[image: cover]
В. М. Корякин

АРБИТРАЖНЫЙ ПРОЦЕСС В СХЕМАХ

Учебное пособие

[image: ]
ebooks@prospekt.org
СОДЕРЖАНИЕ

[image: ]

1. АРБИТРАЖНЫЕ СУДЫ РОССИЙСКОЙ ФЕДЕРАЦИИ, ИХ СИСТЕМА, ЗАДАЧИ И ФУНКЦИИ

[image: ]


6
[image: ]


7
[image: ]


8
[image: ]


9
[image: ]

2. АРБИТРАЖНЫЙ ПРОЦЕСС И АРБИТРАЖНОЕ ПРОЦЕССУАЛЬНОЕ ПРАВО

[image: ]


12
[image: ]


13
[image: ]


14
[image: ]


15
[image: ]

3. ПРИНЦИПЫ АРБИТРАЖНОГО ПРОЦЕССУАЛЬНОГО ПРАВА

[image: ]


18
[image: ]


19
[image: ]


20
[image: ]

4. КОМПЕТЕНЦИЯ АРБИТРАЖНЫХ СУДОВ

[image: ]


23
[image: ]


24
[image: ]


25
[image: ]


26
[image: ]


27
[image: ]

5. УЧАСТНИКИ АРБИТРАЖНОГО ПРОЦЕССА

[image: ]


30
[image: ]


31
[image: ]


32
[image: ]


33
[image: ]


34
[image: ]


35
[image: ]

6. ДОКАЗЫВАНИЕ И ДОКАЗАТЕЛЬСТВА В АРБИТРАЖНОМ ПРОЦЕССЕ

[image: ]


38
[image: ]


39
[image: ]


40
[image: ]


41
[image: ]


42
[image: ]

7. ОБЕСПЕЧИТЕЛЬНЫЕ МЕРЫ В АРБИТРАЖНОМ ПРОЦЕССЕ

[image: ]


45
[image: ]


46
[image: ]


47
[image: ]

8. СУДЕБНЫЕ РАСХОДЫ И ШТРАФЫ

[image: ]


50
[image: ]


51
[image: ]


52
[image: ]


53
[image: ]

9. ПРОЦЕССУАЛЬНЫЕ СРОКИ. СУДЕБНЫЕ ИЗВЕЩЕНИЯ

[image: ]


56
[image: ]


57
[image: ]


58
[image: ]


59
[image: ]


60
[image: ]

10. ИСКОВАЯ ФОРМА ЗАЩИТЫ ПРАВА В АРБИТРАЖНОМ ПРОЦЕССЕ

ПРЕДЪЯВЛЕНИЕ ИСКА И ВОЗБУЖДЕНИЕ ДЕЛА АРБИТРАЖНЫМ СУДОМ
[image: ]


63
[image: ]


64
[image: ]


65
[image: ]


66
[image: ]


67
[image: ]

11. ПОДГОТОВКА ДЕЛА К РАЗБИРАТЕЛЬСТВУ В ЗАСЕДАНИИ АРБИТРАЖНОГО СУДА

[image: ]


70
[image: ]


71
[image: ]


72
[image: ]

12. СУДЕБНОЕ РАЗБИРАТЕЛЬСТВО В СУДЕ ПЕРВОЙ ИНСТАНЦИИ

АКТЫ АРБИТРАЖНОГО СУДА
[image: ]


75
[image: ]


76
[image: ]


77
[image: ]


78
[image: ]


79
[image: ]


80
[image: ]

13. ПРОИЗВОДСТВО ПО ДЕЛАМ, ВОЗНИКАЮЩИМ ИЗ АДМИНИСТРАТИВНЫХ И ИНЫХ ПУБЛИЧНЫХ ПРАВООТНОШЕНИЙ

[image: ]


83
[image: ]


84
[image: ]


85
[image: ]


86
[image: ]


87
[image: ]


88
[image: ]


14. ОСОБЕННОСТИ РАССМОТРЕНИЯ АРБИТРАЖНЫМИ СУДАМИ ОТДЕЛЬНЫХ КАТЕГОРИЙ ДЕЛ

[image: ]


91

[image: ]


92

[image: ]


93

[image: ]


94

[image: ]


95

[image: ]


96

[image: ]


97

[image: ]


98

[image: ]


99

[image: ]


100

[image: ]

15. ОБЖАЛОВАНИЕ СУДЕБНЫХ ПОСТАНОВЛЕНИЙ, НЕ ВСТУПИВШИХ В ЗАКОННУЮ СИЛУ И ПОРЯДОК ПРОИЗВОДСТВА ПО ДЕЛУ В АРБИТРАЖНОМ СУДЕ АПЕЛЛЯЦИОННОЙ ИНСТАНЦИИ

[image: ]


103

[image: ]


104

105

[image: ]


106

[image: ]


107

[image: ]

16. ПРОИЗВОДСТВО В АРБИТРАЖНОМ СУДЕ КАССАЦИОННОЙ ИНСТАНЦИИ

[image: ]


110

[image: ]


111

[image: ]


112

[image: ]


113

[image: ]


114

[image: ]


115

[image: ]

17. ПРОИЗВОДСТВО ПО ПЕРЕСМОТРУ СУДЕБНЫХ АКТОВ В ПОРЯДКЕ НАДЗОРА

[image: ]


118

[image: ]


119

[image: ]


120

[image: ]

18. ПЕРЕСМОТР АКТОВ АРБИТРАЖНОГО СУДА ПО НОВЫМ ИЛИ ВНОВЬ ОТКРЫВШИМСЯ ОБСТОЯТЕЛЬСТВАМ

[image: ]


123

[image: ]


124

[image: ]

ПЕРЕЧЕНЬ ИСПОЛЬЗОВАННЫХ ИСТОЧНИКОВ И ЛИТЕРАТУРЫ

[image: ]


126



_43.jpg
52+ ApSuTpaxsui npouscc

8.6. LIEHA ICKA

I T——

T
Zowycea, 2o xoropeney sacxase mpow-
‘omames s Gecemopaon (Sesanemrion) -

3 0 mcxae o6 serpebosamns meymecrea

‘

sE==

DT ———

BE——)

8.7. CYJIEBHBIE U3JIEPXKKH (cT. 106 ATIK P®)

K cyae e oK, CoSSSEEADS  paCCMOTpemREN 28TA 3 SPORTPERAON C3,

oTaDorTes TeRexER CYAA, HOHEAHR SHIIRETe SKETEPTIN, CHATTERRN, DRSO
s, PACRO, CAI RS € TPOSETERTHES OEMOTPS TORIITEAETS 3 MECTS, DRSO
52 omAary YOmyE. ATROKETOR RS A, ORASABRIOITAX KOpATEISCEYD TOMORT: (TS5
Crasaressi), & 2pyra PAcRoT, TORCSREE T, YSACTEYIOTIOGS 8 AT, B CRES

S ———————y





_6.jpg
8+ ApSuTpaxnLil npousce

CTPYKTYPA H IOTHOMOYHSI ATIE/LTALIHOHHOTO
APBUTPAXKHOTO CYJIA (er. 33.2, 3.3 Qenepanbhoro
'KOHCTHTYIHORNOO 2aK0HA <O AOUTPANILIX CyaaX PoccHiickol

Desiepaiii»)

ApGurpamsi anexasumonmsi cya seficrayer B cocrase:

pesuyc ’»Cﬂm‘-ﬂmmm"ryﬁmmmm

apfipamnors anermzs- || pesano caopos, sowmmasonses wa | | YR TS R P
omoro cyzm coonex > apemmerpa-

1.8. TIOJTHOMOUHS APBHTPAXKHOTO CV/IA CYBBEKTA
POCCUNCKON ®EEPALIMA

(cT. 36 DeepaTHHOND KOHCTHTYUHORNOTO 39KoH3 <O APOHTPAKMBIX CYIAX

Poceniickoii Deepaiii»)






_78.jpg
14. OCOGEHHOCTI PACCMOTPEHYS aDGTPEXHLIMU Oy laMi OTAENLHLIX KaTeropuit gen « 03

14.7. PA3YMHBIE CPOKH CY/IONIPOU3BOJICTBA
B APBUTPAXKHBIX CYJIAX (¢, 27.1 ATIK P®)

14.8. TIPABO HA OBPALIIEHHE B CY/1 O IPHCYXKIEHHH
KOMINEHCALIMH 3A HAPYIIEHHE CYIOIIPOM3BO/ICTBA
B PA3YMHBIii CPOK WJIY IIPABA HA ICTIOJIHEHUE

CY/IEBHOT'O AKTA B PA3YMHBIi CPOK (ct. 222.1 ATIK P®)






_51.jpg
62+ ApGuTPaXHLI npouece

10.1. IOHATHE HCKA B APBUTPAJKHOM IPOLIECCE!

Hex o apGurpaxiion EpoRcece — 370 TpeGoRES HCTTA X OTBCTIRKY © SAATE €T0
mpasa s SaxomEOro wrTepeca, oOpaTenEOe wepes apORTPERI Cy2 Hepaof mECTaE-
. Flcx BHCTIACT B KaSecToe TPOUCCCYRTHEOTo CPeCTEA SANETS HETEPEco HCTIa,
KOTOpsD Clop nepeaETES B PaceOTpeRE SPOATPRREOTO YA

Tiponeccyansso-npasosas

Marepuansso-npanosas

croposa: croposa:
o6pamerse B apGHTAREELE Cy C cnopHoe MaTepRAT:Ho-Tpasos0e.

‘MPOCEGO 0 paspeme HE BOIHAK- ‘TpEGOBEE HCTIA K OTBETIHKY, Ko-
‘mero copa 10 cymecTay # 0 3a- ‘TOpOE YKA3HO B HCKOBOM SAFBTEHEH
‘mATe BapymesEHoT0 ATH OCTApE- H TOUTEATT PACCMOTDEREH0 T CY -
BAEMOTO TIpaEa T OXPAEAENOTO ‘mectsy

3AKOHOM HETepeca B HOpAIe,

yeramosneron ATIK PO

10.2. DJIEMEHTBI HCKA B APBUTPAXXHOM IPOIIECCE!

[r——

1 ApGHTpaXHEt npotiec : yueGHik / o ped. B.B. Sipkosa. C. 252.
2 Tamxe. C. 224.





_27.jpg
5. YuacTHukw apGuTpaxHoro npouecca + 33
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7.5. 3AABJIEHUE OB OBECIEYEHUH HCKA (cT. 92 ATIK P®)
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PEIIEHHS, TOCTAHOBJIEHNSI CV/IA IEPBOI
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16.13. PACCMOTPEHHE KACCALIMOHHOI! JKAJIOBBI
B CYIEBHO# KOJLIETHH BEPXOBHOTO CVJIA
POCCHIICKON ®EJEPAIINH (cr. 291.6 ATTK P®)
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14.9. TPEFOBAHMA K 3AABJIEHHIO O IPHCYXKIEHUU
KOMITEHCAIIWH 3A HAPYIIEHHE CY/[OTIPOM3BO/ICTBA
B PA3YMHBIii CPOK WJIY IIPABA HA ICTIOJIHEHUE
CY/IEBHOT'O AKTA B PA3YMHBIi CPOK (ct. 222.3AIIK P®)

14.10. OCOBEHHOCTH PACCMOTPEHHSI 3AA BJIEHUS
O IPUCYKIEHUN KOMIIEHCAIIVH 3A HAPYIIIEHHE
CVJIONPOM3BOJICTBA B PA3VMHBIIf CPOK WJIH TTPABA HA
MCTIOJTHEHHE CYIEBHOIO AKTA B PABYMHBII CPOK
(cr. 222.8 ATIK P®)
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9. Mpoueccyanshile cpoku. CynebHwe aselLeHs + 50

9.9. IOCJIE/ICTBHSA ITPOMYCKA ITPOLECCYATBHBIX CPOKOB
(cT. 115, 117 ATIK P®)
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10.5. BCTPEYHBIH HICK (ct. 132 ATIK P®)

D L L ——

ECTy, Ipe;TABTerHO /% PACCMOTPERISE 5 TOM e CaMOM TIpoTecEe,

'KOTOpE BOSGYACHEr 10 HCKy HCTIa K OTBETSAKY I FA€ OFf SBHOTCH
[ ——

e —————

IMeerTCA mAMMNAS CREI, H X COBMECTHOS pac-
cuorpermne npmmezer x Gonce GeicTpoMy X Tpa-
BRTHEOMY paccMOTpeRIo AeTa

10.6. TIOPSTOK NPEIBABIEHNSA UCKA (cT. 127 ATIK P®)






_66.jpg
12. Cyne6Hoe pasbMpaTenCTEO B CyAe NepBoil MHCTakUM. AKTH apSuTpaxoro cyaa 79

12.11. BCTYIIEHME PEINEHHSA APBUTPAXHOTO CYJIA
B 3AKOHHYIO CHIIV (c. 180 ATIK P®)

momEas xaro6a

‘Pemleme apORTPaREOTO Cyza CTyTaeT 5 CAY TIO HCTSEHiSt OIHOTO MECHIA CO 3 ero.
‘HpHINTHA, T.e. CO 7 SFOTOSTERI PEIHEA B HOTHOM OOBENe, eCTH Be TIOTAA amel-

B cayae 103 ameTIAHOMHOR 1008 Pemere, eCTH 0RO e OTE-

‘Hemo i He HENeeHo, pememe SCTYTAET B SAKOFEYI0 CHIy CO U IPHE-
TR TIOCTAOB e SpOHTPXEHOTO CY/1a AT TAHOREOR HECTARIIE

Pemerux Cyza mo sereimiexyasemns mpasa scrymaior
' saxomEyo cury HeweaTeno Tocte ix npAITES.

Pemenze apirpazoro cyza, me sery-
IEmee B AKORRYID CATY, MOKeT 6RTH

obmarosano » apGmTpERTIE cyx amer-
TAHOROR HECTARII B MeCRHE CPOX
e —————t
opue.

pemenue apGuTpaxEOro cym nepsoi
mCramE MoeT Gums obxanosam B
i i ye08HE, 970 05O G0 Tpeme-
oM paccuorpens_ apbETpaEOrO cyza
amenvmmomoi e wm ey
amervmmomol MmcrammE omeasat B
soccranosteman mponymen=oro  cpoxa
‘O anenTOOR K21O0H.

12.12. ICTIPABJIEHME CYIEBHOT'O PEIIEHUSA
(cr. 178179 ATIK P®)

F=""1n

. 5

2) simecenne zonommu

) cnpanaense zony-

ol B o pee— o
ey, e Spnbmermaes
ommbox

B e ———

.)mm.ymm,.mmmmm’

50 mpumsT0 pemenze

pRCYeRROR AeReAROR CYADS, TOIEXATIES TEPERETE HXY-
mecTso wmi me yxasan zecTBi, KOTOpHie OGS COBepUITS

z)m,pﬁmwmmwm,mm’

P ——— )






_10.jpg
2. ApOWTPaXHU NPOLISCC W apOWTPaXHO® MPoLSCCyankHoe npago « 13

2.5. APBUTPAXKHBI IIPOLIECC, ETO NPEAMET U HETb!

ApGurpaxassi ponece — 570 cucreNa ToCIETORITOTAEO ocymECTATEEMAY TpOTECCY ALK ek
Cra, CoBepIASMAIX ORTEREID CYON X APYTINK YACTERIING CYATPORIBOTTEA B GBI ©
PacCHOTpeIe ¥ PESpeEEX KOREpeTHOTO .

Tpmsaaxa apGrpaacsoro mporeccs:
—ommne 2 ero cybuexton ofmaremsao maxercs apSTpaEIE ey
~ acicroms, zoropete coBepUIoTeR Yo B YTACTRNNANS TPOTACC3, €T OPRITSECKRS, JORTPIE-
a2 mpomeceyamsae aekcraa;
— oBmero pSHTpEaORD TpoTecea IOTER 2872, TOTSEIOMETIERE TP CYEA.

2.6. APBUTPAJKHAS TIPOLIECCYATILHASl ®OPMA?

Tipomeccyansman opses 70 mperycorpert Fopasa ApSITPEHOTS TPOUSCC ATSORD TR 70
PRI 5056 AmE EPoTcea, O-FOTORKS AT X PASORPTOTCTRY, PACCMOTDR % PASpeCTERS T,
O xanosasmes x nepeciorpa 5708 Y73, 3 TaKe RS peree FETPEDRD Y

“Oemomuse weprat pomrpaxmon
‘oponeccyamaok fopuast:

‘Juamemme apbapanod mpomeccya ok Gopaus cocros 3 Tow, TE0 T ¢ TP~
Fon cOR mOReRaR O pRTHPY e ORATASe, TpeTpRSIINTe RN Y
IR K Y TECTR AL A, BOCCTROR TSR HApYTESRONO Tpasa.

¥ ApGHTpaXHE npotiece: yueGHik / oTe. pes. B.B. Sipkos. C. 15.
* Eipumosa B.B. ADOTPaXHOE TIDOTIECCYATHOE Ipao : yueGHoe nocobue / B.B. Eu-
mosa. M.: Tamkos u K, 2009. C. 21.






_19.jpg
24+ ApSuTpaXHLi npousce.

4.5. TIOJICYIHOCTB JIEJ APBUTPAKHBIM CYJIAM 1 EE
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4.6. IOJICYIHOCTB JIEJI CY/IY 10 MHTEJIEKTYAITHBIM
TIPABAM (u. 4 c1. 34 ATIK P®)
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15.4. IPUHATHE ANENIAIMOHHOM KAJOBbI
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cynax Poccniickoii Dexepatn»)
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3.3. IPUHIIAII COYETAHMS EIMHOIMYHOTO 1
KOJUIETHAITBHOTO COCTABA CY/IA IIPY PACCMOTPEHUI
JIEI (cr. 17 ATIK P®)

Jlena 5 nepsofi mmcramms paccacpasa-
fores cymuna apomTpaREOrO cyza ex-
‘HomsHo, e EOe e peTyCOTpenO

Bee gem anenmumomso, xaccammonsod -
ramme, a Taxe 5 mopaIXe maTSOpa pac-
[ —————
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16.3. COJEEPYKAHHE KACCAIIMOHHOT JKAJTIOBbI
(c1. 277 ATIK P®)

16.4. JOKYMEHTBI, IPJIATAEMBIE K KACCALIMOHHOI
KAJIOBE (cr. 277 ATIK P®)
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5.11. TPEBOBAHMS K ITPEJICTABUTEJAM. BUJIBI
TIPEJICTABHTEJIBCTBA (cT. 59, 60 ATIK P®)
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5.12. OROPMJIEHHE T10.THOMOYHIT IIPEACTABUTENEI
(cT. 61 ATIK P®)
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9.11. BPYUEHUE CYJIEBHBIX U3BELEHHIA (c1. 123, 124 ATIK P®)
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14.1. IOPH/IHYECKHE ®AKTBI, VCTAHABIUBAEMBIE
APBUTPAXKHBIM CYJIOM (cT. 218 ATIK P®)
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14.2. OBPAIIEHHE B CV]I OB VCTAHOBJIEHHH ®AKTOB,
MMEIOHINX OPHIMYECKOE 3HAYEHHE (ct. 219220 ATIK P®)
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6. [loKasLiBaHWe 1 4OKa2ATENLCTEE B apOHTPaXHOM Mpouecce + 39

6.5. OBSI3BAHHOCTb JIOKA3BIBAHUS VI TIPECTABJIEHVS
JIOKABATENBCTB (cr. 65 AITK P®)

6.6. TIPOLIECC IOKA3BIBAHHS B APBUTPAXKHOM NPOLIECCE!
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13. TpoM3BOACTEO M0 4SN1aM, BOSHAKAIOLLYIMNA U3 BIMUKWCTPATUBHLX MMHLX... + 87

13.11. PACCMOTPEHME JIEII O IPUBJIEYEHHHI
K AIMUHUCTPATHBHO¥ OTBETCTBEHHOCTH (cT. 205 ATIK P®)
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13.12. PACCMOTPEHHUE JIE] OB OCIIAPUBAHMH PELIEHHI
AJIMMHUCTPATHBHBIX OPTAHOB O IPHBIEYEHUH
KAIMUHUCTPATHBHO¥ OTBETCTBEHHOCTH
(cr. 207210 ALK P®)
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9.7. CPOK ICKOBOI1 JIABHOCTH, TIPABILJIA ETO
TPUMEHEHMS U HCYMCIEHUA (1. 12 TK P®)
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32 HAPYIIeHHE PABA HA CY/IOMPOHIBOJICTRO B PAZyMHbIi CPOK IITH NIPABA HA
WCTIOTIHEME CYXETHOr KT B PAZYMHBili CPOK»)
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10. Uickoran (opwma 3auml npasa B apOHTPaxHOM npouecce... « 67

10.11. BO3PAXXEHHUSA OTBETUMKA B APBUTPAXXKHOM
TIPOLECCE (ct. 131 ATIK P®)
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15.9. HAPYIIEHUE WJIH HETPABIJILHOE TIPUMEHEHHE
HOPM MATEPHAITBHOT'O JATH IPOIIECCYANILHOTO ITPABA
(cT. 270 ATIK P®)

— pees s nosmacas cyzoe o 03
ey scan 70 pacaoeso
Eomervamao cocie e, 108 208
acase e e e, Savop Y
o
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(4. 4 cT. 270 ATIK P®)
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18.1. IOHATHE BHOBb OTKPBIBUINXCSL
1 HOBBIX OBCTOSITENBCTB (cT. 311 ATIK P®)
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3. TpHHUUN apOMTPaXHOT0 NPoueccyanskoronpasa + 17

3.1. COCTAB [IPHHIIMIIOB APBHTPAXHOTO POLIECCA
(cT. 6-12 ATIK P®)

3.2. IPUHITT OCVIIECTBIEHNS TIPABOCY/ISA TONBKO
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12.9. PEHIEHME APBMTPAXKHOTO CYJIA (c7. 170 ATIK P®)

12.10. IOPSI0K IPUHATYA PELIEHUA APBUTPAXKHOTO CYJIA
(cr. 166167 ATIK P®)
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7.7. IPEJBAPUTEJIbHBIE OBECTIEYUTETbHBIE MEPBI
(c1. 99 ATIK P®)
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7.8. IPABIJIA IPUMEHEHHS ITPEJIBAPUTEILHBIX
OBECIIEYMTE/IBHBIX MEP (cT. 99 ATIK P®)
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4.10. NEPEJAYA JIEIA Hi3 OJTHOTO APEMTPAXHOTO CV/IA
BIPYTO (cr. 39 ATIK P®)
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14. OCOGEHHOCTI PACCMOTPEHIS aDGTDEXHLIMU Oy laMi OTAENLHLIX KaTeropuit gen « 07

14.15. JIEJIA TIO KOPIIOPATHBHBIM CITOPAM
(nponomkenie) (cr. 225.1 ATIK P®)
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6. [loKa3LIBaHNE 1 HOKA3ATENLCTEA B ApOHTPaXHOM npouecce + 37

6.1. TIOHAITHE IOKA3BIBAHHS 11 IOKABATEITBCTB
(cT. 64, 67, 68 ATIK P®)
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17. MpoW3B3ACTBO M0 MEPECMOTPY CYAESOHLX aKTOB B NOpAAKS Haasopa * 117

TIO/IAYA HA/I3OPHOI JKAIOBBI IV ITPEJICTABJIEHHS
0 NEPECMOTPE CY/IEFHOTO PEUIEHHSI B TIOPSIIKE HAJIBOPA
(cr. 308.1 ATIK P®)
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17.2. COIEPKAHHE HAZIBOPHON JKATOBBI I
NPEACTABIEHNSA O NEPECMOTPE CYJIEBHOTO PEIIEHHS
BTIOPSLIKE HAZI3OPA (ct. 308.2 ATIK P®)
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12.13. ONIPEAEJEHHUE APBUTPAXKHOTO CYJIA (ct. 184 ATIK P®)
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(cT. 185 ATIK P®)
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5.3. OCHOBAHMSA JIJIs OTBOJIA CV/IbH APBUTPAXKHOTO CYJIA
(cT. 21 ATIK P®)

5.4. CYIOTIPOM3BOJICTBO C VUACTHEM APBHTPAXKHBIX
3ACENATEEI (1. 19 ATIK P®)
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16.11. COJIEPKAHHUE TOCTAHOBJIEHIS CY/IA
KACCALIMOHHON MHCTAHIIH (cr. 289 ATIK P®)
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POCCHIICKON ®EIEPAIINH (cr. 291.1 ATTK P®)
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7. OBeCneuTensHLIE MEPL B apOHTPaXHOM npoueccs + 45

7.3. OCHOBAHUSA IIPUMEHEHHS OBECTIEYUTENLHBIX MEP
(c1. 90 ATIK P®)
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