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IIpeaucaosue

B coBpeMeHHBIX YCIOBUSIX POJIb ITPaBa KakK Pery/sitopa pa3HOPOAHBIX OTHOIIEHHI BO3pacTaeT
B CBSI3M C YBEJIMYEHUEM Te€X MPOTHBOPEUHIA, KOTOPbIE OOYCIIOBJIEHBI HE TOJIBKO AUAIEKTHKOM 00IIe-
CTBEHHOTO Pa3BHUTHS, HO M OOBEKTUBHBIM IIPOTUBOOOPCTBOM MEXy MHTEPECAMU JIMYHOCTH, 00IIIe-
CTBA U rOCY/IapCTBa.

JlaHHbBIE TPOTUBOPEYHS, KaK | JII00OE AUAJIEKTHUECKOE B3aMMOIEHCTBUE JIEMEHTOB, BXO/S-
[IMX B TOMMCTPYKTYPHYIO CUCTEMY, OCHOBHBIM 3BEHOM KOTOPOW BBICTYIAIOT OOIIECTBEHHBIE OTHO-
IIIEHHUs1, MOTYT SIBJISIThCS KaK JIECTAOMIN3UPYIOIIUM HAYaIOM, TaK ¥ KOHCTPYKTHBHBIM OCHOBAaHHUEM,
Ha KOTOPOM MOKHO MOCTPOUTH 3(h(DEKTUBHBINA U AEHCTBEHHBI MEXaHU3M MPABOBOTO PEryJMpoBa-
Hust. 151 JOCTHIKEHMSI TOCIIEHEH LIe/IM HEOOXOIMMO YUUTHIBATH O'POMHOE KOJTMYECTBO (DaKTOPOB 1
UCIIOIb30BaTh B apceHaie MPaBOBOTO BO3JICHCTBHUS Pa3HOPOHbBIE CIEIMAIbHO-IOPUIMUYECKUE CPE/-
CTBA.

OHAKO 3TO BPsi[I JIK CTAHET BO3MOXKHBIM 0€3 OCO3HAHHMSI TOM POJTH, KOTOPYIO UTPAET «UHTEPEC»
KaK KaTeropusi, Orpe/iessiomas MHOTMe TOCTYIKM YYaCTHUKOB MPABOOTHOIIICHUH.

WHTepec — KaTeropusi Jajaeko He TOJIbKO COIMONIOrHYecKast WM Tcuxoorndeckas. MuTepec
— 3TO BbIpaKEHHWE CYTH CaMOTO YeJIOBEKa M KJI0Y K IMO3HAHHUIO €ro CTPEeMJIEHH. A YTO 3TO, KaK He
UHCTPYMEHT JEeHCTBEHHOTO BO3/ICHCTBUS HA JIIOOOrO U3 YYACTHUKOB MPABOOTHOIICHM s ?

WHTepec KaxI0ro U3 HAC COCYIIECTBYET C BOBMOKHOCTSIMHU €0 peajn3alii, KOTOPbIE 3aBUCST
OT MHOTUX OOCTOSITEJILCTB U, TIPEK/IE BCETO, OT YCJIOBUH, AEHCTBYIOIIMX B IIPABOBOM MTPOCTPAHCTBE
rocyIapcTea.

CyObeKTHBHBIC ITPaBa, KOTOPBIE MTPUHAJICKAT PA3TMYHBIM YIaCTHUKAM OTHOIIICHH, HE BCeTIa
TMOJTHOCTBIO MO3BOJISIIOT YAOBJIETBOPUTH UX IOTPEOHOCTH U UHTEpechl. YacTh COOTBETCTBYIOIINX 00b-
eKTUBHO CYIIECTBYIOIIIEMY TPABy CTPEMJICHHI «OCTaeTCcsl 32 GOPTOM» MPABOBOTO PEryJIMPOBAHUS,
YTO TPUBOAMUT K UTHOPUPOBAHUIO HE TOJBKO 3aKOHHBIX JKENAHUM TPaxaH, HO U HUBEITHMPOBAHUIO
PO OYEBHAHOTO ¥ 3((HEKTUBHOIO CPEJICTBA MPABOBOTO BO3/ICHCTBHUS — UHTEpeca, HaXOIAIIErocst B
cepe AeicTBUsA TpaBa, PYTUMHU CJIOBaMM — 3aKOHHOTO MHTEpeca.

Cdepa xu3Hu odiecTBa, perympyemas IpaBoM, MHOTOe Jlasia yenoBeuectBy. [Ipexe Bcero,
peub HAET O CYOBEKTHMBHBIX MpaBaxX KakIOro €ro 4wieHa W MPOTHUBOCTOSINEH OOsS3aHHOCTH BCEX
OCTaJIbHBIX MX HE HAPYIIATh ITO]] yTPO30¥ PUMEHEHHU I MEP TOCYIapCTBEHHOTo Bo3/ieiicTBrsl. OHAKO
3aKOHHBIC MHTEPECHI — KATErOpHst OTHIOAb HE MeHee 3HaUYMMast JIJIs1 HOPMAJIbHOTO CYIIECTBOBAHUSI 1
Pa3BUTHs BCEX WIEHOB OOIIECTBA — YIIOMUHACTCS [TOYEMY-TO FOPa3io Pexe.

ITO U MPUBEJNIO K ee HEJI0OCTATOUHOMY KCCJISOBAHUI0 HAa CTPAHMIIAX CIIEIIMAILHO-IOPHIYE-
CKOM JiTepaTypbl. MeX1y TeM UMEHHO 3aKOHHBIE MHTEPECHI ABJISIOTCS BHIPAOOTAHHBIM [IUBHJIA3A-
[1ieil BeCbMa BaXHBIM JJOTIOJTHUTEIIbHBIM IOPUINUECKAM CPEICTBOM OOeCreueHns MoTpeOGHOCTeR 1
3aPOCOB JINYHOCTH.

MBbI iMeeM MPaBo Ha TPY/I, TOIBKO MOYEMY-TO HUKTO He 00sI3aH MPe0CTaBIATh HaM Ty paboTy,
O KOTOPOH MBI MEUTAJIM B By3€; Mbl UMEEM MPABO Ha €XErOHbIA OIUIAYMBAEMBIH OTITYCK, OJHAKO
TpeGOoBaTh €ro MpeIoCTaBIeHHsI B JIETHEE BpeMsl Mbl He MOkeM. Mbl UMeeM MpaBo Ha OecCIiaTHOE
MEUIIMHCKOE OOCTyKMBaHUE, OJHAKO JAaJIeKO HE B TEX MEAUIMHCKUX YUPEKICHUSX, T Obl MbI
JEHCTBUTENIBHO XOTEJN JIEYUThCS; HAIIA JIETH UMEIOT TMPAaBO XOIUTh B JIIOObIE CIIOPTUBHbIE CEKIIUH,
OJIHAKO Y KOT0o MOTpeOOBaTh MX HAJIMYKME B KOHKPETHOM HACEJIEHHOM MyHKTE?

AKTyaJIbHBI JIM 33/1aBaeMble BOMpockl? — BesyciioBHo. BMecTe ¢ TeM He Bce OHM pa3pelnalTcst
TOJIBKO TTyTEM MPEAOCTABJICHUS KakIOMY U3 HaC OMpe/IeIeHHbIX CYObEKTUBHBIX MPaB. B pa3inyHbIx
JKU3HEHHBIX CUTYAlIUSX Mbl CTAJIKMBAEMCS C TEM, UTO peliaTh MpodieMy Hao, HO MOTpedOBaTh YTO-
7100 151 3TOTO Y KOHKPETHBIX CYOBEKTOB MBI HE UMEEM Ipaga.

Hawm HyXHO omnpefesieHHOe JIEKapCTBO, HO €ro HeT B KOHKpeTHOW arnTteke. KTo 00s3aH ObLT
nogymarb 00 aToM? A 00s13aH Jiit ObLT?
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B nepeunciieHHbIX cIydasx Mbl U CTAJIKMBAEMCs C KATETOPUEN «3aKOHHBIN MHTEPEC».

3aKOHHBII MHTEpeC, OyIy4Yr OTPaXeHHBIM B OOBEKTUBHOM TpaBe JIMOO BBHITEKAIOIIUM U3 €ro
O0IIEro CMBICTA U B ONpeeIeHHON CTeNeH! rapaHTHPOBAHHBIM T'OCY/IAPCTBOM MPOCTBIM I0pUANYe-
CKHMM JIO3BOJICHUEM, BBHIPAKEHHBIM B CTPEMJICHUSIX CYOBEKTa MOJIb30BAThCSI KOHKPETHBIM COLIUAITb-
HBIM OJIarOM ¥ B HEKOTOPBIX CIIydasx oOpaIiaThes 3a 3alUTOM K KOMIETEHTHBIM OpraHam — SIBJIsi-
eTCsl YHUKJIbHBIM I0pUAnYecKuM (peHoMeHOM. OH HyXXeH roCyIapCTBY, HO HE BCEI/Ia UM MOKET OBbITh
oOecreyeH, uTo SIBJISETCS BIOJIHE OOBEKTUBHBIM, OH JOPOT KXKAOMY M3 HAaC, HO MbI ITOJYAC HE XOTUM
HHUYETO CJIBIIIATh O 3aKOHHBIX UHTEpecax Ipyrux.

3a NMpUBBIYHBIM HAM CJIOBOCOYETAHUEM «ITPABa Y 3aKOHHbIE MHTEPECH» CKPBIBAIOTCS JIBA 3HA-
YMMBIX MPABOBBIX MHCTUTYTA, KOTOPBIE «JIETKO OOBEAUHSIOTCS» JIMIIb B MPEIOKEHHUSIX, HA CAMOM
nese 00NaIaoT PA3IMYHON «ITPABOBOM CYIITHOCTBIO.

Jl71s1 TOoro, 4TOOB! JEWCTBUTENBHO TPAMOTHO U BCECTOPOHHE OCO3HATh, UTO K€ XOUeT CKa3aTh
3aKOHOJIaTe b, YIOTPEOJIsAs CJIOBOCOUYETAHHE «IIPaBa U 3aKOHHbBIE UHTEPEChI», YTO CTOMT 3a Kaxk IO
U3 3THX, CTABIIUX MPUBBIYHBIMU JIJIS1 BCEX HAC (pa3, MOYeMy 3alllUTy MMEHHO 3aKOHHBIX MHTepe-
COB TaK 4acTo JIEJIAI0T CBOMM JIO3YHTOM TTOJIMTHUKH, — HEOOXOAUMO TIIyOXke BHUKHYTh B COIlEpKaHue,
CYIITHOCTb M CTPYKTYpPY 3aKOHHBIX HHTEPECOB.

MmenHo 3TOMY M TIOCBsIIIIeHa AaHHast MOHorpadus. Ha crpanuiiax mpeniaraeMoro uccieno-
BaHMSI aHAJM3UPYETCsl TIOHATHE U TPUPOIA COLMATIBHOTO MHTEpECa, B3aUMOICHCTBIE UHTEPECOB U
npaBa. C y4eTom MonyyeHHbIX 0O00IIEHNUI U BHIBOJOB BHUMAHUE aKIIEHTUPYETCsI HEMOCPEICTBEHHO
Ha M3yYeHHUH CYIIHOCTY 3aKOHHOTO MHTepeca KaK TAKOBOTO M reHe3Kca N3yYeHHs KaTerOPHU «3aKOH-
HbIIi MHTEpeC» B OpUCTpyAeHIUH. [log4epKrBaOTCS pa3iuursi Meky 3aKOHHBIMU UHTEpecaMu 1
CyOBbEKTUBHBIMH MPaBaMH, 0OOCHOBBIBAETCSI POJIb M MECTO 3aKOHHBIX MHTEPECOB B IPABOBOM CTaTyce
JIMYHOCTH, TIPUBOAUTCS UX Kiiaccuukaiws. lenaercs nombiTka OCMBICTICHUs ClIeIM(UKN OXpaH;i-
eMbIX 3aKOHOM MHTEpPECOB Ha MEKIyHapOAHOM, (peepaqbHOM, PETHOHAILHOM U MYHUIMITAIBHOM
YPOBHSIX.

B uccenoBanny nipejyiaraeTcsi KOHIETIHSI OCYIIECTBICHUS] KATETOPUU «3aKOHHBIN MHTEpeC»
B OT/JIEJIBHBIX OTPACisAX M chepax pOCCUIICKOTo MpaBa, pacCMaTpUBAETCs X IPABOBOE 0OeCIieUeHUe
KaK HeOThEeMJIEMBIH 27IeMeHT peaim3aiun. Hapsiay ¢ rapaHTUsSIMU peann3aiii 3aKOHHBIX HTHTEPECOB
ylieJnsieTcsi BHUMaHUe U TIPAaBOBOM TOJIMTUKE KaK CPEACTBY MX ((PEKTUBHOTO OCYIIECTBICHHUS.

B Hacrosiiiee BpeMst BOIpoc 0 HaJyIexarie pa3paboTaHHOW KOHIIETIIIMY 3aKOHHBIX MHTEPECOB
ocoOeHHO akTyasieH. [laHHas padora, He MpeTeHaysd Ha OSCCIOPHOCTh MpeJlaraéMbiX BBIBOIOB U
0000IIIeHHIA, TIPEICTABIISAET COOOM OIMH M3 BAPUAHTOB MOJOOHON KOHIICIIINY.

ABTOpBI UCKpEHHE HAJEI0TCs, YTO pa3padOTaHHBIE BBIBOABI M PEKOMEHIAIMM OO0JaJaioT He
TOJIBKO TEOPETUYECKOM, HO U TIPAKTUIECKON 3HAYMMOCTBIO, UTO Oy/IET SIBJIATHCS €Il OHUM IIarom
B BBIPaOOTKE HanbosIee ONTUMATBHBIX CIIOCOOOB OCYIIECTBIIEHHS TIPABOBOM MOJIMTUKU B COBPEMEH-
HoM PoccuiickoM rocynapcrae.

ABTOpBI BRIpaXkaloT 0J1arogapHOCTb 32 MOMOIIb ¥ TIOIEPXKKY PELIEH3eHTaM — JOKTOPY I0pU/Iu-
YecKUX Hayk, npodeccopy H. B. BuTpyky, 1oKTOpY I0pynyeckux Hayk, mpogeccopy B. B. Jlaza-
peBY, JOKTOPY IOPUAMYECKUX HayK, mpodeccopy A. U. IkumMoBy.
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I'maBa 1
NHTepechl M NPaBoO: aHAJINU3 B3aNMMOCBSI3H

1.1. IlonsiTHe U IpUpPOA COUMAJIBLHOIO HHTEPECA

Ewme npeBHMEe MbICIUTENN 3aTparuBajid B CBOMX BBICKA3bIBaHUsX, TPAKTaTaxX, padoTax Cylll-
HOCTb Y€JI0BEYECKOM ITPUPO/IBI, MOTUBALIMIO €T0 JAEATEIbHOCTH, IPUUMHHO-CIIEICTBEHHBIE CBA3U B3a-
MMOOTHOIIIEHUI MEXy JIIOAbMHU, XapaKTep HYK/bl, HOTPEOHOCTH B YeM-JIMO0 Kak MoOYXAAIOIIETo K
JEVCTBUIO CTUMYJIA. [lyMaeTcs, 4To 9T0O He ClIy4arHo.

Hemokput, Jlykpeunii, ApucroTesnb U gpyrue (pUaocodsl yaelIsuld 3HaYUTEIbHOE BHIMaHKE
YeJI0BEUECKON HyK[Ie, KOTOpasi, COIJIACHO MX YYEHHSIM, He TOJIbKO OIpeelisiia 00pa3 KM3HHU Yelio-
BEKa, HO ¥ MOJIBUTaJIa ero Ha OIpe/ieSIeHHbIE OTKPBITHS, SBIISISICh TPe0oOpasyonmM (pakTopoM ObITHS,
0003Hayasi yCHIHs M KOHKPETHbIE IeWCTBHSI JIOAEH 10 ee MPeoosIeHHIO. !

Ilo mMepe coBeplIEHCTBOBAHUS METONOB COLIMAJIBHBIX MCCIENOBAHMM, U3MEHEHHS TOIXO0AA K
aHaJIM3Y NMPUYMH TEX UM UHBIX COLIMAJIBHBIX SIBJICHUM, KaTEropus «HyXJa» KaK pelaoiui (pakrop
B IIO3HAHWX ¥ OCBOEHNUH OKPYKAIOIIEr0 MUPA TEPSET CBOIO KATETOPUYECKYI0 TPUOPUTETHOCTD U Pa3-
JIMYHBIMHU YYEHBIMH, CHIELUATIMCTAaMH KaK B 00J1aCTH «UYeJIOBEYECKUX OTHOIIEHUI», TaK U MpecTa-
BUTEJISIMH JIPYTHX, CAMbIX Pa3HOOOPA3HBIX OTpaciell HayKH, HAUMHAIOT M3y4yaThCsl MHOTUE JIpyrHe
CMEXHBIE U, 0€3yCIIOBHO, BasKHbIE, KPAaeyroJbHble KaTeropuu.

Tak, u3ydass IPUUMHBI COLIMATIBHBIX KOH(IMKTOB, KOTOPBIE MPEICTABIISUIMCh YUEHBIM SIOXU
Bozposkenus 1BurareneM nporpecca M BaKHEHIINX UCTOPUYECKUX COOBITUH, TIOCTIETHAE paccMar-
pUMBaJIM IMEHHO MHTEPECH B KAYECTBE OCHOBHOM MPEAINIOCBUIKY IUHAMUKH COLIMAJIBHBIX IIPOLIECCOB
1 onpeessonmM (pakTopoM B MOTHBALIMM BBIOOpa TOTO MJIM MHOTO BAPUAHTA MOBE/ICHHUS.

MOXHO OTMETHUTB, YTO B PACCMAaTPUBAEMBIN NIEPUOJ PEUb 1IUIA O MIPEATIOCHIIKAX BOZHUKHOBE-
HUS ONPEJENIEHHBIX COLMAJIBHBIX UHTEPECOB.

H. Makunasennm paccmarpuBail «MaTepUAIbHBIM HHTEPEC» B KAUECTBE ABUIKYILEN CUJIBI UCTO-
pun. OOImen3BecTHa ero (pasa, 4To «JIOIM cCKopee 3a0yayT CMepTh OTIa, YeM JIMIICHUEe UMYIIe-
CTBa».?

He menee m3BectHO m3peuenue T. ['006ca 0 ToM, 4TO «eciu Obl TEOMETPUYECKHE AaKCHOMBI
3a/1eBaJI MHTEPECHI JIIOJEH, TO OHH, HABEPHOE, OITPOBEPravuch Obl».* OHAKO HAyYHOMH MIKOJIbI, KOTO-
pas Obl MOLIIA JIAJIblle SMU30ANYECKOr0 U3YUEHHUsI OTAENbHBIX COCTABISIOIIMX PaccMaTpUBaeMOil
KaTeropuu He ObLIO.

3HauNTENIbHOE BHUMAHUE KaTETOPUU «HUHTEPEC» OBUIO YIENeHO (PpaHIly3CKUMU MaTepualii-
cramu XVIII Beka. OH paccmarpuBaiICsi B KayecTBe ABMKYLIEH, MOOYAUTETbHON CHIIBI MOCTYII-
KOB, ONPEEIAIIIAM Ha4yaJIOM ITOBEAECHU A JIOIEH 1 ONPEAEIEHHBIX COUMAIBHBIX ITpoueccoB. «Ecnm
(puzruecKkuit MUp NOJUMHEH 3aKOHY IBMKEHH S, TO MUD lyXOBHBIM HE MEHEE ITOAUYMHEH 3aKOHY MHTE-
peca. Ha 3emiie ecTb BCceCHJIbHBII BONIIEOHUK, U3MEHSIOMIMI B IJ1a3aX BCEX CYILECTB BUJ BCSKOTO
npeamMera».t

Teopus (ppaHIy3CKMX MaTEpPUAINACTOB, PACCMATPUBAIOIAs YEIOBEKa KaK «COLUAJIBHBIN
aToM», a OOIIECTBO JIMIIIb KaK «COOpaHHe OTAENBHBIX JIMIL»> TPOSBUJIA CBOIO «UCTOPUYECKYIO PEBO-

'om: Marepuanuctst Ipesueii I'petn. M., 1955; Apucmomenw. Tlomaruxka. CII6., 1911.
? Maxuaseanu H. Cou. M.; J1., 1934. T. 1. C. 77.

3 [o66c T. Vs6p. cou. ML; J1., 1926. C. 215.

* Fenvseuuii K. 06 yme. M., 1932. C. 32.

3 Tam xe. C. 34.
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JIOIIMOHHOCTB» JIUIIb B OTHOCUTEIbHOM TPEOIONIEHUH B OIPEICIEHHBIX KPYrax peMruo3HOro BO3-
3peHust Ha UCTOPUIO.

JlocTaToOuHO Aajieko yKa3aHHasi TeOpUsi OTCTOMT OT MOHMMAaHHUSl MHTEpeca Kak OCO3HAHHOM
MOTPeOHOCTH, KaK COIMAIBHO OOYCJIOBJICHHON M MCTOPUYECKHU OIpPEIeIeHHOW HEOOXOTUMOCTH HX
YIOBJIETBOPEHHS OT UHTEPECOB, KOTOPHIE SIBJISIOTCS OOBEKTOM 3aIMThI 3aKOHOAATENTbCTBA. pyrumu
CJIOBAaMU, HECMOTpPsI Ha peIlleHre, BO3MOKHO, U IJI00AIBHBIX JAJIsl TOTO BPEMEHHU 3a/iay, yPOBEHb
UCCIIEIOBAaHMS KaTerOPHU «UHTEPEeCc» He ObLT CTONb ITTyOOKHMM, KaK €ro peBOMIOIMOHHOE 3HAYCHHUE
1J1sl CBOEY SMOXU.

Bbim cnenanbl sipkye MOTBITKY CO3/IaTh HAYYHYIO KOHIIETIIMIO UHTEpeca U CyObeKTHBHBIMU
uneamctamu. Tak, Kant yTBepkaat, 4To «13 MOHATHUS MOOYK/ISHUS BO3HUKAET IOHATHE UHTEpeca,
KOTOPO€ HMKOI/IAa HE MPUIUCHIBAECTCS HU OJHOMY CYILIECTBY, KPOME TOr0, KOTOPOE UMEET pasyM, U
o0o3HauaeT NoOyKIeHNe BOJH, MMOCKOIbKY OHO MpeCTaBiseTcs yepe3 pasym».® HemocpeactBeHHO
ke 1o uHTepecoM KaHT moHMMan «ynoBOJbCTBUE, KOTOPOE MbI CBS3BIBAEM C IPEJICTABJICHUEM O
CYIIIECTBOBAaHUHU TIpeIMeTa».’

CripaBeUIMBBIM SIBJISIETCSI 3aMEYaHKUe O TOM, 4To 3aciayroi KaHra siBisieTcsi To, 4TO OH MOJ-
YEepKHYJI 3HaYe€HNEe HPAaBCTBEHHBIX MHTEPECOB M MHTEPECOB J0JTra, a TAKXKe TO, YTO OH BIIEPBBIE pa3-
AeWI UHTEPEC M MOTPeOHOCTh, IOKA3aB, YTO MHTEPECOM MOXKET 00J1a1aTh TOJIBKO Pa3syMHOE CYIIle-
CTBO, TOJIbKO Y€JIOBEK.?

lerenb ke, CTOSBIIMI Ha TMO3UIMAX OOBEKTUBHOTO MAEATM3MA, CUMTAN, YTO UHTEPEC €CTh
colepKaHue TeX BIICUCHHUH, Ha YIOBJIETBOPEHUE KOTOPBIX HAMTPaBJIeHa JesITeIbHOCTh CyOBbeKTa. © O0b-
eKTUBHOWM OCHOBOW MHTepeca y l'eresist BeICTynaeT abcomoTHas uesl.

BrIBOZI O TOM, UTO MHTEPECH], B KOHEUHOM CUETe, ONPEAeSIOTCs (DAKTOPAMH, JIeKAIUMH BHE
YeJI0OBeYeCKOro co3HaHusl, ObLT BriepBbie chopmynupoBan K. Mapkcom u @. Jurenscom. OCHOBO-
TMOJIOKHUKY HAYYHOTO KOMMYHU3MA YBHUEH B MHTEpecax MPUYMHbI U3MEHEHUSI U Pa3BUTHUs 0OIIle-
CTBEHHBIX OTHOILICHHUH, a B TPOTUBOIOIOKHOCTH MHTEPECOB PA3IMYHBIX KIACCOB — UCTOYHUK COIH-
QJTBHBIX TIPE0Opa30BAHUI.

Bcenen 3a K. Mapkcom u @. Surenscom I'. B. [1nexaHoB Takke paccMaTpuBasl MHTEPEC Kak
BKHEUIIIUN CTUMYJIATOP YEIOBEYECKON AeATebHOCTU. «VIHTepec — BOT UCTOYHUK, BOT JIBUTaTesh
BCSIKOTO CO3U/IATEILHOTO TBOpUecTBax». 'Y Heckombko mo3ke oH nucai: «Jlioau 1enaoT CBO0 UCTOPUIO
BOBCE HE 3aTeM, YTOOBI IIECTBOBATh MO 3apaHee HauepTaHHOMY ITyTH Iporpecca, U He TIOTOMY, YTO
JOJKHBI TTIOBUHOBATHCS 3aKOHAM KaKOH-TO OTBJICUEHHOM. .. 3Bomormu. OHU [IeNaloT ee, CTPeMsICh
YIOBJIETBOPUTH CBOM HYKIbD». !

B. U. JlenuH pa3Bui B3I MApKCU3Ma Ha MHTEPEC, BO MHOTOM ITPUMEHWII MX HA ITPAKTHKE,
MOKa3aJjl, YTO UMEHHO «MHTEPECH IBUTAIOT XU3Hb HAPOJOB». 2 OH MOTUYEPKUBAJ, UTO «4eM IIIyoxe
npeoOpa3oBaHme, KOTOPOE Mbl XOTUM IMPOU3BECTH, TeM OOJIbIIIE HA/IO TTOAHATH HHTEPEC K HEMY 1 OCO-
3HAHHOE OTHOIIIEHUE, YOSIUTh B 9TOM HEOOXOAMMOCTH HOBbIE M HOBbIE MUJIJTMOHBI U IECSATKU MIJI-
JoHOB»."* B. . JleHNH paccMaTpuBal HHTEPEC Kak OVH U3 BaKHEHIHNX (PAKTOPOB B JOCTHKEHUH
noctaByieHHOH 11esii. OH CBA3bIBAT MHTEPECH C HACYIITHBIMU 3aJa4aMi KOMMYHHUCTUYECKOTO CTPOU-
TEJIbCTBA U HEOJHOKPATHO YKa3bIBAJI, YTO CTPOUTENHCTBO AOJKHO OCYIIECTBIISIETCS] «HE Ha HTY3H-

® Kanm H. Kpuruka npaktuueckoro pasyma. CIT6., 1908. C. 83.

" Kanm H. Cou.: B 6 1. M., 1966. T. 5. C. 204.

8 Cm.: 30pasomvicros A. I'. TIpobiema vHTepeca B conpoornieckoit teopuu. JI., 1964. C. 12.
9 Cm.: Tezenw. Cou. M., 1958. T. 3. C. 288.

19 Mrexanos T'. B. N36pannbie unocodekre npouseencHus. M., 1956. T. 1. C. 649.

' Tam xe T. 2. C. 243.

12 Jlerun B. H. Ton. co0p. cou. T. 29. C. 82.

'3 Tam xe. T. 42. C. 140.
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a3zMe HeroCcpeICTBEHHO, a TP TIOMOIIY SHTY3Ua3Ma, POKAEHHOTO BEJIMKON PEBOJIOIMEN, HA TMYHOM
MHTEpece, Ha JIMYHOW 3aMHTEPECOBAHHOCTH. ..». !4

Takum 00pa3oMm, BIOTHE OOBEKTMBHO MOXKHO 3aMETHTh, YTO KOHLEMIIUS MapKCH3Ma-JIeHHU-
HU3Ma COJIEPKUT B ceOe MHOTO KOHCTPYKTHBHBIX MOJOKEHUNA OTHOCUTENIBHO KaTETOPUH «HHTEPEC,
COTMOCTABJISIET €€ C TAKMMU BaKHBIMU IMOHSATUSIMH, KaK «MOTUB», «CTUMYJI», «[IOTPEOHOCTb» U T. [I.,
YTO, BHE BCSIKOTO COMHEHUsI, TIPECTABIISIET COO0M OrPOMHYIO HAyYHYIO LIEHHOCTb.

W3 ckazaHHOTO BHIHA aKTYaJbHOCTh U HEOOXOIMMOCTh HMCCIEOBAHMSI KaTeTOpPUH MHTepeca
B COBPEMEHHBIX ycioBusix. He cimydaiiHo mosToMy AaHHasi mpoOsiema crajla MHTEHCUBHO pa3pada-
THIBaTbCS B (PHII0OCOCKON, COLMOIOTMYECKON, SKOHOMUUECKOM, TICUXOJIOTMYECKON U I0pUINIECKON
nuteparype. OIHaKO cleayeT MOAUYEPKHYTh, YTO PACCMATPUBAETCS OHA PA3IMYHBIMU YYE€HBIMU HEOI-
HO3HAYHO. BBIIENSAIOTCS B OCHOBHOM Y€ThIpEe TOUKHU 3PEHHU s, KACAIOIIUECs IIPUPOJIBI STOU KaTerOpUH:
a) MHTepeC — CyObEeKTUBHOE SIBJIEHHE; ) MHTEpEC — 0OBEKTUBHOE sIBJICHHE; B) CYIIECTBYIOT OTAEIBHO
OOBEKTHBHBIE U CYObEKTHBHBIE HHTEPECHI; T) UHTEPEC — €AMHCTBO OOBEKTUBHOTO M CYOBEKTUBHOTO.

PaznmuHoe TosKOBaHME MHTEepeca BBIBOAUTCS U3 TOTO (pakTa, YTO B KaXKIOM HayKe pa3iinyueH
OOBEKT UCCIIeIOBAHM S, KOTOPBIH 3aCTaBIISIET pacCMaTpUBATh KATETOPUIO MHTEpeca B TUIAHE 3TOro 00b-
eKTa, uepes ero npusmy. [lcuxomnorus, HamprMep, paccMaTpUBAET MHTEPEC B CBS3H C TICUXUKOU Yeio-
Beka, OepeT BO BHUMaHKE TOJIbKO CYOBEKTUBHYIO CTOPOHY. DKOHOMUCTHI, (prijtocodbl ¥ APyTrHe Mpe/-
CTaBUTEJM OOILIECTBEHHBIX HAyK CKJIOHHBI MHTEPIPETHPOBATh UHTEPEC KAaK MPOAYKT OOBEKTHBHBIX
MOTPeOHOCTE|, TO ecTh OepyT B OCHOBHOM TOJIBKO €ro OOBEKTUBHYIO CTOPOHY.

Jlaxxe B paMKax OJHOW HayKH MOHO HaOMI0IaTh HEOJHOPOAHOCTD B3IVISIOB HA MHTEpEC. DTO
00YCJIOBJIEHO TEM, UTO pa3IMuHbIEe YUEHbIE MTO-Pa3HOMY OOBSCHSIOT CYIITHOCTh YKa3aHHOTO SIBJICHUS.
B cBsI31 ¢ 3TM KaTeropusi HHTEPECOB OCTAETCsI OHOW M3 CaMbIX TUCKYCCMOHHBIX. He Kacasich Bcex
aCTMeKTOB JAUCKyccuy (MO0 3TO HEe BXOAUT B HAIIY 33/1a4y) OCTAHOBUMCS JIUIIIb HA HEKOTOPBIX HanO0-
Jiee BaKHBIX, Ha HAIII B3IJIs/I, MOMEHTaX.

Kraccuku mapkcn3Ma-eHuHU3Ma, OOBSICHSSI CYLITHOCTh MHTEpeca, BCera UCXOIWIN U3 TOTO,
YTO KOHEUHOH ero IeJbio SIBJISETCs YIOBJIETBOPEHHe olpee/eHHoN noTpedHocTH. 15 TloatoMy 3TH
JIBE KaTerOpuu — «MHTEPEC» U «MOTPEOHOCTh» — OHM PACCMaTPUBAJIM B TECHOW B3auMOcBsi3u. Ho
«MapKCHU3M HUKOT/Ia HE OTOXKJECTBIISIET MHTEPEC C MOTPEOHOCTHIO, B IPOTHUBHOM CITy4ae OfIHa U3 THX
KaTeropyii okaszasaach Obl HEHYKHOI». 16

JleficTBUTEbHO, MHTEPEC U TOTPEOHOCTh OJIM3KKE, HO BCE ke He TOXAECTBEHHbIE KATerOpUu.
[MorpebHOCTH OONee mmpokas kareropusi. Cdepa ee AeHCTBUS JIEKUT KaK B COIUATIBHOM, TaK U OMO-
noruyeckoM. Ccpepa ke NelCTBUS MHTEpeca JIEKUT TOJbKO B COLIMAJIbHOM, B CBSI3U C YEM MHTEpEC
Bcerga coumaineH. Mutepecsl (popMupyiorcst Ha 6a3e MOTpeOHOCTEN, BHITEKAIOT U3 HUX, SIBJISIOTCS
copmoii ux BbIpaskeHHs. BbIcTynast mpogyKToM MoTpeOHOCTH, MHTEPEC HAITPaBJIeH Ha ee YIOBJIETBO-
pEeHUe U HaXOAUTCs y Hee B MOMYMHEHUH. «[1oTpeOHOCTH CYIIECTBYIOT HE3aBUCUMO OT MHTEpeca,
MHTEpEC ke He MOKET CyIIeCTBOBATh HE3aBHCHMO OT MOTpeOHOCTH».!” Vcxonst U3 3Toro, morped-
HOCTb TEPBUYHA 110 OTHOIIEHUIO K UHTEPECY, SIBJISETCS] MPUYMHON €ro BOSHUKHOBEHHUS.

Ho camu morpebHOCTH OOnee aeTepMUHHMPOBaHBL. OHHM TMOPOXKIAOTCS YCIOBUSAMH KU3HU
00IIecTBa, COOTBETCTBYIOIIMMH OOLIECTBEHHBIMU OTHOIIEHUSIMUA. Henb3si mosToMy paccMaTpuBaTh
MHTEpEC KaK MPOAYKT CO3HAHMSI, KAK YMCTO CyOBbEeKTUBHOE SIBJIEHHE, MO0 P TAKOM PacCMOTPEHUM
OTpUIIaeTCsl ero 0OBEKTUBHOE conepkanue. OMHAKO CYIIeCTBYET KOHLIEMIIUS, KOTopasi MPOBO3Ia-
raeT ooparHoe. '8

14 Tam xe. T. 44. C. 151.

15
TMon nmoTpeGHOCTHI0 MOHMUMAETCST Hy kK2 B 4eM-JIH00 0OBhEKTMBHO HEOOXOMMMOM TS TIOIICPKAHUS JKU3HEIEATEIBHOCTH U pa3-
putHs opranusma. (Cwm..: Cos. sHImMKIONEANYecKUi cioBapb. M., 1980. C. 1059.)

16 Jlaspunenko B. H. TIpoGiema colMaibHbIX HHTepecoB B eHnHusme. M., 1978. C. 31.
7 Kuxnaoze /1. 1. Tlorpe6HOCTH, TIOBeneHue, Bocrutanue. M., 1968. C. 60.

18 Cwm., nanpumep: Tumugani H. A. THOCEOTOTHYECKOE M COLMANBHOE CONEPKAHME KATErOpHH «MHTEpeC». ABTOped. JC.
... KaHJ. lopuf. Hayk. Xapekos, 1971. C. 22.
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Hawubonee mocnenoBaTebHO 3Ty KOHIEMIIMIO OTCTaMBAlOT Ticuxoyioru. «[log uHTepecom, —
et H. 1. JleBuToB, — cieayeT NOHUMATh SMOLMOHAIIBHO OKPAIEHHOE OTHOLIEHUE K MpeaMeETam
Y SIBJICHUSIM KU3HU, BBIpaXKalolieecss B CTPeMJICHUH MMO3HATh 3TH MPeMETHl U sSIBJICHUSI, OBJIAJICTh
AMm». 2

CTOUT OTMETHUTb, YTO TICUXOJIOTU TPAKTYIOT caMy MOTPeOHOCTh KaK COCTOSTHME WHJIMBUJA,
CO3JIaBaeMOe UCITBITHIBAEMOU M HYKI0M B 0OBEKTaX, HEOOXOAMMBIX JIJISI €70 CYITIeCTBOBAHUS U Pa3-
BUTHS, U BBICTYTIAIOIIEE UCTOYHUKOM ero akTHBHOCTH.?? CaM ke MHTepec 3a4acTylo UCCIeayeTcs Kak
dbopma mposiBIeHUsT IO3HABATEILHON MOTPEOHOCTH, OO0ECTIeUurBaloIas HalPaBIeHHOCTh TUYHOCTU
Ha OCO3HaHMeE 1IeJIeH NesTeJIbHOCTH U TeM CaMbIM CIIOCOOCTBYIOIIAs OPUEHTHPOBKE, O3HAKOMJICHUIO
C HOBBIMHU (paKTaMu, OoJiee TIOTHOMY U TITyOOKOMY OTpPaXeHHIO JISHCTBUTEILHOCTH. !

MHorue y4yeHble MpeJiaraloT TPaKToBaTh KaTerOPUI0 MHTEpeca Kak MHOTO3HAYHOE, MHOT0aC-
MIEKTHOE U B TO K€ BpeMs KaK eJJMHOE SIBJICHYE.

«PaccmoTpenue ¢ no3unmil pa3aMyHbIX HayK KaTeropuu “uHTepec” sIBJISETCSl, HECOMHEHHO,
TUIONOTBOPHBIM M 3HAYMMBIM, TaK KakK MomMoraeT OoJsiee TIIyOOKOMY MPOHMKHOBEHHWIO B CYITHOCTb
JOaHHOU KaTeropuu. Ho B ipakTH4ecKo AesITeTbHOCTU TPeOyeTcsl CHHTeTHUECKOe MTOHUMAHUE TaKOTO
(eHomeHa, Kak WHTepec, W, MPexk/e BCEero, He JIs ylIoOCTBa MOMb30BAHUS (XOTS M 3TOT (haKTop
HE MaJIO3HAYUTEJIbHBIN), & TIOTOMY, YTO PEaIbHOCTh, KOTOPYIO OTpaxaeT Kareropus “mHTepec” BO
BceX c(epax yesioBeYeCcKOU JIeATEIbHOCTH elnHax».>2 BoT mouemy mobdast Hayka, UCCIAeayIomas 310
SIBJICHHE, OJDKHA UMETh OOINUI 3HaMEeHaTe b, HCXOANTh, TIPEXk/IE BCEro, U3 ero eIMHON MPUPOIbI,
coo0pasys ¢ Hell CBOM BBIBOJIBL.

Nutepec o6bekTrBeH. OH 00BEKTUBEH B TOM CMBIC/IE, UTO BBICTYIAET MPOAYKTOM OOBEKTHB-
HBIX MMOTPEOHOCTEN, HEOOXOAUMOCTh YIOBIETBOPEHUS] KOTOPHIX 3aCTABJISAET Ty WM MHYIO TMYHOCTD
MMEHHO 4epe3 MHTEPeChl BCTYIAaTh B OMNpejieieHHbIe OOIecTBeHHbIe OTHOIIeHUsI. VIHTepec urpaer
POJIb MIOCPETHUKA MEXkTy OOIECTBEHHBIMY OTHOITIEHUSIMU M JIMYHOCTHIO. B TO ke Bpemsi OH BXOIUT,
KaK OTMEYaeTcs B JIUTepaTrype, B CTPYKTYPY OOIIECTBEHHBIX OTHOIIIGHUH U B CTPYKTYPY JIMYHOCTH. 2
[TosTomy MHTEpeC He MOKET OBITh YUCTO OOBEKTHUBHOM KaTeroprel, Tak Kak HapsiLy C TUM OH BCeria
rpeJrosiaraeT OCO3HaHUe ero JMYHOCThI0. OObEKTUBHOCTh B MHTEPECE SIBJISACTCS JIIID TTPEATTOCHLI-
KO, TMOJrOTOBUTEIbHBIM 3TAallOM, OCHOBOH JJIsl COEIMHEHUsI C CYOBEKTUBHBIM MOMEHTOM. «Hukem
HE OCO3HAHHBIN MHTEPEC IO CYIIECTBY He €CTh MHTepec. .. Jlo yeloBeuecTBa WM BHE YeJIOBEYeCTBa,
BHE OOINeCTBa HUKAKUX MHTEPECOB HE CYIIECTBYET M CYIIECTBOBaTh He MOIIO. VIHTepec MbICIUM
TOJILKO KaK TMOHATHIA M OCO3HAHHBIN JIIOBMH. . .» .24

CBs13b UHTEpEca ¢ CYOBEeKTUBHBIM MOMEHTOM, C COHAHUEM SIBJISICTCSI 3aKOHOMEPHOM, HCTOPH-
YecKol, n0o MX cBsA3asia cama npupona. MHTepeckl, Kak yke TOBOPUJIOCh, BHITEKAIOT U3 TIOTPEOHO-
CTel, KOTOpBIE MPHUCYIIN HE TOJIBKO YeJIOBEKY, HO ¥ BceMy KUBOMY. VIHTepechl ke TPUCYIIU TOJIBKO
yenoBeKy. OHM BO3HHMKAOT U Pa3BUBAIOTCS BMECTE C BOSHUKHOBCHHUEM U Pa3BUTHEM YeJIOBEKa, TO
€CTh B TOT TIEPHO]I, KOTJ]a BOZHUKAET U Pa3BUBAETCS €r0 CO3HAHUE.

UYesoBek, Kak U BCe JKUBOE, BCET/Ia CTPEMUTCS YIOBIETBOPUTh CBOM MOTpeOHOCTH. Ho uerno-
BeK 00JIa/IaeT CO3HAHMEM U TIOSTOMY JEUCTBYET U YIOBJETBOPSIET CBOM MOTPEOHOCTH CO3HATEIIHHO,
Yyepe3 UHTepechl. ITOT MPOLIECC HEBO3MOXKEH 0e3 aKTMBHOM «Pa0OTh» CO3HAHUS: KaK KpaTJ4anImMm
MyTeM peain30BBIBATh MHTEPEC, HAUMEHBIIIMMU CHUJIAMH W CPEICTBAMH, CAMBIM ONTHUMAJIBHBIM CITO-
cooom? OTBeTH Ha 3TU BOIPOCH MOXKET JaTh TOJBKO CO3HAHWE, B KOTOPOM TMPOMCXOAMT CJIOKHAS

19 Jlesumos H. 1. Iemxonorus xapaktepa. M., 1969. C. 39; cm. Takxe: Kosanes A. I'. Ilcuxonorus mmaHoct. M., 1970. C. 141.
2 Meuxonorust: CnoBape. M., 1999. C. 287.

*! Tam we. C. 146.

2 Cupenko B. @. TIpoGnema uHTepeca B rocynapcTBeHHoM yrpaeienun. Kues, 1980. C. 63.

B oM Kysneyos A. B. YronosHoe npaBo u mudaHocTb. M., 1977. C. 56.

2 Mamysoe H. 1. JInanocrs. Ipaga. lemokparust. Teopetndeckue npodnemsl cyobekTuBHOro npasa. Caparos, 1972. C. 210.
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MBICTIUTEIIbHAS IEATETIbHOCTD, BKJTIOUAIOIIAs B cedst aHAJIN3, OLIEHKY, BBIOOP TOTO MJIM MHOTO CIIOCo0a
YIIOBJICTBOPEHHMSI MHTEpeca.

CTOpPOHHMKY KOHLIEMIIMN UHTEPECa TOIbKO KaK OOBEKTUBHOTO SIBJIEHHsI > B OOIIEM-TO HE TPO-
THB TOTO, YTO MHTEPECHI B TOW MJIM MHOM MEpe OCO3HAIOTCSI YEJIOBEKOM, HO HE BKJIIOYAIOT 3Ty CBSI3b,
9TOT CyObEKTHBHBI MOMEHT B CaMO IOHATHE «MHTEpec». B 4acTHOCTH, ONUH U3 MpeCcTaBUTEIeH
nanHou mosuru A. A. Tapacenko nmier: «MHTepec — cyry00 0ObeKTUBHOE, a CyObeKTUBHOE HE
BXOJIIUT B CTPYKTYpPY UHTepeca».2® OIHaKO XapaKTepHO, YTO aBTOP, KaK U JIPyrue CTOPOHHUKHU ITOH
TIO3UIINH, CTPEMSICh PACKPBITH CYIITHOCTh UHTEpPeCca, IPU3HAET BCE JKE €ro MoOyAUTENIbHOCTD, C IIOMO-
IIbI0 KOTOPOW OH BBITIOJIHSIET CBOE Ha3HAUCHUE. «3aJI0KEHHAs B MHTEpecax HalpaBJIeHHOCTh Ha yJIO-
BJIETBOpEHHE MOTpeOHOCTEN Yepe3 (popMupoBaHUe OMpeNeSIeHHbIX COIMATbHBIX YCTIOBHUIA 00YCIIOB-
JIMBaeT TaKylo BKHEUIIYI0 OCOOEHHOCTh MHTEPECOB, KaK HAJMUYUE B HUX CHJIbI, TIOOYXIAOIIEH K
JesITeIbHOCTU OT/IEJIbHBIX JIIOZIeH, KJTaCCOB, IIEJIbIX HApOIOB». 2

Ha nHat B3m1si1, 3TO HMKAK He COIJIaCyeTcsl ¢ KOHLISTIIMEH UHTepeca Kak cyryoo 0ObeKTHBHOM
KaTeropuH.

JleficTBUTENBbHO, MOOYAUTENHFHOCTh B MHTEpECe MMeeT OOJbIIoe 3HAYEHHEe, COCTABIISET OIHO
U3 TJIABHBIX €r0 KAUecTB, OTPAXKaeT ero CylmHocTh. [lo3ToMy npH onpeeneHny MOHSITUS «<MHTEpPec
HY)KHO BCerJia BUJETh 3TO IJIABHOE, HE OCTaBJIAS €ro «3a OOPTOM» UCCIe0BaHusl, He adCTparupo-
BaThCsl OT HETO.

[MomMKrMO cKa3aHHOTO, ObLIO OBl CIIPABEIMBBIM OTMETUTB, UTO MO3UIHSI OOBEKTUBHOTO TOJIKO-
BaHUsI MHTEPECOB MOAKPEIUISETCS CIIEIYIOINIMMHA HEMATOBaXXHBIMU MOMEHTaMU: 1) MOsIBJIeHUe MHTe-
pecoB y CyObEKTOB MpeNopeie/ieH0 HATMUYMEM Y HEero moTpeOHOCTel; 2) coaepkaHne MHTePECOB
00YCJIOBJIEHO OCOOCHHOCTSIMM TIpeAMeTa IOTPEOHOCTH U MPOoliecca OBJIAJCHUS UM B JTAHHBIX YCIIO-
BUSIX; 3) peayM3aliysi THTEPECOB COMPSIKEeHa C MPeooieHHeM OOBEKTUBHO CYIIECTBYIOIIUX MPETTsIT-
CTBUH, C HATMYIHEM OIpe/IeJIeHHBIX CPEJICTB, BCTYMAIOIINX BO B3aUMOEHUCTBUE C CYOBEKTOM. 28

[MonbiTaemcsi pa3oOpaThCsl B BHIIICTIPUBE/ICHHBIX TIO3UIIMSX M BHIPAOOTATh «IIPUEMJIIEMbI»
BapHaHT TPAKTOBKU MHTepecoB. [Ipexe BCero BHISICHUM, JCHCTBUTENIBHO JIM UHTEPECH SBIISIOTCS
OCO3HAHHBIMH MOTPEOHOCTSIMHU.

[NoHATHO, YTO MOTPEOHOCTH — TO HYk /A B UeM-JIM00, KOTOpast MOOY:KAaeT MHANBU/IA K aKTUB-
HBIM JISWCTBUSIM 10 ee TipeoioieH 0. MIHTepec 1 moTpeOHOCTH — 3TO OJIM3KHUE, HO HE TOXK/IECTBEHHBIE
KaTeropuu, ¥ HAJIMYMe MEXK]ly HUMH OIpeJIe/IeHHOW CBSI3U He SIBJISITCsI OJIHO3HAYHBIM OCHOBAHHEM
IJIS1 BBIBOZIA O TOM, YTO MHTEPEC eCTh OCO3HAHHAs MOTpeOHOCTh. CIIOPHOCTH MPUBOAMMOTO BHIIIIE
onpe/esieHUsI THTEPECOB U UX CBSI3H C MOTPEOHOCTSIMH COCTOMT B TOM, YTO B HEM MPOCIICKUBACTCSI
HEKOe OTOXJECTBJICHUE UHTEPECOB U MOTPEeOHOCTEN, MPUYEM pa3HHIIA SIKOOBI COCTOMT B TOM, YTO
NIepBbIe SIBJISIOTCS PE3YJbTATOM OCO3HAHUS BTOPHIX. >’ OIHAKO HEOOXOAMMO 00513aTeIbHO OTMETUTD,
YTO OCO3HAHME CaMoO I0 cebe He BefieT K BOSHUKHOBEHMIO JIPYroro KayecTsa siBJIeHUs A KaTero-
pur. OHO JMIIb PACIIUPSIET BO3BMOXKXHOCTD JISHCTBUM, KOTOpbIE BCJIECTBHE ITOTO CTAHOBATCS Ooliee
AKTUBHBIMH, Y€M B TeX CITy4yasix, KOrJa Te WA UHbIe OTHOIICHHUS WK B3aUMOCBSI3U HEOCO3HAHHBI.

HWcxons u3 BelIenprBEAEHHBIX KOHIENITYaJIbHBIX Mo0keHu#, b. f. I'epuikoBuy npeiaraer
clieftyoliee ornpejiesieHue uHTepeca: «HTepechkl — 3T0 He caMu MOTPEeOHOCTH U HEe TIPOIYKT MX OCO-
3HAHUS, a KaTeropusi, BhIpakKaioias HeOOXOQUMOCTh YIIOBJIETBOPEHHS CJIOKHBIIMXCS ¥ Pa3BUBAIO-

5 Cm, Hanpumep: [nesepman I'. E. VHTepec Kak cormonormdeckast kareropust // Bompocst dunocoduu. 1966. Ne 10. C. 18;
Kamankun B. T1. DXOHOMIYECKIE UHTEPECHI PA3BUTOTO COLMATMCTIYECKOro obmmectBa. M., 1978. C. 72; Cabuxeros C. H. O6 oObex-
THBHOM XapakTepe MHTepeca B rpase // CoBeTckoe rocygapcto 1 mpaso. 1981. Ne 6. C. 39; Jemuoos A. H. Tlonutidaeckuii uaTepec //
dunocodekue Hayku. 1984. Ne 6. C. 13.

% Tapacenxo A. A. OB1ecTBeHHbIE MHTEpeCH ¥ JIMYHOCTh. MuHck, 1980. C. 23.

%7 Tam xe. C. 25.

2 Ikumos A. H. Wnrepecs u npaBo B cormanvctideckoM odmectse. JI., 1984. C. 6.

®r. epuikosuu b. A. JxoHOMMYECKUE MHTepech U ux peaymmsauus. Ilaturopek, 1999. C. 12.
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IMXCSI MOTPEOHOCTEN B paMKaxX JaHHBIX SKOHOMHYECKMX OTHOIEeHUI».* IMeHHO HeoOX0AMMOCTh
YIOBJICTBOPEHUS TIOTPEOHOCTEN U SIBJISIETCS KJIIOUeBOW (hOpMYJIOi B OCO3HAHUH TTPUPOJIBI MHTEpeca,
C YeM TPYIHO HE COTJIACUThCS.

Opnnako b. §1. T'epiikoBud cunTaeT, 4to caMu MOTpeOHOCTH, KaK U OINpeAessieMble UMH KO-
HOMUYECKHE MHTEePECHI, COIMAIbHO 00ycoByeHsl. (MHavye abcTparupoBaHUe OT ITOTO OOCTOATEIh-
CTBA JIMIIAIO Obl MHTEPECHI CTaTyca SKOHOMUYECKOW Karteropuu). OH CUMTAeT, YTO MOTPEOHOCTH,
KaK ¥ MHTEPEChl, HOCAT COIMAIIBHO OOYCJIOBJIEHHBI U UCTOPUUYECKUIN XapaKTep, U3MEHSIOTCS] BMe-
CTe C MCTOPUYECKUM Pa3BUTHEM OOIIECTBA, a B paMKaX KaXJOro JaHHOTO OOIIeCcTBa 0OYCIOBJICHBI
€ro COLMAIbHON, SKOHOMUYECKOI OMPe/IeIEHHOCTBIO U CTPYKTYPOil. DTO, KaK HaM Mpe/ICTaBIsAeTcs,
JOJDKHO OBUIO ObI, TI0 MHEHHIO YYE€HOT'0, TIOAKPENUTh 00BbEKTUBHYIO MTpUpoay nHTepeca. OHAKO 3TO
HE COBCEM TaK.

He onpoBepras corpanbHOro BIMsHUS Ha (pOPMUPOBAHUE U CaMO CYILIECTBOBAHUE YesIOBEYe-
CKUX MOTPeOHOCTEN, HeJTb3s1 UTHOPUPOBATh MX «OUOJIOTMYECKUi KOMITOHEHT». Hyk1a B yeM-1moo,
MPOSIBIISIONIASCS Y PA3IMYHBIX MHIUBUAYYMOB I0-Pa3HOMY, C Pa3IMYHON CTENIEHBIO OCTPOTHI, 3aBU-
CUT OT JINYHOCTHBIX XapaKTEPUCTHK YeJIOBEKa, YepT ero Xxapakrepa, MCUXUUECKIX 0COOCHHOCTEeH U
MIPUPOIHBIX 33/1aTKOB. TO, UTO /7151 OJHOTO YesIOBeKa SIBJISETCSI OCTPOM MOTPEOHOCTHIO (HE BaXKHO,
B KaKOM CTENeH! OHA OCO3HAETCsI) U MOOYKIAET ero K ONpeIeNIeHHBIM JISHCTBUSM, Il JPYroro He
MIPE/ICTaBIIsIeT HUKAKON 3HAYMMOCTH.

Ha ykazanHoe yTBepXJeHHe MOKHO BO3Pa3UTh, YTO U XapaKTep MHTEPECOB Y Pa3INIHBIX JIUI]
aOCOJIIOTHO HEOAMHAKOB M MOTPEOHOCTH TaKke He MOTyT ObITh TOXJecTBeHHb. Ho peub uaer He
00 3ToM. Borpoc 3akiodaeTcss B TOM, YTO OMOJIOTHUYECKUE, TICUXMUECKUEe OCOOCHHOCTH OTIETBHO
B3SITOTO Y€JIOBEKA BIIMSIOT Ha XapaKTep U CTETIeHb BBIPAXEHHOCTH €ro MoTpedHOCTeN. A 310 — cyry0o
CYOBEKTUBHBIN (DAKTOP.

Bbi10 ObI HEpa3yMHBIM CIIOPUTH WM JaKe MOABEPraTh COMHEHHIO COIMATBHYI0 OOYCIIOBJICH-
HOCTb MOTPEOHOCTEN, HA YeM HACTAaMBaIOT YUEHBIE, CTOSIIHE HA MO3UIUAX OOBEKTUBHOTO MOAX0A K
CYIIHOCTH UHTepeca. MOXHO «COIJIaIIaThCs U JAUTBINE, IPU3HABAS MTOJTHOCTHIO COIMAIILHBINA XapaK-
Tep MHTEpeca M ero MOJHYK MPUHAIEKHOCTh K «COILMATbHOM TUIOCKOCTH». HTepech hopmMupy-
10TCsI Ha 6a3e MOTpeOHOCTEN U SBJISIOTCS OIPEAEIEHHBIM CIIOCOOOM UX BbIpaskeHHs. BricTynasi mpo-
AYKTOM MOTPEOHOCTH, UHTEPEC HAIIPABJIEH Ha €€ YIOBIETBOPEHHE U HAXOJUTCS Y Hee B IOMYUHEHUH.

Hcxons u3 cka3zaHHOTO, MBI MOKEM MPUIATH K ClieqylomuM BeiBogaM. Eciin unTepecs orpene-
JISIOTCS TOTPEOHOCTSIMU MJTH BBIPAKAIOT HEOOXOAUMOCTD YIOBJIETBOPEHUS CIOKUBIIMXCS WK pa3-
BUBAIOIIHUXCS MOTPEOHOCTEN, TO OMONOrMYecKUi (DAaKTOP, KOTOPBIN BIIMSET HA CYIITHOCTHYIO OCHOBY
MOTPeOHOCTE|, «BIUIETAETCSI» U B IPUPOYy UHTEpeca, He 1aBasi MOJTHOCTHIO YCTPAHUTh U3 Hee CYyOb-
eKTUBHbIe Hadana. Oco3HaHue ke MOTPEOHOCTH MOXET IMOBJIUATh Ha HANpPaBJIEHHOCTb WHTEpeca,
Ha CTENeHb ero peasn3anyu, (hoOpMbl BOIUIOIIEHUS B KU3Hb MyTeH YIOBJIETBOPEHHUsI OTPEOHOCTEN.
[ToaToMy oco3HaHue MOTPEOHOCTH, HE MEHSIET €€ CYIITHOCTH (C YeM MBI TIOJTHOCTBIO COTJIACHBI C TTpeI-
CTaBUTEJISIMH «OOBEKTUBHOTO TMOAXO/a»), OMHAKO BIUsET HA (pOPMUPOBAHME MHTEpeca M Kak Ha
BBIPKEHHYIO HEOOXOIMMOCTb YIOBJIETBOPEHU ST 9TON «OCO3HAHHOW» MOTPEOHOCTH 1 HA HAIPaBJICH-
HYIO BOBHE aKTUBHOCTb YeJIOBEKa.

CoumanbHbI XapakTep UHTEpeca MOATBeP:KAAeTCS TeM, YTO Pajad YIOBJIETBOPEHUs BO3HHK-
IMX MOTPeOHOCTEN YeIOBeK MMEHHO B XOfIe peajn3allii CBOEr0 MHTepeca BCTyIaeT B ONpe/esieH-
Hble OOIIIECTBEHHBIE OTHOIIIEHHU I, KOTOPBIE U OMPEEIISIOTCS CIIOKUBIIMMUCS COLUATTBHBIMU, SKOHO-
MHUYECKUMH, TICUXOJIOTUIECKUMH U ApyruMu paktopamu. To ecTb MHTEpeC, HAIpaBJisis YeloBeKa
Ha TOT WJIM MHOW CIIOCO0 YJIOBJIETBOPEHHUSI IOTPEOHOCTH, SIBJISIETCS IPOMEKYTOUHBIM 3BEHOM MEK/Ty
OMOJIOTMYECKMMU U COLIMAIBHBIMU (PAKTOpaMH, ONPeeSIOIUME CYIIIHOCTh MMOTPEOHOCTH, U 00IIe-
CTBEHHBIMH OTHOIIEHUSIMU, KOTOPbIE aKTUBU3UPYIOTCS, HAMPABJISAIOTCS ¥ BO MHOTOM OIPEAEISIIOTCS

39 Tam xe. C. 13.
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CYIIECTBYIOIIIMMU UHTEpecamMu. 3/IeCh U MPOSIBIISETCS €IUHCTBO OOBEKTUBHOTO U CYOBEKTUBHOIO B
HHTEpece.

B Hayke cyiiecTByeT Takke MHEHHE O ABYX CAMOCTOSTENIBHBIX BHAX UHTEPECOB — OOBEKTHB-
HOM U CyOBEKTUBHOM, CYIIECTBYIOIINX, TKOOBI, MAPaJUIEIILHO, PAAOM OpyT ¢ ApyromM. OObeKTUBHbIC
MHTEPECHI CYIIECTBYIOT TOJIILKO B 0OBEKTUBHOM cepe, CYObEKTUBHBIC — TOIBKO B CO3HAHUM.

Tak, b. B. Kuasize, A. U. KydteipeB u A. C. PeTUCOB CUUTAIOT, YTO «MEXAY OOBEKTUBHBIM
1 CYOBEKTHBHBIM MHTEPECOM. .. HEOOXOAMMO TMPOBOAUTH YETKYIO I'PaHb, YETKOE Pa3uydue, TOUHO
TaKoe, KaKkoe TIPOBOIUTCS MEXKIy MaTepUaIbHBIM M MCaJIbHBIM sIBJieHueM. Haue TroBopsi, TepMUH
«HHTEpec» HeceT JBOWHOE CMBICIIOBOE 3HAUYeHUE, BhIpaxkasl JiBa KAYeCTBEHHO OTHOCHTEIILHO CaMo-
CTOSITEJTLHBIX SIBJICHUSI, XOTS ¥ CBSI3aHHBIX MEXy COOOM. . .». 3!

Ha nHamr B3ris, aBTOpHI TBITAIOTCS JICUTHh HENEIMMOE, Pa3phIBAIOT JBE Ba’KHBIE CTOPOHBI
OJTHOTO U TOTO ke SIBJICHUSI — OObEKTUBHYIO U CyObeKTHBHYI0. CO3HaHUE HE CO37aeT KAKOT0-TO «CBO-
€ro» YMcTo CyOBbEKTUBHOIO UHTEpeca U3 OOBEKTUBHOTO, a 100aBJIsieT K OObEeKTUBHON CTOPOHE UHTE-
peca To, O3 Yero OH He CMOXKET BBIMOJHUTh CBOET0 Ha3HavyeHus. [103TomMy B JIeHCTBUTEILHOCTU
MOJET OBITh TOJILKO OJIMH BUJI MHTEPECOB, COUYETAIOIINH B ceOe Kak OOBEKTHUBHOE, TaK U CYOBEKTHB-
Hoe. VIHbIMU CcJTIOBaMU, MHTEPEC €CTh €UHCTBO OOBEKTUBHOTO M CYOBEKTUBHOTO. *2

Takum 00pa3om, «<MHTepeCc» KaK KaTeropusi Mpru3BaHa «CaMOy CBOel MPUPOJIOi» He pa3/esisiTh
Cyry00 JIMYHOCTHBIE, CYOBEKTUBHBIE (DAKTOPHI ¢ OOBEKTUBHOU PEATBHOCTBIO M IEHCTBUTEILHOCTBIO,
a COTIOCTABJIATH X BO B3aUMOITPOHUKAIOIIEM JuHaMu3Me. [109ToMy B CTpYKType MHTepeca 000CHO-
BAaHHO KOPPEJUPYIOT IPYT C IPYrOM CJIeIYIOIIUe COCTABIISIONIME (AeTEPMUHAHTHI).

HetepmuHanTa 1: coruanbHblie (haKTOPhI, BHEITHUE OOCTOSATENILCTBA, MOJIOKEHHe CYObeKTa B
o0I1ecTBe, YpOBEeHb Pa3BUTHS OOIIECTBA U T. 1.

JleTepmuHaHTa 2: CTENIeHb OCO3HAHUSI MOJIOKEHU S, KOTOpasi BIMsIET U Ha BHIOOP hOpM, METO-
JIOB ¥ CPEJICTB YIOBJIETBOPEHUs MOTpeOHOCTeN. B MaHHOW neTepMUHAHTe OOBEKTHBHBIC (PAKTOPBI
«TIPEJIOMJISIIOTCSI» B CO3HAHWM, CKa3bIBasICh HA TOW WJTM MHOW CTEeTIeHH HEOOXOMMOCTH B YIOBJIETBO-
PEHUU KOHKPETHOM MOTPeOHOCTH, UTO U ONpEIeseT CYIIIHOCTh UHTepeca.

B 1O *%e BpeMsi ocTaeTcst JOBOJBHO TUCKYCCHOHHBIM BOMIPOC O TOM, MOXKET JIU OOIIeCTBEH-
HOE TIOJIOXKEHHe CYOBEeKTa TIOTHOCTHIO OIpee/ATh HAIMYKMe Y Hero TOW WM WHOHW MOTpeOHOCTH, a
TaK:ke M0 Mepe BUJOM3MEHEHH ST «CTaTYCHBIX COCTABIISIONINX» UCKOPEHSATh OMpe/ieIeHHbIC «HYXTbI»
BooO11ie. [ToHSTHO, YTO IPUAEPKUBASACH CYTyOO OOBEKTUBHBIX TIO3UIINI, MOKHO JIaTh OTHO3HAYHBIN
TMOJIOKUTENIbHBIN OTBeT. HO, MICXO/I51 M3 M3JI0KEHHBIX BBIIIIE ACTICKTOB, TAKOW MOAXOM Oy/IET HYKIaThCs
B Clle/iylolielt KoppeKTupoBke. [IoTpeOHOCTh MOKET BUJOU3MEHHUTHLCS TOJIBKO MOCPEICTBOM (DUK-
calyy MOoJOOHON JMHAMKMKY B CO3HAHWU uesioBeKa. [l Toro, 4TtoObl 00IeCTBEHHOE, COIMAIbHOe
TMOJIOJKEeHUE, TTPeJICTaBIIsIoNIee cOO0M B TOM YMCIIE U COBOKYITHOCTD CBSI3EH JIIOIeH MekIy CoOOM U ¢
0OIIIECTBOM, MOIJIO «3aKOJMPOBATh» YeJIOBEKa HA BOZHUKHOBEHHUE Y HErO OIpee/IeHHON HYX/Ibl U
Ha HEOOXOAMMOCTH €€ YIOBJIETBOPEHHUSI, IIOJOOHBIN CTATYC JOJKEH ObITH OCMBICIICH, WJIH, TIO KpaiHen
Mepe, OCO3HaH.

JetepmuHaHTa 3: IOOYAWTEILHBIC CUJIbI, MOTUBHI JICSTEJIHBHOCTH, HAITPABJICHHBIE HA OOBEKTHI
uHTepeca. [Ipuuem 00beKTOM UHTEpeca OyJeT BHICTYIATh TO, YTO HETIOCPEICTBEHHBIM 00pa30M CMO-
JKET MOJTHOCTBIO YIOBJIETBOPUTh BOZHUKIIYIO HYXKIY.

3! Knsizes b. B., Kygpmuipes A. H., Pemucos A. C. O nnpupone uHTepeca Kak couuanbHoro ssieHus // Becrauk MI'Y. Cep. VIII:
SkoHoMuKa, punocodus. 1968. Ne 4. C. 13; 3Ty xe HO3UIMIO MO CyIIecTBY 3aHUMAIOT: Jlaspunenko B. H. TIpobnema conpaibHBIX
uHTepecoB B JieHnHm3Me. M., 1978. C. 72-73; Topean K. 5. IMyImecTBeHHBIE HHTEPECH! TOCYAAPCTBEHHOTO OOBEANHEHNS B TPa/IaH-
CKUX IIPaBOOTHOILIEHUAX. ABTOped. JUC. ... JOKT. Iopul. Hayk. M., 1983. C. 14; Dxumos A. H. VIHTEepech 1 IPaBoO B COLUAIUCTHYEC-
ckom odmectse. JI., 1984. C. 6-9.

32 Cm. 06 ToM: Hecmepos B. I'. O COOTHOLIEHNN OOIIECTBEHHBIX U JIMYHBIX MHTEPECOB NpH coumanu3me // Yuen. 3arm. BITIII
npu LIK KIICC. M., 1958. C. 77.; 3dpasomeicaos A. I'. TIpobiema unrepeca B corponorunyeckoi teopun. C. 30; Kepumos J. A.
T[TorpeGHoCTb, MHTEpec ¥ 1npaBo // TIpaoBenenue. 1971. Ne 4. C. 100-103; Mamyzos H. H. Jlnunocts. IIpaBa. Jemokparus. C. 210;
Cupenko B. @. IIpobnema unTepeca B rocynapcrseHHoM ynpasnenuu. C. 23; Mazaes B. /]. Poib colmansHOrO HHTEpeca B peatn3aiyn
KOHCTUTYLMOHHBIX HOpM // ITpaBoBenenue. 1983. Ne 1. C. 46.
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JetepmuHaHTa 4: caMo JIeCTBUE, HAITPABJICHHOE B OOBEKTUBHBIN MUP, B OOBEKTUBHYIO Pealb-
HOCTb.

VkazaHHBIE IETEPMUHAHTHI TPU3BAHBI TOATBEPAUTH STUHCTBO OOBEKTUBHOTO 1 CYOBEKTHBHOTO
B MHTEpece, B3aUMOCBSI3b MATEPUAILHOTO M U/ICATBHOTO B peaibHOM KU3HU.

CyIecTBYIOT ¥ IpyTHe B3MJISIB HAa paccMaTprBaeMylo rpoonemy. Tak, M. B. TlepivH Bbicka-
3bIBAET MBICJIb, YTO HU OJTHY M3 KOHIIETIIIUI, pACCMATPUBAIOIINX MHTEPEC KaKk 0O BEKTUBHOE UJTH CYOb-
eKTHBHOE SIBJICHUE, TMOO KaK eJIMHCTBO OOBEKTUBHOTO ¥ CYOBEKTUBHOTO, HEJIb351 CUUTATh A0OCOIOTHO
VCTUHHOM WJIA aOCOJTIOTHO JIOKHOM. «VIX UCTUHHOE TIO3UTUBHOE COZIEpKaHue B TOM, UTO B HUX (PHK-
CHUPYIOTCS ielicTBUTEIIbHBIE (POpPMBI ObITHS MHTEpeca. MOMEHT 3a0/y:KIeHHsI 3aKII0YaeTCs B CBeJie-
HUM (PUKCUPYEMOTO criocoda CyIeCTBOBAHMSI K MPUPOJIE MHTepeca U JaJIbHEHIIIeMy, OCHOBAHHOMY
Ha 3TON COMHUTENILHOW PEeIyKIINH, TPOTUBOIIOCTABIICHUIO KOHLIETIUI. Boripoc o Tom, 4To ecTh uHTe-
pec B CYTH CBOEH, He JIOJKEH TMOIMEHSITHCS BOITPOCOM O TOM, B Kakoi (hopMe — OObEKTUBHOM WIIH
CyOBbEKTUBHOM — OH CyIlIecTBYeT. HeormycTumMo cBoauTh (hopMy CyIIIECTBOBAHUS SIBJICHUS K €T0 CYIII-
HOCTH» .3

dopmy cymiecTBOBaHMS sIBJICHUS, BHE BCSIKOTO COMHEHHsI, CBOAUTH K €ro CYITHOCTH ObLIO
Obl O€30CHOBATEIHHBIM, OHAKO, Ha Haill B3, M. B. [lepimmH He1ocTaTOYHO OOBEKTUBEH B TOM,
YTO pacCMaTpUBaeT UHTEPEC KaKk OObEKTUBHOE WM CYyOBEKTUBHOE SIBJICHUE JIUIIIb TPUMEHUTEIBHO K
dopme ero cymectBoBanust. OOBEKTUBHBIN JINOO CYOBEKTUBHBIN MOAXON (M ONpeeIeHHbIe HX KOM-
OVHAIIMM) 3aTParruBaioT CYIIHOCTh MHTEPECa, ITO OMNpele/IeHHOe TOHUMaHKe M BeCbMa KOHKPETHAsI
TPAKTOBKA €ro MPUPOMbI, HO He (POPMBI CylIecTBOBaHUs. VIMEHHO MOSTOMY B BBIILIETIPHBEAECHHBIX
KOHIIETIIIUSIX BHUMAHHE 3a0CTPSIETCSI HA TOM, YTO CaM MHTEPEC paccMaTpuBaeTcsl Kak OOBbEKTUBHOE
00 CyObEeKTUBHOE SIBJIEHUE, HO He OOBEKTHBHBIC WM CYOBEKTUBHBIE (DOPMBI €r0 peanu3auu. M.
B. IlepimH B faHHOM citydyae caMm 0e3 JOCTATOUYHBIX Ha TO MTPUYMH U3MEHSIET CMBICJIOBOE CONIepKaHue
TaKUX NOHATHI, KaK «(opMa» U «colepkKaHue», IOJMEHSIET OIHO JPYTHM.

PaccmoTpum apyroit OCTaTOYHO BaKHBINA BOIIPOC, CBA3aHHBIN C JEWCTBUSIMH CYOBEKTa, KOTO-
pble UAYT Bpa3pes ¢ ero uHrepecamu. PakT OCO3HAHUS MHTEPECOB M B 9TOM CJIy4ae COMHEHHIO He
nozieepraercsi. Iutepec xe, Oyay4yn BecbMa MPOTUBOPEUMBBIM sIBJIECHHEM UMEHHO B CHITY OOBbEJHE-
HUS B ceOe pa3IMyHbIX Havaul v (pakTOpPOB, BKIIIOYAET, B JAHHOM Clly4yae MPOTUBOPEUHSI KaK OOBEK-
THBHOTO IJTaHA (IMKTYEeMBbIE MOJOKEHUEM UeJIOBEKa B OOIIECTBE, pAa3HOPOAHOCTHIO €0 COIMAIBHBIX
CBsI3el), TaK U CYOBEKTHBHOTO (IIPOTUBOPEYMS MHIUBUIYaIbHBIX TIOOYAUTETBHBIX CHJI, MOTUBOB) U
0COOEHHOCTSIMU MX OTpaXeHUsl B CO3HaHUU. VeasibHble MOOYIUTENIbHBIE CHITBI HE BCET/Ia COOTBET-
CTBYIOT peajIbHOMY IOJIOKEHHIO CYyObEeKTa, 1 UMEHHO B CHIIy 3TOrO CyOBEKT, PyKOBOACTBYSChH Tep-
BBIMH, MOKET JIEMICTBOBATh BOMPEKU CBOUM MHTEPECaM.

AHanm3upysl CyIIHOCTh MHTEpEeca, BHIPAKEHHYIO KaK HEOOXOAMMOCTD YIOBJIETBOPEHHS CJIO-
JKUBIIMXCS ¥ pa3BUBAIOIIMXCS TOTPEOHOCTEH B 00ITIeCTBE, HEOOXOIUMO 00SI3aTeNTbHO C/IENIaTh AKIIEHT
Ha OCO3HAHHOCTH CIoco0a WX YIOBJIETBOPEHHWs, HA POJM CO3HAHHS B mporecce (hOPMUPOBAHUS
U ocyIiecTBiIeHus: uHTepeca. CunTaem 11e1ecoo0pasHbIM OMNpeessaTh MHTepeC Kak 0CO3HAHHYIO
HEOOXOIMMOCTh YAOBJIETBOPEHHU ST TOTPEOHOCTEH.

WNutepec — 310 0co3HaHHAsA HEOOXOAMMOCTh YAOBJIETBOPEHUS TIOTPEOHOCTH, & He HeOOXOIH-
MOCTb B YIOBJIETBOPEHUHM OCO3HAHHOUW MOTpeOHOCTH. MHTepechl He Bceraa SIBISIOTCS MPOAYKTOM
TMIOJIHOTO 1 BCECTOPOHHETO OCO3HAHMs MOTpeOHOCTel. YenoBeKk MOKET JJO KOHIIA U He pa300parbcs,
Kakye MMEHHO (paKTOPHI MOPOIMIIN BO3HUKIIIYIO TOTPEOHOCTh, KAKWE WHANBUIYaTbHO-TIOOYIUTEIb-
HBIE CHJIBI IPUCYTCTBYIOT B €ro co3HaHuM. OHaKO HEOOXOOMMOCTh YIOBJIETBOPEHUS HYK/Ibl BCETAa
0co3HaeTcs (BHE 3aBUCUMOCTH OT CTETICHU U TOTOBHOCTH €€ Pean3allfi), 9TO U CKa3bIBAETCsl HA TOM
WJIM THOM BapHaHTe TOBEACHUS CyObeKTa.

33 Iepuun M. B. YacTHO-TIpaBOBOW MHTepec: TOHsTHE, MpaBooOpa3oBaHue, peanu3auus. [Juc... kaHa. opua. Hayk. HykHui
Hogropon, 2004. C. 17.
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Wcxons u3 ckazaHHOTo, HHTEpeC MOKHO OIpe/IeJIMTh KaK e JHHCTBO BbIPAKeHHsI BHYT-
peHHell MHAUBU/IYaJbHON CYIIIHOCTH YeJ0BEeKA H 0TPakeHusi 00 beKTHBHOI0 MUpa, onpe-
JIeJISIOIIEero ero COMMaJbHbIN CTaTyC, BbIPa)KeHHOE B OCO3HAHHOW HE00X0MMOCTH Y/I10-
BJIE€TBOPEHHUSI CJOKUBIIUXCS M Pa3BUBAIOUINXCS MOTPEOHOCTEH B paMKaXx CyIIeCTBYIOIMNX
001IeCTBEeHHBIX OTHOIIEHHUIA.

N3yuuB 1 000CHOBaB OObEKTUBHO-CYOBEKTUBHBIN XapaKTep WHTEepeca Mbl, TEM CaMBbIM 3a/1aJIn
OIpeJEIEHHYI0 METOI0JIOTMYECKYIO HAIIPaBJIEHHOCTh BCEMY MCCIIEIOBAHUIO, aKLIEHTUPYsI BHUMaHKE
Ha COOTBETCTBYIOIINX «IOCJEICTBHUIX>» MPOSBICHUS TON WA MHOW CYIIHOCTHOM XapaKTepUCTHKH
uHTepeca. OnpeeseHHbIe JIEMEHThl KaTeTOPUHN «MHTEPEC», aCIIEKThI, XapaKTEPU3YIOIIUE ero MpH-
pomny, OyayT MPUHSATH 32 OCHOBY B JaJIbHEHIIIEM, KOI/Ia pedb MOMIET O B3aMMOJIEHCTBUN MHTEPECOB
Y IIpaBa (MMEHHO MPpUPOJa TUX IBYX (PEHOMEHOB OIPEJEIUT UX B3aUMO3aBUCHUMOCTD, a 3HAYMT, U
CYIIIHOCTb 3aKOHHBIX MHTEPECOB).

AKIIEHTHpOBaHe BHIMaHHs HA HEOOXOIUMBIX HAM CTOPOHAX, YepTax KaTeropuu «UHTEPec»,
€ro B3aMMOJIEICTBUM C IIPABOBBIM IIPOCTPAHCTBOM IOCYJapCTBA MO3BOJIUT IMPUNTU K MPABUIBHOMY
KOHCTPYMPOBAHMIO CAMOW CTPYKTYPBI 3aKOHHOTO MHTEpeca, KaTeropuu, ooaaoiieil HCOMHEHHOM
crieuuUKON Kak B IOPUJUUECKON HAayKe, TaK U B NTOBCEHEBHOM MPAKTUKE, KOTopas (popmMupyercs
MPOCTHIMU YYACTHUKAMH PA3JIMYHBIX PABOOTHOIICHHA.
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1.2. B3aumojeiicTBHe MHTEPECOB U MPaBa

N3zyyenune HanOosee BaKHBIX aCIIEKTOB B3aMMOJIEHUCTBHUS M B3AaMMO3aBUCMOCTH UHTEPECOB U
MpaBa He TOJIBKO MO3BOJIHUT ITyOKe UCCIIeJoBaTh CYIIIHOCTh PACCMATPUBAEMBIX KAaTETOPUH, HO U MTPO-
AHAIM3UPOBATH B JOCTATOYHO CIIEIM(PUIHOM KITI0UE «MEXaHU3MbI BOILIOIIEHUST» COIIMATBHBIX 3aKO-
HOMEPHOCTEH, OIpe/Ie/IsieMbIX KOHKPETHBIMHA MHTEPECAMU MHIVBUIOB M MX TPYIII B HOPMBI TIpaBa,
oOecrnieurBaeMble CUJION TOCYIapCTBEHHOTO arapara.

Paznmunblie moaxoap! K onpeesieHuio U TOHMMAHUIO TpaBa MOATBEPKIAI0T He TOJBKO TeCHEN-
IIYIO €ro B3aMMOCBSI3b C HHTEPECAMHU, HO ¥ TIOMOTAIOT BHIPA00TaTh OOBEKTUBHOE HAIpaBJIeHUE TPaK-
TOBKHM YKa3aHHOTO B3aUMOJICHICTBUS B ITPABUIIBHOM «IIPEJIOMJICHUN» C OOIIECTBEHHBIMHU ITPOLIECCAMHU
Y MX 3aKOHOJATEJIbHBIM 3aKPETICHUEM.

Bo B3anMoneicTBIM COIMAIBHBIX MHTEPECOB U MpaBa HEOOXOAMMO YUYHUTHIBATH ABA aCEKTa:
pa3Ho0Opa3ue COMAIbHBIX MHTEPECOB (MHTEPECH IMYHOCTH, KOJUIEKTUBA, KJlacca, 0OIecTBa, rocy-
JapcTBa; SKOHOMHUYECKHE, TIOMTUYECKHE W MPOYMe MHTEPECH) U «pa3HOOOpa3ue» caMoro rpasa
(pa3uuHble €ro HOPMBI, OTpacin; OOBbEKTUBHOE, CYOBEKTUBHOE TIPaBo U T. J.) [loatomy, roBopst o
B3aMMOJICVICTBUY NPaBa M UHTEPECOB, HY’KHO BCETrlla UMETh B BUY KAUECTBEHHYIO HEOIHOPOJHOCTb
U CJIO)KHOCTbh pacCMaTpUBAEMBIX SIBICHUM.

BaxHo oOpaTuTh BHUMaHUE Ha crieaymormee. Ha Harn B3msa, Obio Obl O€30CHOBATEIHFHBIM U
METO/IOJIOTMYECKH HEBEPHBIM TOBOPUTH O MHOTOOOPa3MH 3aKOHHBIX MHTEPECOB, X COOTHOIIEHUH C
CyOBbEKTUBHBIMU TPaBaMHU, Ja U BOOOIIE BHIIEIATh OJOOHYIO MPABOBYIO KAaTErOpHIo, HE MPOAHAIIH-
3MPOBaB TOTO, KaK MPaBO B pe3yJibTaTe CBOEr0 BO3/EHCTBUS HA KOHKPETHbIE MHTEPECHl MHIMBUAA
«IpeBpamaeT» ux B 3aKOHHbIE HHTEPECHI.

3aKOHHbBIE UHTEPECHI — 3TO U €CTh CBOCOOPA3HbINA, IMHAMUYHO MEHSIIOLIUICS U MHOTOT PAaHHBIH
CHUHTE3 IIpaBa 1 MHTEpeCca, KOHIJIOMEPAT JIMYHBIX YCTPEMJIEHHH JTI0OOTO U3 YYaCTHUKOB ITPABOOTHO-
IIIEHUI U Pe3y/bTaTa ero ACHCTBHI B CONOCTABJICHUH C MHTEPECAMU JIPYTHX, KOTOpHIE, BIUIETASCh B
MIPaBOBOE MPOCTPAHCTBO, TAKXKE SABJSIOTCS 3AKOHHBIMHU.

Ecnu unTepec cam mo cede sIBIIseTCsl KaTeroprel COIMONIOrMYeCcKOr, TICUXOIOTMYECKO, TO
3aKOHHBIN MHTEPEC YYACTHUKOB MPABOOTHOIIIEHUH, B CHITy CBOETO OIOCPE/IOBAHMSI IIPABOM, — KaTe-
ropHsi yke cyryoo MpaBoBasi, TAK KaKk MMeeT Bce CBOM IPOSIBJICHUsI IMEHHO B cepe, MOTHOCTHIO
OXBAaThIBAEMOH BIIMSIHUEM IOPUIMYECKIX HOPM, TIPEANICAHU.

Hcxons u3 ckazaHHOTO, MPUHIMITUATIBHO BaXHO YJIOBHUTh, IPOAHAIM3UPOBATH Ty I'PaHb COOT-
HOIIIEHHsI TIpaBa ¥ UHTEPECOB, KOTOpasi He TOBOPUT O MTPOCTOM MX B3aMMOJICHCTBIM B paMKax OOI1ie-
CTBEHHBIX OTHOIIEHHIA, HO CBU/I€TEeJbCTBYET O MOCTENEHHOM «IlepepacTaHii» HHTePeCcOB B
3aKOHHbIe HHTePeChl TOCPEJCTBOM BO3/ICHCTBHSI CAaMOTO TpPaBa.

B 3TOM U COCTONT KJIIOY K TIPABHJIBHOMY NMOHMMAHHMIO MPEeAHA3HAYEHUS JAHHOW YaCTHU TJIaBbI
npeiaraeMoit MoHorpacpuu. [Ipruem B3auMoJENCTBAE UHTEPECOB U MpaBa, IPUBOJSALIEE K CYIle-
CTBOBAHMIO 3aKOHHBIX MHTEPECOB, HE SIBJISIETCSl TEOPETHMUYECKOW KOHCTPYKIIMEH, TpeiaraeMon K
UCTIONB30BaHUIO paau Oosiee TIIyOOKOro OCO3HAHUSI KaKOro-JMOO M3 aCTeKTOB MPOsIBJICHMS IpaBa
WJIY CYILIECTBOBAHMSI 3AaKOHHBIX MHTEPECOB. DTO UCCIIEIOBAHNE PeabHO CyIeCTBYIOIUX 3aKOHO-
MepHOCTell, KOTopble 00YCIOBJIEHB CAMUMHU 3aKOHAMH OOIIIECTBEHHOTO PAa3BUTHSI B PaMKax oIlpe-
JEJIEHHBIX TIPABOBBIX CUCTEM.

Jlpyrumu ciioBamu, HeT HEOOXOAMMOCTHY UCKYCCTBEHHO COEIMHSTD IPABO M MHTEPEC Kak CyIlie-
CTBYIOIIME B OOIIECTBE MHCTUTYTHI /I OOOCHOBAHHMSI CYIIIECTBOBAHUS 3aKOHHBIX MHTEPECOB. DTU
JIBa TIOHSATHS ITEPBOHAYAIIBHO COSJMHEHBI MeX Iy COOOH, a 3aavueil CCieioBaTeliel B 9TO 00macTu
SIBJISIETCS JIUIIb MTPABHUIIBHOE aKLIEHTUPOBAaHME BHUMAaHMS Ha CYIIIHOCTHBIE, KPAeYTOIbHbIE CTOPOHBI
YIIOMSIHYTOT'O COOTHOIIEHUSI, KOTOPBIE U SIBJISIOTCS THOCEOJOTMYECKON OCHOBOM «3aKOHHOTO MHTE-
peca» Kak TakOBOTO.
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B pamkax Bcero cka3zaHHOTO MOIBITAEMCs B3IVISIHYTh Ha MPUPOLLY MPaBa U MHTEPECa C MO3ULIUH
BBIIIIEHa3BAaHHOTO B3aUMOEUCTBUs. K MpaBy MOXKHO MOAXOOUTH KaK K CUCTEME CaHKIIMOHUPYEMBbIX
Y OXpaHseMbIX TOCYIAPCTBOM HOPM, BBIPXKAIOIIMX TOCYJAPCTBEHHYIO BOJIO OOIIECTBA, ** MOXKHO €ro
OIpe/IeNIATh U KaK OOIIYI0 BOJIO, SIBJISIONIYIOCS PE3YJIbTaTOM COITIACOBAHMSI YaCTHBIX WJIH Crieldu-
YEeCKHX MHTEPECOB, BBIPAXKEHHYIO B 3aKOHE UJIM MHBIM CIIOCOOOM MPU3HABAEMYIO TOCynapcTBOM. 5 B
MoOOM clTydae IIEHHOCTh U CYIITHOCTh IPaBa 3aKJII0YaAIOTCsl B €r0 BHYTPEHHEM, «ITPUPOJHOM» TIpe[-
Ha3HAYEHWUH CITYKUTh JHOISM, SIBIIATHCS LETIbI0 M CPEICTBOM /ISl YAOBJIETBOPEHHUSI COITMAIBHO CIIpa-
BE/IJIMBBIX IOTPEOHOCTEH KaK OTIEeIbHBIX TPaXJaH, TaK 1 OOIIECTBA B LIEJIOM.

ITO0 NPOSBIISAETCS C PABHOM CTETICHBIO OUEBUIHOCTH KaK B «TOCYaPCTBEHHOM BOJIE OOIIECTBA»,
TaK U B «OOIIIEl BOJe» — KPUTEPUSIX, ABJISIONIUXCS KITIOUEBBIMU B MCCIIEAOBAHUM CYLTHOCTH TpaBa
C MO3UIIUI PA3TMYHBIX TOAXOOB.

OnHako nepBbli aCMEeKT B3aMMOJICHCTBU I MHTEPECOB U MPaBa 3aKJII0YaeTCsl B TOM, YTO MOCIE-
Hee He sIBJISIeTCS MEXaHUYECKUM CJIOKEHHEM MHIMBHIYaJIbHBIX BOJIb KaK MPOSIBJICHUsI OCO3HAHHOM
HEOOXOIMMOCTH B YAOBJIETBOPEHUH TOW WJIM MHOWM MOTPeOHOCTH, BOIUIOMIAIOIIEHCS B UHTEpece, a
MIPE/ICTABIIIET COOOM «KOMITPOMHUCC COTJIACOBAHMSI» pacCMaTpUBaeMbIX HHTEPecOB. Takum oOpazom,
MPaBO — 3TO YHUBEPCATbHOE «KOMIIPOMHUCCHOE CPEJICTBO, TIO3BOJISIIONIEE HE TOJIBKO B3SITh MOJ1 TOCY-
JAapCTBEHHYIO 3alUTy pa3yMHbIE HHTEPECH U 11e1ecO00pa3Hble CrIOCOOB! UX YIOBIETBOPEHHUS, HO U
HAWTH TaKOW KOMIIPOMHUCC MEXJY JMYHBIMU U OOLIECTBEHHBIMUA MHTEPECAMU, KOTOPBIA HE TOJBKO
MOTBEPOUT HEOOXOOMMOCTh TOCYJapCTBEHHO-BIACTHOTO BO3JCUCTBHUSI HA OOIIECTBEHHBIE OTHOIIIE-
HUS, HO U JOKQXET ero aTpuOyTUBHOCTh 3(P(EeKTUBHOMY COUYETAHHUIO JIMYHOTO M OOIIECTBEHHOTO B
roCy/1apCTBe.

CnpaseqymBa nosuis K. 10. ToreeBa, KOTOpBIA, B YKa3aHHOW CBSI3U, CUUTAET, UTO «JI0OOE
OOIIECTBO SIBJISETCS CIOKHOW COIMAIBHOW CUCTEMOU M He CBOIUTCS JIUIIh K CyMME COCTABJISIOIINX
ero MHAMBUIOB. TOYHO TakXke MHTEpechl OOIIECTBA HE CBOAATCS K CyMMe YacTHBIX MHTEPECOB €ro
wieHoB. OHM BO MHOTOM JMKTYIOTCSI HEOOXOAMMOCTBIO COIMATBHOTO PAa3BUTHSI U HALIEJICHBI B Oy/Iy-
mee».*° B moaTBepkaeHNe CKa3aHHOMY NMPUBOAMTCS cieayomuit npumep. [lo ganasiM Munucrep-
CTBa 3/1paBooxpaHeHust Poccuu B Hammiewt crpane Kyput 80 % nHacenenus.*” «Eciu Ol 00IIeCTBEeHHBIE
MHTEPECHl CROWIVCH K TIPOCTON CyMMe MHAWBU/IYaJIbHBIX TIOTPEOHOCTEN, TO TOCYAAPCTBO, BHIpaXkast
HaCTpoeHKe OOJBIIMHCTBA HACEIEHH S CTPAHBb, JIOJKHO ObUIO Obl IPUHUMATH 3aKOHBI O MAKCUMAJTh-
HOM CTUMYJIMPOBaHUM KypeHus Tabaka. OgHako 00 ob6parHoM rooput npusatie @3 ot 10 utons
2001 r. «O6 orpaHnueHNM KypeHHs Tadaka»,® ornpenessiomero mpaBoBble OCHOBBI OrpaHUYCHUS
KypeHus Tabaka B IeJISIX CHIKEHHS 32001eBaeMOCTH HacelleHus» . >

ToT pakT, YTO MPaBO SABISIETCS COBOKYITHOCTHIO BOJIb, UTO PA3HOPOIHBIE HHTEPECH «00bEN-
HSIOTCSI» B OOLIECTBEHHbIE, YTO TOCYAAPCTBEHHAs BOJISI OOIECTBA MPECTABIsET COOON KOMILIEKC-
HBIA TIOIXOJ K MHOTOOOpa3uio criocOOOB YIOBIETBOPEHHSI CAMBIX Pa3HOOOPa3HBIX MOTPEOHOCTEH,
TOBOPUT O HEOOXOAMMOCTH MHTETPATUBHOTO Criocoda MOHMMAaHUS M caMoro mpasa. Kakaslil pa3ym-
HBIIl YeJI0OBEK TTOHUMAET, YTO €ro MHTEPEChl MOTYT ObITh OIpaHUYEHBI OOIIECTBEHHBIMH MOTPEOHO-
CTSIMU, U COIJIAIIIAETCS C ITUM, UTO ellle pa3 MOATBEPKIAAET TOT (DaKT, YTO U IICUXOTOTHUECKHIA TIOIXO/L
K TPAaKTOBAHUIO CYIITHOCTH IPaBa TaKXke BO MHOTOM CripaBeaiiB. VIMEHHO co3HaHKe, pa3yM OT/Aelb-
HBIX MHIUBHJOB U MO3BOJISIET OCYIECTBIIATh TOCYIAPCTBEHHOE YIpaBJIeHUE OOIeCTBEHHBIMU TPO-
1ieccamMu ¥ HauboJiee 11emecooOpa3HbiM 00pa3oM 0000ITIaTh OTACTbHBIE UHTEPECH B «YIPABISAEMYIO

3% Cwm.: Baiimun M. H. O COBPEMEHHOM HOPMaTHBHOM NOHMMaHuU npaBa // Exeronnuk Poccuiickoro npasa. M., 2000. C. 215.
35 Jlazapes B. B. Teopus rocynapcrsa u npasa. M., 1992. C. 113.

36 Tomves K. IO. ITy6nuaHbIi HHTEpEeC B TPABOBOM JOKTpUHE U 3akoHopartesbetse // TocynaperBo u npaBo. 2002. Ne 9. C. 22.
37 Cm.: Begomoctu. 2001. 15 mionsi.

38 Cm.: Cobpanne 3akoHofarenbcra PO. 2001. Ne 29. Cr. 2942.

3 Tomves K. IO. Yxas. cou. C. 22.
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MX COBOKYITHOCTb». JlaHHasI MJIOCKOCTh aHAIM3a pacCMaTpUBAEMOro MOAX0a BecbMa ONi3Ka K TICH-
XOJIOTUYECKOUN TeOpuH MpaBa.

OpnHako KOHIIENIMS MPaBa, COTJIACHO KOTOPOW OHO PaccMaTpUBAETCs Yepe3 MPU3MY JesITellb-
HOCTH PA3IMYHBIX JIMILI, B TOW WJIM UHON (hOpMe pean3yIoliX CBOU IPABOMOYHMS, — TaKKe BepHA U
TaKkKe TOBOPUT O HEOOXOIUMOCTH KOOPAWHUPOBATh CBOM JICHCTBHS TAKMM 00pa3oM, YTOOBI HE yIIle-
MUTB TpaBa ¥ CBOOOIIBI IPYTHX JIUIL. A 3TO — COIMOTIOTMUECKHIA TIOAXO K TpaBy, I, BEpHEe, OHA
U3 ero uHrepnperauuil. Takum 0O6pa3oM, OUEBHIHO, YTO AUAIEKTUUYECKU B3aMMOCBSI3aHHASI COBO-
KYITHOCTb BOJIb KaK BaKHEHIIMX 3JIEMEHTOB OTPaKEHH I MHTEPECOB, BBIPAKEHHAS B IpaBe Kak ooIiie-
CTBEHHOM (peHOMeHe, TpeOyeT MHTErpaTUBHOTO MOIX0/1a K CBOEMY HU3yUYEHHIO.

HeoOxonumo oTpa3uTh ClieAyomui BaKHEUIINN acrieKT. Bosisg omHOro MHAWBHUIA W BOJIS
00IIeCTBa MOTYT «HE COCTHIKOBBIBATHCS», KK TO 3a4acTyl0 M ObIBAE€T, a TaKKe BOJISI KOHKPETHOTO
MHIMBHA MOXET HAXOIUTHCS B IPOTUBOPEYMH C MHTEPECOM ITOTO Xke cyOobekTa. Mcxoms u3 ckazan-
HOTO0, BOJISI KAK TaKOBasi HE MOXKET ObITh €JMHCTBEHHOW MCUEPIBIBAIOIIEH XapaKTePUCTUKON TpaBa.
«Boio Henb3s1 6€30roBOPOYHO NMPU3HABATH OCHOBHOW CYIITHOCTHOM XapaKTepUCTUKOMW Mpasa. JIuiib
BO B3aMMOCBSI3Y C LIEJISIMUA, MOTUBAMH U MHTEpecaMU CyObeKTa (00IIeCTBa, COIMATBHBIX OOITHOCTEN )
BO3MO)XHO COCTaBUTbH MIPE/ICTaB/ICHNE 00 NCTUHHOM BOJIE KaK CYIITHOCTHOM IPOSIBJIEHUHU TpaBax. 0

Takum 06pa3oM, MOKHO CIeJIaTh BHIBOJ] O TOM, YTO IMEHHO MHTEPEC SIBJISIETCS] OCHOBHOM CYIII-
HOCTHO¥M XapaKTEPUCTUKOM TpaBa, KOTOpasi U MO3BOJISIET MOCIEIHEMY BBIIONHATh (DYHKIMU YHU-
BEPCAJILHOTO PETYJSATOPA M CHHTE3aTopa pa3HOPOJHBIX OOIIECTBEHHBIX MOTpeOHOCTel. Boms xe —
3TO NPOU3BOJHAsI MHTEpeca, KOTopasi, OIHAKO, UMeeT TaKke HEeMaJlo B3aMMOCBS3EH C MpPUpPOIOM
npaBa, KOTOPOe caMo Mo cede SABNISIeTCsS TOCYIapCTBEHHO-BOJIEBBIM BO3/IEHCTBIEM. Bripaxkasch xe
HECKOJIbKO a0CTPAKTHO, MOKHO OTMETHTB, UTO BOJIs (00IIeCTBa, MHANBHA) U ITPABO HAXOASTCS NPU-
MEPHO B TOM K€ COOTHOIIEHUH, YTO ¥ MHTEPECHI C BAMSIOMIMME Ha HUX noTpeOHOCTsAMHU. [locnenHsis
B3aMMOCBSI3b JOCTATOYHO CHJIbHA, HO 3TO HE IPUBOAUT K 3aMEHE OTHOTO MOHSTHS IPYTHM.

[TpaBo, Kak yxe ObUIO CKa3aHoO, SBJISETCS] YHUBEPCAIBHBIM CHHTE3aTOPOM COBOKYITHOCTH pa3-
HOPOJHBIX MHTEPECOB, BBICTYIAET EJMHBIM HAYaJIOM X 11eJeCO00pa3HOro U 3aKOHHOTO YJOBJIETBO-
penusi. OMHAKO U B paBe Mbl MOKeM HaOI0AATh LEJIbIi psiji BHYTPEHHE MPUCYIITUX eMy JHaTeKTHYe-
CKHX MPOTHBOpeunii. bomblias yacTh U3 HUX UMEET CBOU KOPHU B HEBO3MOKHOCTH OTOCPEIOBAHUS
«TOCY/IaPCTBEHHO-BOJIEBBIM BO3EHCTBHEM» BCIO COBOKYITHOCTh JIMYHBIX U OOIIECTBEHHBIX MHTEpe-
COB ¥ (PUKCALIMK 3TOTO B BHJE OMpeeSeHHbIX HOpM. [103TOMy U CyIecTBYIOT 3aKOHHbIE UHTEPECHI
KaK CIoco0 BbIpakeHHsI BOJIb MHAWBUIOB U BOJIM OOIIECTBA, TIO3BOJISIONINE B ONPEICJICHHON CTEeTICHN
O0pOThCS C YKA3aHHBIMH JUATEKTHUECKUMU TIPOTHBOPEYHSIMHU.

Takske MOXHO OTMETHTb, UTO «IIOTPEOHOCTh U MHTEPECH], UMEIONIHEe 3HAYeHHE /IS TIpaBa Kak
OOBEKTHBHBIE COLIMAIBHBIE JETEPMUHAHTHI, OTPAKAIOT OIHU U T€ ke 0OBEKTUBHBIE 3aKOHBI OOIIIECTBA.
Ho 1o cpaBHEeHUIO ¢ MHTEPECOM MOTPEOHOCTh MPECTABISAET COO0N OOBEKTUBHYIO HEOOXOIMMOCTb.
WHTepec e mpeacrapiser Te Mepbl U CPelCTBa, MOCPEJCTBOM KOTOPBIX YIOBJIETBOPSIETCS MOTPEO-
HOCTB».*!

[NockobKy IpaBoO HE MOKET TaK ke JISCTBEHHO BIUATH HA (DOPMUPOBaHKE MOTPEOHOCTEH, KaK
Ha (pOPMBI UX YIOBJIETBOPEHUS, TO MHTEPECHI MPEICTABIISIIOT COOO HanOoiee 3(PHEeKTUBHBIN aCreKT
peanu3aiyy rnpasa, Oyayur OCO3HAHHOW HEOOXOAMMOCTBIO B MX YIOBIETBOpeHnU. OIHAKO 9TO BOBCE
HE O3HaYaeT, YTo MOTPeOHOCTH (popMHUpPYIOTCS Oe3 ydeTa COIMATbHBIX «COCTABIISIONINX».

[MpuHrMas BO BHUMaHHUE TOT (PaKT, YTO BOJIS SIBJISETCS] MPOU3BOAHOM MHTEpeca, CocoOOM
€ro BOIUIOIIEHUS B JKM3Hb, a TPABO — COBOKYITHOCTHIO BOJIb MHAMBUIOB, OOIIECTBA U TOCYIAPCTBA, *?

0 Heaney I'. H. Bsaumocesisb MHTEPECOB C LIeJSIMU, MOTUBAMH U BOJIEH CyObeKTOB MPaBoBOro ooiueHus // TIpaBo U MOIUTHKA.
2001.Ne 7. C. 15.

' Cabuxenos C. H. 06 0GbeKTHBHOM XapakTepe uHTepecos B mpase. C. 39.

42 COBOKYIHOCTb BOJIb B JJAHHOM CJTy4Yae HeOOXOIMMO pacCMaTpUBaTh KaK PE3yJIbTaT COIIACOBAHUSA CIIELM(UIECKIX HHTEPECOB,
Kak (hopMy UX BOIUIOIIEHU B XKU3Hb. BoJisl 30ech He JOJIKHA TPaKTOBAThCs Kak crelpuyecKoe ICUXUYecKoe sIBJIeHUe, a TOHMMAaeTcs
KaK CHMHOHHM eJlaeMbIX CIIOCOOOB ¥ HAMEPEHMI OCYIIECTBIICHHS OCO3HAHHBIX MHTEPECOB B PAMKaX CJIOXKUBIIMXCST OOIIECTBEHHBIX
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HEOOXOIMMO OTMETHTh, YTO TOCYAAPCTBO KaK TAKOBOE He (pOpMUPYET PABO, M HE BHICTYIIAET ero nep-
BOMCTOYHUKOM. [IpaBo 6e3 rocynapcTBa HEMBICIMMO, KaK HeJlb3s IIPeICTABUTh HOPMY TpaBa 0e3 ee
CaHKIIMOHMPOBAHUS TOCYIAPCTBOM, Oe3 00alaHus TIOCTIeAHeN 0011e00s13aTeIbHOM CUJION, ee uMIe-
PaTHUBHO-00SA3BIBAIOIIETO XapakTepa. ['0cynapcTBO M MHCTUTYIIMOHHOCTH TPaBa — JIB€ HEPAa3pPhIBHO
CBSI3aHHBIE MEXKy COOOU BEIITH.

OpnHako MpaBo BHITEKAET MPEXke BCETrO U3 MHTEPECOB JIIOAEH U CIOCOOOB, KOTOPHIMH TOCIIE -
HUE TIBITAIOTCS UX BOIUIOTUTD B KU3Hb. HE0OXOMMMOCTh 3aKperyieH s CJIOKHMBIIETOCs MOPSIIKa YAO-
BJIETBOPEHMSI BHOBb IMOSIBUBIIMXCS MHTEPECOB, jKEJIaHME W3MEHUTh CIOCOOBI pean3alliu, OIsTh-
TaKH, CYIIECTBYIOIMX MHTEPECOB — BOT THOCEOJIOTMYECKasl MPEIOChIIKA CYIIECTBOBAHUS CAMOT0
npasa. [IoaToMy IMEHHO MHTepecC Kak KaTeropusi, 0000maomas MpuIrHbl JUHAMUKHA Pa3HOPOJHBIX
OOIIIECTBEHHBIX OTHOIICHUH, SBJISAETCS «IPaBOOOpa3yIoIIeii», ONpeIeoNield TOT UM HHOW Habop
crienpUIecKux IPUIMUECKUX CPEICTB M MEXaHU3MOB, BO3/IEHCTBYIOIIMX HA OOIIECTBEHHbIE OTHO-
ITICHHUS.

[TpuBeneHHbI aHATM3 B3aMMOCBSI3M MHTEPECOB M IpaBa B TO K€ BpeMsl O3HAYaeT, YTO Kak
MpaBO HE MOXET CYyIIeCTBOBaTh Oe3 rocynapcrsa (10o, Mo cyTd, 310 (beHOMEH roCyJapCTBEHHBIMH,
MOPO’K/IEHHBI HEOOXOIMMOCTBIO €T0 BO3JIEHCTBUSI HA OOIIECTBEHHBIE OTHOIIEHHS), TAK M TOCyap-
CTBO, 00J1a/1ast ¥ UCTIONB3Y$l ONpe/IeIeHHbI MEXaHU3M IPABOBOTO PETYIMPOBAHUs, CBA3aHO IPABOM,
TON «OOIIel BoJel», KOTOPYI0O OHO caMO BO3BEJIO B paHT 3aKOHA W IJisi camoro cedsi. B m3Bect-
HOM CMBICJIE TOCYJApCTBO SIBMISIETCS YHUKAJIbHBIM, MapaJloKCATBHBIM MHCTUTYIIMOHAIBHBIM 00pa3o-
BaHreM. OHO reHeprpyeT HOPMbI TIpaBa, ONMHUPAsCh Ha XapaKTep OOIIECTBEHHBIX OTHOIICHUN W Ha
HEOOXOIMMOCTh PETYJIMPOBAHMS MOCIEIHNUX, U B 00513aTeIbHOM TMOPSIIKE CBA3BIBAET CaMO ceOsl yKa-
3aHHBIMK HOpMam#. OHAKO UMEHHO 3TO U SIBJISIETCSl TapaHTHeH TOTo, YTO MPaBo OyJeT Mpe/CcTaB-
JSTh COOON YHUBEPCAIBHBIN «CHHTE3aTOP» PA3HOPOIHBIX MHTEPECOB, BHITIOIHSISI CBOIO PETyIUpPYIO-
HIYI0 POJib, UCXOMsI UCKITIOYUTEHHO 13 OOBEKTUBHBIX (PaKTOPOB.

Eme omuH acmekT 3akimoyaercss B TOM, YTO Jake €ClIM PeryjIdpoBaHUE OCYIIECTBIISIETCS
BOIPEKH CMIOMUHYTHBIM MHTEpecaM JIMOO OTAEIbHOTO MHAWBU/A, TMOO MX IPYIIIbI, HCXOAS U3 TIPH-
OPUTETOB Pa3BUTHS CaMOro OOINECTBA M TOCYAAPCTBA, TO M B 3TOM Cllyyae MHTEPEChl TPUHUMAIOTCS
BO BHUMaHMe, MHa4e ObLIO ObI IPOCTO HEBO3MOXKHO JIEMCTBOBATH Bpadpe3 ¢ HUMH. Kak 0OBeKTH 1K
OTHOILICHH I BHEIITHETO MUPA SIBJISIOTCS MPEIMETOM MHTEpeca M ClocoO0B X OCYIIECTBIICHUS, TaK U
MHTEPEC BBICTYIAET MPEAMETOM, Ha KOTOPHIN YCTPEMIISIET CBOIO «PETYJIATUBHYIO MOIIb» TPABO.

AHanm3upyst B3aMMOCBSI3b MIHTEPECOB U MTPaBa, OTMETUM, YTO HEOCTIOPUMBIM SIBJISIETCS yTBEP-
KJEeHUEe, COTJIACHO KOTOPOMY TPaBO JIOKHO OBITh COIMATbHO 0OYCIIOBIEHHBIM. MOKHO Jake BbIpa-
3UThCSI KOHKPETHEE U OTMETUTD, YTO MPABO — COIUAIBLHO-00YCIOBICHHbIH (heHOMeH. OnHaKO Mof-
YEepKHEM, UTO COIMAIbHAsI OOYCJIOBIEHHOCTD MpaBa U Oy[eT 3aKJII0YaThCsl B TOM, B KAKOW CTETEeHH
OHO OTpPakaeT MHTEPECHl JIMYHOCTH, OOIIECTBA M FOCYAApPCTBa, KaK OHO «BIUTHIBAET» MX MOCPE-
CTBOM MMEIOIIMXCS ¥ YCTAHOBJICHHBIX IS 9TOTO B TOCYJApCTBE MEXaHU3MOB.

3aKOHBI MOTYT OBITh HE COLIMAILHO OOYCJIOBJIEHHBIMH, OJHAKO B MOIOOHBIX CITydyasix MX Mpa-
BOBOH XapakTep Bceraa OyneT HaXOAUThCs Mo OONbIIMM coMHeHHeM. «IIpaBo (Kak 1 rocynapcTBo)
“reHeTHYecKn” CBSI3aHO ¢ MHTepecamu. [IpaBo BO3HMKAeT M pa3BUBAETCs BCIIEACTBUE CYIIIECTBYIO-
el audpepeHIanm THTEPecoB, HEOOXOTUMOCTHY UX Pa3rpaHUIeHU s, 3aIUThI, CO3[AHU S YCIIOBUIA
Y CTIENMAIBHO-IOPUIMUECKUX MEXaHU3MOB peasin3aluu. .. VIHTepec sBseTcsi CyIHOCTHOM YepToid,
cyOcraniuei npasa. [IpaBo ecTb HOpMaTUBHOE BBIPAXKEHUE COTTIACOBAHHBIX (OOIIMX) MHTEPECOB» .+
[TosToMy BIOJTHE OYEBUAHBIM SIBJISIETCS TO, UTO MpeAHA3HAYEHHE MTPpaBa M 3aKJTI0YAETCs] B COINIACO-
BaHWM YTIOMSIHYTHIX OOIIIMX MHTEPECOB, (PUKCUPOBAHUY COCTOSIHUS COATAHCUPOBAHHOCTH PA3HOPOI-
HBIX COLIMAIBHBIX TPOLIECCOB.

OTHOIIICHU.
43 Heaney I'. H. I1paBo Kak HOpMAaTUBHOE BbIpaKEHUE COITIACOBAHHBIX UHTEpecoB. ABTOped. UC. ... KaH[I. Iopull. HayK. M., 2001.
C. 8-9.
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[paBo, npencrapsioiiee co60i COBOKYITHOCTb BOJIb, PACCMATPUBAET MHTEPECHI B Pa3pe3e Tpex
TUIOCKOCTEN: JIMYHOCTHOM, OOIIECTBEHHOW M TOCYJAPCTBEHHOMW, YUUTHIBAS MX AUANEKTHKY U JMHA-
MUKY 3aKOHOMEPHOCTEH nX B3auMoriepexonoB. [ToMuMo 3Toro, HEOOXOAUMO YUUTHIBATD U €I1Ie OHY
«MHAMUKY B3aUMOIEPEXOI0B» — MIpaBa U MHTepeca B MX B3aMMHOM BJIMSIHUM JIPYT Ha Jpyra v B3a-
MMO3aBUCUMOCTH.

[Mponomxkas paccMaTprBaTh JAHHBIA ACTEKT, HEOOXOAMMO OTMETUTh, UTO TOCYJApPCTBEHHBIE
1 OOIIECTBEHHbIE MHTEPECHl HEJIb3sl HE OTOXKJIECTBIATh M HE MPOTUBOIOCTABIATh. ['OcynapcTBeH-
HbIe MTHTEPECHI 3aKJII0YAIOTCS B HAXOKICHUH HanboJsiee MpreMIIEMbIX MyTel U CIOCOO0B pean3alium
MHTEPECOB OOIIECTBEHHBIX, B PAIIIOHAILHOM COYETAaHUH B TIPABOBBIX HOPMaX CEIM(UKN Pa3HOPOI-
HBIX MTHTEPECOB, 3alUTe MHTEPECOB, IPaB M CBOOO TMYHOCTH. ['0Cy1apCcTBeHHbIE MHTEPECH HE CTOSIT
HaJ| 00IIECTBEHHBIMU WM JIMYHBIMU MHTEPECAMH — OHU SIBJISIIOTCS JIMIID €I1le OJIHUM HEOThEMIIEMbIM
3BEHOM B TpHUaJle Pa3HOYPOBHEBBIX MHTEPECOB M UX OTPAKEHUs U 3aKPEIUICHHUs B TIPaBe.

Hamu yxe HeoqHOK paTHO 0Opalagoch BHUMAaHUE Ha TO, YTO «3aKOHHbBIE MHTEPECHD» SIBIISIOTCS
PE3YJIbTATOM M OJHUM M3 ITPOSIBJICHUI B3aMMOJENCTBUS IIpaBa U uHTepecoB. Eciy, cienys 3ajaHHOM
JIOTHKE, 3TO TaK, & B3aUMOJIEHCTBUE, KaK U3BECTHO, MIPE/ICTABIISIET COOOM IBYXCTOPOHHEE BIMSHUE
paccMaTprBaeMbIX JIEMEHTOB APYT Ha Ipyra, TO HEOOXOOMMO OoJiee KOHKPETHO OCTAaHOBUTHCS Ha
TeX BOIPOCAX, KOTOPBIE MO3BOJISAT HAM CYAMTh O BIMSHUM UHTEpeca Ha MPaBO U MpaBa Ha UHTEPECHI.
Hawubonee ygauHou 111 9TOro aHaiM3a MOXeET ObITh BHIOpaHa MIOCKOCTh, KOTOpasi MO3BOJISIET CYAUTh
O TOM, B KaQKO¥ CTETIeHH MPAaBO MOXKET BBICTYIaTh MEPOW MHTEpeca.

B cBsI3M cO cKa3aHHBIM MOXET BO3HUKHYTH BIIOJIHE PE30HHBIN BOIPOC O TOM, MOXKET JIU [TPABO
BOOOIIIE BHICTYINaTh Mepoi nHTepeca. OTBeT, Ha HAIll B3MJIsA, KpoeTcs B cienyiomem. [IpaBo Beipa-
’kKaeT coOoil TOCYIapCTBEHHYIO BOJIIO OOIIECTBA, SIBJISETCS COBOKYIMHOCTBIO BOJIb KakK pe3y/ibTaTa
COMIACOBaHMS CTIeIM(PUIECKUX UHTepecoB. TakuM 00pa3oM, OTIEIbHBIA UHTEPEC MOXKET ObITh MOJ-
HOCTBIO OTpaXkeH B IMIpaBe, UTO BJEYET ero 3aKperuieHue B KOHKPETHbIX HOpMax. B jmaHHOM ciyuae
NPaBO SIBJISIETCS CBOETO pojia «(PUKCATOpOM» MHTEpeca U OJIHOBPEMEHHO CBOEOOPA3HON MEpoii ero
BOIUIOIICHUS B )KU3Hb U 3AIUTHI.

OpnHako MOXET BO3HUKHYTh CUTYallUs1, KOTJla MHTEPEC MOIHOCTIO HAXOIHUT CBOIO «TIOJJIEPKKY
B TpaBe», OTPAXKaETCsl B OJHUX HOPMax M 3allUIIAETCS PsiIOM JIPYIHX, OJHAKO B MOJHOW Mepe, B
pe3yJIbTaTe CTeueHHsl ONpeeSIeHHbIX 0OCTOSTENbCTB, PEATN30BAThCS HE MOKET, TAK KaK HaXOAUTCS
B OPraHMYHOM COYETaHWH C JIPyrMMHU 3aKOHHBIMU HMHTEpEecaMy pPa3sHOPOIHBIX CYOBEKTOB IpaBa.
3/1ech MpaBo TaKke BBHICTYIAeT MEpOM MHTEepeca, Mpeziarasi ONTUMAJIbHBIE MYyTH UX COYETAHUS «B
HECKOJIbKO YPE3aHHOM BHIe» paay OajlaHca COBOKYITHOCTH MHTEPECOB BCeX KOHTPCYOBEKTOB. Takum
00pa3oM, NMPaBO PEryarpyeT CTeNeHb OCYIIECTBICHHS OMHUX UHTEPECOB pagy BOZMOKHOCTH peasiv-
3aI11 IPYTHX.

MosxeT UMeTh MECTO U Jpyrasi CUTYyallusi, KOrJa MHTepeC N3HAYaJIbHO HE TIOTHOCTBIO 3aKperl-
JIsieTCsl B TIpaBe WM He B XkKeslaeMou sl CyObeKTa cTeneHu. To ecTh 0OCO3HaHHas HeOOXOOUMOCTb B
YIOBJIETBOPEHHUH MOTPEOHOCTH «3allIUINACTCs» He Ha YPOBHE CYObEKTUBHBIX MTPaB, a, HAPUMED, Ha
YPOBHE 3aKOHHBIX MHTEPECOB. 3/1eCh MPABO TAKXkKe BBICTYNAET MEPOI OCYIIECTBICHUSI MHTEpeca.

BrlmmenprBeieHHbIE aCTIEKTHI XapaKTePU3YIOT MPOIIECC, €CTM MOKHO TaK BHIPA3UThCs, BO3ICH-
CTBUSI UHTEPECOB Ha MpaBo. OIHAKO HEOOXOAMMO PacCMOTPETH MPABO KaK BO3MOKHYIO Mepy MHTe-
pecoB B mpoliecce, 00paTHOM MPUBEICHHOMY.

[TpaBo BO3AEHCTBYET HA MHTEPECH CYyOBbEKTOB TEM, KAK OHO OTPA3WJIO MX B HOPMATHBHBIX CIIO-
cobax BAMSHMS Ha OOIIECTBEHHbIE OTHOIICHHsI, KAKKE COIMAJIbHbIE MPOIECChl HYKIAIOTCS B OIpe-
JEJNEHHBIX croco0ax (pUKCaIMY M KaK 3TO MPOUCXOIUT Ha MpakTuke. [IpaBo He MOXET B CBOEM BIIH-
SITHAM Ha CIIOCOOBI OCYIIECTBIIEHN I MHTEPECOB TPAHC(OPMHUPOBATD UX CHIIbHEE, YeM OHM U3HAYATBHO
3aKpervIeHsbl (€C/M 3aKperyieHbl) B OTAEIbHBIX HOpMax mpaBa. OJHakO IMEHHO B CBOEM BO3JECHUCTBUM
Ha MHTEPEChl PA3HOYPOBHEBBIX CYOBEKTOB MPABO U BHICTYNAET MEPOM OCYIIECTBICHHS U peasin3a-
1K uHTEpecoB. [TOHATHO, YTO HE BCE MHTEPECHI, CYIIECTBYIOIIME B OOIIECTBE, HAXOIAT OTPAKEHUE

21



A. B. Manpko, B. B. CyboueB. «3akoHHBIE HHTEpPECH KaK IPABOBAs KATETOPHs»

B [IPAaBOBOM DETyJIMPOBAHUM COLMATIBHBIX TpolieccoB. Ho Bce OHM Tak WiiM MHAYE COMOCTABIISIOTCS
C OOBEKTUBHO CYIIECTBYIOIIMM MPABOM M C HUM B3aUMOCBSI3aHBbI.

AHaIM3MpPYs CKa3aHHOE, SIBJIsSETCS liesiecooOpa3HbiM 00paTtuThess K apropedpepary I'. U.
VBaH1a, KOTOPHIN OTpaXaeT «4YacTUIy» CYIIHOCTH TpaBa B caMoM cBoeM HazBaHuM: «IIpaBo kak
HOPMAaTHBHOE BHIPaKEHHE COTJIACOBAHHBIX MHTEPECOB». 4

[IpaBo — 3T0 AMHAMUYHAS, KUBasi COBOKYITHOCTh BOIUIOLIEHHBIX BOJIb, OOIAA0NIas peryJis-
TUBHOW CHJIOW MMIIEPAaTUBHOTO XapaKTepa, MOITOMY U pacCMaTpHBAaTh MIPABO I1e1ecoo0pa3Hee BCEro
MMEHHO B ITHAMUKE OOIIeCTBEHHbBIX OTHOIIEH!. «CHUCTeMa B3aMMOJIEVCTBY I MHIMBHIOB IIPE/ICTaB-
JsieT co0or 0OBEKTUBHBIN (haKTOP MPaBOBOro0 HOpMooOpazoBaHusA. OOBEKTUBHO CKJIAIBIBAIOIIUIACS
OaaHC MHTEPECOB, IEUCTBUI BHYTPU COLMATIBHO-MHTEPAKTUBHBIX CHCTEM IMPOSIBIISIET OOIIe3HAYM-
MBI€ /1151 ICKOMBIX CHCTEM JIEMEHTHI CBOOO/BI M PABEHCTBA, YTO OJTHOBPEMEHHO O3HAYaEeT MPABOBYIO
MIPUPOLY YCTAHABIMBAEMBIX HA OCHOBE TOTr0 OajaHca B3aMMOJENUCTBHI CTaHIapTOB, 00Pa3IioB, HOPM
B3aUMHOT'O TIOBEJICHHUS CYOBEKTOB». *

Heob6xomumo oTMeTuTh, YTO MpaBo, OyAy4d KOMIIPOMHCCHBIM, «OOZyMaHHBIM» BapHAHTOM
COMIACOBAHMSI Pa3HOPOAHBIX MHTEPECOB, HE MOXET ObITh CTOJb K€ TUHAMHYHBIM, KaK WHTEPECHI
YUYaCTHUKOB MpaBooTHoIIeHu. [IpaBo, BHE BCAKOro COMHEHHS, TIOJBEPKEHO U3MEHEHUM, TUKTY-
eMBbIM XapaKTepOM OOINECTBEHHBIX OTHOIICHUN W CHEeM(UKON COIMATBHBIX CBSI3€H, OHAKO OHO
«OTCTaeT» OT CKOPOCTU U3MEHEHUI XapaKkTepa CHIOMUHYTHBIX UHTEPECOB (KOTOpbIE, KCTaTH TOBOPA,
TOXE JIOJKHBI OBITH OMOCPEIOBAHbI IPABOM B OIPEEIEHHOM CTENeHN — €CJU, MOHATHO, 3TO He MPo-
TUBO3aKOHHBIe MHTepech). OHAKO TO BNOIHE OOBEKTUBHBINA Y HOPMaUTbHBIN (hakT. [{pyroro u ObITh
HE MOXET B CUJTy CaMOU NIPUPOIbI, CYITHOCTH U Ha3HAYCHUsI TIPaBa.

K Tomy ke B mporiecce nmpaBOTBOpYECTBa «TpeOyeTcsi OMpeACIeHHBIN TPOMEKYTOK BpEMEHH
IJIs1 BBISIBJICHWS, OCMBICJICHUSI M OLIEHKM BHOBb BO3HHUKIIMX HMHTEPECOB, a 3aTeM HX TMOCJIeaylo-
IIero BHIpaKeHUs B paBe».*¢ Bee 310 Niennaet mpaBoByio (hopMy KOHCepBaTUBHEE, CTaTUYHEe, MEeHee
TMIOJIBU)KHOM, YeM COIMAIIbHbIE MHTEPECHI.

OpnHako, pa3BuBasi M COBEPIICHCTBYsI 3aKOHO/IATEILCTBO, HEOOXOIMMO BCE K€ CTPEMHUTHCS K
CBOEBPEMEHHOMY BBISIBJIEHUIO M 3aKPEIUICHUIO TeX CYIIECTBEHHBIX, IIPOIPECCUBHBIX MHTEPECOB U
MOTPeOHOCTEH, KOTOPBIE OBl MOJIOKUTENTBHO CTAJIM BIUATH HA pa3BUTHE HanOoJee HYKHBIX M 3HAUH-
MBIX OOITIECTBEHHBIX OTHOIICHUH. Jto0asi HECBOEBPEMEHHOCTh (PaHbIIE WU MMO3KE) MOXKET HaHe-
CTH yIep0 Kak pa3BUTHIO OTAEJbHBIX OOIECTBEHHBIX OTHOILIEHUM, TaK U BCEMY OOIIECTBY B IIEJIOM.
Brpouem, nckyccTBo 3akoHozaatess, Kak BepHO 3amevaeT C. C. AsiekceeB, «COCTOUT HE TOJIBKO B
TOM, YTOOBI BOBPEMSsI YBUJIETh Ha3peBIIME MOTPEOHOCTH OOIIECTBEHHOTO Pa3BUTHSA... HO M HAWTH
HauOoJee 11e1ecoo0pa3Hblii BAPUAHT JOCTHKEHUI HAMEUEHHO! 1eJIH, BOTUIOTUTH €T0 B SICHBIX U YeT-
KHX I0pUIMYECKUX popmax».*’

CkazaHHOe, OJJHAKO, HU B KOEi Mepe He OTpakaeTcsl Ha caMOM TECHOU CBsI3U, KOTOpas Cyle-
CTBYET MeKIy IpaBoM U uHTepecoM. Hanbosee oueBrHa 9Ta CBA3b MEXIy Cy0'beKTUBHBIMH Npa-
BaMM YYaCTHHMKOB IPABOOTHOIICHUI U UX UHTEPECAMHU.

JlaHHOE B3aMMOJIEHCTBHE HACTOIBKO OYEBUIHO, UTO MOCITYKHUIIO TIOBOIOM K TOMY, YTO HEKOTO-
pble aBTOPBI €111e HECKOJIBKO JIECSTUIIETUI Ha3a/l CTAJI PacCMaTpUBaTh MHTEPECH B KAYECTBE CONEp-
KaHUs CyOBEKTUBHOTO npaBa. CTOPOHHUKAMU 3TOW TOYKM 3peHust BoicTynamu A. B. BeHequkros,
®. M. Acknazmii, 1O. K. Toncroil 1 HekoTopele apyrue. JlaHHasi MO3UIMSA BbI3Baja B JIMUTEpAType
CIIPaBe/IJIMBbIE BO3PAKEHHUS.

«CyObekTrBHOE 1paBo, — numiet C. H. Bparych, — nmpenocraBiisieTcst 1yist 3alUThI K OCYIIECTB-
JIeHU s oTpeie]IeHHOro uHTepeca. .. Ho natepec cam 1o cebe siByisieTcst He CyObEeKTHBHBIM MTPABOM, a

4 Tam xe.

45 Tpogumos B. B. B3aumoyiericTBre UHAMBUIOB KaK MTPAaBOOOPA30BATEbHBII MPOLIECC: O0IIETeOpeTHIecKHi actiekT. ABroped.
JWMC. ... KaH/. opul. HayK. Bomrorpan, 2001. C. 8.

% 3agbs106 IO. C. BerpaxxeHue unTepecos B conuanucruueckoM npase // CoBerckoe rocygapcerso u mpaso. 1970. Ne 6. C. 102.

T Anexcees C. C. Mexaunsm IIPABOBOI'O PEryJIMPOBaHUS B COLMAIUCTUYECKOM rocynapcrse. M., 1966. C. 182.
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€ero MpeANOChUIKON U LIeJTbio».*8 3aHnMasich crienraibHO STUM BorpocoM, B. T1. I'pubGanoB npuiien k
BBIBOJLY, UTO «HU NIPUPOJA MHTEPECA, HH CYIIECTBO CYOBEKTUBHOIO MPaBa, HE IAI0T OCHOBAHUS IS
YTBEPKACHHS O TOM, YTO MHTEPEC BXOIUT B CaMO COAep:KaHue CYOBEKTUBHOTO TpaBax. 4

EcrecTBeHHO, COLMANBHBIN UHTEPEC U MPABO (KaK OObEKTUBHOE, TaK U CYObEKTUBHOE) UMEIOT
MHOTO OOIIMX CBOKCTB, OOYCJIOBIMBAOIIMX UX B3aUMOJeWCTBHE. Bo-mepBbIX, 00a 3TUX SBICHUS
colMaIbHbl. BO-BTOpPBIX, OHU CXOIATCS B chepe «AeHCTBUTEIHHOIO» U HAITPABJIEHBI B «<BO3MOXHOE,
B Oynymiee. B atoit cBsi3u P. E. I'ykacsan 3ametnin: «MHTepec Bceraa IelCTBUTENEH, YCTpeMIIeH B
OyIyIee 1 ylIOBJIETBOPSIETCS C TIOMOIIBIO AEHCTBHIA, KOTOPbIE JOJKHBI ObITh COBEpIeHbl. VIMeHHO
B CHJIy 3TOTO U BO3MOKHA 3alllUTa UHTEPECOB MPaBOBbHIMU cpeAcTBamu. [IpaBo ke, Kak U MHTepec,
HarpaBJieHO B Oyaylliee, OHO He MOXET BO3JEHUCTBOBATh Ha MPOILIOEe». >

BzanmozeiicTBre 9THX JIBYX IMMPOKHUX M TIIYOOKHUX IO COAEPKAHMIO, CJIOKHBIX M TIPOTHBOpE-
YMBBIX MO (pOpMeE SIBJICHUH TaK ke IMIMPOKO U ITyOOKO, CII0XKHO U MPOTUBOPEUUBO, KAK M OHU CaMH.
[Tpuyem B 3TOM B3aUMOJICHICTBUM MHTEpeC SIBJISIETCS KakK Obl «IyIION» TpaBa, ero CBOEOOpa3HbIM
«IOpUIMYecKUM (pakToM»; Oarofapst eMy BO3HUKAIOT, U3MEHSIIOTCS M MIPEKPAIAIOTCS Pa3IMYHbIE
MPaBOBbIE HOPMBI, HTHCTUTYTHI, OTPACITH, TO €CTh CaMO OOBEKTUBHOE TpaBo. MIHTepec TeCHO B3auMO-
JENCTBYET U ¢ CyObEKTHBHBIM MPABOM, UOO COAEPXKUT B ceOe TaKkue BakHBIE TS «CyAbObl» CyOb-
eKTUBHOIO IpaBa MOMEHTHI, KaK €ro MpearnochliKy U Lenb. [IpaBo, B cBOIO ouepesb, oTpakas U
obecrnieunBasi CollMajIbHbIe MHTEPECH (0OBEKTUBHOE MPABO), SIBJISETCS OIMHUM U3 CPENICTB, MyTel UX
YZIOBJIETBOPEHU S (CYOBEKTUBHOE MPABO).

Takum 00pa3oM, XapaKTep B3alMOCBSI3M MHTEPECOB U IIpaBa ONpeesseTcs:

* UX B3aMMOOOYCIIOBJIEHHOCTBIO, TaK KaK HEBO3MOXKHO IPEACTaBUTh MPaBO O€3 OTpaKeHUS
B HEM crielM(UKN pa3sHOPOIHBIX MHTEPECOB, 0€3 «CYHTHOCTHOW» COBOKYITHOCTH BOJIb Kak (hOPMBI
COYETaHMsI Pa3HOPOJHBIX MyTeW YIOBJIETBOPEHUS MOTPEOHOCTEN, MEIOIIell HOPMATUBHOE 3aKper-
JIeHUe U (PUKCaluIo;

* B3aMMO3aBHUCHMOCTBIO, HA UTO YKa3bIBa€T IPOU3BOIHOCTb IIPaBa OT UHTEPECOB U BO3MOXK-
HOCTb peajiM3aliiy MOC/IeIHUX B paMKax Ipasa, MO 3alIUTON IIpaBa 1 MOCPEICTBOM I1paBa;

* 11e71ecO00Pa3HOCTHIO MCCIIEIOBAHUS B TOCYIAPCTBEHHO-TIPABOBOM IJIOCKOCTH, TaK KaK COBpe-
MEHHOE ITPaBO HE MBICJIUTCSI BHE TOCY/1apCTBa, a CaMU IOCY/1apCTBEHHbIE MHTEPECHl HEPA3PBIBHO CBSI-
3aHbI C MCCeAYEeMON TPUAION MHTEPECOB JTUYHOCTH, OOIIECTBA U TOCYAApPCTBA.

* B3aumocCBs3b, AUANEKTUYECKOE €UHCTBO MHTEPECOB M MpaBa BOILIOIIAET, 3aKJIIOYAET B
cebe:

* HEMOCPEACTBEHHO OOIIECTBEHHBIE OTHOIIEHHS U CYIIHOCTh, BO3MOKHOCTh M CITOCOOBI MX
PeryJIMpOBaHus;

* CYLIHOCTb FOCYJApCTBa KaK KOMILJIEKCHOT'O amrapara MpUHYXJIEHUsS U yIIpaBJIeHUs ; TOCyAap-
CTBEHHO-TIPABOBBIE CIIOCOOBI BIMSIHUS Ha OOIIECTBEHHBIE OTHOILICHHUSI 1 MEXaHU3M IPABOBOTO Pery-
JIMPOBAHUS;

* Pa3IMYHYIO CTENeHb OTPaXkeHUsI U (PUKCALIMM MHTEPECOB B MPaBe;

* 3aKOH KaK «BBICIIYIO CTENIeHb HOPMATHMBHOCTH TpaBa» W MHTEPEC; COOTHOIICHUE MpaBa U
3aKOHOJIATENIbCTBA U, KaK BBITEKAIOILIEE OTCIO/IA CJIEICTBUE, 3aKOHHBIE MHTEPECHI.

[TonBons utor BceMy CKa3aHHOMY BBILIE, OTMETHM, UYTO aHAJIU3 CYLTHOCTU U MPUPOABI COLIU-
QJIPHOTO MHTEpeca W M3yYeHHe B3aMMOJEHCTBHS MHTEPECOB M IpaBa €O3JaJ0 CBOeO0OPa3HbIH
METOJ0JIOTHYECKHIl «TPAMILUIMH» K H3Y4€HHIO HEMOCPeACTBEHHO CAMUX 3aKOHHBIX HHTe-
pecos.

a8 Bpamyce C. H. O COOTHOLICHNH I'PaaHCKOM MTPAaBOCIIOCOOHOCTHU U CYOBEKTHBHBIX rpaxkaaHckux mpas // CoBeTckoe rocyaap-
cTBO U mpaBo. 1949. Ne 8. C. 35.

“r pubanos B. I1. Vntepec B rpaxaanckoM npase // CoBerckoe rocygapctso 1 mpaso. 1967. Ne 1. C. 55.

O yracsin P. E. TlpaBoBasi oxpana namstu o6 ymepumx // IpaBosenenue. 1973. Ne 1. C. 62.
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Bo-niepBbix, 000CHOBaHHBI OOBEKTUBHO-CYOBEKTUBHBIA XapaKTep COLMAJIBHBIX HMHTEPECOB
TMIOJITBEPIK/AAET, C OHOM CTOPOHBI, 3aBUCUMOCTh MHTEPECOB OT CJIOKHMBIIMXCS B OOIIECTBE OTHOIIIE-
HUM, CBSI3€M, a 3HAUUT, U OT npasa. C Ipyroil CTOPOHBI, TO TOBOPUT U O 3HAUUTEIBHOW WHIUBU-
AyaJIbHOCTH MHTEPECOB, UX OKpaca B 3aBUCMMOCTHU OT IICUXUYECKOrO COCTOSIHUS YeJIOBEKa, IPyrux
CYOBEKTUBHBIX (PAKTOPOB.

ITO OJHO3HAYHO MPOELUUPYETCS U HA 3aKOHHBIE MHTEPECHl, KOTOPbIE, MOJHOCTBIO MOIJIONIA-
SICh CYLIECTBYIOIIMM IPABOBBIM MPOCTPAHCTBOM U 3aBHCS OT OOBEKTUBHBIX (PAKTOPOB U 3aKOHOB
OOIIECTBEHHOTO Pa3BUTHsI, B JOCTATOYHOW CTENEHH CIielM(PUIHbI, MHIUBUAYATbHbI, XaOTUYHBI KaK
I10 CBOEM CYTH, TaK U B IPU3HAKAX, XapaKTEPU3YIOIIMX HEOTHOPOIHBIN XapaKTep UX MPOSBICHUN.

Bo-BTOpBIX, B3aMMOCBA3b MHTEPECOB U IIpaBa yKa3aja HaM Ha JIOCTaTOYHO SIpKUE U COmep-
JKaTeJIbHbIE ACIIEKThI IEPECEUYEHUsI PACCMATPUBAEMBIX KATETOPUI, YTO TaKke€ BO MHOTOM IMO3BOJISIET
HalTU KJII0Y K ITyOOKOMY TO3HAaHMIO (peHOMEHa 3aKOHHBIX MHTEepecoB. VIMEHHO «CTBIKOBKa» ITpaBa
Y MHTEPECOB MO3BOJISIET HAM FOBOPUTH O 3aKOHHBIX MHTEpECax Kak O CaMOCTOSITENIbHOI MPaBOBOM
KaTeropru, KOTOPYI0 MOXKHO MCCIIEJOBATh C CYTyOO I0pUIMUYECKOM TOUKH 3peHHsI, HE UTHOPUPYS, UTO
camo 110 ce0e 04YeHb BaKHO, IIPUPOJY COLIMAIBHOTO MHTEpeca.

CkazaHHOE BCeNSIeT YBEPEHHOCTb, UTO JAJIbHEWIINN aHaIU3 3aKOHHBIX MHTEPECOB KaK yHU-
KaJIbHOM TPaBOBOW KaTeropuu OyIeT OnMpaThcs Ha OOBEKTUBHYIO MCXOIHYIO OCHOBY, KOTOpas W
ABJIAETCS BAXKHEUIIIMM 3TArioM B (P)OPMUPOBAHUHU HAUIEKAIIETO, [IPOYHOIO METOAOJIOTMYECKOrO MOJ-
X0Z1a K IIPEIMETY HACTOSILLETO UCCIIEA0BAHUS.
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I'maBa 2
Oo0mas xapakTepucTHKa 3aKOHHbIX HHTEPECOB

2.1. Ucnioaib30BaHNe TEPMHUHA «3aKOHHBIN
HHTEpec» B 3aKOHO1aTeJIbCTBE

CyObeKTHBHBIC TTPaBa M 3aKOHHBIE HHTEPECH! SABJISIIOTCS Hanbosiee 3HAYMMBbIMU CPEICTBAMU U
criocobamu oOecTiedeH s U yIOBJICTBOPEHHS MOTPEOHOCTEH JTMYHOCTH. TO, Kak CyOBEKT pa3IuuHbIX
OTHOIIIEHU! MOKET Peai30BaTh CBOU CTPEMJICHHUs, YTO B KaKJIOM KOHKPETHOM Cilydae MpecTaB-
JISIOT €ro MpaBa ¥ KaKUMH JOJIKHBI ObITh, UCXOJISl U3 Pa3IMUHbIX OOCTOSATENILCTB, €r0 00sS3aHHOCTH
— HauboJIee aKTyaJIbHbIE BOIIPOCHI, KOTOPbIE 3aHUMAIOT IIEHTPAILHOE MECTO B Pa3BUTUHU OOIIECTBEH-
HBIX OTHOIIIEHWI M UX PEryJIHPOBAHUU.

CkazaHHOe BIOJIHE OOBsICHSIET MOBBIIEHHOE BHUMAaHKE K YKa3aHHBIM BOIIPOCAM HE TOJIBKO CO
CTOPOHBI Pa3JIMYHBIX CYOBEKTOB MPaBa, CO CTOPOHBI T€X, KTO TEM MJIM MHBIM CIIOCOOOM IBITACTCSI
IOOUThCs 00JIAIaHMsT JKeTaeMbIM COIMAJIBHBIM OJ1aroM, HO M CO CTOPOHBI 3aKOHOJIATENIsl, OPraHoB,
KOMIIETEHTHBIX BO3/EHCTBOBATh Ha OOIIECTBEHHbIC OTHOIICHHUsI ONPEIE/ICHHBIMU, TPUEMIIEMbIMU B
KaX/I0W KOHKPETHOM CHTYaI[MX TPABOBBIMU CPEICTBAMHU.

dopmynrpoBKa «IpaBa W 3aKOHHBIE MHTEPECHl TPaXkJaH» JOCTATOYHO YaCTO BCTpevyaeTcs B
TEKCTaX HOPMATHMBHO-TIPABOBBIX aKTOB. Bojiee TOro, MOXXHO yTBEpXIaTh, YTO JAHHOE CJIIOBOCOYE-
TaHWE CTAJIO MPUBBIYHBIM. OJIHAKO €CJIM HAJIMYKE MPaB Y KOHKPETHBIX YYACTHUKOB MPABOOTHOIIIE-
HHI BBITEKAET HEMOCPEICTBEHHO W3 TEKCTA TOM WM MHOW CTaThd HOPMATHUBHO-TIPABOBOTO aKTa,
TO «3aKOHHbIE UHTEPEChD» SIBJISIOTCS «3aByaJIMPOBAHHBIM» MTPABOBBIM (DEHOMEHOM, YIIOMHHAHUE O
KOTOPOM CJIOBOCOYETAHUEM «3aKOHHBIE MHTEPECHI» B PA3JINUHBIX JIOKYMEHTAX HE JIAET YETKOTO ITOHS-
THsI 00 MX CYTH, O TOM, YTO e 3TO TaKOe.

3ayacTyio 3aKOHOJATes b YIMOTpeOIsieT TEPMHUH «3aKOHHBIA HHTEpPEC» JOCTATOYHO MPOM3-
BOJIbHO, HE BKJIA[bIBasi B HErO OINpE/IE/ICHHbIN MPaBOBOW CMbICI. MIHOTIA B TEKCTaX HOPMATHBHBIX
AKTOB 3aKOHHBIE MHTEPECHI HEe YIIOMUHAIOTCSI BOBCE, XOTSI OUEBUIHO, YTO pedb MIET UMEHHO O HHX.

B Hacrosiiiee BpeMst OTCYTCTBYET YeTKask JOKTPUHA O TOM, UTO e MPEICTABIIAIOT COOOM 3aKOH-
HbIe MHTEPEChI, YeM KOHKPETHO OHM OTJIMYAIOTCA OT CYOBEKTUBHBIX MpaB. J[aHHbBIA acreKkT sBJis-
eTcst 0OBEKTOM HCCIICOBAHKS Pa3IMUHbIX CIEIMATMCTOB B OOJACTH MpaBa, OJHAKO, BHE BCSIKOTO
COMHEHHUSI, TIOJTyUCHHbIE U HAKOIUICHHbIE PE3Y/IbTaThl TCOPETUUECKUX MCCIIEIOBAHUI OJIKHBI ObITh
CUCTEMaTH3UPOBAaHbI, CBEJICHbI BOSAMHO U TIPE/ICTABIICHBI B BUJIE 1IEJIOCTHOW KoHIenmmu. Caenatb
9TO MPEJICTABIISAETCS BO3MOXKHBIM HE TOJIBKO IyTEM OIPE/IC/IEHHbIX TEOPETHUECKUX Pa3pabOTOK, HO
[P TIOMOIIIY TEJIOCTHOIO METOIOIOMMYECKOro MOAX0aa, KOTOPBIi Oy/leT Yyeprnarh OCHOBHOM UCTOY-
HUK TIOJTyYeHHsI 3HAHUH B IPAKTUIECKOM, (PaKTOJIOrMIECKOM MaTepHalie U alcKBaTHOM U OObEKTHB-
HOM €ro 0000IIEHNH.

TTOHATHO, YTO CYOBEKTHBHOE MTPABO — ITO TO, YTO HEMOCPEACTBEHHO TapaHTUPYETCSI rocyaap-
CTBOM B JIMIIE €r0 KOMIIETEHTHBIX OPraHOB, a 3aKOHHBIM MHTEPEC — 3TO sBJIEHUE, OT MpaBa MpOu3-
BOJIHOE, 3aKJI0YAIOIIeecs] B CTPEMJICHUM CYObhEKTa OTHOIIEHUH K 00JIaIaHUI0 OMpe/IeIeHHBIM COLH-
aJTbHBIM OJIAarOM CIIOCOOOM, KOTOPBIi Obl HE MPOTUBOPEYMIT CYHIECTBYIOIIUM B OOIIECTBE TPABOBBIM
YCTAHOBKAM.

IMporricaHHBIM B 3aKOHE MOXET OBITh TOJBKO CYOBEKTHBHOE IPABO, 3aKOHHBIM ke MHTEpEC
MOJKET JIUIIIb COOTBETCTBOBATH JIAHHBIM YCTAHOBJIEHHUSM, B TO K€ BpPEMsl OXBAaThIBasi BCE MHOr000Opa-
3Me MOTPEOHOCTEH U CTPEMIICHU JIMYHOCTH.

OnHaKO C MPAKTUYECKUX U TEOPETUIECKUX TIO3UIMIA MPEICTABIISIETCS YPE3BbIYAiHO BAXXHBIM
POaHAIM3UPOBATh TO, KaK M KOIJIa TEPMHH «3aKOHHBI MHTEPEC» CTall MCIOJb30BaThCS 3aKOHO/IA-
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TeJIeM, KOTJJa OH CTaJl IOJIpa3yMeBaThCsl B TEKCTaX TeX WM MHBIX HOPMAaTHBHO-TIPABOBBIX aKTOB. Bo-
TMIEPBBIX, TO MO3BOJIUT MPUIATH K JOCTATOYHO BaKHBIM 000OIIEHUSIM, CIOCOOHBIM HanboJ1ee rryooKo
OTPa3UTh CYIIHOCTb U TPHUPOIY HCCIEAYEMOrO SIBICHHUSI; BO-BTOPBIX, CKa3aHHOE MPEICTABUT HaM
JOCTATOYHO MECTPYI0, C TOUKU 3PEHHS] NCTOPHUECKOTO MOAX0Na U CPABHUTEIBHOTO METOJa MCClie-
JOBaHUs, KAPTUHY BO3/IEHCTBHS Ha OOIIECTBEHHBIE OTHOIIECHUS Pa3IMYHBIM HAOOPOM IMPABOBBIX
CPE/CTB.

Kaxk nepBblii, Tak ¥ BTOpoii (hakTOp MPEACTABIISIOTCS YPE3BbIYAHO 3HAYMMBIMU HE TOJIBKO /17151
BBISICHEHHSI CYIITHOCTH 3aKOHHBIX MHTEPECOB, HO U MX B3aMMOCBSI3HM, B3aMMO3aBUCUMOCTH C Pa3Iny-
HBIMH TIPABOBBIMU SIBJICHUSIMU CETOIHSIITHEN JEHCTBUTETIFHOCTH B TECHOM €JMHCTBE C TIPHUHIIUTIOM
MCTOPU3Ma, OCHOBAaHHOM Ha HEMOCPEACTBEHHOM (DaKTOIOrMUYECKOM MaTepualie, YTo JesaeT Jodoe
3aKJIIo4YeHne 6osee OObEKTUBHBIM U OOOCHOBAHHBIM.

B cBsi3u co BceM CKa3zaHHBIM BBIIIIE TPECTABISAETCS HEOOXOMUMBIM IPOCIEANTh, KaK XKe
UCTIONB30BAJICS B 3aKOHOJATEIIbCTBE, B PA3JIMUHBIX MIPABOBBIX AKTaX TEPMHH «3aKOHHBIA MHTEPEC»
Y YTO TOPA3yMeBaJIOCh IO IAHHBIM €ro «HMCIOJIb30BaHUEM», YIIOMUHAHUEM B TEKCTaX, COJlepkKa-
IIUX HETIOCPE/ICTBEHHbIE HOPMBI ITPaBa.

[ToHATHO, YTO Kak MHCTUTYT IPABOBOM JEMCTBUTEIBHOCTH, KaK CpPEICTBO BO3JEWUCTBUS HA
OOIIeCTBeHHbIC OTHOIIICHUSI «3aKOHHBI MHTEPEC» B YKa3aHHOW (POPMYJIUPOBKE BO3HUK HE Cpasy.
370 BNOJHE OOBEKTUBHO U OOBSICHSCTCS Pa3BUTHEM KaK IIpaBa B IIEJIOM, OTPAKEHUEM B €0 HOpMax
OITpe/IeNICHHBIX TIPABIJI TIOBEJCHU S, PECTABISIONINX YPOBEHb Pa3BUTHSI OOIIECTBA, TaK U UCTIONb-
30BaHMEM YIOJTHOMOUYEHHBIMH OpPraHaAMU Pa3jIMUHbIX HAOOPOB CPEJCTB BO3/IEHCTBUS HA CYOBEKTOB
OTHOIIIEHUI.

To, 4TO HOpPMBI TpaBa, KOTOpbIE YCTAHABIMBAJIKCH BJIACTHBIMHM OpPraHaMH, MOApPa3yMeBaJIH
HAJIMYME Y CyObEKTOB OTHOIIEHUI OIPEIETIEHHBIX CTPEMIICHUH, «TIOKeTaHUi», KOTOpbIe BHITEKAJIH
U3 IENCTBYIOIIMX HOPM, UM COOTBETCTBOBAJIM, MU OOYCJIOBIMBAJIUCH, HO HETIOCPEICTBEHHO HE OTpa-
KaJIMCh TIOCJICAHUMH, — CBUIETEbCTBYIOT eIlle ICTOYHMKU PuMcKkoro mnpasa.

CkazaHHOe BIIOJIHE €CTeCTBEHHO, Bejib elle B 3akoHax XII TaOmuIl moayIusv CBOIO perjiaMeH-
TAIIMIO BOMPOCHI, Kacalolyecs paBa COOCTBEHHOCTH, HACJIENCTBA, TIOCJAESACTBUN Pa3IMIHOIO UMY-
IIIECTBEHHOTO TOJIOKEHHST YYaCTHUKOB OTHOIIEHUH U T. [I.

K npumepy, onHo u3 nosnoxenuii 3akoHoB XII TaOMuIl IIaCUT, YTO «JOJITH YMEpPIIEro Hero-
CPEICTBEHHO pa3lessioTcs (MEXAy ero HacjaelIHWKaMu) COPa3MEPHO MOJTYYEHHBIM (MMH) JOJISM
HacnencTBax.>! TIOHATHO, YTO y YKa3aHHBIX HACJIEIHUKOB MOT'YT BOSHUKHYTb MHTEPECH B TOM, YTOObI
JOJTOB Y YMepIiero ObUI0 MEHBIIIE, a JIONsI X HAC/IeICTBa — OOJIbIIe, 00, €Ci UMYIIECTBO yMep-
IIIer0 Ype3BbIYaiiHO OOPEMEHEHO JOJITaMH, YTOObI OHU BOOOIIE HE MOTyYalli TaKOe HACTIE/ICTBO.

He cymiectBoBath mogoOHbIe MO0 TECHO CBA3aHHBIE C HUMHU MHTEPECH HE MOIJIUA. JTO MOHU-
MaJIF ¥ COCTaBUTENIN 3aKOHOB, TOTOMY CTapaJIMCh OTPA3UTh BCE MHOTOUHCIICHHBIE MHTEPECHI, KOTO-
pble MOIVIM BO3HUKHYTh B pe3y/IbTaTe HACIIEJCTBEHHBIX OTHOIIEHHI, K IPUMEPY, MO0 B BOIPOCAX,
CBSI3aHHBIX C UCTIOIb30BAHUEM, OTUYKICHUEM U MOCATATEIbCTBOM HAa COOCTBEHHOCTh, B KOHKPETHBIX
HopMax. [Ipyroe nonoxenue 3akoHoB XII Tadmuir (96) TOBOPUT O TOM, UTO «ECIIU IEPEBO C COCEI-
HEro y4JacTKa CKJIOHMJIOCh BETPOM Ha TBOW YJaCTOK, Thl Ha ocHOBaHMM 3akoHa XII Tabmwir Moxkerb
MPEABSIBUTH UCK 00 YOOpKe ero».3?

Bbii 11 HACTOJIBKO peryiIaMeHTHPOBaHbI BOITPOCH MpaBa COOCTBEHHOCTH B TOT MEPUOL, YTOObI
TOBOPUTDH O HAPYIIEHUH TpaBa BIAJIETh, MOIb30BATHCS U PACHIOPSIKATHCS IMYIIIECTBOM B YKa3aHHOM
BBIIIIE CITydae ¢ aOCOMIOTHOW BEPOSTHOCTBIO — JIOCTATOYHO CJOKHO. OIHAKO HECMOTpPsl Ha TO, YTO
BOIPOCHI COOCTBEHHOCTH MOIYYHJIH JOCTATOYHOE OTPakeHHEe B HOPMax TOro BPEMEHU U MOKHO ObLIO
yXe TOBOPUTh O BO3HUKHOBEHHH OTIpe/IeJIEHHbIX CEPBUTYTOB, HE OCTABJISIET COMHEHUH TOT (PaKT, 4To

31 Xpecromarus 10 BceoOImelt ncropuy rocyaapersa u npasa / Ilox pen. 3. M. Ueprmiosckoro. M., 1996. C. 49.

32 Tam xe. C. 51.
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MHTEpeChl COOCTBEHHUKA TAK:Ke COCTABIISUIN IIPeIMET BHUMAHHSI 3aKOHO/IATEISI, OHU TaKKe CITY KM
MPEJMETOM 3aILUTHI.

3akonsl XII tabmun, Muactutynmu [as comepkanu MHOrOYMCIIEHHbIE HOPMBI, perjlaMeHTH-
pYyIOIIMe pa3IMYHble CTOPOHBI OOIIECTBEHHBIX OTHOIIECHUH, B KOTOPBIX MPOCJEKUBAJICS aKIIEHT Ha
3aIUTy UMEHHO MHTEPECOB Pa3JIMYHBIX JIMI], KOTOpPbIE OO BBITEKATU U3 CYIIECTBYIOIIUX HOPM,
OO0 OpaHCh O] OXPaHy UHBIM CIIOCOOOM.

MO3XHO yTBEpKAaTh, YTO, C OMHON CTOPOHBI, KA3YUCTUIHOCTD IPaBa paCCMaTPUBAEMOTO Tepu-
oz1a ObuTa 00YCIIOBJIEHA HE TOJIBKO HEJOCTATOYHBIM IPABOBBIM PA3BUTHEM [IJIsI YCTAHOBJIEHHS OOIINX
CYOBbEKTUBHBIX TPaB, B JOCTATOYHOW CTETNEHH aOCTparupOBaHHBIX MPENUCAHUM, HO U KeJaHueM
3aKOHOZATEJsI 3aIUTUTh UMEHHO MHOTOUHMCIIEHHbIE MHTEPECHl YYaCTHUKOB IMPABOOTHOIIEHHH, KOTO-
pble MO0 CTaM €My M3BECTHBI B CHJTy KaKMX-TO MPUYMH, TMOO KOTOPbIE OH CaM MOCYUTATT HEOOXO-
IUMBIM CHeJIaTh OOBEKTOM MPaBOBOM oxpaHbl. C Apyroi CTOPOHBI, Ka3yHCTUYHOCTh MeIllaia BO3HHK-
HOBEHMIO HOPM I1paBa, KOTOpbIe ObLTH ObI BCEOOIMMHU B CHJTY MX paclipOCTpaHEHHs Ha yYaCTHUKOB
MIPaBOOTHOIIIEHU! BHE 3aBUCHMOCTH OT MEJIbYANIINX OOCTOSTENHCTB, YTO MIO3BOIUIIO Obl TOBOPHUTH O
CYILIECTBOBAHUM «IOJHOIIEHHBIX» 3aKOHHBIX HHTEPECOB.

Kareropusi «uHTEpec» B MPaBOBOM MPeIOMJIEHUH, HEOOXOIUMOCTh 3aIllUThl ONpeeIeHHbIX
CTPEMJICHHI JIIOIEH TOMUMO TapaHTHPOBAHHBIX UM TPaB MPOCIEKUBAETCS B HOPMATUBHBIX aKTaxX
MPAaKTHUYECKH JTIOOOr0 NCTOPHUECKOTO TEPUO/A.

B nepuon Hosoro Bpemenu (kotopeiii ucropuku narupytor XII-XIX BB.) B buie o npaBax
(1689 r.), mpuHATOM BO BpeMsi 00pa30BaHMsI KOHCTUTYIIMOHHOM MOHApXUW B AHIJIMM, TOBOPUTCH,
YTO «0OPaIIaThCs C XOIATACTBAMU K KOPOJTIO COCTABJISIET MPABO MOJIAHHBIX, U BCSIKOE 3a/IepKaHue
Y TIpeclieIOBaHUEe 32 TAKOE XOIAaTalCTBO HE3aKOHHO. >3

XonaraicTBo, MCXOAsi M3 MCTOPUYECKOrO KOHTEKCTAa pacCMaTpHBAEMOro TMEpUofa, TaK ke
MOXHO paccMaTpuBarh Kak Croco0 3alUThl M OTCTAMBAHUS MMEHHO 3aKOHHOro uHTepeca. OHO He
BCerjia MpeyCMaTpyBajo 3allUTy HapyIIEHHOIo IpaBa, KOTOPOE MOIVIO OCYIIECTBUTHCS MOCPEl-
CTBOM MPABOCYIMsI, HO BCErla — TeX CTPeMJICHHI, KOTOpble OBUTH «CIIPaBEAIMBBIMU», TO €CTh HE
MIPOTUBOPEUIIIN MTPUHIIAIIAM TIPaBa U ISHCTBYIOIIMM HOPMaM.

Hexnapauys npas yenoBeka U rpaxiaHuHa (1789 r.), npunsaTas Bo BpeMs Bemvkon ¢pan-
I[y3CKOM OypsKya3HOUM PEeBOJTIOINH, TIPOBO3IJIAIIAIIA TIPUHIIUIIBL, COITIACHO KOTOPBIM «OCYIIECTBIICHUE
€CTECTBEHHBIX IPaB KakJO0ro YeJIOBeKa BCTPEYaeT JIMIIIb Te TPaHUIIbl, KOTOpble 00eCIIeurBaloT Mpo-
YMM 4JieHaM OOIIEeCTBa IMOJIb30BaHME TEMU K€ CAMUMHM IpaBamMH... Bce ke, 4To He BOCHPEIIeHO
3aKOHOM, TO JIO3BOJICHO, M HUKTO HE MOXET ObITh NMPUHYKICH K JEHCTBUIO, HE TIPEAMICHIBAEMOMY
3aKOHOM».>*

JlaHHBIE TE3UCHI TaKXke KPAaCHOPEUYMBO CBUIECTEIBCTBYIOT O TOM, YTO IOMMMO MHCTUTYTA TPaB
YeJIoBeKa Mpe1yCMaTpUBAJIOCh CYIIECTBOBAHUE U €TI0 ONpPeeIeHHbIX MHTEPECOB, AJIs 3AIUThI KOTO-
PBIX OBLIO HEOOXOIMMO JIUIIIL UX COOTBETCTBHE JEUCTBYIOIMNM 3aKOoHaM. COIJIAaCHO STUM MTPUHITUTIAM
CyOBEKT OTHOIIIEHUI MOT UCTIOb30BaTh BECh COOTBETCTBYIONIHI 3aKOHY MTOTEHITUAN /ISl pean3aliu
CBOMX MPABOMEPHBIX MHTEPECOB M HE 00si3aH ObLI COBEpIIATh NEWCTBUS AJIsl YIOBJIETBOPEHHS HE
CYOBEKTUBHBIX MpaB, HO MHTEpecoB Apyrux. CkazaHHOE SIBJIETCS HauOoJiee OUeBUIHBIMU TIPU3HA-
KaMH He TOJIbKO HAJIMYMSs1, HO U TIPU3HAHMS] 3aKOHHBIX UHTEPECOB.

JlnanekTuka MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYAApPCTBA CBUJIETENILCTBYET HE TOJIBKO O
CUCTEMATU3UPYIOIIEN U KOOPAUHUPYIOIIEH POJIM MpaBa B YKa3aHHOM B3aUMOIEWUCTBUU, HO U O €ro
HECIOCOOHOCTH TIOJTHOCTBIO YCTPAHUTD MIPOTHUBOpPEYUHsI (IyCTh J1aKe U KOHCTPYKTUBHBIE), CYILIECTBY-
IolIMe B JTOOBIX U3 TeHASHIIMI 00IecCTBEHHOTo pa3BuTHsl. Ha3BaHHOE Tak:ke sSIBJSETCS] OCHOBAHUEM,
MOPO’K/IAIOIIMM CYIIECTBOBAaHME 3aKOHHBIX MHTEPECOB, KOTOPHIE, C OHON CTOPOHBI, MBITAIOTCS] BOC-
TMIOJIHUTH TOT «IPOOE», KyJa IPaBo CBOEH perlaMeHTHpyIoen (pyHKIMeH He CMOTJIO IPOHUKHYTh, 1

53 JImumpuesckuii H. I1. 3akoHOIATEILCTBO aHTHICKON peBomoru 1640-1660 rr. M.; JI., 1946. C. 338-340.

4 Bonpocsl rocygapcTsa 1 nipaBa Bo (ppaHiy3ckoii OypiyasHoii pesomoruu XVIII B. M., 1940. C. 152.
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KOTOpbIE, C JPYTOW CTOPOHBI, HECMOTPSI Ha TO, YTO MTPABOM OIIOCPENYIOTCSI, BCE K€ HE MOJTHOCTHIO UM
YIOBJIETBOPSIIOTCS U UIIYT JPyrHe KaHAbl CBOSH peasn3aiyu. JTO MO3BOJISIET TOBOPUTH HE TOJIBKO O
3aKOHHBIX MHTEpEecax JJMYHOCTH, HO TaKkKe O 3aKOHHBIX MHTEpecax OOIIeCcTBa, TOCYJapCcTBa B IIEJIOM.

JlaHHBIN (DaKT HAXOAUT MHOTOYMCIICHHBIC MOATBEPKAECHUS B COBPEMEHHOM IPABOBOM IPO-
CTPaHCTBE, MPOCJICKUBAETCS OH U B PA3JIMUHBIX HICTOPUUECKUX IOKyMeHTax. Tak, eme OOme3emMckoe
yJIOXKeHUe JUIsl TIPYCCKUX TOCYNapcTB, Aatupyemoe 1794 r., TacuT, YTO «IOCKOJBbKY HCIIOb30Ba-
HHE KaKoW-HUOY/Ib Bel HeOOXOAMMO B MHTepecax o0IIero oiara, rocy1apcTBO MOKET MPEIUcaTh
WCIIONIb30BAHUE €€, Kapasi B YTOJIOBHOM TMOPsIIKe MTpeHeOpeskeHre mocieIHuM». > CII0BOCOUeTaHUS
«o0iree 01aro», «rocyJapcTBEHHbIE HHTEPECHI», «OOIIIECTBEHHbIE MHTEPECH» MOJUYEPKUBAIOT TO, UTO
MIOMHUMO CYOBEKTHBHBIX TPaB, MPUHAIJICKAIINX PA3TMUYHBIM YYACTHUKAM MTPABOOTHOIIIEHH, €Ilie B
CpenHue Beka IPU3HABAIOCH HATMYKME OIPE/ICNICHHBIX UHTEPECOB, KOTOPbIE MOTHOCTHIO C TPABOM He
COBMAaAaJIM, OMHAKO €My U He MPOTHBOPEYMIIU, OTIOCPEAysl COOOM YIOBIETBOPEHUE 3HAYMUTETLHOTO
Kpyra notpeOHOCTeN.

W3yyasi reHes3nc KaTeropum «3aKOHHBIA HHTEPEC» B 3aKOHOJATENILCTBE, MOKHO OTMETHTH, UTO
OTIEJIbHBIE 3aKOHOJATEIIbHBIE aKThI, HE yNoTpeOssas JaHHBIA TEPMHUH KaK TaKOBOM TeM HE MeHee
CTOAIT Ha CTpake He TOJbKO CyOBEKTUBHBIX MPaB, HO M 3aKOHHBIX MHTEPECOB YYACTHUKOB MPABOOT-
HoteHu#. [Ipumepom ckazaHHOMY MOXKET MOCTYKHUTh «AKT JUIsI 3AIIUTHl TOPTOBJIM M KOMMEPIIMU OT
HE3aKOHHBIX OrPaHIMYEHUI U MOHOMOJHIT», 3¢ OoJiee M3BECTHBIN NOJ Ha3BaHMeM «3akoHa Illepmana,
npuHaTeiid B CIHA B 1890 r. JlaHHBI JOKYMEHT CaMHM CBOMM IpeIHA3HAUYEHUEM CIOCOOCTBYET
pean3ai MHOTOUMCICHHBIX 3aKOHHBIX MHTEPECOB B cepe MpeaprHHUMATEIbCKUX OTHOIICHUI
OIPOMHOTO YHCIIa CyOBEKTOB, KOTOpbIE JI0 STOrO He MOIVIM HAalTH CIIOCOOOB CBOEH peatn3alii B
pe3yJbTaTe JOMUHHUPYIOIIETro MOJIOKEHUsT Ha PhIHKE N30PAHHbIX.

CymiecTByIOT IpUMEpPhl OTPAKEHUsI B 3aKOHO/IATENILCTBE Pa3IMYHBIX UICTOPUYECKUX TEPUOIOB
3aKOHHBIX MHTEPECOB OINpeeIeHHbIX KaTeropyui JIvil, TMOO0 3aKOHHBIX MHTEPECOB, CYIIECTBYIONINX
B KOHKpeTHbIX cpepax. CkazaHHOE TakXke BIOJIHE OOBSICHUMO U OIpeAesieTcs Kak TAKTUYECKUMHU
HEJISIMU TIPAaBOBOTO PETYJIMPOBAHMS, TaK M MPOOJIEMHBIME BOITPOCaMH B HaMMEHee yperyJIupoBaH-
HBIX c(pepax OOIIECTBEHHBIX OTHOIIEHUH. Tak, B Hauane XX BeKa JOBOJIbHO 3HAYUTEIbHOE KOJTUe-
CTBO MPOTHUBOPEUM COXPAHSIOCh B PEryIMPOBAHUY TPYAOBBIX MPABOOTHOIIEHMA. OTHAKO pa3iny-
HBIMH TPABOBBIMU aKTaMU MHOTHX TOCYApCTB MUPA MPU3HABAIMCH HE TOJIIBKO CYOBEKTUBHBIC ITpaBa
YUYACTHUKOB TPYIOBBIX TIPABOOTHOINIEHUM, HO M X 3aKOHHBIE UHTEPECHI.

Hanpumep, B [Tonutrnyeckoit koHctuTynmn Mekcukanckux Coeaunensbix IlItaros ot 5 ¢es-
passt 1917 r. roBOpHTCS, UTO «HE SBJISIIOTCS MOHOTIONUSIMU OObeTUHEHH S pAOOUMX, OPraHU30BaHHBIC
TSI 3aIIATHI IX COOCTBEHHBIX MHTEPECOB».>’ [IpyruMu cJIo0BaMH, MOKHO OTMETUTh, UTO B 3aKOHO/A-
TEJIbCTBE MPHU3HAETCS MPABO HE TOJBKO Ha CYIIECTBOBAHME, HO U HA 3alIUTY 3aKOHHBIX MHTEPECOB
Pa3IMYHBIMU HEe 3alpeleHHBIMH 3aKOHOM CIIOCOOaMHU.

CoumanbHble 3aKOHbI Befimapckoii pecnyOnuKy Takke MPU3HAIT HAIU4YKe y CyObeKTOB Mpa-
BOOTHOIIIEHUI OXPaHsEMBIX 3aKOHOM MHTepecoB. Tak, 3aKOH O NMPOM3BOICTBEHHBIX COBETaX OT 4
deBpans 1920 r. r1acut, YTO «eCiIy MPEICTABUTEM PadOUMX M CITYXKAIIUX, KOTOPbe COCTaBJISIOT
MEHBIIIMHCTBO HAHSIBIIMXCS, pPACCMATPUBAIOT MTPUHSATOE MPON3BOACTBEHHBIM COBETOM pellIeHHe KakK
HaHocsIee yniepd BaXHEHITMM MHTepecaM MpeCcTaBseMbIX MU HAHSBIIUXCS,, OHM MOTYT U3JI0-
KUTH CBOIO TOUKY 3PEHUSI B OCOOOM pellIeHUH U MPECTaBUTh €r0 HAHUMATEITI0» . %8

[TpumepHO aHATOrMYHOE MOJIOKEHHE 3aKpervieHo B rpeamOysie Koncruryium ®PpaHIy3ckon
pecriyOnmiku 1946 r., T/1e TOBOPUTCS, UTO «KaXKbIA YeJTOBEK MOXET 3allUIIaTh CBOM MpaBa U CBOU

35 Xpecromatust o BceoOlIiei uctopuu rocyaapersa u npasa / [on pen. 3. M. Uepnunosckoro. C. 119.
%8 Tam e. C. 201.
7 Koncrurynuu rocynapcers Amepukanckoro Konrunenra. M., 1959. T. 2. C. 370.

58 Reichsgesetzblatt. Berlin, 1920. S. 158.
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MHTEPEeCHl C TOMOIIBI0 MPOMCOI03HON OpraHU3allui U MPUCOEAUHSTHCS K MPOdCoIo3y Mo CBOEMY
BBIOOpY». >

59 Xpecromarusi 1o BeeoOrel ucropuu rocynapersa u mpasa / Iox pen. 3. M. Yepuuiosckoro. C. 366.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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