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BCTYHI/ITEJII)HaH CTaTbA

Aemopyl kHuzu «Peiioepcmeo: epasicoancko-npasosvie u y2o108HO-NPasosvie acheKml» 001a-
0aiom OONLUUM ONBLIMOM PabOmMbl 8 KPYNHLIX KOPROPAUUSLX, MEHCOYHAPOOHBIX TOPUOUMECKUX (pup-
Max, cyoeOHvbIX U NPABOOXPAHUMENbHBIX OP2AHAX U ONUMENbHOE 8DeMsl CNeUUAaNU3UPOBANUCH HA
ocyuiecmeneHuu 3PP EKMUEHOT 3auumvl KOMRAHUI 0N HEOPYHCECMBEHHO20 NO2AOULEHUSL, MAK HA3bl-
eaemozo pelioepcmaa.

B npedocmaenentoli knuze paccmampusaromces 60npocsl, KACArOUWUECS: COBPEMEHHO20 3AKOHO-
0amenvbHo20 pezyAUposaHust 8 SMoli cghepe, AHANUIUPYENCS CYUECMBYIOWAsE NPAKMUKA, 0emMAaNbHO
UCCNEOYIOMCS MEXAHU3MbL KOPNOPAMUBHBIX KOHPAUKINOB.

C yuemom npogedeHH020 aHANU3A YNPABNEHUSL IOPUOUMECKUMU AUUAMU ABMOPAMU NOOPOOHO
HA npumepe KOHKPEMHbIX XO3SUCMBEHHbIX CIMPYKMYP 0C8euleHbl PA3HO0OPA3HbIE MEMOoObl, UCNONb-
3yemble perioepamu Onst OCYuLeCmeneHusi He3aKOHHO20 3aX6aMda U NOZAOWNEHUSL COOCIMBEHHOCHIU.

Jlasi pabomnukos opzaros npeosapumenbHo20 paccae008aHuUsi Camyro HeoOXOOUMYHO UHEPOP-
Mayuro cooepicum pazoen 3, 8 KOMopoM UCCAEOYIOMCS SMAansl PelioepcKux 3axeamoe — uHgopma-
UUOHHDILIL, NO020MOBUMENbHbIL, OCHOBHOU. Haubonee yeHHbiM N5 NPAKMUMECK020 UCNONb308AHUSL 8
CNe0CMBEHHOI NPAKMUKe s18A51emcsi NONbIMKA AdMopo8 pacCMOompems Cnocoobl, NPensimcmayouiue
HEe3AaKOHHOUL 0esimeabHOCMU Pelioepos.

Kpome mozo, caedosamensim kHuza maxaice modicem 0bims NONE3HA UMEHHO C MOYKU 3PEHUs]
OCMBICAEHUST CAONHCHBIX OP2AHUBAUUOHHBIX U IOPUOUMECKUX CXeM OCYULECINBAECHUSL PEHOEPCKUX 3AX6a-
mMo8, NPAUNLHO20 NOCMPOEHUSL CAeOCMBEHHOU Padomvl NO Y20N08HO-NPOUECCYANLHOMY OOKA3bIEA-
HUIO.

Paccmompenue asmopamu 6 KHUze WUPOKO20 CNEKMPA 2PANCOAHCKO-NPABOBLIX U  Y20-
JN0BHO-NPABOBHIX BONPOCO8 Oendem ee aKmyaabHoll U onpedensiem ee 3HaveHue ONsi 8Cex NPaKmuKy-
FOUUX TOPUCTNO8, 3AHUMAIOUUXCSL BONPOCAMU 3auumul coocmeennocmu 8 Poccuu.

3amecmumens Ilpedcedamenss CnedcmeenHozo Komumema npu npoKypamype
Poccuiickoti @edepauuu, 2ocyoapcmeernwvili cosemuux ocmuyuu 2 Kaacca B. H.
Tuckapes
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IIpeaucaosue

MBI 4acTO CIIBIIIAM C pa3HbIX CTOPOH, YTO B COBPEMEHHOM Poccuy HeT — wim He XBaTaeT —
XOPOIIMX 3aKOHOB. [lpyras pacnpocTpaHeHHasi Bepcusl: 3aKOHbI €CTh, HO OHM He padoTaloT. Jleckars,
OYEeHb TPYIHO I10 32aKOHY OTCTOATh CBOU MHTEPECHI, 3aIIUTUTh COOCTBEHHOCTh, OTCTOSITh CIIPABEJIM-
BOCTb.

Yro xk, oryactd 310 Tak. HOpMayIbHBIN, CUCTEMHBIA 3aKOHOTBOPYECKMH IPOLIECC B HALIEW
cTpaHe (paKTUYECKH HAYaJICS JIMILD IIOJTOpA JECATUIETUS Has3all, HA pynHaX KOMMYHUCTUYECKOTO
rocy/1apcTBa, B KOTOPOM MpeJCTaBIEHHs O 3aKOHHOCTH ObLIIM BECbMa CrelM(PUUECKUMU U 3a4acTyI0
JaJeKUMHU OT IIMBHIIM30BaHHBIX. B TO Bpems Kak mpaBoBble cucteMsl BennkoOpurannu, ®panHimy,
CIIIA nocnenoBaTeIbHO CKJIaJbIBAIMCH HAa MMPOTSKEHUN CTOJIETHM.

Bwmecre ¢ Tem 3a munyBime 15 ner Poccusi B 3akoHOTBOpUeckoy cepe mpolinia OobIoi
nyTb. ChopMHpPOBaHbI IOJTHOLIEHHbIE CUCTEMBI 3aKOHOB B OOJIBIIIMHCTBE OCHOBHBIX OTpACIIel Ipasa.
ITH 3aKOHBI HYKJAIOTCS B COBEPIIEHCTBOBAHNY, B IPUHATUN Psla JIONOIHUTEIBHBIX HOPMAaTUBHBIX
aKTOB, KOTOpbIe oOecreynBayid Obl UX JEHCTBEHHOCTb, B YIOPSJI0YEHUM CyIeOHON MPaKTUKH, HO
TOBOPUTb O «IIPABOBOM BaKyyMe», KaKOBOW AEHCTBUTENILHO UMel MecTo B Poccuu B nepBoii moso-
BUHE ITPOIIUIOTO JIECATHIIETHSI, YK€ HUKaK He MPUXOoIuTcs. B yacTHOCTH, B 00/1aCTH COOCTBEHHOCTH,
MMYILECTBEHHBIX I1PaB, 3aIUTh COOCTBEHHMKA Poccus pacnonaraer OIHUM U3 CaMbIX CTPOMHBIX U
COBEPLIECHHBIX 3aKOHOJATENILCTB B MUPE.

Tenepb BepHEMCS K BOMPOCY: a pabOTaIOT JIM B Hallel cTpaHe 3akoHbI? Jla, Kak HU CTPaHHO,
pabotaior. Ho TOJIbKO TaM H TOr1a, KOrjaa Mbl, rpak/iaHe, 3HaeM 3aKOHbI H yMeeM UMM I10J1b-
30BaThCH.

3aKkoH He MOXeT (PyHKIIMOHHUPOBATh caM Mo ceOe, B OTPhIBE OT YeJIoBeKa M O0IIecTBa. 3aKOH
Tpedyer K cebe yBaxkeHHs U, B IEPBYIO OYepe/b, TOJTHOIO 3HAHU I 3aKOHO/IATENIbCTBA, a TAKKE U Mpa-
BOINPUMEHUTEIBHON NTPAKTUKH.

ITO OTHOCHUTCS, B YaCTHOCTH, K 3aKOHOIATEJbCTBY O COOCTBEHHOCTH. 3a TOCJEIHHE TOIbI
MBI CTaJI CBUIETENISIMH PacCIBETa TaK Ha3bIBAEMOTO PEWIEPCTBA — MOMBITOK 3aBJIaJEeTh YyKOW COO-
CTBEHHOCTBIO C [IPUMEHEHUEM M3OLLPEHHBIX I0PUINYECKUX TEXHOIOTMN. PeniepcTBo mpeBpaTuioch
B CAMOCTOSITEJIbHBIN BUJ] OM3HECA, MPUHOCSALIMIA 3a4acTyI0 MHOTOMUJUIAAPIHbBIE TOXOIbI.

MoxHo 11 poTuBOCTOATH peraepcTBy? Koneuno, MoxHo. [ 3TOro HyKHO, BO-IIEPBbIX, B
COBEpIICHCTBE BJIAJETh 3aKOHOAATEILCTBOM O COOCTBEHHOCTH, BO-BTOPHIX, YMETh €r0 MPUMEHSITH,
B-TPETBUX, ONUPATbCS HA OIBIT 3(P(PEKTUBHOIO OTPAKEHUS PEUAEPCKUX aTaK, IPO(ECCHOHAIBHON
I0pUJINYECKOI padoThI B 3TOM cepe.

B cBoeii pabote MbI OAPOOHO PacCCMOTPENH IOPUIMYECKUE U SKOHOMUYECKHE COCTABIISIONINE
TIOHSITHUST «PENIEPCTBO», BBIICIIMINA TPAIUIIMOHHBIE U HETPaJULIMOHHbIE OOBEKTHl BOSMOXKHBIX peii-
JEPCKUX 3aXBaTOB U C(pOPMYJIMPOBAIIN ITPELJIOKEHUSA 10 COBEPLLIEHCTBOBAHUIO JEUCTBYIOIIETO 3aKO-
HopareabcTBa PD.

Brpouem, y peiiepcTBa €CTh U Ipyrou acrekT — KOppYILMOHHBIA. MHOrue peraepcKue aTaku
B COBPEMEHHOiI Poccum He TONBKO He TOCTUIIH OBl ycTiexa, HO M He HauYMHAJIKCh Obl Oe3 y4acTHs
KOPPYMIIMPOBAHHBIX YAHOBHUKOB, B IIEPBYI0 OYEPEb, K COXKAIECHUIO, COTPYIHUKOB IPaBOOX PAHU-
TEJILHBIX OPIaHOB.

YcnemHoe MpoTHBOCTOSIHUE PElIepCTBY, OCOOSHHO KOIJa peub MeT 00 OTpaXeHHH TOIIbI-
TOK 3aXBaTa KPYIHBIX M CPEIHUX MPEANpPUATUH, TpeOyeT YMEHUsl MPOaHAIU3UPOBATh U PACKPHITh
KOPPYILMOHHYIO LIENIOYKY, BBISIBUTH HE3AKOHHbBIE MHTEPECH! TOCCITY:KaIllMX, BOBJIEUEHHBIX B PEUAEP-
CKYIO J€STeJIbHOCTb, U MIPU3BaTh UX K MOPSJIKY C MOMOIIBIO CyA€OHOM BJIACTH, a TaKKe BBIIIECTOSI-
IMX UHCTAHIMI BIACTH UCTIOTHUTEIbHON. OTBETHI HA BOIIPOC «KaK 9TOr0 JOOUTHCS ?» MOKHO HaWTH,
IIPOYMTAB U IIPOAHATU3UPOBAB Ty KHUTY.
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[Ipesunent Poccun JImutpuii Mensenes Ha3Bal OAHOM U3 BAKHEHUIIMX CTPATETrMYECKUX 3a1a4
POCCHIICKOTO rocyapcTBa M 00IIecTBa MpeogoJieHHe NPaBOBOro HUrniau3Ma. Yto takoe rmpaso-
BOW HUTMJIM3M? DTO HE TOJBKO MpeHeOpekeHne K 3aKOHY Kak TaKOBOMY, HO M HE3HaHHE 3aKOHa,
KOTOpOE, B CBOIO OYEPE/Ib, OPOKIAET HEBEpHE I'PaXkJaHWHA B CHITY 3aKOHA, BOBMOKHOCTU 3 ek-
TUBHOM 3aIIUTHI CBOUX IPAB U COOCTBEHHOCTH B POCCUIICKOM ITPABOBOM IIOJIE.

3HaTh 3aKOHOJATEJILCTBO, IOHMMATh BO3MOKHOCTH, KOTOPOE€ OHO IPEAOCTaBIISIET KaXAOMY
rpakJaHUHY, — 9TO TIEPBBII HEOOXOAMMBIN IIar K ode/e mpaBa Hajl OecripaBueM. VI Mbl OyeM pajpl,
€CJIM 3TOT Y4eOHO-METOANYECKUI KypC HE TOJBKO TIOMOKET BCEM TeM, KOMY HEOOXOOMMa CEroIHs
apdpexTrBHA OOpHOA C pelIepcTBOM, HO U BHECET CBOW BKJIAJl B MOBBIIICHUE YPOBHS MTPABOBOM
KYJIbTYpPbI B CTPaHe.

K. Zoopvinun
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Opranu3anoHHO-MeTOUYeCKU pa3aeJa

1. Pexomenganuu mo pa6ore ¢ yueoOHO-MeTOANIECKHM
KOMILIEKCOM «PeliiepcTBO: rpakJaHCcKo-
NPaBOBbIE€ M YTOJOBHO-NPABOBLIE ACHEKThI»

I. YueOHO-MeTOoqMUecKHii KoMILIeKC «PeiiiepcTBO: rpakJaHCKO-NPaBOBbIe M yro-
JIOBHO-IIPABOBBIE ACMEKThI» BKJIIOYAET B ce0sl CJeayIomue YacTH:

1. OpraHu3almoHHO-METOAMYECKUI pa3/ieN, CoAepKalllMil CIMCOK PEKOMEHJOBAHHOW K U3Y-
YEHUI0 HAYYHOU U y4eOHOU JIUTepaTyphl, epeueHb HOPMATUBHBIX TIPABOBBIX aKTOB M aKTOB CYIe0-
HOW MPAKTUKH TI0 TEME.

2. TekcToBast 4acTh, COCTOSIIAS U3 YETHIPEX OJIOKOB PACCMATPUBAEMbIX BOIIPOCOB U 3aKJTIOUe-
HUS.

3. bubnuorpadusi, BKIIoYaoas HOpMaTUBHbIC PABOBbIE aKThI, a TAKXKE HAYYHYIO U yUeOHYIO
JIUTEepaTypy, UCTIONIb3yeMble B TEKCTOBOM YaCTH.

4. I'moccapuii, cofiepKaluii orpeie/ieHrsi HanOoJiee 3HAYMMbIX TEPMUHOB, BCTPEYAIOIINXCS B
TEKCTOBOM YacCTH.

5. [IpakTuyeckas 4acthb, BKIIOYAIOIIAs B Ce0s1 KOHTPOJIbHBIE BOIIPOCHI (BOIIPOCHI JIJISI CAMOITPO-
BEPKH) 10 TEME, 3aKPHITHIE M OTKPHITHIC MAITMHOYMTAEMBIE TECThI, MAITUHOUNTACMBIE U TUAJIOTOBBIC
3aj1a4H, 3aJIaHUE 110 COCTABJICHUIO IOPUIMYECKUX JOKYMEHTOB M POJIEBYIO UTDY.

6. [TucpbMeHHBbIE paOOTHI — 3aJaHUs JI1 KOHTPOJIBHBIX paboT, TEMBI KypCOBBIX padoT U pede-
paroB.

CrpyKkTypa yueOHO-MeTOINIECKOro KOMITIEKCa MMO3BOJISIET BHIOPATh MHIANBHUIYAIbHbINA I'pacuk
M3y4eHUsI JICKIIMOHHOTO U XPECTOMATHITHOTO MaTepuasia, 3aKperuTh ToJTyYeHHbIe 3HAHUSI, OTBETHB
Ha TMOCTaBJICHHBIE BOIPOCHI 1 BHITIOJTHUB TPEJIOKEHHBIC 3aJaHUI.

I1. ITopsmok pa6oThI ¢ y4eOHO-METOHIECKHM KOMILIEKCOM:

1. VI3yunTe TEKCTOBYIO YacCTh, PACKPBIBAIOIIYIO COAEPKAHNUE TEMbl U OTPAKAIOIIYI0 OCHOBHBIC
Hay4HBIE MPEJICTABICHUsI O MPeAMETe U3ydeHus. B TeKcTe MCHONMb3YIOTCS CChLIKH, TO3BOJISIONIIE
HETOCPEICTBEHHO OOpaTUThCSI K HOPMATHUBHBIM aKTaM, HAyYHOW M y4eOHOU JjmTepatype (CChUIKU
BbIJICJIEHbI CHHUM IIBETOM), & TaK)Ke K TJIOCCAPHIO (CCHUTKH BBIIEICHBI KPACHBIM I[BETOM).

2. TTocie MpoOYTEHHST TEOPETUUECKOrO MaTepHaa CIeIyeT MepPerTH K OpraHn3alioHHO-MeTO-
JAMYECKOMY pasfeny, COAepKalieMy yKa3aHue Ha UCTOYHHUKH, TIO3BOJISIOIINE [TyOXe U3YIUTh TEMY.

3. VI3yumB Temy U ySICHUB COJiepKaHUEe OCHOBHBIX TEPMUHOB, HICTIOJIb3YEMBIX B TEKCTE, IIEPEX0-
JIUTE K MPAKTHYECKOHN YacTH, KOTOpasi MO3BOJISAET OLCHUTh CTENIeHb YCBOCHUSI OCHOBHOTO COMepiKa-
HUSI TEMbI, HATMYKUS TPeOyeMbIX 3HAHUH U TPUOOPETEHHsI HEOOXOANMbIX HABBIKOB. YPOBEHD BBIIOJ-
HEHU 3aJ]aHUi OIIEHUBAETCs B OaJuiax.

IMpakTHyeckast 4acTh MpecieayeT Iejb OBIaJCHUs MPAKTUUSCKUMH HaBbIKAMHU PabOThI C
UCTOYHHUKAMH, B TOM YHCJIe HOPMATHBHBIMU WM MPABOINPUMEHUTEIBHBIMUA JOKYMEHTAMH, BKJIIOYAs
pellieHre KOHKPETHBIX 3a/1a4, COCTaBJIeHHE I0PUANIECKUX JOKYMEHTOB, (DOPMY/IMPOBAHKE apryMeH-
TOB «3a» WM «IIPOTUB», OMPEIEIICHHON MPABOBOM MO3UIIMH, AHAJIU3 JICUCTBYIOIIETO 3aKOHOATE Tb-
CTBa, BbISIBJICHUE TIPOTUBOPEUYMH U MPEJIOKEHHE COOCTBEHHBIX PEIICHUM.

Buapl 3agannii npakTHYeCKON YacTH:
— KoHTpomnbHbie BOIPOCH (BOMPOCH AJ1s CAMOIIPOBEPKH ) TIO TEME MO3BOJISIIOT OLIEHUTh YPOBEHb
3HAHUU 110 TEME.
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— 3akpbiThle MAIIMHOYUTAEMbIE TECTBI IMO3BOJISAIOT aBTOMATUYECKU ONPEAEATh Pe3yJibTar
ocBoeHHs1 TeMbl. HeoOxoaumMo BHIOpaTh M3 MPE/ICTaBICHHBIX BAPUAHTOB BEPHBIN OTBET (OTBETHI) HA
MOCTaBJIEHHBIN BOIPOC.

— OTKpbITbIE MAIIMHOYUTAEMBbIE TECTHI IIPEAIIOJIAraloT BIIMCIBAHUE MPaBUJIBHOTO OTBETA, Kak
MPABUJIO COCTOSIIIIETO M3 OJJHOTO MJIA HECKOJIBKHX CJIOB, JINOO YKa3aHHs HA KOHKPETHYIO HOpMY HOp-
MaTHBHOI'O MPAaBOBOIO aKTa.

—ManmHountaemas 3aa4a — JJOruuecKkas Win pakTuyeckas cutyauus (Kasyc), 1uisl pa3pelie-
HUST KOTOPOU HEOOXOAMMO c(POPMYIIMPOBATH CBOIO TMO3MIIMIO, HA3BATh OCHOBHBIE apryMEHThI, 000C-
HOBBIBAIOLUE MO3ULIMIO U (WIK) NMOATBEPKJAIOIINE TTO3ULIMI0 KOHKPETHBIE CTAaThU (YaCTH) COOTBET-
CTBYIOILIEr0 HOPMATUBHOI'O aKTa, MOJIEKAILErO TPUMEHEHHUIO.

— IlnanoroBas 3a/1a4a — IPaKTUYECKasi CUTYyalUsl UM JIOTUYECKas 3a/1a4a, MMCbMEHHOE pellle-
HUE KOTOpPOHM OLIEHMBAETCs IpEeIojaBaTeseM, BEAYIIMM CEeMHHApCKUe (IIPakTUYeCKHUe) 3aJaHusd,
MyTeM BBICTABJICHUSI OAJIOB.

— 3aJaHye N0 COCTABJICHUIO IOPUAMYECKUX JOKYMEHTOB (MOZIEIMPOBAHUE CUTYALlMM) — ITPAK-
TUYECKasl CUTYals1, KOTOPYIO CTYIEHT JOJIKEH CMOJEIMPOBATh C PA3JIMUHBIX ITPOLIECCYaIbHBIX MOJIO-
KEHUI.

— PoneBasi urpa, B TOM 4uciie IMUTAIMS CyA€OHOTO (MM IOPUCIAMKIIMOHHOTO) MPOIiecca, BKITIO-
YaeT COCTaBJIEHUE CLIEHApUsl U 33/1aHU [J1s1 yYJaCTHUKOB UIPHI.

4. B xauecTBe 3aJaHUil 1J1s1 TUCBMEHHBIX PaOOT MPEICTABIISIOTCS CIIENYIOIHe:

a) 3a7aHus UIsl KOHTPOJIBHBIX PaOOT MO OTAEIbHBIM TEMaM;

6) TeMbl KypCcOBBIX paboT ISl pa3pabOTKK HAyYHOU (TIPaKTUYECKOM) MPOOIEMBbI;

B) TeMbl peeparoB Mo yueOHON UCIUILIAHE.
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2586.

52. Tlocranosnenue IlpaBurenscrBa Poccuiickoit @enepauuu ot 19 masa 2002 r. Ne 438 «O
EnrHOM rocynapcTBeHHOM peecTpe Iopuandeckux Jini» // CoOpanre 3akoHoaaTenbcTBa Poccuiickoit
Pepepauun. — 2002. — Ne 26. — Cr. 2585.

53. Tocranosenue [Ipapurenscrea PCPCP ot 5 nekabps 1991 r. Ne 35 «O nepeuHe cBejie-
HUH, KOTOpBIE HE MOTYT COCTaBJIATh KOMMEpUYECKyIo TaiiHy» // CoOpaHue mnocraHopieHuii [IpaBu-
tesibeTBa Poccuiickont deneparuu. — 1992, -No 1-2. — Cr. 7.

54. Mpukaz MunucrepcrBa octuiiuu ot 18 centssops 2003 r. Ne 226 «O0 yTBepXkIeHUM
MHCTPYKIIMH O TIOPsIJIKE 3aIIOJTHEHHSI ¥ BBIJAYH CBUETEBCTB O TOCY/IAPCTBEHHOM pErvCTpallviy 1pas,
coo0mIeHnit 00 0TKa3ax B TOCYIAPCTBEHHOW PErUCTPAIIM MTPaB HAa HEJBIKMMOE UMYIIECTBO U Clie-
JIOK C HUM ¥ MH(OPMaLK O 3aperuCTpUPOBaHHbIX IpaBax» // Poccuiickas razera. — 2003. — Ne 201.

55. Ipuka3 Munucrepcrsa puHancoB Poccuiickort ®eneparmu ot 28 Hos10ps 1996 1. Ne 101
«O mopsiike MyOIMKAIMU OyXraaTepcKor OTUETHOCTH OTKPBITHIMU AKIIMOHEPHBIMU OOIIECTBAMI» //
BionnereHp HOpMaTUBHBIX aKTOB (pe/iepaibHBIX OPraHOB UCHOIHUTEIbHOM BacTu. — 1997. — Ne 1.
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56. Iucekmo MunucrepcrBa Poccuiickoit ®enepanuu no Hanoram u coopam ot 1 ceHTs0ps
2004 r. Ne 09-1-03/3518@ «O cocTtaBe TOKYMEHTOB, PE/ICTABISIEMbIX ITPU TOCYIAPCTBEHHOU PEru-
CTpali U3MEHEHUI, BHOCUMBIX B yUpeIUTENIbHbIE JOKYMEHTHI OOIIECTBA C OTPAaHUYEHHON OTBET-
CTBEHHOCTHIO» ([JoKyMeHT ormyOmnrkoBaH He Obu1. CMm.: CipaBouHasi mpaBoBasi cuctema KoHcyibTaHT-
[Tmoc. Texnonorust 3000. Cepus 200).

57. Tlpukas PenepanbHON HATTIOroBo# c1ykObl oT 21 okTs0pst 2004 r. Ne CAD-3-09/7@ «O06
YTBEPKACHUU TIOPsIKA MTPEAOCTABIEHHS B IEKTPOHHOM BUJE CBEACHUH, cofepxkaruxcs B Enurom
rOCy/IapCTBEHHOM peecTpe I0pUANYECKUX JIUI U B EIMHOM rocyjapcTBEHHOM peecTpe MHAWBU/yallb-
HBIX IIpeANpUHUMAaTesen» // bioniereHb HOpMAaTUBHBIX aKTOB (heiepaIbHBIX OPraHOB UCIIOJTHUTEb-
Hou Biactu. — 2004. — Ne 47.

58. Ipuka3 PenepanbHON CiTykObI IO (PMHAHCOBBIM phIHKaM Poccuiickoit denepaiu ot 22
mioHst 2005 r. Ne 05-23/m3-H «O0 yTBepXkJICHUM TOJIOKEHUSI O TPEOOBAHUSX K MOPSAAKY U CPOKaM
pacKpbITUsl UH(GOPMALIUH, CBS3aHHOW C JESITEJbHOCTBIO AKIIMOHEPHBIX MHBECTUIIMOHHBIX (POH/IOB
Y yNPaBJISIOMMX KOMIIaHUHA MAaeBbIX MHBECTUIIMOHHBIX (DOHIOB, a TaKKe COAEPKAHUIO PACKphbIBae-
Mo nH(popMan» // BronieTeHb HOpMaTUBHBIX aKTOB (pe/iepaibHbIX OPraHOB UCTIOJTHUTEIILHOM BJla-
cru. — 2005. — Ne 35.

59. Ipuka3 PenepanbHON CiTykObI IO (PMHAHCOBBIM phIHKaM Poccuiickoit ®eneparu ot 16
mapta 2005 r. Ne 05-5/m13-H «O0 yTBep:KIeHUH TOJIOKEHHUSI O PACKPHITUA MH(OPMALIUN SMUTEHTAMU
SMHCCUOHHBIX LIEHHBIX Oymar» // BioiieTeHb HOpMaTUBHBIX aKTOB (pefiepabHbIX OPraHOB MCIIONHU-
TesabHOU BiacTu. -2005. — Ne 18.

60. [Tpuka3 PenepanbHON CiTykObI IO (PMHAHCOBBIM phIHKaM Poccuiickoit ®eneparmu ot 16
mapta 2005 1. Ne 05—4/m3-H1 «O0 yTBEepKIeHUU CTaHIAPTOB SMHUCCUM LIEHHBIX OyMar U perucTpaium
MPOCTIEKTOB LIeHHbIX Oymar» // Poccuiickas razera. — 2005. — Ne 98.

61. IocranoBnenne PenepaabHON KOMHUCCHHU IO PHIHKY IIeHHBIX Oymar Poccuiickoit ®enepa-
1un oT 22 okTs6pss 2003 1. Ne 03—41/1ic «O06 OTYETHOCTH aKIIMOHEPHOTO MHBECTUIIMOHHOTO (pOH/Ia
Y OTYETHOCTH YIIPABJIAIOLIEN KOMIIAHUM [Ia€BOTO MHBECTULIMOHHOTO (poHa» // Poccuiickas razera. —
2003. — Ne 247.

62. TTocraHoBienne PenepaabHON KOMHUCCHHU IO PHIHKY IIeHHBIX Oymar Poccuiickoit ®enepa-
1 ot 31 utonst 2002 . Ne 28/mc «O0 yTBep)aeHNN TpeOOBaHMIA K pa3Mepy COOCTBEHHBIX CPE/ICTB
aKIIMOHEPHOT'O MHBECTUIIMOHHOTO (hoHIa» // BecTHUK PenepaibHON KOMUCCUM MO PHIHKY LIEHHBIX
oymar Poccun. — 2002. -Ne 8.

63. INocranoBnenue PemepanbHON KOMUCCUM TIO PHIHKY IIeHHBIX Oymar Poccuiickoit ®epe-
pam ot 31 mas 2002 r. Ne 17/mic «O0 yTBepKAEHUM TMONOKEHUS O JOTIOTHUTENBHBIX TpeOOoBa-
HUSIX K MOPSIJIKY TIOATOTOBKH, CO3bIBA U ITPOBECHUSI 0OIIEro cCoOpaHusi aklIMoHepoB» // Poccuiickast
razera. — 2002. — Ne 130.

64. TTocranoBienne PenepaabHON KOMUCCHHU IO PHIHKY IIeHHBIX Oymar Poccuiickoit ®enepa-
uu oT 2 okTsaops 1997 1. Ne 27 «O0 ytBepxkaennu IlonoxeHus o BeleHUM peecTpa BIaesIbleB
MMEHHBIX IIeHHBIX Oymar» // BectHuk desepanbHO KOMUCCUM IO PHIHKY IIeHHBIX Oymar Poccun. —
1997. —Ne 7.

65. Pacnopstxenne denepanbHOI KOMUCCUY TTO PHIHKY LIEHHBIX Oymar Poccuiickoit ®enepanum
ot 18 mioHs1 2003 1. Ne 03-1169/p «O06 yTBep:KICHUU METOANIECKUX PEKOMEH/IAINH 110 OCYIIECTB-
JIGHWIO OpPraHU3aTOpaMy TOPTOBJIM Ha PhIHKE IIEHHBIX OyMar KOHTPOJIS 32 COOJTIOIEHUEM aKIIMOHEep-
HBIMH OOIIiecTBaMU TosioxkeHui Konekca kopriopatiBHOro mnoseneHus» // Becthuk depepanbHOi
KOMUCCHUH TI0 PHIHKY IIeHHbIX Oymar Poccun. — 2003. — Ne 9.

66. Pacriopsixenue denepaibHONM KOMUCCHU IO PHIHKY LieHHBIX Oymar Poccuiickoit denepa-
uuu ot 4 anpeins 2002 r. Ne 421/p «O pekomeHnaauuu Kk npumeHeHuio Kozjekca KopnopaTMBHOTO
nosesieHus1» // Becthuk ®epepanbHOI KOMUCCUU IO PHIHKY IIeHHbIX Oymar Poccuu. — 2002. — Ne 4.

67. ITucemo PenepanbHON HasoroBow ciyx0bl Poccuiickoit ®eneparmm ot 26 okts10pst 2004 r.
Ne 09-0-10/4223 «K Bompocy 0 BHECEHM U3MEHEHUI B CBE/IEHUS O I0PUINYECKOM JIMLIE, COAEpKa-
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muecsi B EAMHOM rocygapcTBeHHOM peecTpe I0puandYecKuX Jui» // JJOKyMeHThl 1 KOMMEHTapHiu. —
2004. — Ne 22.

68. TTucemo PenepanpHON CTyXObI TIO (priHAHCOBBIM phiHKaM Poccuiickoit ®epepaium ot 4
Mast 2006 1. Ne 06-OB-03/6648 «O0 yTBepkICHUH PEIIeHHsI O BHITYCKE (JOMOTHUTEIHEHOM BBIITYCKE)
HEHHBIX OyMar, IpocHeKTa IIeHHbIX OyMar ¥ oT4eTa 00 UTOrax BBIITyCKa (IOTIOJHUTEIBHOTO BBIITYCKA)
HIEHHBIX OyMar yrmoJHOMOUYEHHBIM OPTaHOM YIIPABJIEHHS XO3AUCTBEHHOTO OOIIeCTBa — SMUTEHTa» //
Becrauk ®enepanbHoi ciryxObl 0 (prHAHCOBBIM pbiHKam Poccun. — 2006. — Ne 5.

69. IMucemo PemepanbHON CTyKObI cTpaxoBoro Hajmzopa ot 27 mosns 2004 r. Ne 04-02/04 «O6
OTUYETHOCTU CTPAXOBBIX OpraHuzanuii» // ®rHaHCOBBIA BeCTHUK. PUHAHCHI, HAJIOTH, CTPaXxOBaHUE,
oyxranrepckuii yuet. -2004. — Ne 16.

70. Ionoxenue LlenrpanpHoro 6anka Poccuiickoit @eneparun ot 20 mapra 2006 1. Ne 283-
IT «O nopsinke popMUPOBaHKS KPEAUTHHIMU OPTraHU3aAlMsIMU PE3ePBOB HA BOZMOXKHBIE MTOTEpH» //
Bectnuk banka Poccun. — 2006. — Ne 26.

71. Ykazanwue llentpanbpHoro 6anka Poccuiickoit @eneparu ot 1 gexadps 2003 1. Ne 1346-Y
«O MUHMMAaJIBHOM pa3Mepe YCTaBHOTO KaruTasa IJisl CO3IaBaeMbIX KPEIUTHBIX OpraHu3alvi, pas-
Mepe COOCTBEHHBIX CpPeJCTB (KamuTasa) Ajs ASHCTBYIOIIMX KPEIUTHBIX OPraHM3alvii B KayecTBe
YCJIOBHS CO3JJaHUSI HA TEPPUTOPUN MHOCTPAHHOTO TOCYJApCTBA MX JOYEPHUX OpraHU3alvil U (WIIN)
OTKPHITHUS UX (PUITMAIIOB, pa3Mepe COOCTBEHHBIX CPEACTB (KarnuTasa) s HEOAHKOBCKUX KPEIUTHBIX
OpraHu3aIMi, XOIATACTBYIONIMX O MOy4YeHNH cTaTyca Oanka» // Bectauk banka Poccnu. — 2003. —
Ne 71.

72. Yxazanue LentpansHoro 6anka Poccuiickoit @enepanuu ot 21 saBaps 2003 r. Ne 1241-Y
«O mepeuHe cBeIeHU U JOKYMEHTOB, HEOOXOIMMBIX ISl OCYIIECTBIICHHS TOCYIapCTBEHHOW peru-
CTpalK KPEAUTHON OPraHU3alliy B CBSI3M C €€ JIMKBUIALNEH, U MOPsIJIKe UX MpecTaBieHus B baHk
Poccun» // Becthuk banka Poccun. — 2003. — Ne 19.

73. Uuctpykuus LentpansHoro 6anka Poccuiickoit ®@eneparmu ot 14 suBapst 2004 1. Ne 109-
N «O nopsiake npuHATAS 6aHKOM Poccru perieHust 0 rocyIapcTBEeHHON PerucTpanyiy KpeauTHBIX
OpraHu3alyil ¥ Bbave JIMIEH3UI Ha OCYIIECTBIeHHe OAHKOBCKHUX omnepauuii» // BectHuk Banka
Poccun. —2004. — Ne 15.

74. YcraB Cankr-IlerepOypra // BectHuk 3akoHonarensHoro coopanusi Cankr-IlerepOypra. —
1998. — Ne 2.

75. 3akon CankTt-IlerepOypra ot 5 mioHss 2000 1. Ne 241-21 «O6 YcraBHOM cyne CaHKT-
[MetrepOypra» // Bectnuk 3akoHomarenbHOro coopanust Cankt-IlerepOypra. — 2000. — Ne 9.
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4. AKTBI Cy/1e0HOI MPAKTUKHI

1. TTocranosnenue [nenyma Bepxosroro Cyna Poccuiickoii ®eneparum ot 18 Hosiops 2004 .
Ne 23 «O cyneGHOI MPaKTUKE IO JeIaM O He3aKOHHOM MPeIIPUHAMATEIbCTBE U JIETATU3aIH (OTMBbI-
BaHMM) ICHEKHBIX CPEJCTB WJIM MHOTO MMYIIECTBA, MPUOOPETEHHBIX MIPECTYTHBIM ITyTeM» // Biose-
terb BepxoBHoro Cyna Poccuiickont ®eneparuu. — 2005. — Ne 1.

2. Tlocranornenwue [Inenyma BepxosHoro Cyna Poccwuiickoii ®eneparum ot 18 Hosiops 2003 .
Ne 19, ITnenyma Briciiero Apourpaxtoro Cyna Poccuiickoit @epeparmu ot 20 HostO0pst 2003 1. Ne 20
«O npuzHanuu ytparusiumuM cuity IlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoin ®depne-
pauyu u I[lnenyma Briciero ApoutpasxkHoro Cyna Poccuiickoin ®eneparmu ot 2 arnpenst 1997 r.
Ne 4/8 “O HekotopbIx Bompocax npumeneHus PenepaipHoro 3akoHa «O0 aKIMOHEpPHBIX OOIIe-
ctBax»”» // Bectnuk Briciiero Apoutpaxknoro Cyna Poccuiickoit ®enepanmu. — 2004. — Ne 1.

3. Tlocranornenue Ilnenyma Briciiero Apourpaxuaoro Cyna Poccuiickoit ®eneparym ot 18
HOs10ps1 2003 . Ne 19 «O HekoTOpBIX Bompocax npuMeHeHus: PenepanbHoro 3akoHa “O0 akimoHep-
HBIX oOmmectBax™» // Bectauk Boicmero Apourpaxuoro Cyna Poccmiickoit @epeparmu. — 2004. —
Ne 1.

4. Tlocranosnenue Ilnenyma BepxoBnoro Cynma Poccuiickont ®enepauyu or 10 gespans
2000 r. Ne 6 «O cyneOHOM MpaKTUKe MO JejlaM O B3ATOYHHYECTBE M KOMMEPUYECKOM TOIKyTie» //
bronnerens BepxoBHoro Cyna Poccuiickoit ®epeparmu. — 2000. — Ne 4.

5. Iocranosenue [Tnenyma Bepxororo Cyna Poccutickoit @eneparyiu ot 9 nekadpst 1999 r.
Ne 90, ITnenyma Beicmero ApoutpaxkHoro Cyna Poccmiickoit ®enepanu Ne 14 «O HEKOTOPBIX
Borpocax npuMeHeHus:s PenepanpHoro 3akoHa “O0 0OIIECTBaX ¢ OrpaHUYEHHOW OTBETCTBEHHO-
ctei0”» // Becthuk Beiciero Apoutpaxsoro Cyna Poccuiickoit ®@epeparun. — 2000. — Ne 2.

6. ITocranornenue [1nenyma Bepxosnoro Cyna Poccuiickoit ®deneparu ot 27 stuapst 1999 r.
Ne 1 «O cyne6HOM mipakTrke 1o aenam 06 youiicte (ct. 105 YK P®)» // Bromierens BepxoBHoro
Cyna Poccuiickoit deneparu. — 1999. — Ne 3.

7. Iocranosnenue [1nenyma Bepxosroro Cyna Poccuiickoit @enepanuu u [Tnenyma Briciiero
Apo6urpaxnoro Cyna Poccuiickoii @enepanmu ot 2 anpesnst 1997 r. Ne 4/8 «O HEKOTOPBIX BOIPOCax
npumenenns PenepaabHOro 3akoHa “O06 akIMOHEpHBIX o0mecTBax”» // BectHuk Briciero Apour-
paxxHoro Cyna Poccuiickont ®enepanuu. — 1997. — Ne 6.

8. Onpenenenne CyneOHON KOJUIETHH 10 yroJIoBHBIM AelaM BepxoBnoro Cyma Poccuiickoit
®enepauuu ot 6 anpens 2006 r. Ne 23-0O06-14 // Bronnerens BepxoBHoro Cyna Poccuiickoit ene-
parmu. — 2006. — Ne. 10.

9. INocranoBnenue [pesnanyma Briciiero Apoutpaxkuoro Cyna Poccuiickoit ®eneparym ot 1
deppas 2005 r. Ne 12158/04 // Bectauk Beiciiero Apoutpaxtoro Cyna Poccuiickoit ®eneparum. —
2005. — Ne 6.

10. Pemenue Briciiero Apoutpaxsoro Cyma Poccuiickoit ®eneparmu ot 29 mas 2006 r.
Ne 2817/06 // Dxonomuka u ku3Hb. — 2006. — Ne 26.

11. NndopmanmonHoe muceMo [Ipesuanyma Beiciiero Apourpaxnoro Cyna Poccuiickoit
®epeparuu ot 24 mioinst 2003 1. Ne 72 «O0630p NpaKTUKU TPUHATHS apOUTPAKHBIMU CyIaMH Mep IO
o0ecreyeHnIo0 MCKOB TI0 CIopaM, CBSI3aHHBIM ¢ OOpalleHreM IieHHbIX Oymar» // BectHuk Bpiciiero
Ap6urpaxnoro Cyna Poccuiickoit ®epeparmu. — 2003. — Ne 9.

18



K. B. Kpyrunbuukos, H. I'. Hukonosa, K. 3. loOpeiHuH. «PeiigepctBo. ' pakiaHCKO-TIpaBOBbIE U YTOJIOBHO-IIPABOBBIE
ACTIeKThI»

Oprasu3anmoHHO-MeTOUYeCKUI pa3/aeJa

1. Coucok peKkoMeHJ0BAaHHOI K U3y4€HUI0
HAYYHOU M yueOHOIl JIuTepaTyphl

1. Abakwun A. H. OcyiecTBieHre KOHTPOJIS Hall (PMHAHCOBO-XO3MCTBEHHOM AESTEILHOCTHIO
akIroHepHoro odmectBa // BankoBckoe mpaBo. — 2005. — Ne 4.

2. Aauesa K. M. CoBeT AMpPEKTOPOB (HAOMIOAATENIbHBIA COBET) aKIIMOHEpHOro ooiectsa //
Apgsokart. — 2006. — Ne 2.

3. Anopeesa JI. A. Kpanmudukauusi yOuiicTB, COBEpIIEHHBIX MPU OTATYAOIIMX OOCTOSTENb-
crBax: YueOHoe nocooue. — CIT6., 1998.

4. boiiyos A. U. Ipecrymnenus npotus coocrseHHoctu. — CIT16., 2002.

5. bopooaesckas A. A. Maciutadsl npessiie Bcero. — M., 2001.

6. Boosenkos B. M., [llupokos B. A. DxoHoMnueckui mnuoHax: Ilousarue u kBanudukanus //
BezonacHocTh 6usHeca. — 2006. — Ne 1.

7. Baaoumupos B. 0., Kyzemuneix K. C. OcoOOEHHOCTH paccieioBaHus YOUICTB, COBEpILEH-
HBIX 110 Haimy: Jlekius. — CII6., 1998.

8. Iyweyxuii A. A. O0111ecTBO (TOBAPUIIIECTBO) C OTPAHUYEHHON OTBETCTBEHHOCTHIO: MOABO/I-
Hble kaMHU // busHec-agBokat. — 1997. — Ne 11.

9. I'paxmanckoe npaBo: Yueonuk / Iog pen. A. I1. Cepreesa, 0. K. Toncroro. — T. 1. — 6-¢
u3., epepad. u gom. — M., 2002.

10. Zlonzonsmoea T. I'. Moaenu KOpHOPATUBHOTO KOHTPOJISA HA POCCUUCKHUX MPENNTPUATHSAX
(ombIT 3MIUpryeckoro aHanmsa) // Mup Poccun. — 2001. — T. 10. — Ne 3.

11. Kupuaun A. B. CoBeT AMPEKTOPOB M UCIIOIHUTENIBHBIA OpraH aKLMOHEPHOro OOIIeCTBa!
KOMIIETEHLIMSI U OTBETCTBEHHOCTD // IIpaBo u skoHOMUKa. — 2005. — Ne 6.

12. Kaemenmuesa E. C. Ilpectyruienus, nocsraiomnme Ha JIMYHbIE ITpaBa yesioeka // Poccuit-
ckuii ciegoBaTenb. — 2005. — Ne 9.

13. KommeHnTapwmii k YronoBHomy konekcy Poccmiickoit ®enepaumn / OtB. pen. B. M. Jlebe-
IeB. — 5-e u3ll., noi. u uctp. — M., 2005.

14. KopniopatuBHOe MpaBo: y4eOHUK AJIs CTYAEHTOB BY30B, OOyYalOIMXCs 110 HAIIPABJIECHUIO
«lOpucnpynenims» / OtB. pen. U. C. [llutkuna. — M., 2007.

15. Kocmukosa O. B., Tumowernko B. A. KommenTapuii k ®enepansHomy 3akoHy «O0 obrie-
CTBaX C OrpaHMYEHHOM OTBETCTBEHHOCTBIO» (MocTaTerHblid) // CripaBouHas npaBoBas cuctema Kon-
cyasradTlImoc. Texnonorus 3000. Cepus 200.

16. Makaposa O. A. KoprnoparuBHoe npaBo: Y4ueOHuk. — M., 2005.

17. Maaunun B. b. Ipectynnbie npodeccun // FOpuanueckas mbicib. — 2002. — Ne 3.

18. Mapzoaun M. OTuyx/ieHUe aKIMid B 3aKPBITOM aKIIMOHEPHOM oO1iecTBe // busHec-anBo-
Kar. — 1997. — Ne 3.

19. Moaomnukos A. E. CIvstHUSI ¥ TIOTJIOIIEHUSI: POCCUACKUI OIBIT. — 2-€ U3J1., nepepad.
u gon. — M., 2007.

20. Huxumenko H. A.SIBnenns cimvssaui v norsouienuid B Poccun u crpanax LIBE — poct npo-
nomkaercs // BectHuk ¢puHaHcoBo akagemun. — 2004. — Ne 3(31).

21. Hosocenosa JI. A. TlpeumyliieCTBEHHOE MPaBO MPHOOPETEHUS aKIMiA B 3aKPHITOM aKIIHO-
HepHoM ooimectBe // ApoutpaxkHas npaktuka. — 2004. — Ne 4.

22. Ilemnuxosa O. B. Cneuuduka npap ydyaCTHUKOB OOLLECTBA C OFPaHUYEHHON OTBETCTBEH-
HocTtblo // IIpaBo n 3koHOMUKA. — 2000. — Ne 3.
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23. INocobue no kopnopatuBHOMY yrpasieHuio: B 6 1. T. 1. Yacts I: Beeaenue B kopropa-
TUBHOE ynpasieHue. — M., 2004.

24. Tlocobue mo kKopropaTuBHOMY yrpapiieauio: B 6 T. T. 2. Yacts II: CoBer mupeKkTopoB u
UCTIONHUTENbHBIE OpraHbl oomectsa. — 2004. — C. 103.

25. Ilponuues K. B. YcrtaB o01ecTBa C OrpaHnIeHHON OTBETCTBEHHOCTHIO Ha 3aIIIUTE HHTEPECOB
ero yyactHUKoB // I'paxxganckoe npao. — 2006. — Ne 1.

26. Cooes b. K., babarun B. A. OTBETCTBEHHOCTS 3a B3TOUHNYeCTBO // Haj10roBuI BECTHUK. —
2004. — Ne 2.

27. Ceauna M., @ansaxos P. 3a peiinepctBo Ha noiaHylo katyumky // PBK daily. ExenneBnas
nenosas razera: URL: http://www.rbcdaily.ru/2006/11/29/focus/251706

28. Cyneiimansn 3. I'. YOURCTBO Mo HaliMy (3aKa3HOE YOUHCTBO) — OCOOEHHOCTH 3TOTO BHJIA
MIPECTYIUICH!s], BBISIBIICHUE TPU3HAKOB COBEpIleHUs yOuiicTBa 1o Haiimy // CoBepIleHCTBOBaHHUE
MpeANPUHIMATENBLCKON AEATeTbHOCTY M ee MPaBOBOro odecrneuenust. — Boim. 4. — M., 2005.

29. Cyxanos E. A. AKuoHepHbIe OOIIeCTBa U APYTrHe IOPUINIECKUE JIMIa B HOBOM I'paKIaH-
CKOM 3aKoHoJatesibcTBe // X0351CcTBO U paBo. — 1997. — Ne 1.

30. YronoHoe mpaBo Poccum: Yact O6mast u Ocobennas: YueOnuk / Ilon pen. A. U.
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TexcTroBast yacrthb

1. O61ee IPHIUKO-IKOHOMHUYECKOE NOHATHE pelijiepcTBa

Bonpoc 1. PeiinepctBo (0T aHm. raid — 3axBar, BHE3aIHOE HAIlaJJeHUE) — 3aXBaT YIIPaBJICHHUS
I0pUINYECKUM JIMLIOM IIOMHMMO BOJIA CaMOro opuandeckoro auna. CerofHs pernnepeTBo — MOHATHE
CKOpee 9KOHOMHUYECKOE, HEeXeJU I0pUINUECKOe, MIOCKOIbKY HU B JEHCTBYIOIIEM 3aKOHOAATEIbCTBE
Poccuiickoit Peaepaiyu (rpaxaaHCKOM, YTOJIOBHOM M IIP.), HA B IOPUIMYECKOI HayKe OHO He Oorpe-
JEJEHO.

3akpbIThil TecT 1. [TocKonpKy 3aXBat ynpasJeHUs OPUANYECKUM JIMLIOM MOXET OCYILECTB-
JIATHCSA KaK 3aKOHHBIMM, TaK U IPECTYIHBIMU CIIOCOOAMU, BBIIEJISIOTCS TPU Pa3HOBUAHOCTU peiaep-
CTBa:

1. «benoe» peiiiepcTBO — 3aXBaT yIpaBJieHUs] IOPUIUMUYECKUM JIMIIOM 3aKOHHBIMH METOAAMM.

2. «YepHoe» pelaepcTBO — 3aXBaT yINpPaBJIEHUs IOPUIUYECKUM JIMLOM MPECTYIHbBIMU METO-
JaMHu.

3. «Cepoe» peiiiepcTBO — 3aXBaT yIPpaBJIeHUs IOPUINIECKUM JIMLIOM C UCTIOJIb30BAaHUEM 3aKOH-
HBIX U IPECTYITHBIX METOJOB OHOBPEMEHHO.

Hapsiny ¢ TepMHHOM «peiiepCTBO» HUCTIONB3YeTCsI APYTOil TEPMUH — «BpaxaeOHOE MOIIIolIe-
HUe» (pexe — «HeAPYKeCTBEHHOE MorJIoleHe» ), npuineanuii B Poccuio uz Coeaunennsix [tatoB
AmMepuku (repeBoj ¢ aHrmickoro tepMuHa “hostile take over”, KOTOpbIiA O3HAYAE€T CKYNIKY OJHUM
JIMLIOM WJIY TPYIIION JIMI] KOHTPOJIBHOTO MaKeTa aKLUii OpraHu3anuy 0e3 coriacus ee pyKoBOJUTe-
JIel ¥ aKLIUOHEPOB).

Bwmecrte ¢ Tem peiiiepcTBO (BpaxaeOHOe/HeIpyKECTBEHHOE MOIIOLIEHUE) KaK sIBJIEHHE OXBa-
THIBAETCA TAKMM 4YacTO HMCIOJIb3yeMbIM TEPMHUHOM, KaK «CIUsHUA M noriomeHus» (M&A — ot
aHI1. mergers and acquisitions), BKJIIOYAIOLIUM B Ce0s1 TaK:Ke MOTy4YeHHe yIpaBIeHUs I0PUIMUECKUM
JIULIOM T10 BOJIE CAMOTO I0PUIMYECKOr0 JIALA.

B Hacrosiiiiee BpeMsi B MHpe €KeTHEBHO COBEpILAeTCsl XOTs Obl OHA CieJIKa Ha PhIHKE KOp-
MOPaTUBHOIO KOHTPOJISA. YCTaHOBJEHO, 4TO 80 % BCEX MEXIYHAPOAHBIX KAIIUTAJIOBIOKEHUH, WIN
YeThIpe U3 MATH JOJUIAPOB, UIYIIMX Ha eI MeXyHApOIHOIO MHBECTUPOBAHUS, TPATATCS CErOAHS
HE Ha HOBOE CTPOMTEJIbCTBO MJIM YUpeXkJeHHEe HOBBIX KOMIAHHUM 32 pyOekoM, a Ha MpuoOpeTeHrne
aKTHBOB yXke CyLIeCTBYIOIIMX (hupM. !

Tak, B koHLe 80-x — Havasie 90-x rogoB XX Beka HA MUPOBOM PbIHKE KOPIIOPaTUBHOIO KOH-
TpOJIS CTaJIo HaOMoAAThCsl OKMBJIeHHe. OCOOEHHOCTh HOBOW BOJTHBI CITMSTHUM Y TIOTJIOIIEHUI 3aKJTIO-
Yajach B KOJOCCAJIBHBIX 110 00BEMY CIEJIKax M MX TPaHCTPaHUYHOM XapakTepe. Harpumep, ecu B
1987 rogy OBUIO IPOBEIEHO OKOJIO 5 THIC. CMIEJIOK O CMSHUAM M MOMIOMEHUSIM 00IIUM 00BEMOM
350 mapn gosutapos CIIA, To B 1997 rony — yxe 14 Thic. cnenok oobemoM 1,4 TpiH nomapos CHIA.

PexopnHeiM 110 00beMy ceIOK Ha MUPOBOM PbIHKE CIMSHUIA U noriomenui ctan 1999 ron.
IIpu KoMYecTBe CAENOK, IPUMEPHO PABHOM KOJIMYECTBY CHEJIOK, OCYILECTBIEHHBIX B ITPEAbIIYILEM
romy, oObeM MUPOBOTrO pbiHKa coctaBui 3,4 TpiH powtapoB CILA. Dror xe mepuon Obul OTMe-
yeH TeHaeHuuen cHkeHns poiau CIIA Ha pbIHKEe KOPIIOpPaTUBHOIO KOHTPOJISL: KOJIMYECTBO CAETIOK
yMeHbIIoch 10 11 042 (B 1998 romy ux 6suto 12 300), o6umii o6beM coctaBu 1,4 TpiH J0/UIApOB
CHIA. Bwmecte ¢ Tem B EBporie o0beM cienok yaBousics mo cpaBHeHuo ¢ 1998 rogom u goctur B
1999 rogy 1,2 tpan gonnapos CIIA. Briepeeie B ICTOpUM pa3BUTHA MUPOBOIO PbIHKA KOPIIOPaTHB-
Horo KoHTpons EBpona cocraBuia goctorHyio KoHKypeHuuo CHIA.

! Bopooaesckas A. A. Macmura6sl npesbiiie Beero. — M., 2001. — C. 5.
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B xonne 2000 roga ouepenHas BonHa cnusHui v noromenuil B CIIA u EBpone nonuia Ha
craja. Mexay TeM MUpOBbIe (PMHAHCOBBIE aHAJTMTHKY MPOrHO3UPOBAIH, UYTO CHIKEHHE aKTMBHOCTU
Ha PhIHKE KOPIOPATUBHOTO KOHTPOJISI — SIBJICHME BPEMEHHOE, TaK KaK CIIMSHUS U MOTJIOIIEHHU ST CTaJIH
HEOThEMJIEMON YaCThIO CTPATErMUYECKOTO pa3BUTHs KoMIaHui. OHaKo craj Ha (DOHIOBBIX PhIHKAaX
Y B TEXHOJIOTTYECKOM CEKTOpE, «OyXraaTepCcKue» CKaHIabl, paccieoBaHue KOH(IMKTAa HHTEPECOB
B MHBECTUIIMIOHHBIX OaHKaxX, CTarHalusi B MUPOBOW KOHOMUKe, coObITust 11 centsops B CILIA u
oxumaemas BoiiHa B Mpake nmpusenu K Tomy, uto 2002 roj cTasi HAMXyAIIM 1O KOJIMYECTBY M 00b-
€My CJIeJIOK IO CMSIHUSM U MOTJIOIIEHUIM KoMTaHuid, HaurHast ¢ 1996 rona. o utoram 2002 roaa
COBOKYITHBII MUPOBOI 00beM OOBSIBIEHHBIX CHEJOK MO CAMSHUSM U TOIJIOIEHUsIM COCTaBwa 1,2
TpiaH nosutapoB CIIIA, a ux konuuecTBo paBHsIoch 24 189.

B 2003 rony BoiiHa B Mpake, a Takke BCHbIILIKA aTUITUTYHON THEBMOHUU ITPUBEJIH K J1aJIbHEH-
el CTarHauM Ha MUPOBOM pBIHKE KOprHopaTuBHOro koHTpossi. Ha Hayano nekadps 2003 roga
o011iee KOJIMYECTBO OOBSBICHHBIX CICJIOK TI0 CIAMSHUSIM U MOTJIOIIEHUIM KOMITAaHUN PaBHSLIOCH 15
662, uto Ha 35 % MeHbIlIe 10 CPAaBHEHMIO C MPEAbLIYIIUM rofoM. B CTOMMOCTHOM OTHOIIEHUH Majie-
HHe ObUIO HE CTOJb 3HAYUTEIbHBIM — 00Iasi CTOMMOCTD 3aKJIIOUYEHHBIX CIEJIOK Ha MUPOBOM PBIHKE K
nekadpio cocrtapuia 1 tpiaH powtapos CIIIA, uro o3HayaeT cHukeHue Ha 15 %.2

Bmecte ¢ TeM B npHBEJEHHON CTATUCTUKE CIUSHUSA Y TIOIJIONIEHUS] KOMITAHUI paccMaTpuBa-
I0TCSI KK OpraHWYHAsl 4YaCTh COBPEMEHHON SKOHOMHKH, CTUMYJIUPYIOIIasi KOTMUECTBEHHBIN U Kaue-
CTBEHHBIN POCT PhIHKA KOPIIOPATUBHOTO KOHTPOJIS, & TAKXKE COBEPIIEHCTBOBAHMUE MHCTPYMEHTApPUSs
peanuzalyy CeNOK MO CIMSAHUAM U nonouieHusiM. [lpu atom cinenyer ormetuts, uto B Poccun
HaOJoaeTcst MHask cuTyauusl. Yaiie BCero CMsiHUS U TIOTJIOMIEHHS 31€Ch OCYIIECTBIISIOTCS B BUIE
peiaepcTBa, TO €CTh 3axBaTa YIpaBjeHUsl IPUINYECKUM JIMLOM ITOMUMO BOJIM CaMOIo I0puanye-
CKOI'O JIMLA, C UCHOIb30BaHUEM KaK 3aKOHHBIX, TaK W MPECTYNHBIX METO0B. Ml MMeHHO Takas pas-
HOBUJHOCTb CJIMSTHUM Y MOIVIOLIEHUH SIBJISIETCS TPEAMETOM HACTOSIIErO UCCIIeJOBAaHUS.

% Huxumenxo H. A. Senenus cnusmii u nornomennii B Pocenn u crpanax LIBE — poct nponomxaercs // BectHuk ¢hrHaHCOBOI
akagemun. — 2004. — Ne 3(31).
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2. O0beKThI peigepcTBa

2.1. O0uue MoJI0KeHNsI U 3aKOHOMEPHOCTH

MpicnuTenbHast (PyHKLMS Y€I0BEKa 3aKJII0YAeTCsl B BBISBJIEHHMH 3aKOHOMEPHOCTEN B OKpYXka-
IoLIeM ero Mupe. Peanu3zaiyisi KOpnopaTuBHOIO NpaBa TakXke MO3BOJISIET BBISBUTD OIPE/Ie/ICHHbIE
3aKOHOMEPHOCTH.

B Teopun rpaxaHcKoro npaBa, Kak pOCCHICKOTO, TaK ¥ 3apyOeKHBIX CTPaH, BHE 3aBHCHMO-
CTH OT Pa3IMYMii, UMEIOLIMXCS B MHOCTPAHHBIX IIPABONOPSIKAX OpraHU3allMOHHO-IPaBOBBIX (popM
KOMMEPUECKMX IOPUIMYECKUX JIUII, HEKOTOpbIe U3 HUX OTHOCAT K OOBEAMHEHHSIM JIUII, & HEKOTO-
pble — K 00beIMHeHUAM KanuTaios. [Togo0HOe feeHre Mo3BoJIsieT OUEHUTD CYIIIHOCTHBIE TPU3HAKU
HECXOXKHUX Mexay co0oil (popM BesieHUs1 Ou3Heca.

Bonpoc 2. OCHOBHBIM KpUTEpPUEM J€IEHHS I0PUINYECKUX JIMIL HA JBE TPYIIIbI ABJISIETCA CTe-
NIeHb JIMYHOTO YYacTHs NPaBoo0aaTess B yIpaBJIeHUH U BeIeHUH el (pMPMBI, WK, APYTUMHU CJI0-
BaMH, CTeTleHb pa3rpaHuyeHust (PyHKIUN «COOCTBEHHOCTU» U YIIPABJICHUS.

Bonpoc 3. 3akpsiTheiil TecT 2. FOpuanyeckue amia, OTHOCUMbIE B COOTBETCTBUM C YKa3aH-
HBIM KJIACCH(PHUKAIIMOHHBIM KPUTEPHEM K OOBEJUHEHUSIM JIMI], OCHOBBIBAIOTCS Ha HEIOCPE/ICTBEH-
HOM YYaCTUM UX y4peJuTesiell B ypaBIeHUU U MPEACTABICHUN UHTEPECOB OpraHU3aluy. 3a4acTyo
YCTYIIKA [TPaB OHOIO U3 YYACTHUKOB MOJOOHON OpraHU3alvy TPETbUM JIMLAM, Jaxe MO HAaCJAEACTBY,
He JoMycKaeTcs. 371ech OoJblliee 3HaUeHUe UMEeT JIMYHbIN, a He UMYIIECTBEHHBIH, BKJIaJ] B o01Iee
nesno. Io oOmeMy npaBuily K OpraHM3alMOHHO-TTPABOBBIM (hOPMaM I0PUINIECKUX JIHIL, TPUIHUCIIsie-
MBIX K 00BbEAMHEHHUSIM JIL, IPHOETAIOT IPY yUPEsKICHUN HEOOIBIIMX MPEANPUSATHIA, He TPeOyIoImux
3HAUUTENIBHBIX KAUTAJIOBIOXEHUH. B poccuiickoM npaBonopsiike K 00beIMHEHHUAM JIML OTHOCATCS
TIOJIHBIE TOBAPHILECTBA, TOBAPUIIIECTBA HAa BEPE U IPOU3BOJACTBEHHBIE KOOIIEPATHBBI.

Bonpoc 4. OtkpbiThiii TecT 1. Pt l0pyanueckux JinI, XapaKTepU3yIOMXCsl Kak 00beu-
HEHMs KalMTajoB, 0ONaJaeT MPU3HAKOM OOMbIIeH OTCTPAHEHHOCTH «COOCTBEHHHKOB», WHBECTO-
POB WM MpaBooOsafaTesel OT yrpaseHus U NpeJCcTaBIeHus JieJl opraHu3anuu. B qanHom ciyyae
aKIEHT CTaBUTCS HE Ha JIMYHBIN, a Ha UMYILECTBEHHbII BKJIaJl y4acTHUKOB. Kiaccuueckuil BapuaHT
00BbEeJMHEHNS KAIMTAJIOB — MAaKCUMAaJIbHOE pasrpaHnieHre (byHKIMIA COOCTBEHHOCTH U yITPaBJICHUS,
KOT/Ia JINIIA, BHOCS IGHBI'M B YCTaBHBIA KanuTan (mproOpeTasi LIeHHble OyMaru opraHu3aiim), 10Be-
Psis X BRIOPAHHBIM YIPABJISIONIMM, KOTOPbIe 00eCIIeunBaloT MM I0X0A. B cutyarum, Koria noaydeH-
HBII JOXOJ1 HE OIPaB/IbIBAET OXKUAAHMS, MpaBa (IEeHHbIe OymMaru) ycrynaiorcs. TUTMYHBIM IPUMEPOM
KJIACCUYECKOTO BapUaHTa OObEMHEHH S KAITUTAIIOB SIBJISIETCS] OOJBIIMHCTBO KPYITHBIX aMEPUKAHCKUX
KOMITaHWH C MPUCYILEH UM CUCTEMOW KOPIIOPATUBHOIO YIPABJICHUS, 3aKJIIOUAIONICNCA B KpanHeu
PAaCIBUICHHOCTH aKIIMOHEPHOT'O KanuTasa®, rae Kak aKIMOHEpPhl, TaK M YIpaBJsiole 0onee BCero
00€CIOKOEHbI MOBBIIIIEHUEM CTOMMOCTH aKIMil KOMIIaHUU. B poccuiickoi KOpropaTUBHOM cucTeMe,
XapaKTepU3yoIIencss N30bITOYHBIM CTPEMJICHHEM CYOBEKTOB PhIHKA K KOHIIEHTPAIIMH COOCTBEHHO-
CTH*, IPUMEpBI KJIACCHYECKOTO BapriaHTa 00beIMHEHUsI KanuTaloB peaku. OJJHAKO aHaJIM3 POCCHIA-
CKOTO I'PakJAaHCKOTO 3aKOHOATENbCTBA O IOPUANYECKUX JIMLIAX BCE ke MO3BOJISAET 3aK/I0UUTh, YTO
K 00bEAMHEHUSAM KalUTaJI0B OTHOCATCS CJAEAYIOIIME OPraHu3allMOHHO-TIPaBOBbIE (DOPMBI OpHIHYE-
CKHX JIVII: 00IeCTBO ¢ OrPAHHYEHHON OTBETCTBEHHOCTHIO H aKIIHOHEPHOe 001ecTBO . [Ipa-
BOBOE MOJIOKEHHE OOIIECTBA C OrPAHMYEHHON OTBETCTBEHHOCTHIO IOAPOOHEe Oy/leT pacCMOTPEHO B
AajibHeIeM. 31ech ke CTOMT OTMETHUTh, UYTO TOJIOKEHUsI JeHCTBYIOIIEr0 KOPHOPAaTUBHOIO 3aKOHO-

3 Tonpo6uee cM.: Maxaposa O. A. KoprioparisHoe nipaBo: Yue6Huk. — M., 2005. — C. 211-212.
4 [Moxpobuee cMm.: Jonzonsamosa T. I'. Mozenn KOpIOpaTUBHOTO KOHTPOJISI HA POCCUIACKHX MPEANPUATUAX (OMBIT SMITMPUYECKOTO
anaymm3a) // Mup Poccun. — 2001, — T. 10. —Ne 3. — C. 121-137.
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JATeJIbCTBA MO3BOJIAIOT YUpPEIUTENSAM MTPUJABaTh JAHHON OpraHU3allMOHHO-IIPABOBOW (hopMe I0pH-
JAMYECKOTO JIMIA KaK YepThl, IpUCYIe 00BbEAUHEHUSIM JIMII, TaK W YEPThl, CBOUCTBEHHbIE OObEIN-
HEHUSIM KallUTaJIoB.

Peanuzanys nonoxeHui rpaxaaHCKOro 3aKOHOJATENIbCTBA O IOPUIMYECKUX JIMIAX BbISABIISET
CJIEYIOLIYIO0 BAKHYIO 3aKOHOMEPHOCTD: YeM 3HAUMTESIbHEE JIMYHBIN BKJIA]l yYaCTHUKOB OpraHU3allly,
TEM CJIO)KHEE 3aXBaTUTh ynpasieHue. [IponsutiocTpupoBarh JaHHYI0 3aKOHOMEPHOCTb MOKHO CIIE/y-
IOIIUM 00pa3oM: CJIOKHO IMPE/ICTABUTh M3MEHEHHUE COCTaBa JIML, ONPeJesonMX cyAb0y MNOJIHOro
TOBAPHIIIECTBA, U B TO )K€ BPEMs €CTECTBEHHO YUUTHIBATH PUCKH MOTEPU KOHTPOJIS HAJ OTKPHI-
THIM aKIIMOHEPHBIM OOIIECTBOM, TJIe OPraHMYHBIM Pa3BUTHEM COOBITHI OyIeT MOSBICHUE KPYITHOTO
MHBECTOPA, TPUOOPETIIIEro 3HAYUTEIIbHBINA MaKeT aKIMid KOMITaHUY Ha (poH10BOM Oupxke. Eciu nons
JIMYHOT'O YYaCTHs BBICOKA U 3HAUEHHE €€ MPEBAIMPYET Ha/l UMYILIECTBEHHbIM BKJIAZIOM YYaCTHUKOB
B o011iee Aes10, TO MOMyYUTh KOHTPOJIb HaJl TAKUM IPEANPUITAEM TPETbEMY JIUIY HEBO3MOXKHO, TaK
KaK HET B MUPE UJEHTUYHBIX JIOJIEH.

Ha ocHoBanuyM npuBeeHHON aOCTPaKTHON 3aKOHOMEPHOCTH MOKHO C/IeJIaTh TOBOJIBHO OIpe-
JEEeHHBI M TMPAKTUYECKU 3HAYMMBI BBIBOJ — UMILIEMEHTALMsI YepT (IIPU3HAKOB) OOBEIMHEHUS
JIMLL TIPY yYPEXKIEHUN I0PUINYECKOrO JIMLA, €CIY CYIIECTBYET TaKasi BOSMOKHOCTb, IIPEyCMOTPEH-
Hasl 3aKOHOZATEJIEM, CHUKAET PUCKHM yTpaThl KOHTPOJISI HAJ] OpraHU3aliei, OCI0KHSS AeSITeIbHOCTD
MHHIIMATOPOB 3aXBara yrpasieHus1. JJaHHbI BIBOJ B AajbHENIIIEM OyAeT MOAK PeIlieH KOHKPETHBIMU
npumepamu. Hanbonee sipko npuBeeHHOE MPaBUJIO MPOSIBIISIETCS MPU PACCMOTPEHUH BOIIPOCOB O
METO/IaX 3axBaTa OOIIECTBA C OrPAHUYEHHOW OTBETCTBEHHOCTHIO, & TaKkKe BHYTPUKOPIIOPATUBHBIX
METO/IaX MPOTUBOICHUCTBUS PEUJIEPCTRY.

2.2. TpaguinuoHHbIe 00bEKTHI peiijiepcTBa

2.2.1. MexaHu3M yrpaBJieHHsI 001{eCTBOM
C OTPAHNYEHHOI OTBETCTBEHHOCTBIO

Bonpoc 5. Ilonsmue ynpasnenus opearnuzayueri. B reopun rpaxJaHCKOro IpaBa HAINYECTBYET
PAIL YaCTO UCTIONIB3YEMBIX CJIOBOCOUYETAHHIA, OTPAXKAIOIIMX Pa3/IMYHble aCIIEKThI YIIPABJIEHUS OPraHu-
3auuel, cpej KOTOPBIX: KOPIOpaTUBHOE YIpaBJIeHUEe, YIIpaBJIeHUE JeATEIbHOCTBIO I0PUANYECKOTO
JMLA Y YIpaBJieHue Je1aMH I0pUIMYECcKOro JIUIA.

«Koprnoparusnoe yrpaBiienue» (0T aHIJI. corporation — OyKB. 00beJUHEHHUE) — MOHSATHE, 3aUM-
CTBOBAHHOE M3 aMepuKaHcKoro npasa. B 3akoHopmatensctBe CIIIA, cozmepxaiieM MONOXKEHUS O
KOPHOPAaTUBHOM YIPABJIEHUU (corporate governance)®, OHO ONpelessieTcsl yepe3 MeXaHu3M B3au-
MOJIEIICTBUSI OPTaHOB YIIPABJIEHHs KOPIOpaUuK (cOOpaHUs aKLIMOHEPOB, COBETA AUPEKTOPOB) IS
JOCTHKEHUS OOILel 1enu (oydeHus MpruObLIN), BKJIIOYask CO3/1aHUE OPraHoB YIpaBJIeHUsl U B3a-
MMHBII KOHTPOJIb HaJ] TPUHATHEM U UCTIOJIHEHUEM pelieHuii®. KopriopaTtBHoe yrpaBiieHue caeayeT
MOHMMATBh KaK yIpaBJieHHe OpraHu3alyel B IIMPOKOM CMBICIIE 3TOro ciioBa. KoprnopartuBHoe ynpas-
JIEHHE He TOJIBKO OIpeJessieT CTPYKTYPY Y IPUHLIMIIBI B3aUMOJIEICTBHSI BCEX OPraHOB I0PUANYECKOTO
JIMLA, HO Y BKJIIOYAET BOMPOCHI KaK CO3[aHUS OPraHOB IOPUIMYECKOrO JIMLA, TaK M OCYILECTBIIE-
HUS MMU CBOMX ITOJTHOMOYMM, XapaKTepu3yeT I0pUAMYECKOe JIMLO KaK eIUHbINA KUBOW OpraHu3M,
IeATENbHOCTh KOTOPOro HamlpapjieHa Ha M3BJedYeHHe NpuObUTH. Takum oOpa3oM, KOpHopaTHBHOE

5 Cpenu HopmaTuBHBIX akToB CIIIA, comepxaliyx IMonoxeH:s O KOPIOPaTUBHOM YIIPaBJIEHHH, CleyeT yKa3aTbh Mojens (ene-
panbHoOrO 3aKoHa CIIA «O mpeanpuHuMarenbekux kopriopanusax» (Revised Model Business Corporation Act) 1984 r., «OcHoBHBIE
MIPUHIIMITEL KOPIIOPATHBHOTO yIipaBiieHus» (Principles of corporate governance: analysis and recommendations) 1994 r., 3akoHHI mTa-
TOB, PETYIHPYIOIINE JesATeIbHOCTb MPeAIPUHAMATEILCKAX Koproparui, HanpuMep OOIuii 3aK0H 0 Kopropaiusx mrara JIsmasep
(Delaware General Corporation Law), Konexc o kopriopammsx Kanudoprnn, 3akos o kopriopamusx mrata Heio-Hopk u ap.

6 Corporations law and policy materials and problems Fourth edition // Lewis D. Solomon, Donald E. Schwartz, Jeffrey D. Bauman,
Elliott J. Weiss. American casebook series, west group, St. Paul, Minn., 1998. — P. 133, 347.

30



K. B. Kpyrunbuukos, H. I'. Hukonosa, K. 3. loOpeiHuH. «PeiigepctBo. ' pakiaHCKO-TIpaBOBbIE U YTOJIOBHO-IIPABOBBIE
ACTIeKThI»

yIpaBJIEeHWE MOKHO OIPEAEIUTh KaK CI0KHYIO CUCTEMY OTHOIIEHHUI N0 (pOPMUPOBAHUIO, B3aUMO-
JEWCTBHUIO, B3aMMHOMY KOHTPOJIIO U OCYIIECTBJIEHHIO TIOJIHOMOUYMI OPraHOB I0PUAMYECKOIO JIMIIA,
HEeoOXoauMYyIo 711 ero 3(p(HeKTUBHOrO (PyHKIIMOHUPOBAHUS HA KOMMEPUYECKOM PBIHKE.

VrpasieHve AeATeIbHOCTBIO0 I0PUIMYECKOro JIMIA — 3TO BHYTPUOPraHW3alMOHHbIE OTHOLIIE-
HUS, ONIpeeIsIoIIMe AeeCioCOOHOCTh OpraHu3aIvu. [JaHHbIe OTHOIIIEHH ST CKJIA/IBIBAIOTCS] B O0JIACTH
(bopmupoBaHus, pasrpaHUUYEHUs] KOMIIETEHIIMM U OCYILECTBJIEHUS [TOJTHOMOYMI TOJIBKO MCIIOJIHU-
TEJIbHBIX OPTraHOB I0PUMUECKOI0 JIMLA. YIIPABJIEHUE IEATEIbHOCTHIO IOPUINIYECKOrO JIULIA [TPEJCTaB-
JsieT cOO0M KOMIUIEKC BHYTPHOPTraHU3aIIMOHHBIX TPABOOTHOIIEHHIA, TECHO CBSI3aHHBIX MEXy COOOM
Y B3aMMOOOYCJIOBJICHHBIX, SIBJISIIOIIMXCSI OCHOBHOM COCTaBJISIIONIEH KOPIOPATUBHOTO YIIPABJICHUSI.

CrnoBocoueTanue «yrnpapJieHUe AeIaMu» CO3BYUHO «YIIPABJIEHUIO JeATEeIbHOCThIO». HecMoTps
Ha O/IM3KOe 3ByUYaHue, JaHHbIe TIOHATHS OTJIMYAIOTCS 10 COACP/KAHUIO. YIIPaBIeHUE JeIaMy, B OTIIU-
YKe OT YIpaBJIeHUs AeSATeTbHOCTBIO, OJIMLIETBOPSIET COOOM peaTn3alvio 1eeCiOCOOHOCTH OpraHu3a-
[IUH, TO €CTh JEeSATENbHOCTh IOPUINYECKOrO JIMIA KaK CaMOCTOSITEJIbHOTO CYOBEKTa IPakJIaHCKOTO
paBa, HAPaBJICHHYIO Ha PHOOPETEHNE U OCYIIECTBIIEHHE I'PaKIaHCKUX MPaB U 00eCTIeYMBAEMYIO B
OCHOBHOM 32 CUET JEUCTBUI UCIIOJHUTEIbHBIX OPraHOB OpraHU3alyu. YIpaBieHue JelaMu I0puan-
YECKOTO JIMIIA, TOMUMO MPUOOPETEHUS TIPaB U 0OSI3aHHOCTEH, BKJIIOUAET OCYIIeCTBICHHE TIPaB COO-
CTBEHHMKA — IOPUMUECKOTIO JIMLIA — Ha CBOE MMYILIECTBO. YIIpaBJieHNE JIeJ1aMi OpraHU3aluy HEBO3-
MOXHO Oe3 yrpaBJieHHs AeATeBHOCTBIO, B TO BpeMsI KaK YIpaBJeHHUE JIesITeTbHOCTHIO BO3MOKHO 0e3
yIpaBJieHUs JeJlaMy (HalpuMep, 10 OKOHYaHUs1 (pOPMHUPOBAHUS UCTIOJTHUTEIBHBIX OPraHOB I0PUIM-
YECKOro JIMIIA OHO He 00Na/IaeT 1eeCriOCOOHOCTBIO M, COOTBETCTBEHHO, HE MOXKET BBICTYNATh OT COO-
CTBEHHOTO UMEHH B IPakKJaHCKOM 000pOTeE, YIIPaBJIEHUE AeIaMH He OCYILECTBIISETCS, a yIpaBJIeHHe
JESITeIbHOCTBIO OpPraHU3alliy, HaIPOTHUB, UMEET MECTO C MOMEHTA €€ CO3JaHus).

Criercprika wicclieyeMol TeMbl TpeOyeT JETaTbHOTO PAacCMOTPEHHsS] OCOOCHHOCTeW (DYHK-
LIMOHUPOBAHUS OT/AEJbHBIX I0PUAMYECKUX JIUL, I0O3TOMY CJIOBOCOUETAHUE «YIIPABJIEHUE OpraHu3a-
1ye» OyIeT MOHUMAThCS HIMPOKO, KaK CHHOHUM «KOPITIOPATUBHOTO YITPABJICHUS», YIUTHIBAIOIIIETO
Y 3HAYMMble MOMEHTHI YIIPaBJIEHHsI JESITEIbHOCTBIO OPraHU3allii, 1 OCOOCHHOCTH YIPaBJICHUs ee
JelaMU, a TaKKe WHbIE ACHEKThI, MO3BOJISIOIINE XapaKTepU30BaTh IOPUINIYECKOE JIMIO KaK LEeJIOCT-
HYIO CUCTEMY.

Bonpoc 6. Onpedenenue obuwecmea ¢ 02paHu4eHHON OmMEenCmMeeHHOCMbIO, €20 OCHOBHblE
uepmol. 3aKOHOATENIFHOE OTpe/iesieHre OOIIECTBA C OTPAHMUYEHHON OTBETCTBEHHOCTHIO CONCPIKUTCS
B cratbe 87 ['pakmanckoro koaekca Poccuiickoit ®enepamn’ (nanee — 'K P®): obmecTBoM ¢ orpa-
HUYEHHOW OTBETCTBEHHOCTBIO NIPU3HAETCS YUPEKICHHOE OJHUM WJIM HECKOJIbKUMHU JIMIIaMHU OOI1ie-
CTBO, YCTaBHBII KalMTaJl KOTOPOTO pasjiesieH Ha JI0IU OINPEJEJCHHBIX YUPEAUTEbHBIMU IOKYMEH-
TAMU pPa3MepoB; YYaCTHUKU OOIIECTBA C OrPAaHMYEHHOW OTBETCTBEHHOCTHIO HE OTBEYAIOT MO €ro
00s13aTeNILCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIESATEBHOCTBIO OOIIECTBA, B Mpeaeax CTOH-
MOCTU BHECEHHBIX UMM BKJIa10B. [Tomrmo I'K P® onpenenenue odiecTBa ¢ OrpaHUYeHHON OTBET-
CTBEHHOCTHIO M3JIokeHO B PenepanbHoM 3akoHe OT 8 peBpaniss 1998 1. Ne 14-®3 «O06 obie-
CTBaxX C OIpaHMUYCHHON OTBETCTBEHHOCTHIO».® Tak, B myHKkTe 1 cratbu 2 «OCHOBHBIE TIOJOKEHUS
00 0o0IIecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» YKA3aHHOTO 3aKOHA CONCPKUTCS CIedyloliee
TIOJIOXKEHUE: OOIIECTBOM C OIPAHUYEHHOW OTBETCTBEHHOCTBIO MPU3HAETCS YUPEKICHHOE OTHUM HITH
HECKOJIbKUMHU JIMLIAMH XO3SICTBEHHOE OOIECTBO, YCTABHBINA KalMTaa KOTOPOTo pasfesieH Ha JOJH
OIpE/ICICHHBIX YUPEIUTEIbHBIMU JOKYMEHTAMHU pa3MepoB; YUACTHUKH OOIIECTBA HE OTBEYAIOT IO
ero o0sI3aTesIbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIESITEIbHOCTBIO OOIIECTBA, B MpeAeiax
CTOMMOCTH BHECEHHbIX UMM BKJIAJIOB. AHAJIN3 JIByX 3aKOHOAATEJIbHBIX IE(PUHUIINIA MTO3BOJISET CE-
JIaTh BBIBOJI, YTO OHU MTPAKTUYECKU UAECHTUYHBI. VICKIIIOUEHHE COCTaBIISIET CJIOBO «XO35MCTBEHHOE,
MMeIoIIeecs B ONpe/IeIeHUH OOIIECTBA C O PAHUYEHHOM OTBETCTBEHHOCTHIO, TaHHOM B desiepanibHoM

7 Cobpanne 3akoHOfaTenbcTBa Pocenickoit ®Penepanm. — 1994. — Ne 32. — Cr. 3301.

8 Tam xe. — 1998. —Ne 7. — Cr. 785.
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3akoHe «O0 0o0IIecTBaxX ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO». K XO3AWCTBEHHBIM MOKHO OTHECTU
OOJBIIIMHCTBO OPraHU3alIMi, ONPE/IENICHHBIX B POCCHUIICKOM 3aKOHOJATEIbCTBE, M09TOMY BKJIIOUEHHE
JAHHOTO TEPMUHA B OIpe/IeIeHUE pacCMaTpUBAEMOU HAMHU OPraHU3alIMOHHO-TIPABOBOM (DOPMBI I0pPH-
JAMYECKOTO JIMIA He HECET CMBICJIOBOTO 3HAUEHHU S, He OTMEYaeT CrieliMrKH OOIIeCTBa C OrpaHUYeH-
HOI OTBETCTBEHHOCTHIO.

Bonpoc 7. Cpenu crnemudpuueckux (OTIMYAIIMX JIaHHYIO OPraHU3allMOHHO-TIPABOBYIO
(bopMy OT MHBIX) IPU3HAKOB OOIIIECTBA C OTPAaHMUEHHON OTBETCTBEHHOCTBIO OOBIYHO BHIJEIISIOT Clie-
Aylolye:

— IETMMOCTh YCTABHOTO KaruTaja Ha JI0JH;

— MOHMKEHHBIe (PMHAHCOBBIE PUCKH YYACTHUKOB, KOTOPHIE HECYT TOJIBKO PUCK MOTEPH BKJIAJIOB,
BHECEHHBIX B YCTABHBIM KarMTa OOLIECTBA C OrPAHUYEHHOW OTBETCTBEHHOCTHIO, M HE OTBEYAIOT I10
ero 00sI3aTesIbCTBAM.

Takum 00pazoM, JOKTPUHATIBHOE ONpeJie/ieHNe, YUUTHIBAIOIIEe BhIIEYKa3aHHbIE MMPU3HAKHY,
TMIO3BOJISTIONIHE BBIIETUTH OOIIECTBO C OIPAHUYEHHOW OTBETCTBEHHOCTHIO M3 YMCIIa ITPOYMX OpPraHu-
3aI[MIOHHO-TIPABOBBIX (POPM IOPUINUECKHX JIUI], BBHIIJISAUT CIIEAYIONMM 00pa3oM: OOIIECTBOM C Orpa-
HUYEHHOW OTBETCTBEHHOCTHIO HA3bIBAETCS KOMMEpUECKast OpraHu3aliis, yCTaBHbIA KaliTasl KOTOPO
pasesnieH Ha JI0M ONpeesieHHbIX pa3MepoB, 0Opa30BaHHAsI OJJHUM WJIM HECKOJIbKMMU JIMIIAMU, He
OTBEUAIOIIMH TI0 ee 00sI3aTeNIbcTBaM .

OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTBIO — camasi paclpocTpaHeHHasi (popMa Be/leHUsI
MPEANPUHUMATENIBCKON IEATETIbHOCTH, YTO OOYCIIOBIEHO OCOOEHHOCTSIMU TPABOBOTO TOJIOKEHUS
JAHHOW OpPraHU3alMOHHO-IIPaBOBOM (pOpMBl. TpaJuIIMOHHO B IMTEpaType, MOCBSILEHHOW KOpIopa-
THUBHOMY TIPaBY, BBIIEJSIOTCS CIIEAYIOIIME ONPEAesIonre 00CTOATENbCTBA PH BHIOOPE 0OIIECTBA C
OrpaHMYEHHON OTBETCTBEHHOCTHIO B KauecTBe (DOpMbI OpraHm3aly OusHeca:

— OTCYTCTBHE HEOOXOJVMOCTH BBIITYCKa M pa3MeIlIeHUs] aKIIii;

— BO3MOXHOCTb OBICTPOTO YBEJIMYEHHS YCTABHOTO KanuTasa;

— BBICOKasl CTerneHb KOH(PUACHIIMAILHOCTH OCYIIECTBIIEHHST OM3Heca B CBSI3U C OTCYTCTBHEM
HEOOXOIUMOCTU PACKPHITHS HH(POPMAIIUHU O CBOCH NeATeIbHOCTH;

— OrpaHMYEHUE HA BXOXKJIEHWE B COCTAaB YYAaCTHHUKOB TOCTOPOHHHUX JIMI], OOEeCIeYrMBaeMOe
HEOOXOIMMOCTBIO YKa3aHUsl B YCTaBEe HA BO3MOKHOCTB Tepexoa A0 YYacThsl K TPEThbUM JIMLIAM,
YTO TpeIoXpaHsieT OOIIECTBO OT KOPIOPATHBHBIX 3aXBaTOB, 4 YUACTHUKOB — OT TIOTEPU KOHTPOJIS
HaJ| HUM;

— BO3MOXHOCTh MCKJIIOUEHHUSI U3 OOIIECTBA YYACTHUKA, CYIIECTBEHHO 3aTPYAHSIONIETO WU
JENAI0IIEro HeBO3MOKHOM NesITEIbHOCTh OOIIECTBA;

® Enucees U. B. FOpunmueckue nmua // T'pakaanckoe npaBo: YueOnuk. — T. 1. — 6-e u3p., nepepad. u non. / Iox pen. A. II.
Cepreesa, 0. K. Toncroro. — M., 2002. — C. 176.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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