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VYBaxaeMbIll YNTATEJIb!

Obs13amenvHoe cmpaxoearue OmeenCmeeHHOCU 61A0eNbUed MPAHCNOPMHBIX CPeOCm8 3a
8peod, NPUUUHEHHDIL HCUZHU, 300POBLIO U UMYULECBY MPEMbUX AulY, 1615emcsi Hogblm onsi Poccuu
BUOOM CIPAXOBAHUSL.

B nacmosiueli pabome nokazama CYWHOCHb 2PaANCOAHCKOL OMBEMcmeeHHOCIU 81A0eNbUe8
MPAHCNOPMHBIX CPEOCM8, PACKPLIBAIOMCS NPUSHAKU CMPAXOBAHUSL MOl OMEEenCmeeHHOCU KAK
00513amenvbHo20 8U0a CMpaxoeaHus, 0aemcsi XapaKkmepucmuka cyovseKmos u YuacmHukog cmpa-
XOBbIX OMHOWLEHULI, OCBEULAIOMCSL OCHOBHbIE 3NEMEHMbl OAHHO20 8U0A CMPAX08aHUsi (00BeKm u
npeomem Ccmpaxo8aHusi, CMpaxoeoll PUCK U CmMpaxoeoll cayuati, naama 3a Cmpaxoeamue, cmpaxo-
8as. CYMMA U CMpaxoeas 8biNAama), NOOPOOHO AHANUUPYEMCSE 002080D 00S13AMENLHO20 CMPAXO-
BAHUSL 2PANCOAHCKOL OMBENMCMEEHHOCTU 81A0AbYEE MPAHCNOPHIHBIX CPEOCME, PACCMAMPUBAIOMCS
B0NPOCYHI, CE53AHHbBIE C €20 UCNONHEHUEM, BbISICHIEMC Sl NPAasoeas NPUPoOa Makozo NPUOOULEHHO20 K
00513aMeNbHOMY CMPAXOBAHUIO OMBEMCMEEHHOCIU UHCIMUMYMA, KAK KOMNEHCAUUOHHbBIE 8bINAANDI,
a makaice 0C8EUAIOMCS NPABOBOLE CMAMYC U KOMNEMeHUlst NPOPeCCUOHANbHO20 00BEOUHEHUS. CIMPA-
XOBUUKOB, OCYULECIBASIIOUUX 00513amenbHoe CIpaxosarue omeemcmeeHHOCMU 61a0envued MmpaHc-
NOPMHBIX CPEOCME.

Ima KHU2a HYHCHA BCEM.

Baaodeavyy mpancnopmnozo cpedcmea, oopeueHHomy Obimb CMpaxoeamenem, OHA paccKa-
JHrcem, Kak oghopmums Cmpaxoeoli Noauc, KaKuUMu npasamu U OOS3AHHOCMSMU OH NONb3YemCs,
BbLICMYNASL 8 PONU CIPAXOBAMENSL, YN0 BKAIOUAEM 8 Ce0si CMPAaxoeasi 3auuma U Kax ero 80CnoNb30-
8amMwvCsl.

Tlomepnesuiemy, KOmopsim, Ygol, MONCEN ObINb KAHCOBII, KHU2A NOCOBEMYem, KaK 8eCmi ceost
npU OOPOHCHO-MPAHCROPIMHOM NPOUCULECIBULL, KaAKUe OOKYMEHMbL coOpams, umodbl 8603MeCHUntb
NPUUUHEHHDII eMY 8Deo.

Jas cmpaxosusuka kKHuza 6yoem cnpasoMHUKOM U pYKOBOOCHBOM K OeLiCIEUI0, 0COOEHHO 8 mex
CNONCHBIX U 3ANYMAHHBIX CUMYAUUSIX, KOMOPLIMU MAK 002amo CIpaxoeaHue.

FOpucm naiioem 6 neii HayuHoO-NPaAKMUUECKUli KOMMEHMAPUIL CMpaxo8o20 3aKOHOOAMENbCEA
U MOAKOBAHUe MeX 3aNYMAHHbIX CUMYAYULL, KOMOPbLIMU U300UNYem NPAKMUKA.

Jas cmyoenma kHuza Oyoem yueOHbIM NOCOOUEM 8 UBYUEHUU OOHOU U3 CAMBIX CAONCHLIX U
UHIMEPECHBIX NPABOBLIX OUCUUNAUH — CIIPAX08020 NPABA, 0e3 3HAHUSL KOMOPO2O 8 YCAOBUSIX PIHOUHOT
9KOHOMUKU HeNb3sL 0OOUMUCH HU OOHOMY CREUUANUCHY, ecal MOAbKO OH npemeHoyen Ha 8blCOKOe
36aHUe opucma.

Beseoenue cmpaxoseanust omeemcmeeHHOCMU 6140eNbUe8 MPAHCNOPMHBIX CPEOCME 8 Kavecnee
00513aMenbH020 NOPOOUNO BCHAECK OOUAECINBEHHBIX CIpACcmel, 6nA0Mb 00 MO20, YO HEKOmopble
noAUMUYeCcKUe Napmuu blHECAU MO CMPAXOBAHUE HA 3HAMEHA CBOUX UOEON0ZUMECKUX NPOZPAMM U
npeosblOOPHLIX NO3YHZ08.

Humepec k smomy cmpaxoganuro 00ycroeneH u e2o Kpatiie HeKauecmeeHHbIM NPAosbiM pezy-
JAUPOBAHUEM, UMO BbISBUNOCH YIICE 8 NEPBbIE MECAYbL €20 NPAKMUUECKO20 BHEOPEHUSL.

B 3HauumenvHoli cmenenu 3mo 00BsCHAEMCsl CAAObIM HAYUHbIM 00ecneueHuem U uezHopupo-
BaHUEM MEOPeMUUECKUX NONONHCEHUL, HA OCHOBE KOMOPbLIX C1e008AN0 Obl 20MOBUNMb e NPABO8ble
aKmul, KOmMopbwle NOA0NHCEHBL 8 OCHOBbL OP2AHUZAUUU U OCYUAECTNBAEHUS. CMPAXOBAHUS OIMEEMCMEEH -
HOCMU ABMOBAAOENBUES.

Tpu smux obcmosimenbcmeax KHuezd, 8 KOMopo 0aH KPUMu4ecKUuil aHaiuz cmpaxogozo 3aKo-
HOOAmMenbCmea ¢ HAYuHbIX NO3UUUIL U BHECEHbl MHOZOUUCAEHHBIE NPEONONCEHUS. NO €20 COBEPULEH-
CME08anuro, Gyoem nonesHa u 0nsi 3aKoHooamenet, ueti 002 3aKA0UAENCsl 8 YCMPAHEHUU 2pYOeliux
OUUOOK, OONYUEHHBIX UMU NpU npuHsmuu 3akona «00 0053ameavHoM CIpPaxo8aHull 2paxcoOaHCKol
0MeencmeeHHOCU 81A0ENbYEE8 MPAHCHOPIHBIX CPEOCTE».
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B 3axarouenue ommemum, umo KHu2a HANUCAHA HA BbICOKOM HAYUHOM YPOBHE U C XOPOUWUM
3HAHUEM NPEOMEma ONUCAHUS. DMOMY CROCOOCMBO8AN0 MO OOCMOAMENbCIBO, UMO A8MOP PadOmbl
3HAEM CMPAX08aAHUe ¢ CAMbIX PAZAUUHBIX CIOPOH. U KAK AMUUO, 3AHUMAIOUEECs: CMPAXO080LL Oesimenb-
HOCMblo, OYOyUU NPe3UOEHMOM CIMPAX080li KOMNAHUU, U KAK Paspadomuux yenozo psoa npoeKnos
3aKOHO8 O CIMPAXOBAHUU, NPUHSIMBIX U ANPOOUPOBAHHBIX HA NPAKMUKE, U KAK NPenooasamens, noo-
20MOBUBUULL PO YUEOHUKOB NO CIPAX080OMY NPAGY, U KAK YUEHblIl, 8bICIYNUBUULI A8MOPOM HOBOI
meopuLu Cmpaxo8anusi — meopuu Cmpaxoeoil 3auyunol.

Peoakuyuonnas konnezus
Hosopyw 2003 2.
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BBenenne

CrpaxoBaHue rpaxJaHCKOM OTBETCTBEHHOCTH BJIAJEJIbLIEB TPAHCIIOPTHBIX CPEICTB — OJVH U3
CaMBIX paclpOCTPAaHEHHBIX BUJOB CTpaxoBaHUs. Bo MHOIMX CTpaHax — 4TO yxke CTajlo OIpejeseH-
HOH TpauLMeN — 3TOT BUJI CTPAXOBaHUs OTHOCHUTCS K 00s3atesbHoMY. OOBbsACHSETCS 3TO, B IEPBYIO
odepelb, TEM, YTO MCHOJb30BAHUE TPAHCIOPTHBIX CPEACTB OTHOCUTCA K JESATENbHOCTH, CO3/AI0-
LIEM MOBBIIIEHHYIO OIIACHOCTD 71 OKpYXKatommx. OTcoa — NOBBIIEHHBIN PUCK IPUYMHEHUS Bpeaa
’KM3HU, 3J0POBBI0 M UIMYILECTBY NOTEpNEBUIMX. Poccrs Takke He cTajia NCKIIOYEHUEM — 25 arpens
2002 r. 6bu1 nipuHAT PepepanbHbiii 3aKkoH «O0 0053aTeIbHOM CTPaXOBaHUU T'PakIaHCKOH OTBET-
CTBEHHOCTH BJIAJIEJIbLIEB TPAHCIIOPTHBIX CPEJCTB», BCTYIUBILUI B CUITy (B OCHOBHBIX MOJIOKEHUSIX )
¢ 1 mona 2003 r.

OO0s3aTenbHOE CTPAXOBaHUE OTBETCTBEHHOCTH BJIAJIENBLIEB TPAHCIOPTHBIX CPEICTB OXBAThI-
BaeT HECKOJIBKO JIECATKOB MUJUTMOHOB CTpaxoBaTeJieid: 10 CYILECTBY, Kak/Iblil BiIajesel TPaHCIOPT-
HOT'O CPEACTBA JOJIKEH 3aCTpaxoBaTh CBOI0 OTBETCTBEHHOCTh 3a IPUYMHEHHUE BpeJa sKU3HU, 310PO-
BbIO MJIM UMYILIECTBY TPETHUX JIMLI.

CrpaxoBaHHeM OTBETCTBEHHOCTH BJIAJENIBbIIEB TPAHCIOPTHBIX CPEACTB OYyAyT 3aHMMAaThCsl
MOPSIJIKA COTHU CTPAXOBbIX OpraHu3aluii, oobequHeHHbIX B Poccuiickom Coro3e aBTOCTPaXOBIIMKOB.

CrpaxoBarenu — Bj1aJIeJblibl TPAHCTIOPTHBIX CPEACTB ITPUA CTPAaXOBAaHUM CBOEW OTBETCTBEHHOCTH
JOJDKHBI 3HAaTh XOTsI Obl OCHOBHBIE CBOM IpaBa M 00si3aHHOCTH. OT CTPaxOBLIMKOB TpeOyeTcs Mpo-
(beccroHabHOE 3HAHKE 3aKOHO/IATEIIbCTBA, PETYJIMPYIOIIEro IaHHbIA B cTpaxoBaHus. Ere Gonee
BBICOKMM YPOBHEM KOMITETEHTHOCTH JOJKHBI 00JIafaTh CyAbH, KOTOPHIM MPEICTOUT PACCMOTPEHHE
BECbMa CJIOKHBIX U 3allyTaHHBIX J€J1, CBA3aHHBIX C OCYLIECTBJICHUEM CTPAXOBAHUS OTBETCTBEHHOCTH
BJIa/IE/IbLIEB TPAHCTIOPTHBIX CPEJICTB.

CrpaxoBaHue OTBETCTBEHHOCTH BJIAJIE/IBLEB TPAHCIIOPTHBIX CPEACTB — JOCTATOYHO CJIOKHBIN
BUJI CTPAXOBaHMsI, UMEIOIIMI K TOMY K€ M JJOCTaTOYHO CJIOKHYIO TPaBOBYIO 06a3y. A C y4eToM TOro,
YTO B Ka4eCTBE 0053aTeIbHOTO CTPAXOBaHMUs 3TO €Il U HOBBII BUJ CTPaXOBaHUs, TO IIPU €ro Ocy-
IIECTBJICHUH HEM30€KHO OyJJeT BO3HUKATh MHOKECTBO BOIPOCOB. DTO TPeOyeT He TOJIBKO pa3bsiCHe-
HUS U KOMMEHTHPOBAaHHS COOTBETCTBYIOLLETO 3aKOHOAATEbCTBA, HO M OCMBICTIEHHS TEOPETUUYECKUX
acIieKTOB JJAHHOTO BHUJIa CTPaXOBaHUsI.
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I'naBa I. CymHoCTb rpak/JaHCKON OTBETCTBEHHOCTH
BJIa/leJIbIIeB TPAHCIIOPTHBIX CPEICTB

§ 1. O6man xapakTepucTHKa 003aTeJbCTB
BCJIeCTBHE NPUYNHEHHS Bpeaa

CrpaxoBaHue Ipa)JaHCKOM OTBETCTBEHHOCTH BJIAJIEJIbIIEB TPAHCIIOPTHBIX CPEJCTB OTHOCUTCS
K OJHOMY M3 BUAOB MMYIIECTBEHHOIO CTPAXOBAaHUsA. DTOT BUJ CTPAXOBaHUs | 'pakIaHCKUNA KOOAEKC
Poccuiickoit ®enepaliiviu UMEHyeT «CTpaXxOBaHHEM OTBETCTBEHHOCTH 32 MPUYMHEHUE BPEaa».

[ox naHHBIM CTpaxOBaHUEM [TOHUMAETCS CTPAXOBAHUE PUCKA OTBETCTBEHHOCTH IO 00s13aTeb-
CTBaM, BO3HUKAIOIIUM BCJIEJICTBUE MPUUMHEHUSI Bpeaa KU3HU, 3J0POBbI0 UM UMYIIECTBY IPYTrUX
qui (1. 1 ct. 931 T'K).

JI71s1 TOro YTOOBI JIydIlle TIOHSITh CYIIHOCTh JIAaHHOTO BUJIA CTPAXOBaHUS, PACCMOTPUM KaTero-
PUIO «OTBETCTBEHHOCTh 32 MPUYMHEHHE Bpe/ia». JTO MO3BOJIUT HAM pa3o0parhCsi B BOMPOCAX, UTO
K€ CTpaxyeT CTPaxoBaTelib U Ha YTO paclpOCTPaHAETCs CTPAXOBas 3allliTa CTpaxoBIIMKa. OTMeTUM
Takxke, 4yro deaepanbhbiil 3akoH «O0 00s13aTeIbHOM CTPAXOBAHUU I'PAKIAHCKON OTBETCTBEHHOCTU
BJIaICNIbIIEB TPAHCIIOPTHBIX cpeacTB» oT 25 arnpess 2002 r. (B qanpHeliem — 3akoH «O0 o0s3aTelb-
HOM CTPAaxOBaHUM», WA 3aKOH) YCTAHABJIMBAET, YTO pa3Mep CTPaXOBOM BBITUIATHI, IPUUYUATAIOLIECHCS
MOTEepIeBIlIeMYy B CYET BO3MEILIEHUS BPea, IPUIMHEHHOTO ero KM3HU UJIH 3/I0POBbIO, PACCUMTHIBA-
€TCsl CTPaxXOBILIMKOM B COOTBETCTBUU C MpaBWiIaMu I71aBbl 59 ['paxxganckoro kogekca P®. Ito Tpe-
OyeT OT CTPaxOBIIMKA 3HAHKS BCETO I'PaKIaHCKO-TTPABOBOTO MHCTUTYTA «O0s13aTeIbCTBA BCIICICTBIEC
MIPUYUHEHUS] Bpea».

B pesynbrare mpuuvMHeHHs] Bpela BO3HUKAET 00S3aTENIbCTBO, KOTOPOE OOBIYHO MMEHYIOT
OeMUKTHBIM (OT JIat. delictum — ipaBOHApYILEHNE), WM OXPAHUTEIbHBIM, 0053aTeILCTBOM.

Kak ormeuaercst B utepatype, 3TH 0053aTeIbCTBA XapAKTEPU3YIOTCS CIISAYIOIUMHU TPH3HA-
Kamu. Bo-niepBbIx, cepa ux AEUCTBUS pacpOCTPaHAETCS KaK Ha UMYULeC@eHHble, TAK U HA AUYHbLE
HeuMyuecmeerHoble OTHOILIEHUS, XOTS CaMO BO3MEIIEHUE Bpela BCEI1a HOCUT TOJIbKO UMYILECTBEH-
HBII XapakTep. Bo-BTOpBIX, 00sI3aTeIbCTBA BCJISACTBIE PUUMHEHNS] BPe/ia BOSHUKAIOT B pe3yJIbTaTe
HapyIIeHusl NpaB, HOCSIIUX abCcoNomHblll Xapakrep, OyIb TO UMYIIECTBEHHbIE MTpaBa (IpaBo co0-
CTBEHHOCTHU, XO35IUCTBEHHOI'O BEJICHH S, OTIEPATUBHOIO YIPABJIEHUS U T. T1.) WM JIMYHBIE HEUMYIIIe-
CTBEHHBIE Oy1ara (3KM3Hb, 3J0POBbE, TeJIECHAsI HEIPUKOCHOBEHHOCTH M T. 11.). B-TpeThux, 1aHHoe 00s1-
3aTeIbCTBO HE BBITEKAET U3 JIOTOBOPA, T. €. HOCUT 6He002060pHblll XapakTep. VIHbIMU clloBamMu, B
paccMaTprBaeMOl CHTYalluK 00s13aTeILCTBO TI0 BO3MEIICHHUIO Bpe/ia OTEPIIEBIIEMY BHITEKACT HE U3
JOroBOpa, a U3 camoro (pakTa MPUYMHEHHS OHUM JIMIIOM Bpeja JAPYroMy JIMILy, IPUTOM 4YTO ITU
JIWIIA HE CBSI3aHBI JIOTOBOPHBIM OTHOIIIEHUEM. B-4eTBepThIX, 00s3aTeNIbCTBO HAMIPABICHO HA NOAHOE
803MeueHUe nomepnesuemy NPUMUHeHHoz20 épeda. B-IATHIX, B Clly4asx, IPeAyCMOTPEHHBIX 3aKOHOM,
00S13aHHOCTb BO3MEIICHUS BPe/ia MOXKET ObITh BO3JIOKEHA He MOAbKO HA NPUMUHUMENSL 8Pedd, HO U HA
UHBIX UL, KOTOPBIE BHICTYIIAIOT B POJIU JIULL, OTBETCTBEHHBIX 3a Bpe[l, IPUUUMHEHHBIN JPYTUM JIUIIOM .

CyObeKTaMU JISTMKTHOTO 00s13aTeIIbCTBA (MM 00513aTe IbCTBA BCIIEICTBUE IPUYMHEHN S Bpe/ia)
BBICTYMAIOT MPUYMHUTENh Bpeda (MO0 JMI0, OTBETCTBEHHOE 3a MPUYMHEHHE Bpela), KOTOPBIN
BBICTYTIAET B POJIM JOKHUKA (JIUIA, 0OSI3aHHOTO BO3MECTUTh TPUYMHEHHBIH Bpej1), U MOTePHeBIIHiA,
KOTOPBIN BBICTYIIAET B POJIM KpeAUuTOopa (JIUla, UMEIOLIEero MpaBo TpeOOBaHMsI BO3MEIIIEHUS TPUYH-
HEHHOI'O BpeJa).

! ['paxnanckoe npaso. YueO6Huk. Yacrs 11/ Tog pen. A. I1. Cepreesa, O. K. Toncroro. M., 1998. C. 695-696.
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[IpuMeHUTENbHO K paccMaTprUBaeMoOM CTPaXOBOM KOHCTPYKLIMM B POJIM AOJDKHUKA (JIMLIA,
OTBETCTBEHHOTO 32 NIPUYMHEHHUE Bpea) Oy/leT BBICTYIATh Biaesiel] TPAaHCTIOPTHOTO CPEeCTBa, XOTs
HENOCPEICTBEHHBIM NIPUYMHHUTEIEM BpPEa MOKET BBICTYNATh BOAWTEIb TPAHCIOPTHOTO CPE/ICTBA.
Takum 06pazom, (purypbl HENOCPEJCTBEHHOTO IPUYMHUATEISI Bpeja M JIUIa, OTBETCTBEHHOTO 3a IPH-
YMHEHHE Bpea, MOTyT He coBnagarh. [IpeqmeroM crpaxoBaHusI BCerzia BHICTYIIA€T OTBETCTBEHHOCTD
CaMoro BJafiesiblia TPAaHCIIOPTHOTO CPEJCTBA KakK JIMLA, OTBETCTBEHHOI'O 3a PUYMHEHKE BPEAa.

B coorBercTBUM C rpakJaHCKUM 3aKOHOIATEIbCTBOM JIMLIO, NPUYMHMBIIEE Bpel APYromy
JMILy, 00SI3aHO €r0 BO3MECTUTD B noiHOM o0beMe (cT. 1064 I'K). C npyroii CTOpoHBI, JIMIIO, TPABO
KOTOPOTo HapylIeHo (T. €. MOTEpPIEeBIINIA), MOXKET TPeOOBaTh MOJIHOTO BO3MEIIEHHS €My YOBITKOB,
€CJIM 3aKOHOM WJIM JIOTOBOPOM HeE MPeyCMOTPEHO BO3MEIIEHHE YOBITKOB B MEHbIIIeM pasMepe (a03.
1 ct. 15TK).

Takum 00pa3oM, OTBETCTBEHHOCTh MPUYMHUTEJISI Bpe/Ja 3aKJII0YaeTcsl B BOMEICHUH B
MOJIHOM 0ObeMe MPUUYMHEHHOTO UM Bpea.

Crnenyer uMeTh B BUJLy, YTO IPUUMHEHUE Bpe/la B Pe3yJIbTaTe UCHONIb30BaHKUS TPAHCIIOPTHOTO
CpencTBa OTHOCUTCS K 0COOOH KaTeropuu, a IMEHHO: IPUYMHEHUE Bpe/ia AeATeIbHOCTBIO, CO3/aI0-
1Iel MOBBIIEHHYIO OMACHOCTh JJIs1 OKPYXKaoUX. [IpuMeHnTENbHO K TaKOMY ClTy4alo MPUYMHEHUS
Bpena ['pakmanckum komekcom P® mpemycMoTpeHbl 0cOObIe MpaBwia BOSHUKHOBEHHUSI 00513aTelTh-
CTBA.

B coorserctBuu co ct. 1079 I'K 1opuandeckue auna u rpaxiaHe, esiTelIbHOCTb KOTOPbIX CBSI-
3aHa C MOBBILLIEHHOW OMACHOCTBIO JJIs1 OKPYXKAIOLIUX (MCIIOJIb30BAHUE TPAHCIIOPTHBIX CPE/ICTB, MeXa-
HU3MOB, JIEKTPUYECKON SHEPIMU BBICOKOTO HANIPSIKEHUsI, ATOMHOM SHEPIUH, B3PbIBYATHIX BEILIECTB,
CWJILHOJICUCTBYIOIIUX SIJIOB U T. I1.; OCYIIECTBJICHUE CTPOUTEIbHOW U UHOM, CBSI3aHHOW C HEW jies-
TEJILHOCTH U JIp.), 0OsI3aHBl BOBMECTHUTH BPel, MPMUNHEHHBI NICTOYHUKOM TTOBBIIIIEHHOM OMTACHOCTH,
€CJIM He JIOKaXYT, YTO Bpe/l BO3HUK BCJIE/ICTBUE HETIPEOIOTMMOM CHIIBI WJIM YMBICJIA ITOTEPIIEBILETO.

Kak ormeuaercs B uTeparype, NOBbIlIIeHHas! onacHOCTh B KOHTeKcTe cT. 1079 'K P® — kare-
ropusi OObEKTHBHASI, O3HAYaloIIasi 0ojee BBHICOKYIO CTETIeHb BO3MOKHOCTH HACTYIUICHUS BPEJHBIX
TMOCJIE/ICTBHIA, Y€M Ta, KOTOpasi UMeeTCsl TIPY OOBIYHON JEesITeJIbHOCTH Y MCIIOJIb30BAaHUN OOBIYHBIX
Beteit. OOYCIOBIEHO 3TO TeM, YTO BPEIOHOCHBIE CBOMCTBA, KOTOPHIE MOTYT MPOSIBJISATHCS TPH IKC-
TUTyaTallMy LEeJIoro psiga 0ObeKTOB, He HAXOIATCS TOJ MOJTHBIM KOHTPOJIEM CO CTOPOHBI YeJIOBeKa.
[TosToMy, HECMOTpsSI Ha MIPUHSATHE BCEX MEpP MPEAOCTOPOKHOCTH U COOMIOACHUS MPABUI TEXHUKH
©€30MacHOCTH, CYIIECTBYET BOZMOKHOCTh IIPHUMHEHHSI Bpea OKpYyKaloIIM 2.

CyOBeKTOM OTBETCTBEHHOCTH 32 Bpejl, IPUUYMHEHHbI NCTOYHUKOM TOBBIIIEHHON OMAaCHOCTH,
sBisieTcs ero Biajenen. [log TakoBeIM ciielyeT MOHMMaTh I0PUAMYECKOE JIMLIO WIM I'pakIaHWHA,
KOTOpPBIY BJajIeeT UCTOYHMKOM MOBBIINIEHHOW OMACHOCTU Ha IpaBe COOCTBEHHOCTH, MpaBe XO3SH-
CTBEHHOTO BE/ICHMSI WY TpaBe ONePaTUBHOTO YIpaBJIeHHs JTMOO Ha MHOM 3aKOHHOM OCHOBaHUU (Ha
IIpaBe apeH/pl, 110 JIOBEPEHHOCTH Ha MPaBO yIpaBJIEHUs] TPAHCIIOPTHBIM CPEACTBOM, B CHIIy PacIio-
PSKEHUS] COOTBETCTBYIOLIETO OpraHa o nepejaye eMy MCTOYHHMKA MOBBIIIEHHON OMAaCHOCTH U T. I1.).
He npusHaercs BiajesplieM UCTOYHMKA MOBBIIEHHOM ONACHOCTU M HE HECET OTBETCTBEHHOCTHU 32
Bpe[l Nepeji MOTEPIEBIINM JIMIO, HEMTOCPEICTBEHHO MCTIONB3YIOLIEE WM IKCILTYaTUPYIOIee UCTOY-
HUK TOBBIIIEHHOW OMACHOCTH B CHJTy TPYAOBBIX OTHOIIIEHUH C BJIaJENbIIEM 3TOr0 HCTOUHMKA (padoT-
HUK TIPU UCTIOJHEHUH UM CJTYK€OHBIX, JOJUKHOCTHBIX WJIM MHBIX TPYHOBBIX OOSI3aHHOCTEH, JIUIIO,
yIIpaBJIsIoOILEee TPAHCTIOPTHBIM CPEJCTBOM, U T. I1.).

Bpen, npryrHEHHBII TPAaHCIIOPTHBIM CPEJICTBOM, OTHOCUTCSI K KaTeropuu BpeAa, PUYMHEH-
HOT'O B pe3y/IbTaTe JesATeIbHOCTH, CO3AI0IIEN MOBIILIEHHYI0 OIACHOCTD AJIs1 OKPY/KAlOILUX.

O TOM, YTO UCTIOIH30BaHME TPAHCTIOPTHBIX CPENICTB MIPE/ICTABIISIET COOOH IeSITebHOCTD, CO3/1a-
IOLIYIO MTOBBIIIEHHYIO OMAaCHOCTD JJIs1 OKPYKAIOIIUX, CBUAETEbCTBYIOT CJAEIYIOLINE JaHHbIE.

2 ['paxnanckoe npaso. YueOnuk. Yacts 11/ Tlog pen. A. I1. Cepreesa, 0. K. Toncroro. M., 1998. C. 734.
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B 2002 r. Ha ydere B moapazaeneHusix ['ocaprouncnekiuu MBI Poccun cocrosiio moutu
33 MutH aBTOMOOMJIEH, aBTOOYCOB U €IMHKII MOTOTPAaHCTIOpTa. 3a nocieaaue 10 jieT 9rcio moruommx
B pesyibTare JIoposkHO-TpaHcnopTHeix npouciiectBuil (IITIT) cocraBuno 315,1 ThiC. yesoBek, 4To
9KBHUBAJICHTHO HACEJIEHUIO CPeHEro 0OacTHOro 1eHTpa. Exerognoe uncio nocrpagapmmx B ITIT
MHOTOKPATHO TIPEBBIIIAET KOJIMYECTBO KEPTB CTUXUWHBIX OCACTBHI M TEXHOTCHHBIX KaTacTpod.
Tombko B 2002 1. 66110 coBepiieHO 184,4 ThIC. TOPOKHO-TPAHCIIOPTHHIX MPOUCIIIECTBUH, B PE3YJIb-
Tare KOTOphIX morudmu 33,2 ThIC. YesnoBek, paHeHo 215,7 Teic. denmoBek. Cymma mMaTepuabHOTO
yep6a cocraBuia 279,1 mupa pyoneit. Yiep0o TOIbKO OT TUOENH, paHSHHUS JIIO/IEH 1 TTOBPEKACHUS
TpaHcnopTHbIX cpeacTB B JATII conoctaBuM ¢ JOXOOHOM YacThio OI0IKETa M COCTABIISIET B LIEJIOM I10
Poccum okono 15 % ot ero BeTUIUHBL.

[lon TpaHCHOPTHBIM CPEJCTBOM TOHMMAETCS YCTPOKCTBO, MpeAHa3HAYeHHOE /s Tepe-
BO3KH IO JJOpOraM JIoJei, Tpy30B WM 000pYIOBaHUS, YCTAHOBIEHHOrO Ha HeM (cT. 1 3akoHa «O0
00513aTeJIBHOM CTPaXOBaHUM» ).

CyOBbeKTOM, OTBETCTBEHHBIM 32 MIPUYMHEHHBIN Bpel, B JAHHOM CIy4ae BBICTYIIAeT Biajeell
TPAHCIIOPTHOTO CPE/ICTBA.

3akoH «O0 00s13aTeIbHOM CTpaXOBaHUM» ONpEAeIsAeT BJIAJeNbIa TPAHCIIOPTHOTO CPeJCTBA
CJICTYIOLITM 0OPa30M.

BuiajeJieny TpaHCIOPTHOIrO CpPeICTBAa — COOCTBEHHUK TPAHCIIOPTHOTO CPEICTBA, a TaKkKe
JIMIIO, BJIaJeiolIee TPAHCIIOPTHBIM CPEICTBOM Ha MpaBe XO3SIMCTBEHHOTO BEJEHUS WM TpaBe Olle-
PaTHBHOTO YIpaBJieHHs MO0 HA WHOM 3aKOHHOM OCHOBaHHMHU (ITPaBO apeH[bl, TOBEPEHHOCTh Ha
MPaBO YNpaBJIEHUsI TPAHCTIOPTHBIM CPEJICTBOM, PacHOpsiKEHHE COOTBETCTBYIOIIETO OpraHa o repe-
Aave 3TOMY JIMIY TPAHCTIOPTHOTO CPE/ICTBA M T. I1.).

CymiecTByer /1Ba MpHU3HAKa BJIaJesbla TPAHCIOPTHOTO CPEACTBA: IOPUANYECKUN U (paKTHUe-
CKUH.

FOpuouueckuii npusHax 03Ha4aeT, YTO BIAJEIbIIEM TPAHCIIOPTHOTO CPEICTBA PU3HAETCS JIUIIb
TO JIMLIO, KOTOPOE BJIAJEET TPAHCIIOPTHBIM CPEACTBOM Ha 3aKOHHOM OCHOBaHWU. TakuM OCHOBaHHEM
SIBJISIETCS TIPABO COOCTBEHHOCTH, XO3SIICTBEHHOTO BEJICHHS, OTIEPATUBHOTO YIPABJICHUS] UM WHOE
BEIIIHOE MPaBo, MPaBO apeH Ikl UM UHOE MPaBO, MPHOOPETEHHOE HA OCHOBAHWH JIOTOBOPA, M T. TI.

Daxmuueckuli npU3HAK 03HAYAET, YTO BIIAJIENIBLIEM TPAHCIIOPTHOTO CPE/ICTBA PU3HAETCS JIUIIIb
TOT COOCTBEHHUK WJIM MHOU TUTYJIbHBIN BJIaIeNIel] JAHHOTO TPAHCIIOPTHOT'O CPEJICTBA, KOTOPBIN OTHO-
BPEMEHHO OCYIIECTBIISET Hajl HUM (PaKTUIECKOe TOCTIOACTBO, T. €. UCIOIb3YET ero.

Hanure 3TMX mpU3HAKOB MO3BOJISIET OTIMYKTH JAEHCTBUTEIBHOTO BJaJesIblia TPAHCIIOPTHOTO
CpencTBa OT HEHAJUICKAIETO BJIa/IeNblla, a TAKKE OMpPeNeSnTh, KTO U3 BYX 3aKOHHBIX BJIafIC/bIIEB
B KOHKPETHOW CHTYalluM BBICTYNAeT B Ka4eCTBE HAJUICKAIero Biajenbla. Tak, eciau TpaHCHopT-
HOE CPE/ICTBO MPHUHAICKUT OJHOBPEMEHHO HECKOJIbKUM JIMIIaM, UMEIOIIM Ha HErO OJHOPOJIHBIC
npasa (HarpuMmep, COCOOCTBEHHUKM) JTMOO pa3HOPOJHbIE, HO B PAaBHOM Mepe IMPaBOMEpHbIE OCHOBA-
HUS (HarprMep, COOCTBEHHMK M JIMIIO, BIAJIE0NIee TPAHCIIOPTHBIM CPEICTBOM Ha OCHOBE JIOTOBOPA
C COOCTBEHHHMKOM), pelaioliee 3HaueHue MPUHAUIeKUT (DaKTHUECKOMY NPU3HAKY M HaJJIeKaIluM
BJIa/IeNIbIIEM TPAHCIIOPTHOTO CPEACTBA, HA KOTOPOTO PaclpOCTpaHseTCsl CTpaxoBas 3alura, OyaeT
MPU3HAHO TO JIUIO, B (DaKTHUECKOM OOJIaJJaHUH KOTOPOTO HAXOOUTCS JaHHOE TPAHCIOPTHOE Cpef-
cTBO. B yacTHOCTH, €M TpaHCIOPTHOE CPEACTBO HAXOAUTCS B OOIIel COOCTBEHHOCTH CYIIPYTOB, K
OTBETCTBEHHOCTHU Oy/IeT MPUBJICUCH TOT U3 HUX, KOTOPHIA B MOMEHT NIPUYMHEHUS Bpe/ia YIIPaBJIsII
ABTOMAIIMHOM (T. €. ObUI HETTOCPEICTBEHHBIM MPUUUHHUTENIEM Bpe/ia).

[Tpu nepenavye TPaHCHOPTHOTO CPENCTBA B XO3SIICTBEHHOE BEJECHUE NPYroMy JIMILy (HAIlpu-
Mep, 1O JIOTOBOPY apeH/Ibl) Oe3 MpefoCTaBIeHUs YCIYT M0 YIPABICHUIO U TEXHUYECKOW IKCILTyaTa-
[IMY OTBETCTBEHHOCTb 32 Bpel, MPUUMHEHHBI TPEThbeMy JIMILY, HeceT cam apeHaarop (ct. 648 I'K).

3 O cocrosimm Ge3onacHocTH JoposkHoro asu:keHus B Poccuiickoit ®eneparmu. I'ocynapcteennsiil goknan // Poccuiickas rasera.
2003. 11 ceHr.
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OpHako mpu JOroBOpe apeH[Ipl TPAHCIIOPTHOIo cpeiacrsa ¢ akunaxeM (cr. 632 I'K) Branensiiem
TPaHCIIOPTHOTO CPEe/ICTBA MpU3HaeTcs apenaonaresns (cr. 640 I'K).

Kak ormeuaercs B iuteparype, €cu yIpaBjeHUe TPAHCTIOPTHBIM CPE/ICTBOM NIepeaaeTcs apy-
romy Jimily 6e3 oopMIIeHHS TaKOW INepeiadu, Hampumep, 3a py/ib aBTOMAIIMHBI B MPUCYTCTBUM
COOCTBEHHMKA CAIUTCS €0 POJACTBEHHUK HJIM 3HAKOMBIH, CUMTAETCS, YTO aBTOMOOUJIb TIPU TOM He
BBIXOZIUT U3 00/1a/1aHNsI COOCTBEHHMKA, KOTOPBIH KaK BJiaiesiel] TPAaHCTIOPTHOTO CPEICTBA HECET Herlo-
CpeICTBEHHYIO OTBETCTBEHHOCTS Tepe/] oTeprieBmM. HarpoTtus, korna aBToMOOWITb, TPUHAIJIEKA-
LM YaCTHOMY JIMIly, HA OCHOBAaHMHU BJIACTHOT'O MpPEMCaHUs NEPEXOJUT BO BPEMEHHOE yIlpaBJie-
HUE JOJUKHOCTHOTO JIMLA, Hanpumep, ucroibdyercs uHernektopom ' MBI — 'AU unu onepatuBHbIM
PabOTHUKOM /1711 TIPECiIeIOBaHMSI JIMILIA, TTOI03PEBAEMOr0 B MTPECTYIIEHHUH, €T0 BJIaIebIIeM Ha 3TOT
MIepHO]] CTAHOBUTCSI COOTBETCTBYIOIINI rOCYAapCTBEHHbIN OpraH*.

He siBnsieTcs BiazenplieM TpaHCIIOPTHOTO CPEACTBA JIULO, YIIPABJISIOIIEE TPAHCIIOPTHBIM CPejl-
CTBOM B CHJIy HCTIOJTHEHUSI CBOUX CITy’KE€OHBIX WJIM TPYJOBBIX OO0SI3aHHOCTEH, B TOM YHMCJIE Ha OCHO-
BaHWU TPYIOBOTO WM TPaXJAHCKO-TIPABOBOTO JIOTOBOPA ¢ COOCTBEHHUKOM WJIM MHBIM BJIAJIE/bLIEM
TPAHCIIOPTHOTO CPE/CTBA.

B cBs3u ¢ atum Penepaitbhbiil 3akoH «O0 00s3aTeIbHOM CTPaXOBAHUM T'PAXJAHCKOM OTBET-
CTBEHHOCTH BJIAJIEJIbIIEB TPAHCIIOPTHBIX CPENICTB» BBIIEISET TaKylo (pUrypy, Kak «BOAUTEIb TPAHC-
MOPTHOTO CPENICTBA».

Boaureanb — 310 1UI0, YIpaBIsIoONIee TPAHCTIOPTHBIM cpencTBoM. [Ipu oOyueHun ynpasie-
HUIO TPAHCTIOPTHBIM CPEICTBOM BOAMTENIEM curTaeTcst oOyyatoriee auio (cT. 1 3akoHa).

Takum 00pa3zoM, HEOOXOIUMO YETKO pas3iMuarh Biaesbla TPAHCTIOPTHOTO CPEICTBA U JIUIIO,
KOTOpPO€ YIPAaBJIsSeT TPAHCIIOPTHBIM CPEICTBOM (BoauTesns). BoauTens u Biazgesneln TpaHCIIOPTHOTO
CpencTBa MOTYT COBMEIIATHCS B OHOM JIMILIE (HAaprMep, KOT/a rpakAaHuH, SIBJISIOMUICS COOCTBEH-
HUKOM TPAHCIIOPTHOTO CPE/ICTBA, OJHOBPEMEHHO BBICTYIIAET BOAUTEJIEM, OCYILECTBIISIONIMM yIpaB-
JIEHUE TPaHCIIOPTHBIM cpeacTBOM). OIHAKO 3TH JIMLIA MOTYT HE COBNajAaTh. Tak, eciy BiaJesblieM
TPAHCIIOPTHOIO CPE/CTBA BBICTYNAET I0PUAMUECKOE JIULO (HAIpUMEp, aBTOTPAHCIIOPTHASI OpraHu3a-
1Us1), TO 3TH JIMIA 00s3aTeIbHO OYIyT He coBMaaath. [Ipy 3TOM BogMTeNIeM Beer/ia BHICTyaeT (pr3u-
YecKoe JIUIIO.

IIpu HecoBnaaeHuu (puryp Biajesblia TPAHCIIOPTHOTO CPEACTBA U BOIMTES TIEPBbIA BBICTY-
aeT B Ka4eCTBE JIULA, OTBETCTBEHHOTO 3a IPUYMHEHUE BPEAa, BTOPOW — B KAYECTBE HETIOCPECTBEH-
HOTO MPUYMHUTEINS Bpea. XOTs BOAUTENb U SBJISAETCS HENOCPEACTBEHHBIM IPUYMHUTEIEM Bpea,
OJIHAKO OTBeYaTh Mepeji MOTEPreBIInM (T. €. BO3MeIaTh MPMYNHEHHBIN Bpej) OyleT BIajenel] TpaHc-
MOPTHOTO CPEJICTBA.

Heo6xonumo orMeTuTs, uTo [IpaBuiia 00s13aTeIbBHOTO CTPAXOBAHUS I'PaXAaHCKOW OTBETCTBEH-
HOCTH BJIaJI€JIbLIEB TPAHCTIOPTHBIX CPEJCTB, YTBEPKICHHBIE NTocTaHoBIeHUeM [IpaBurenscrea PO ot
7 mas 2003 r. (B panpHeimeM — [IpaBuia 00s13aTeNIbBHOTO CTPaXxOBaHMs), IPU3BAHHbIE MOAKOPPEK-
THPOBaTh 3aKOH, COfIepKaT MHOE OIPE/IeNICHNE MOHSATHUS «BOAUTENb» 10 CPABHEHMIO C TEM, KOTOPOe
naet 3akoH «O0 00sg3aTeIbHOM CTPaXOBAHHUM.

CornacHo naHHbIM [IpaBUiaM «BOAUTENb — 3TO JIMIO, KOTOPOE YIPABIISIET TPAHCHIOPTHBIM
CPe/ICTBOM (MCHOJIB3YEeT TPAHCIIOPTHOE CPEJICTBO) HA ITPaBe BJIaJ€HUs1, IOJIb30BaHM 1, PACIIOPSKEHUS,
PHCK OTBETCTBEHHOCTH KOTOPOI'0 3aCTPAX0BAaH MO I0T0BOPY 00513aTeJILHOr0 CTPAXOBAHUSI
(371€Chb U HUKE BBIJEJIEHO HAaMU. — Agmi.). DTO JIMIO B TOM YHUCJIE OCYILECTBJISET yIpaBJIeHUEe TPaHC-
MOPTHBIM CPEACTBOM HAa OCHOBAHUM TPYIOBOIO JOroBopa (KOHTPAKTa) UM IPakJIaHCKO-IIPaBOBOTO
J0TOBOpa ¢ COOCTBEHHMKOM HJT MHBIM BJIAJIE/IbLIEM TPAHCIIOPTHOTO CPE/ICTBA, PUCK OTBETCTBEH-
HOCTH KOTOPOI0 3aCTPAX0BaH B COOTBETCTBHI C JOTOBOPOM 00513aTeJILHOT0 CTPAXOBAHUSI.
[Tpu 0OyueHnn ynpaBaeHUIO TPAHCTIOPTHBIM CPECTBOM BOAUTENIEM CUMTAETCS 0OyJaroIiee JUIo» (1.
4 TlpaBun).

4 I'paxanckoe npaso. YueOHuk. Yacrs 11/ Tlox pen. A. I1. Cepreesa, 0. K. Toncroro. C. 738.
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Cremyet OTMETUTD, UTO JaHHASI KOPPEKTUPOBKA 3aKoHa SIBHO HeylauHa. B ykazaHHOM onpejie-
JIEHUH TOBOPUTCS O BOAUTEJIE TPAHCIIOPTHOTO CPEeICTBA KaK O JIUIIE, PUCK OTBETCTBEHHOCTH KOTOPOT'O
3aCTpaxoBaH M0 JI0OTOBOPY 0053aTeIbHOTO CTpaxoBaHusi. Mexy TeM, eciii (pUryphl BJIa/IeIblia TPaHC-
MOPTHOTO CPE/ICTBA M €r0 BOAMUTENSI HE COBIIAJIAIOT, JIUIIOM, OTBETCTBEHHBIM 32 IPUYMHEHHUE Bpe/a,
BCEr/a BBICTYIAET BJIajiesel] TPAHCTIOPTHOTO CPEJICTBA; BOOUTEIH K 9TOM OTBETCTBEHHOCTH MOTEPIIEB-
IIIUM TIPUBJIEKATHCS HEe OyAeT (OH MOXET OBbITh MPUBJICUYEH K OTBETCTBEHHOCTH B TIOPSIJKE perpecca
CaMUM BJIaJeJIblIeM TPAaHCIOPTHOTO cpencta). [lostoMy, B mpuHILIMIE, BCEraa CTpaxyeTcs OTBET-
CTBEHHOCTbh UMEHHO BJIaJIeJIblia TPAHCIIOPTHOro cpenctBa. Ho Kok cCKopo BoguTeNTh TPaHCIIOPTHOTO
cpencrtBa (gaxe Oyay4d HETOCPeICTBEHHBIM NMPUYMHHTENIEM Bpea) B JAHHOW CUTYallud K OTBET-
CTBEHHOCTH 32 IPUYMHEHUE Bpe/ia He TpUBJIeKaeTcs (MTPUBJIEKAThCs OyIeT Biaesell TPaHCIOPTHOTO
CpencTBa), TO ¥ O CTPAXOBAHUH €0 OTBETCTBEHHOCTH (TeM OoJiee B MOopsiIke 00s3aTeIbHOTO CTPaxo-
BaHMsI) peun ObITh HE MOXET.

Brazienenr TpaHCTIOPTHOTO CpelICTBA HECET OTBETCTBEHHOCTH Nepe/] MOTEPIIEBIIUM HE TOJIKO B
cllydae, Korjaa BOAUTENb IPUYMHII Bpel, Oy/ayuH MPY UCTIOTHEHUH CITy’KeOHBIX 0OSI3aHHOCTEH, HO U
TOT/1a, KOTJIa Bpe] IPUYMHEH BOJWTENeM BO BHepadodee BpeMsi MO0 XOTs U B padovee BpeMsl, HO
HE TIPY UCTIOJTHEHUH BOJIUTEJIEM CBOUX CITy:KeOHBIX 00sI3aHHOCTEH (HarmpuMep, BOJUTEb COBEPIIIII
Hae3[] Ha Telexoa Bo BHepabouee BpeMsi PU COBEPIIIEHUH «JIEBOr0» peica).

OpnHako Biazienel| TpaHCIIOPTHOTO CPE/ICTBA He OTBEYAET 32 Bpell, IPUUMHEHHBIA B pe3y/bTare
UCTIONB30BAHUS 3TOTO CPENICTBA, €CITM JOKAXET, YTO OHO BBIOBLIO M3 €ro oOJafgaHus B pe3yJbTare
MIPOTUBONPABHBIX JEWCTBUI JPYrUX JIML (HAIpUMeEp, NPU YTOHE TPAHCIIOPTHOTO cpeAcTBa). OTBeT-
CTBEHHOCTb 32 Bpejl, MPUUMHEHHBI B TAKUX CIydasix, HECYT JIMLIA, TPOTUBOIPABHO 3aBJIAJICBIIINE
TPAHCHOPTHBIM CPEJICTBOM (HalpuMep, YTOHIIMKHN aBTOMAIIMHbBI). B 4acTH OTBETCTBEHHOCTH Mepe
MIOTEPIIEBIIUM STH JIAIA PUPABHEHBI K 3aKOHHBIM BJIfINbI[aM TPAHCIIOPTHOTO cpesicTBa. Camu xe
3aKOHHBIE BJIaJICIbIIbl, JTUIIIEHHbIE TOMUMO UX BOJIM 00J1a1aHKsI TPAHCTIOPTHBIM CPEJICTBOM, OT OTBET-
CTBEHHOCTU OCBOOOKIAIOTCS.

EcrecTtBeHHO, 4TO JIMIIO, MPUYMHUBIIEE Bped B pe3y/bTaTeé HEMPaBOMEPHOTO 3aBIa/ICHUS
TPAHCHIOPTHBIM CPEJICTBOM, CTPAXOBOM 3alTUTON HE MOJIb3YETCS.

OpnHako Mpy NPUYMHEHUH Bpeda TPAHCTIOPTHBIM CPEJCTBOM, BHIOBIBIIIMM M3 OOJNaJaHUSI €ro
BJIa/IeNIblla B Pe3yJIbTaTe MPOTHUBONPABHBIX ACHCTBUN OPYTUX JIUI], HO NP HAIMYUU TaKkKe BUHOB-
HOT'O TIOBEJICHU I BJIaIIIbl[a OTBETCTBEHHOCTh 32 IPUYMHEHHBIN BPE]] MOKET OBITh BO3JIOKEHA CYIOM
KaK Ha JIMIO, MPOTHBOIPABHO MCIOIB30BABIIIEe TPAHCIIOPTHOE CPEJCTBO, TAK M HA €ro Bajesbla.
OTBETCTBEHHOCTD BJIQ/IEJblIa TPAHCTIOPTHOTO CPEACTBA MOXET HACTYMUTh, B YACTHOCTH, KOTAA MO
ero BuHe He ObIa oOecTieueHa Haiiekalas OXpaHa TPaHCIIOPTHOTo cpenacTBa. Hanpumep, Braener
OCTaBJISIET MAIIMHY BO JBOPE CBOETO JJIOMa C HE3arepTol IBeplel U He BHITAIIMB KJIIOY 3QKUTaHUS
13 3aMKa. B 3ToM citydae Bpe]] cunTaeTcsi IpUYMHEHHBIM Kak JeicTBIeM (Oe31eiCTBUEM) 3aKOHHOTO
BJIa/IeNIbIIa TPAHCIIOPTHOTO CPE/ICTBA, TaK U JIMILIA, IPOTUBOMPABHO 3aBJIaJEBIIETO MM, U 00a paccMmar-
pUBaIOTCS B KaYeCTBe MPUIMHUTENS Bpeaa. Ha KaxIoro u3 npuurHUTENEH Bpeaa MOKeT ObITh BO3-
JIO’)KeHa OTBETCTBEHHOCTD 32 BPE/l B JOJIEBOM MOPSIIKE, B 3aBUCUMOCTH OT CTETICHN BUHBI KXKAOTO U3
Hux (1. 21 nocranosnenus [Irenyma BepxoBHoro Cyma P® ot 28 anpenst 1994 1. Ne 3 «O cynedHou
MPaKTHKe MO JieJlaM BO3MEIIEHH Bpeia, TPUIUMHEHHOTO MOBPEkICHUEM 3[I0POBbSI» ).

B cootBeTcTBUM ¢ yKa3aHHBIM nocTaHOBIeHHeM [Tnenyma BepxoBHoro Cyna OTBETCTBEHHOCTb
3a Bpe/l, MPUYMHEHHBIN KICTOUHUKOM TTOBBIIIIEHHOM OMACHOCTH, HACTYTIAET TOJIBKO B TOM CIIydae, eCJIu
Bpell BO3HUK B pe3y/ibTaTe AeHCTBHS TOr0 UCTOUHMKA (HApuMep, NPy JBHKEHUH aBTOMOOWIIS).
[ToaToMy TpaHCTIOPTHOE CPEICTBO PACCMATPUBAETCS B KAYECTBE MCTOYHMKA TOBBIIIEHHON OMaCHOCTH
JIMIIb TOT/IA, KOTAAa HAXOMUTCS B IBMKEHUH, a HE CTOUT C BBIKJIIOYCHHBIM JIBUTaTesIeM B rapaxe, Ha
CTOSIHKE WJIM TIPUIIAPKOBAHO BO3JIE JOMA.

Cnenyet OTMETUTD, 4TO 3aKOH «O0 00s13aTeTHHOM CTPAXOBAHUM», TOBOPSI O PUCKE OTBETCTBEH-
HOCTH 32 IPUYMHEHUE BPe/ia, BBOOUT TAKYI0 KATETOPHIO, KaK «HCHOIb30BaHUE TPAHCIIOPTHOTO CpeI-
CTBa».

14



A. A. Xynsko, A. 1. Xynsakos. «CrpaxoBaHue IpaJaHCKOW OTBETCTBEHHOCTH BJIAJIEITBIIEB TPAHCIIOPTHBIX CPENICTB»

Hcnouab30BaHne TPAaHCIOPTHOIO CPeACTBA — SKCIUIyaTallds TPAHCIOPTHOIO CPECTBa,
CBSI3aHHAs C €r0 ABUKEHUEM B IpejiesiaX JOpOr (JOPOKHOM JIBUKEHHH), & TAKkKe Ha MPUJIETAIOIIUX K
HUM U NIpeAHA3HAUYEHHBIX JJI51 IBUKEHUS TPAHCIIOPTHBIX CPEJICTB TEPPUTOPHSX (BO ABOPAX, B AKUJIBIX
MacCUBax, Ha CTOSIHKAX TPAHCIIOPTHBIX CPEACTB, 3alIPABOYHBIX CTAHLMSX U JAPYTUX TEPPUTOPUSIX).
DKcIuTyaranus 000OpyA0BaHUsl, YCTAHOBJIEHHOTO Ha TPAHCIIOPTHOM CPEJICTBE U HETIOCPEICTBEHHO He
CBSI3aHHOT'O C Y4aCTHEM TPAHCIIOPTHOIO CPEJCTBA B IOPOKHOM JIBUKEHUU, HE SIBJISIETCS] UCIIONb30-
BaHMEM TPaHCIIOPTHOTO cpefcTBa (cT. 1 3akoHa).

[TpuurHeHue Bpena B pe3y/IbTaTe UCTIOIb30BaHUsI TPAHCIIOPTHOTO CPECTBA MO OOJBINEH YacTH
CBSI3aHO C TaKKM $IBJICHUEM, KaK «JOPOKHO-TPAHCIIOPTHOE MTPOUCLIECTBUE.

3akoH «O0 00s3aTeIbHOM CTpaxOBaHWM» HE pPacKpbIBaeT AaHHOro moHATHA. OIHAKO 3TO
nenatot ITpaBuia o0s3arenbHOrO cTpaxoBanus. CornacHo stuM [IpaBuiiam, JOPOKHO-TPAHCIOPT-
HbIM NPOHCIHIECTBHEM SIBISETCS COOBITHE, MPOU3OIIEIIee B MPOIECCe NBMKEHHS O JI0pore
TPAHCHOPTHOTO CPE/ICTBA U C €r0 yYacTHeM, ITPU KOTOPOM MOTHOJIH MITH PAHEHBI JIIOH, TIOBPEKACHbI
TPAHCHOPTHBIE CPEACTBA, COOPYKEHHUS, TPY3blI TMOO MPUUMHEH MHOW MaTepUasIbHbIN yiepo (1. 6).

Heo6xonumo otmeTuts, uto IlpaBuia oOs3aTeIbHOIO CTPaXOBaHUs BHICTPAMBAIOT BCIO CTpa-
XOBYIO KOHCTPYKIIMIO IPUMEHUTENIBHO K Bpely, IPUUYMHEHHOMY B Pe3y/bTaTe JOPOKHO-TPAHCIIOPT-
HOT'O IIPOMCIIECTBUS], OTOXKIECTBIISISA TEM CaMbIM JaHHBIN Bpe[] C BPEJOM, IPUYMHEHHBIM B PE3YJIb-
TaTe UCNOJIb30BaHNs TPAHCIIOPTHOI'O CPeICTBA, Kak 00 3TOM roBopHT 3aKkoH «O0 00s13aTeIbBHOM
CTPaXOBAHUU».

Takoil moaxo[ HeNlb3s PU3HATh NTPaBUJIbHBIM. He roBops yke o TOM, YTO B JAHHOM CJIy4ae
MIPOMCXOIUT MOAMEHa TeX KaTeropuii, KOTopble MpuMeHsieT 3akoH «O0 00s13aTeIbHOM CTpaxoBa-
HUM», yero [IpaBuiia 00s13aTeIbHOTO CTpaxoBaHusl, Oyy4Yr MOJ3aKOHHBIM aKTOM, JIeJIaTh He BIpaBe,
TAaKOM MOAXO0A OMMOOYEH U 1o cymiecTBy. [IoHsATHE «Bpe[, MPUYMHEHHBIN B MPOIIECCE UCTIONb30Ba-
HUS TPAHCTIOPTHOTO CPEJCTBa» LIMPE IOHATHSI «Bpell, TPUIUHEHHBIA B pe3ybTare JOPOKHO-TPaHC-
MOPTHOTO TPOUCIIECTBUS» XOTS Obl Y€ MOTOMY, YTO JAOPOKHO-TPAHCIIOPTHBIM ITPOUCIIECTBUEM
(coryacHO ToMy onpefeseHnIo, Kotopoe JatoT I[TpaBuia 00s3aTeIbBHOTO CTpaxoBaHKsI) OXBAThIBAETCS
JIMIIb TOT Bpell, KOTOPBIN NMPUUMHEH B MPOLECCE JBUKEHUS TPAHCIIOPTHOTO CPeJCTBA MO Jopore,
B TO BpeMsl KaK MOHATHE HCIIOIB30BAaHNE TPAHCIIOPTHOTO CPEZCTBA» OXBATHIBAET COOOH IKCILTyaTa-
LI1I0 TPAHCIIOPTHOTO CPEACTBA HE TOJIBKO B IIPOLIECCE €TO JABUKEHUS B IIPe/iesiax JI0pOr, HO TaKxke U
Ha MPWIETAOIMX K HUM U peIHa3HAYEHHBIX IS IBUKEHUS TPAHCIIOPTHBIX CPEJCTB TEPPUTOPUSIX
(BO /1BOpax, B WJIBIX MaccUMBaX, Ha CTOSIHKAX TPAHCIIOPTHBIX CPEJCTB, 3alIPABOYHBIX CTAHLIUAX U
JOPYTUX TEPPUTOPUSX).
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§ 2. Yci0oBHusI BO3HHKHOBEHHS OTBETCTBEHHOCTH BJIaJeJIbIa
TPAHCMOPTHOIO CpeJICTBA 3a NIPUYNHEHNE Bpeaa

OOmye ycnoBUsi OTBETCTBEHHOCTH 3a MPUYMHEHWE BpeJa YCTAHABIMBAIOTCS TPaXJaHCKUM
3akoHOATeNbCTBOM. [0 00ImeMy mpaBuly UMHU SIBJISIOTCS: a) Bpeld; 0) MPOTUBONPABHOCTD MOBEJIe-
HUS IPUYMHATENIS BPE/Ia; B) IPUYMHHAS CBSI3b MEXK/y TIPOTHBOIPABHBIM MOBEJCHUEM U BPEIIOM; T')
BUHA TIPUYMHHATENS Bpea.

OpnHako Mpy NPUYMHEHUH BpeJa MCTOYHUKAMM TOBBIIIEHHON OMAacHOCTH, K KOTOPHIM OTHO-
CATCS. U TPAHCIIOPTHBIE CPECTBA, YCTAHOBJIEHBI HEKOTOpbIE OCOOEHHOCTH TPHBJICYEHUSI K OTBET-
crBeHHOCTH. OCHOBHOE OTJIMYME JAHHOTO BHJA OTBETCTBEHHOCTH OT OOBIYHOW OTBETCTBEHHOCTU
3aKJII0YAeTCsl B TOM, YTO BJajiesiel] UICTOUHMKA MOBBIIIEHHOW OMACHOCTU OTBEYaeT 3a Bpell, pUYM-
HEHHBIW MOTEPIIEBIIEMY, HE3aBUCUMO OT CBOE€W BHHBI. VHaue roBops, Biajesiel] TPaHCIOPTHOIO
cpenctBa 00s13aH BO3MECTUTh MPUUMHEHHBIN Bpe]] He TOJIBKO TOrJa, KOrAa 3TOT Bpe[ MPUYMHEH B
pe3yJIbTaTe ero BUHOBHBIX JEUCTBHIA, HO U TOT/IA, KOTJa STOT Bpell IPUUYMHEH B Pe3yJIbTaTe MPOCTOro
ciaydast. [TosToMy NpUMEHUTENBHO K JAHHOMY BHUJY OTBETCTBEHHOCTH OOBIYHO TOBOPST, UTO 3/1€Ch
HMEET MECTO YCeueHHblli COCTaB, OXBATHIBAIOIIMI JIUIIb TPU YCIIOBUSA: 1) HaMuMe Bpeaa; 2) NpoTu-
BOIPABHOCTb MPUYMHEHU S Bpe/la; 3) NPUYMHHAS CBSA3b MEXY AEATeIbHOCTHIO, IPUYMHUBIIEH Bpel,
Y BPEAOM.

O conepxaHuM BpeJa U NOpPsi/IKE ONpeesIeHUs] €r0 pa3Mepa Mbl OCTAHOBUMCS HUXKE.

IIpomueonpasrocmv BIpaXaeTcsi B HAPYILIEHUH 9yKOTO CyOBbeKTUBHOTO NIPaBa B BUJE MPHYH-
HEHUs Bpe/la UMYIIECTBY WM JIMYHOCTU TIOTEPIEBILIEro 0e3 TOKHOTO Ha TO IPABOMOYHS.

[TpoTUBOITPAaBHOCTH JEsIHUS BBIPAKAETCS B IPOTUBOIIPABHOCTH JIMOO IEUCTBUSA, JINOO Oe3aei-
CTBUSL.

JleficTBHe TPUUMHMTENST Bpeqa NMpUoOpeTaeT MPOTUBOIIPABHBIA XapaKTep, eCld OHO JIMOO
MPSIMO 3aIPEIeHO 3aKOHOM HJIM MHBIM TPABOBBIM aKTOM, JIMOO IPOTUBOPEYUT UM (T. €. 3aKOHY HJIH
MHOMY IIPaBOBOMY aKTYy).

bBe3neiicTBHe NpU3HAETCsl MPOTUBOMPABHBIM, €CJIM Ha JIMIIO BO3JIOKEHA I0pUANYecKas 00si-
3aHHOCTb JICWCTBOBATH OMpe/IeSIeHHBIM 00Pa30M B COOTBETCTBYIOILEH CUTYaIIMH, OHAKO OH HE COBEp-
1 TpeOyeMbIX OT Hero JeicTBui (Oe3aeficTBOBaN).

[TpoTuBOIIPaBHOCTh MpU MPUYMHEHUH Bpela B pe3yJbTaTe MCIONB30BAHUS TPAHCIIOPTHOTO
CpencTBa Yallle BCero BRIPaXKaeTCsl B HAPYIIEHUHU MTPABUIT JOPOKHOTO JBMKEHHS M B HAPYIIIEHUH KC-
IUTyaTaluy TPAHCIIOPTHOT'O CPE/ICTBA (HalpUMep, UCIONIb30BaHUE TPAHCIIOPTHOIO CPEJCTBA C HEUC-
IIPaBHOW TOPMO3HOM CHUCTEMON).

Bpen, npuurHEeHHbI TPaBOMEPHBIMU AEHCTBUSMH, BO3MEIIEHHIO, 10 OOIeMy MpaBuly, He
TIO/IJIEKUT.

Tak, He TOIIeKUT BO3MEIIEHHUIO Bpe/l, TPUUNHEHHBIN B COCTOSIHUN He00X00uMoll 000poHbl,
€CJIV TP 9TOM He ObLIIM MPEeBbIleHHI ee npeeis (cT. 1066 'K).

[Ton HeoOXx0aMMOI 000POHOI TMOHMMAETCs MPUUYMHEHHE BpeJa MOCSraloleMy JIUIY Hpu
3aIIMTe JUYHOCTU U TIpaB OOOPOHSIOMIErocsl WM JPYTUX JIMI, OXPaHSIEMbIX 3aKOHOM HHTEpPECOB
o0IIecTBa WM TOCYJapcTBa OT OOIIECTBEHHO OMACHOTO MOCSTaTeIbCTBA.

[TpeBblieHneM npeaesoB HEOOXOAUMON 0OOPOHBI IPU3HAIOTCS YMBIIIIJIEHHbIE JEUCTBUS, SIBHO
HE COOTBETCTBYIOIIME XapaKTepy U CTETIeH! OOIIECTBEHHOM OMACHOCTH MOCATaTebCTBRA.

Heckosnpko no-mHOMy peraercst BOIpoc O rpak/1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH IIPH ITPU-
YUHEHUM BpeJa B COCTOSIHUU KpaitiHeil Heooxooumocmu. CornacHo ct. 1067 TK Bpea, npuinHeH-
HBIT B COCTOSTHUM KpaliHeW HeOOXOIMMOCTH, YTPOKAIOIIEH CAaMOMY IPUIMHUTETIO Bpeia WITU APYTUM
JIMIIAM, €CJTH 3Ta OMACHOCTh MPH JAHHBIX OOCTOSATENLCTBAX HE MOIJIa ObITh YCTpaHEeHa WHBIMU Cpel-
CTBaMH, JJOJKEH OBbITh BO3MEIIIEH JIMIIOM, IPUUMHUBIIAM Bpell. OIHaKO, yUUTHIBas OOCTOSTENHCTBA,

MIPY KOTOPBIX ObLT IMPUYMHEH TaKOW BPeJ, CY[ MOXKET BO3JIOKHUTH OOSI3aHHOCTb €ro BO3MENIeHHs Ha
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TpPeTbe JIUII0, B MHTEPECax KOTOPOro JeWCTBOBAJ MPUYMHUBIIUI Bpel, MO0 OCBOOOIUTH OT BO3Me-
IIEHHsT Bpe/a MOJTHOCTBIO MJTM YaCTMYHO KaK 3TO TPEThE JIUIIO, TaK ¥ MPUIMHUBILETO BPEI.

[Non kpaiiHell HEOOXOAUMOCTbIO TTOHUMAETCS] TPUYMHEHHUE JIUIIOM Bpefia Uil YCTpaHEHHS
OIACHOCTH, HEMOCPECTBEHHO YIPOXKAIOIIEH JMYHOCTU M MPaBaM JIAHHOTO JIMIIA WX APYTUX JIUII, a
TaKKe OXpaHseMbIM 3aKOHOM MHTepecaM OOIIecTBa WM TOCYAapCTBa, €CIU 3Ta OMACHOCTh HE MOTJIa
OBbITh yCTpaHEHa MHBIMU CPEACTBAMH U €CIIM MPUYMHEHHBIN Bpe] SIBJSETCS MEeHee 3HAYUTEIIbHBIM,
YyeM IpeJOTBPAIEHHbII Bpel.

[Nosichum ckazaHHOe Ha MpuMepe. BoauTtens TpaHCTIOPTHOTO CpeACTBa BO M30ekaHUe Hae3na
Ha TpaskJIaHWHA, TIEPEXOASAIIETO YLy B HETOJIOKEHHOM MECTe, COBEpINAeT Pe3KUi MOBOPOT PyJisi U
HaJIeTaeT Ha TOPTOBBIH JIapeK, pacroNoKEHHBI Ha 0OOUMHE JIOPOTH, YACTUYHO pa3pyllasi CTPOCHHUE
Y TIPUYMHSS] TEM CaMbIM MMYIIIECTBEHHbIN Bpell COOCTBEHHUKY JaHHOTO JiapbKa. B 31Ol cutyanum
Bpel ObUT IPUYMHEH HENOCPEICTBEHHO NEWCTBUSIMHU BOIUTENSI TPAHCIOPTHOro cpeactsa. OgHako
CyH, C Y4eTOM OOCTOSATENCTB JAHHOTO JieNia, MOXET BO3JIOKHTH 00S3aHHOCTh BO3MEIIEHHS Bpe/a,
MPUYMHEHHOTO COOCTBEHHUKY JIapbKa, Ha MeNIeX0/a, HApyIIUBILETO MPaBIa JOPOKHOTO ABUKEHHUS.

OOparaer Ha ce0s1 BHUMaHHe, 4To cortacHo cT. 1067 'K Bo3okeHne OTBETCTBEHHOCTH Ha
TpPeThbe JIUIIO, & PABHO OCBOOOXJEHUE OT OTBETCTBEHHOCTH JIUIA, IPUYUHUBIIIETO BPE B COCTOSTHUM
KpaifHeil HeOOXOIMMOCTH, OTHECEHbI K KomreTeHu cyaa. ClienoBaresibHO, MpH JaHHBIX 00CTOsI-
TEJIbCTBAX CTPAXOBIIMK MPU PACCMOTPEHUH OOpaIlieHHsI TIOTEPIIEBIIErO O BHIILIATE €My CTPaxOBOTO
BO3MENIEHHS HE BIPaBe peliaTh TAKOrO pojia BOIPOCHL.

Eime omHUM ycroBHEeM OTBETCTBEHHOCTH 32 MPUUYMHEHNE BPE/la BHICTYIIAET NPUMUHHASL C6513b
MEX/1y TIOBE/IeHUEM MTPUIUHUTEIISI ¥ HACTYIMBIIMM BPEIOM.

[MpuurHHasE CBSA3b OOYC/IOBIMBAET BO3JEUCTBUE OJHOTO sIBJIEHUS (TIOBEICHUS TPUIMHUTES
Bpeaa) Ha Ipyroe siBjieHue (Bpex), IIe NepBoe SBJICHUE, BHICTYIAIOIIEE B KAUECTBE MPUYMHBL, TTPE/I-
IIECTBYET BTOPOMY SIBJICHHIO, BBICTYMAIOIEMY B KauecTBe CJIECTBHS, MOpoxaas ero. Takum oOpa-
30M, MIPUYMHHAS CBS3b BBIPAXKAETCS B TOM, UTO: 1) MepBOe MpeIIecTByeT BTOPOMY BO BpeMEHH; 2)
niepBOe MOPOXKJAET BTOPOE.

OTcyTCcTBHE PUYMHHOM CBS3U MEXAY MOBEAECHHEM BOAMUTENSIM TPAHCIIOPTHOTO CpelcTBa U
BPEIOHOCHBIM TOC/IEICTBUEM HCKJTIOYAET TPakJAHCKYI0 OTBETCTBEHHOCTD BJIAJIEIIblIa STOTO TPaHC-
MOPTHOTO CPEJICTBA.

[TpuurHHAS CBSA3b MOKET OBITh MPSIMOM U KOCBEHHOM.

IIpsiMasi NPUYMHHASA CBS3b UMEET MECTO, HalIpUMep, B ClIydae, KOrJa BOIUTENb TPAHCHIOPT-
HOT'O CPEJICTBA, MPEBBICKB CKOPOCTh M HE CIIPABHUBIINCH C YIIPABJICHUEM, COBEpIIAET Hae3 Ha IPyroe
TPAHCIOPTHOE CPEJICTBO, IPUYMHSISL €My pa3pylIeHHs.

KocBeHHas1 ¢BsA3b — HallpuMep, B cilyyae, KOrja ¢ JABMKYIIErocsi TPaHCIIOPTHOTO CPEACTBa
BHE3AITHO CBAJIMBAETCS Ha MPOE3XKYI0 YacTh IJIOXO 3aKPeIyIeHHbIN TPpy3, 00be3kasi KOTOPHIA CIey-
IOIIUIA aBTOMOOWJTb BBUIETAET C TIPOE3KEN YaCTH U TOTyvaeT OBPEKICHHS.

B ob6onx ciyuasx Oyner UMeTb MECTO ropuou1ecku 3HaYUMAdsi TIPUUUHHAS CBSI3b, TIOCKOJIBKY
MMEHHO NOBeJICHUE MPUUYMHUTEIS Bpe/ia MOCTYKUI0 TPUYMHON HACTYIUICHU ST BPEJOHOCHOTO PE3YIib-
TaTa.

Camo moBejieHHe TIPUYMHUTENS BpeJa MOXET UMeTh (popMy Kak NEeWCTBUS, Tak M Oe3ieii-
crBusi. OTMeTUM, YTO MOBelleHue B (popMe JeiicTBHA Oosiee TUIMUYHO IJIsl CIyvaeB MPUUMHEHUS
Bpe/a MpH UCTIOIB30BAHIH TPAHCTIOPTHOTO CPENICTBA, TAK KaK 3TO MCIOIb30BAHUE MTPEATIOaraeT ero
9KCIUTyaTalMIo, 4TO, B CBOIO Ouepe/ib, TpeOyeT HeKOM aKTMBHOM JEesITeIbHOCTH BOAUTEINS TPAHCHIOPT-
Horo cpezctea. He ciydaitHo moatomy cama ¢purypa BOOUTENsI ONpeensieTcs Kak JIMLOo, KOTOpoe
ynpaensiem (T. €. COBEpIIAET HEKYI0 aKTHUBHYIO JIeATEeJIbHOCTh) TPAHCTIOPTHBIM cpenactBoM. Ho Bo3-
MOXHBI U CJTy4au MIPUIMHEHUsI Bpeja B pe3yJibrare Oe3neiicTBus Boautess. Hanpumep, Korna oH He
MPOU3BOIUT HYKHOTO MaHEeBpa, YTO CIIYKUT MPUIUHON JOPOKHO-TPAHCIIOPTHOTO MPOUCIIIECTBHUS.

I'paskmaHCKMIT KOIEKC pacCMaTpUBaeT CUTYAIIHIO, KOTJIa Bpe/l TIoTeprieBiieMy OyieT NpruIuHeH
B pe3y/bTare B3auMo/1eifiCTBHsI TPAHCIIOPTHBIX cpeAcTB. Hanmpumep, B pe3ysbrate CTONKHOBEHUS

17



A. A. Xynsko, A. 1. Xynsakos. «CrpaxoBaHue IpaJaHCKOW OTBETCTBEHHOCTH BJIAJIEITBIIEB TPAHCIIOPTHBIX CPENICTB»

ABYX TPAHCIIOPTHBIX CPEACTB Bpell MPUUMHSIETCS Melexony. B a3Tom ciryyae BiIaaenbiibl TPAaHCHIOPT-
HBIX CPEIICTB HECYT COJIMJIAPHYI0 OTBETCTBEHHOCTH mepe notepreBimm (a63. 1 m. 3 cr. 1079 I'K).
[Tpuvem 3Ty OTBETCTBEHHOCTh OHU HECYT HE3aBUCHMO OT TOTO, KTO U3 HUX BHHOBEH B JOPOKHO-
TPAHCIIOPTHOM IPOKCIIIECTBHH.

[pu conupapHO# OTBETCTBEHHOCTH BJIaIEIIbIIEB TPAHCIIOPTHBIX CPE/ICTB MOTEPIIEBIINI BIIpaBe
TpeOoBaTh BO3MEICHUSI IPUUYMHEHHOTO BpeAa Kak OT BCEX BJAJEsbIEeB (JIOPKHUKOB) COBMECTHO,
TaK ¥ OT JIIOOOTO BJIAJIEIblIa TPAHCIIOPTHOTO CPEJCTBA OTAEJBHO, MPUTOM KaK MOJHOCTBIO, TaK U B
YacTy NMpUIMHEHHOTo Bpena. [loteprneBimii, He MOMYYUBIINI TTOTHOTO YIOBJIETBOPEHHS OT OHOTO
U3 COJTMIAPHBIX JOJKHUKOB, UMEET MPABO TPeOOBATh HEJOMOIYYEHHOTO OT OCTAJIbHBIX COTMIAPHBIX
JOJKHUKOB. BiafiesbIibl TpaHCTIOPTHBIX CPENICTB B KAYECTBE COTMIAPHBIX JOIKHUKOB OCTAIOTCS 00sI-
3aHHBIMU JIO TEX IOp, MOKa 00513aTeILCTBO MO BO3MEIIEHHIO Bpea He OyJeT UCTIOTHEHO TOJTHOCTHIO
(ct. 323 T'K).

Ecnu Bpen moteprieBiieMy BO3MeIIEH O €ro TpeOOBAaHUIO TEM M3 BJIaENbIeB TPAHCIIOPT-
HBIX CPEJICTB, KOTOPBIN SIBJISIETCSI HEBUHOBHBIM B JJOPOKHO-TPAHCIIOPTHOM TPOMCIIECTBUY, OH UMEET
MIPaBO PErpeccCHOro TpeOOBaHMUSI K TOMY BJIA/IEJIbIly, KOTOPBIN ObLJT BUHOBEH B 9TOM JIOPOKHO-TPaHC-
MOPTHOM TPOHCIIECTBHUH.

[Tpu coBMECTHOM MPUYMHEHNH Bpea BlIaIe/IbllaMHi TPAHCTIOPTHBIX CPEJICTB, KaX bl U3 KOTO-
PbIX BUHOBEH B MPUYUHEHHUHU 3TOTO BpeZa, Biaesiel] TPAHCTIOPTHOTO CPEeJICTBA, BOZMECTHUBIIHIA COB-
MECTHO MPUYMHEHHBIN BpeJl, BIpaBe TpeOoBaTh B MOPSIKE perpecca ¢ Kaxaoro Apyroro Biaaeibiia
TPAHCHOPTHOTO CPEJCTBA JIONIO BHIUIAYEHHOTO MOTEPIeBIIEMY BO3MEIIEHHS B pa3Mepe, COOTBET-
CTBYIOIIIEM CTETeHW BMUHBI STOTO NMpPUYMHUTENsI Bpeaa. [Ipu HEBO3MOKHOCTH OMpENeTUTh CTeNeHb
BUHBI 1011 ITpU3HAaloTcs paBHbiMU (11. 2 cr. 1081 I'K).

Eie pa3 ormeTum, 4To Npy MPUYMHEHUH Bpe/ia MPY UCIIOJIb30BAHUU TPAHCIIOPTHOTO CPEJICTBA,
KOTOPbIA OTHOCUTCS K KICTOYHHKY TOBBIIIEHHOW OMACHOCTH, BUHA HE BBICTYMAET YCIIOBUEM BO3HHK-
HOBEHMSI OTBETCTBEHHOCTH MIPUUMHUTEIS Bpea nepes norepreBmrM. [109ToMy B JaHHOHM CUTYalluu
BOIPOC O BUHE B COBEPILIEHUH JOPOKHO-TPAHCIIOPTHOTO IMPOMCIIECTBUS U CTETIEHU STOM BUHBI IMEET
3HAUEHHUE ISl «BHYTPEHHEW pa3OOpKU» MEXIy BIAJENblIaMH TPAHCHIOPTHBIX CPEICTB, COBMECTHO
OTBETCTBEHHBIMH 324 MPUYMHEHHE BpeJa MOTepreBlIeMy, PH OnpeaesieHud TON IO CONUAAPHO
BO3MEIIEHHOTO Bpe/ia, KOTOpasi JISKUT Ha KaXJOM U3 CONPUIMHUTEIICH.

KaxoBa sxe posib B JaHHOM CHTYalluK CTPAXOBIIMKA (2 TOYHEE, CTPAXOBIIUKOB, TaK KaK OTBET-
CTBEHHOCTb KaK/IOTO U3 BJIAJIEJIbIIEB TPAHCIIOPTHBIX CPE/ICTB, COBMECTHO PUYMHUBIINX BPE/, SIBJIS-
eTCsl 3aCTPAXOBAHHOM B MOPSIIKE 00S3aTEIBHOTO CTPAaXOBaHUs)?

[Ipeamnonoxum, 4Tto B pe3ysibTare CTOJIKHOBEHHS ABYX aBTOMAIIMH, MPUHAAJIEKAIIUX COOT-
BETCTBEHHO rpaxjaHaMm A u b, ObUT MpUYMHEH UMYILECTBEHHBIN BpeJ TPETheMY JIMIY B pa3mepe
100 ToIC. pyOreit. [Tpu 5TOM UMena MecTo, Kak 3TO YCTAaHOBHJI CY/I, B3aMMHAsI BUHA KK JI0TO U3 BOIAM-
TeJIel B paBHBIX A0JsIX. [loTeprieBimii oOpaTuiicst K CTPaxoBIIMKY, OOCITYKHBAIOIIEMY TpakJaHNHA
A, ¢ TpebGoBaHMEM O BBITUIATE CTPAXOBOro Bo3MemleHUs1. OTKa3 CTpaxoBIIMKA B BHIILJIATE CTPAXO-
BOTO BO3MEIIEHHS B MOJTHOM 00beMe TI0 MOTHBY TOTO, UTO €ro CTpaxoBaTesib BAHOBEH B MPUYHHE-
HUM Bpe/ia JIMIIb HAMOJIOBUHY, ObLT Obl HEOOOCHOBAHHBIM, ITOCKOJIbKY 002 BlIaesIbla TPAHCIIOPTHBIX
CPEICTB HECYT B IAHHOM CJIy4ae COJIMIAPHYI0 OTBETCTBEHHOCTh U MOTEPIIEBIINI BIIpaBe 00paTUThCS
K JMoOOMy M3 HUX C TpeOOBaHMEM O TIOJIHOM BO3MellleHuH Bpeaa. [loaTomy cTpaxoBHIMK 00s3aH
MIPOM3BECTH MOTEPIIEBILIEMY, BBICTYIAIONIEMY B POJIM BHITOJONPHOOpETATeNsl, CTPAXOBYIO BBIILIATY
B MOJIHOM 00BbeMe, T. €. B pazmepe 100 Toic. pyOseit. OfHAKO K STOMY CTPaxOBIIMKY TEPEXOIMT B
MIOpPSIIKE CYOpOraliiy MpaBo PEerpeccHOro TpedboBaHMs1, KOTOPOE UMEET ero CTpaxoBaTelb IpaXJaHuH
A K Ipyromy BIaJIeNbIly TPAHCIIOPTHOTO CPENICTBA TpakaaHuHy b, B pasmepe 50 Toic. pyOneid. Yuu-
THIBasl, YTO OTBETCTBEHHOCTh I'paklaHNHA b Kak Bilafenblia TpaHCTIOPTHOTO CPeICTBA 3aCTPaxoOBaHa,
CTPaxOBIIMK I'pakIaHNHA A BIpaBe 0OpaTUTh CBOE TpeOOBaHME K CTPAXOBIIMKY rpakaaHuHa b.

Bpen, npuunHEeHHBIH B pe3ysibTaTe B3aMMOJEHUCTBIS TPAHCIIOPTHBIX CPEACTB MX BJIajeJIbIiaMm,
BO3MeIIaeTCs Ha OOIIMX ocHOoBaHUsX (a03. 2 1. 3. cr. 1079 I'K).
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Vnomsnytoe nocranosienue [1nenyma BepxoBHoro Cyna P® ot 28 anpens 1994 r. npenjia-
raer B IAHHOM CJydJae cle/lyloliee pelieHre Bonpoca:

a) Bpel, MPUYMHEHHBI OJHOMY W3 BJIaJIENbIIEB TPAHCIIOPTHOTO CPEACTBA MO BUHE APYroro,
BO3MENIAETCsI BUHOBHBIM;

0) Mpy HAJIMYUK BUHBI JIMIIIb BJIAJEIIbIA, KOTOPOMY NPUYMHEH Bpel, OH EMY He BO3MEIAeTCs;

B) MPH HAIMYMM BUHBI OOOMX BJIAJIENBIIEB Pa3Mep BO3MELIEHHUS OIpPEAesieTcsl COpa3sMEpHO
CTEereH! BUHBI KaXKI0T0;

T') IPH OTCYTCTBUM BUHBI BJIA/IEJIbIIEB TPAHCTIOPTHBIX CPEJICTB BO B3aMMHOM MPUYMHEHNH Bpeaa
(He3aBUCHMO OT €ro pa3mepa) HU OJIMH U3 HUX HE UMEeT MpaBo Ha Bo3MelleHue (11. 20 nocraHoBie-
HUSA).

Takum oOpa3oM, Mpu MPUYMHEHUM Bpela B pe3ysibTare B3aMMOJEHCTBUS TPAHCHOPTHBIX
CpencTB, — a 3TO, HAJIO0 CKa3aTh, JIOBOJBHO PACIIPOCTPAHEHHAS! CUTYallMsl TIPU CTPAXOBAaHUHM OTBET-
CTBEHHOCTH BJIAJICTIBLIEB TPAHCTIOPTHBIX CPEICTB, — KTO-TO M3 BJIAJENbIIEB (WM JaXe BCE — COpa3-
MEpHO CTETeHH BHHBI KaXJJOr0) pacCMaTpUBAETCs B KAUECTBE JIUIA, OTBETCTBEHHOT'O 32 TPUYMHEHHUE
Bpela, a KTO-TO (WM Jake BCE — OMSTh-TAKU COPa3MEPHO CTETEeHHW BUHBI KaXJOro) — B KayecTBe
noteprieBiero. COOTBETCTBEHHO STOMY OJMH BJIaJIeliel] TPAHCTIOPTHOTO CPECTBA, MOCTPAIABIINH B
pe3yJIbTaTe B3aMMOAEHCTBHS TPAHCIIOPTHBIX CPENICTB, UMEET MTPAaBO Ha BO3MEIIIEHUE BPea, a Ipyroi
— 00s13aH €ero BO3MECTUTh. B crity 9TOro motepneBIIMi Biajesel] TPaHCIOPTHOTO CPEeACTBa UMeeT
MpaBo TPeOOBAHUSI O BBITUIATE CTPAXOBOI'O BO3MEIICHHS K CTPAXOBILIHUKY JIPYrOro BJaIeblia TPaHC-
MOPTHOTO CPeNICTBA, OTBETCTBEHHOTO 32 MPUYMHEHNE Bpe/a.

Oopariaer Ha ceOs1 BHUMaHUE, YTO €CIIM NPU «OOBIYHOM» MPUYMHEHUM Bpeia OTBETCTBEH-
HOCTh TIPUYMHHTENISI Bpea HACTYMAeT U Mpy Oe3BUHOBHOM TMOBEJECHUH, TO TIPU MPUUYNHEHUH Bpeaa
B pe3yJsibTaTe B3aUMOJEWCTBUS TPAHCIIOPTHBIX CPE/ICTB YIOMsIHyTOE MocTaHoBeHue [lnenyma Bep-
xoBHOro Cyna P® B KayecTBe OCHOBaHMsI NMIPUBJICUEHUS] K OTBETCTBEHHOCTH KCIIOJIBb3YET MOHSTHE
BUHBI.

[Tpu HEKOTOPBIX OOCTOATENBCTBAX BJIAIEIIEL] TPAHCIIOPTHOTO CPEACTBA MOKET OBITh 0CBOOOK-
JIeH OT OTBETCTBEHHOCTH 3a MPUIMHEHHBIN Bpe]l.

OcHoBaHMs1 0OCBOOOKICHUSI BJIAJIEblIa TPAHCIIOPTHOTO CPENICTBA OT OTBETCTBEHHOCTH 32 TPH-
YMHEHUE Bpeaa MOKHO MOIpa3euTh Ha JIBe IPyNIbl: 1) Te, KOTOpbIE MPeAyCMOTPEHBI 3aKOHOM U
BBICTYIAIOT OCHOBAHUEM J1JIs1 O€3YCIIOBHOTO OCBOOOXKAECHHSI IPUUMHHTENSI Bpela OT OTBETCTBEHHO-
CTH; 2) Te, KOTOpbIE MOTYT CITY’)KUTbh OCHOBAaHHEM [JIsl OCBOOOKIEHHS OT OTBETCTBEHHOCTH TIO pellie-
HUIO Cy/a.

K nepBoii rpynme oTHocsiTcs ocHOBaHMs, ipeaycmoTtpeHHsle cT. 1079 I'K, cornacHo kotopoit
BJIaIesiel] TPAHCTIOPTHOTO CPE/ICTBA OCBOOOXKIAETCSI OT OTBETCTBEHHOCTH 32 TPUIMHEHHUE Bpe/a, €CIIH
JOKaKeT, YTO Bpe]] BO3HUK BCJIEACTBHE HEMPEOIOIMMON CUIIBI HJTH YMBICJIA TIOTEPIIEBIIIETO.

[on Henpeodoaumori cunori TOHUMAIOTCS YPE3BbIUANHBIE M HEMIPEJOTBPATUMBbIE MPH JIAHHBIX
YCJIOBHSIX OOCTOSITENBCTBA, IPUBE/IIINE K IPUUYMHEHHIO Bpeaa. B 1aHHOM ciydae pedb IET O BHelll-
HUX 10 OTHOIIEHHIO K CAMOMY TPAaHCIIOPTHOMY CPEJCTBY M €r0 BOJUTEIIO OOCTOSTEIbCTBAX, BCIIE -
CTBHE KOTOPBIX TPAHCIIOPTHOE CPEACTBO KaK MCTOYHHUK TOBBIIIEHHON OMACHOCTH BBIXOAUT M3-TIOJ
KOHTPOJIS €ro Biajesbla. [JJaHHble 00CTOATEbCTBA OIPA3AEISIOTCS Ha TPU TPYIIIHL.

1. ITpupoaHbie CTUXUIHBIE SIBJICHUS (3eMJIETPSICEHM I, HABOJHEHU 1, Tal(PyHBI, CMEPYH U T. I1.).
Cremyer OTMETUTD, UTO HE BCSAKOE SIBJICHUE CTUXMITHOTO MOPSIIKA MOXKET pacCMaTpUBAThCs B Kave-
CTBE OOCTOATENHCTBA HEMPEOAOIUMON CHITBL. TaKUM 00CTOSITEICTBOM HE SIBJISIETCS TOJIONE/T — BOIM-
TeJIb 00513aH N30paTh TaKOM CIIOCOO IBMXKEHHS (CKOPOCTh, PACCTOSTHIE MEXTy TPAHCTIOPTHBIMU CPe/I-
CTBaAMM, pacyeT TOPMO3HOTO MyTH U T. J1.), KOTOPbII obecreun Obl coOmoaeHre Mep 0e30MacHOCTH.
To xe camoe MOXKHO CKa3aTh U 0 MOBOAY TaKUX sIBJIEHUH, KaK T'YyCTOM TyMaH, CUJIbHBIA CHEromnaj,
JIMBEHb, KOTOPbIE CIIOCOOCTBOBAIM COBEPIIEHHIO JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS C TIPH-
YMHEHUEM Bpeia TpeThiM Jnnam. [Ipr Takoro poga oOCTOATENbCTBAX BOAUTENb AOJKEH ObLT JIMOO
BOOOIIIE PEKPATUTH JBMKEHHE, HJIH XKe MPOIOIKATh €r0 ¢ MAaKCUMAJIBHON OCTOPOKHOCTBIO.
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2. TexHoreHHble KaTacTpodbl U aBapuu (TIOXKAPHI, B3PHIBBI, MPOBAJI JOPOKHOTO MOKPBITHS,
BBIOPOCHI OTPABJISIIONIETO I'a3a U SJOBUTHIX BELIECTB, OOPHIB AJIEKTPOIPOBOIOB C MOPaKeHUEM BOIIH-
TessA U T. 1.). ONATh-TaKM CJIeAyeT UMETh B BUJY, UYTO JaHHbIE OOCTOATENHCTBA JOIKHBI IMETD T10
OTHOILICHUIO K TPAHCIIOPTHOMY CPE/ICTBY XapaKTep BHEITHEH OMacHOCTH. BpemoHOCHbIE CBOMCTBa
CaMoro TPAHCHOPTHOTO CPEJICTBA KaK MCTOYHMKA MOBBIIIEHHOW OMACHOCTH HETPEOAOIMMON CUIION
He sBJsoTCs. [lo3ToMYy, K IpUMepy, OTKa3 TOPMO3HOM CHCTEMBI IBUKYIIIEr0 aBTOMOOUJIS, B PE3YJIb-
TaTe Yero BOAMTENb TepsIeT yIpaBJieHHe Hall HUM, HE MOXET PacCMaTpUBaThCsl KaK sIBJIEHHE, OTHO-
cseecs K pa3psiy HEpeogoIuMON CHTBL.

3. Hekortopbie 00CcTOSATEIbCTBA OOMIECTBEHHOM KU3HU (BOSHHBIC JEWCTBUS, MaCcCOBBIE Oecro-
psiKd, 320aCTOBKH, pacOPSKEHH ST KOMIIETEHTHBIX OPraHOB BJIACTH U T. T1.).

[on ymvicrom nomepnesuiezo NTOHUMAETCS] OCOHAHHOE XKEJIAaHWE JIUIA, YTOOBI eMy ObLT IpH-
yrHeH Bpe]. [Ipy 5TOM MoTepreBIuii He TOJBKO MPEJBUINT, YTO B PE3YJIbTATe €ro MOBEACHUS eMy
MOXET ObITh PUUMHEH BPEJl, HO U KeJaeT JIMOO CO3HATEbHO JIOMYCKAeT HACTYIIIEHHE BPEJOHOCHOTO
pe3yJibTara.

Ko BTOpOIi rpynne ocHOBaHMIA, OCBOOOKIAIONINX BJIaJeblla TPAHCTIOPTHOTO CPENCTBA OT
OTBETCTBEHHOCTH 32 MIPUIMHEHUE Bpea (T. €. TeX OCHOBAHUM, KOTOPbIE MOTYT CITy’)KUTh OCHOBAHUEM
IJIs1 OCBOOOJK/IEHHsI OT OTBETCTBEHHOCTH IO PelIeHHI0 cyAa), oTHocATCs: 1) rpy0dast HEOCTOPOX-
HOCTb TOTEPIEBIIEro; 2) UMYyIIeCTBEHHOE MOIOKEHNEe PUUNHUTENS Bpea.

I'oBOpst 0 BUHE MoTepneBIero B (popMe HEOCTOPOKHOCTH, CIAEAYEeT OTMETUTD, UTO TPaXJaH-
CKOE€ 3aKOHOJATEJIbCTBO pa3inyaeT rpyOylo ¥ MPOCTYI0 HEOCTOPOKHOCTb.

[on rpy06oii HEOCTOPOKHOCTBIO TOTEPIIEBIETO MOHMUMAETCSl MOBE/ICHNE, TP KOTOPOM
MOTEPIEBIITNI OCO3HABAI, UTO €T0 JICHCTBUAMU (Oe3/IeHCTBIEeM) MOXKET OBITh MY Xke IPUIMHEH Bpe/,
MIpe/IBU/IEN XapakTep Bpeda, He jKeJlal ero BO3HUKHOBEHHS, HO JISTKOMBICJIEHHO PACCUUTHIBAJI €0
npeaoTBpaTuTh. I1py rpydoii HEOCTOPOKHOCTY HAPYIIAIOTCS OOBIYHBIE, OUEBUIHBIE TSI BCEX TPeOo-
BaHMsl. Hanpumep, npu HAJIMYMKM TIOI3EMHOTO Mepexofa Melexoy MepexoauT YIUILy Mo Mpoe3xkei
YaCTH.

[Tpu mpocToii HEOCTOPOKHOCTH MM HEOPEXKHOCTH MOTEPIEBIINI HE OCO3HABAJ TOTO, UTO €ro
neictBreM (Oe3/1eficTBIEM) MOXET ObITh €My K€ MPUYMHEH Bpel, U He TpPeIBU/IeNl BO3MOKHOCTH
HACTYIUICHUSI BPEIOHOCHBIX MOCIIE/ICTBHUH.

O epy6oii neocmopoxchocmu notepnesiiero ropopur 1. 2 cr. 1083 T'K.

Cormnacao a03. 1 yka3aHHOrO MyHKTa, €c/ii rpy0asi HEOCTOPOKHOCTb CAMOTO TOTEPIEBIIEro
COIEWCTBOBAJIA BOSHMKHOBEHHUIO WM YBEJIMUYCHHUIO BPEa, B 3aBUCUMOCTU OT CTETNEHH BHHBI TIOTEP-
TMIEBIIETO Y TMPUYUHUTENS Bpela pasMep BO3MENICHUs JIOKEH ObITh YMEHbIIIEeH. 371eCh, KaK MbI
BU/IUM, pedb MIET O CMEIIaHHOW BHHE KaK MPUYMHUTENSI Bpeaa (Baesblia TPAHCIIOPTHOTO Cpef-
CTBa), TaK ¥ CaMOro notepresiiero. [1pr ToM rpydas HEOCTOPOKHOCTh MOTEPIEBIIEro MO0 cooeii-
€Me06a.Aa BOSHUKHOBEHUIO Bpe/ia, TMOO cnocoOcmeosana ero yBellmueHuo. JJanHas Hopma siBisieTcst
MMIIEpATUBHON — pa3Mep BO3MEIICHHUSI I0JIZKeH ObITh YMEHBIIICH.

Ao3a11 2 yKa3aHHOTO IyHKTa TIOCBSIIEH CUTYalluH, KOrja IpUYMHEHNe Bpeaa MPOU30IILIO 110
BUHE (B hopme rpyOOil HEOCTOPOKHOCTH) JIMIIL caMoro notepresiiero. CornacHo 3ToMy ad3aity
npy rpyOoi HEOCTOPOKHOCTH TIOTEPIIEBIIETO M OTCYTCTBUU BUHBI BJIaJesIblia TPAHCTIOPTHOTO Cpe[-
CTBA pa3Mep BO3MEIICHUS JIOJKEH ObITh YMEHbIIIEH WM B BO3MELICHUH Bpeia MOXKET ObITh OTKa-
3aHO. JlaHHOE MTPaBUJIO MPUMEHSIETCS JIUIIIb B CTydae MPUUIMHEHHS Bpeja MMYIIECTBY MOTEPIEBIIETO
(IOpUIMYECKOTO JIUIA WK IpakaaHuHa). [Ipu nmprunHeHny Bpeaa KU3HU WK 3I0POBBIO IPakJaHMHA
OTKa3 B BO3MEIIIEHUH HE JIOMYCKAeTCs.

Takum 06pa3om, MpH CMEIIAHHOW BUHE TIPUUYMHUTENS Bpea M CaMoro MoTepreBiero (BUHa
KOTOPOTO 3aKJII0YAEeTCsl B TpyOO HEOCTOPOKHOCTH) UMEET MECTO YMeHbIIIeHHe pa3Mepa TOro Bo3-
MeIleHus1, KOTOPOe B3MMAETCsl C PUUMHUTENS Bpeaa. [Ipr oTHOCTOpOHHEH BUHE MOTEPIEBIIEro pas-
Mep BO3MEIIEHHUSI MOXKET ObITh KAK YMEHbIIIeH, TaK B HEM MOKET ObITh M TIOJIHOCTHIO OTKA3aHO.
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OcoOble mpaBwia ycranoBieHsl B a03. 3 m. 2 cr. 1083 T'K. CornacHo maHHOW HOpMe BHHA
MOTEPIIEBILIETO HE YUUTHIBAETCS IIPU BOMEIIEHUN: a) OONOAHUMENbHBIX PACX0008, KOTOPHIE BHI3BAHbI
MOBPEXICHUEM 3/I0POBbsI (pacXofbl Ha JIeYeHUe, TPOTE3NPOBAHUE U T. I1., IPETYCMOTPEHHBIE T1. | CT.
1085 I'K); 6) Bpena, mpruuuHEHHOTO cMepmuto Kopmuibiia (cT. 1089 I'K); B) pacxonoB Ha nozpeberue,
KOTOpbIE TIOHECM POICTBEHHMKH Moruoiero i uHbie jmna (ct. 1094 I'K).

Heo6xonumo uMeTs B BUILy, YTO BO BCEX CIIy4asiX ydeTa BUHBI MOTEPIIEBIIETO OH CUMTAETCS
HEBUHOBHBIM, MOKa He Oy/eT Toka3aHo oOpaTHoe. [JoKa3biBaHKE BUHBI MIOTEPIIEBIIETO JIEKUT JIMOO
Ha MPUYUHUTENE Bpea, MO0 Ha CTPAXOBIIMKE, €CIIM TOTEPIeBIINIA 00paTUJICs 3a BBIILIATOH CTpa-
XOBOTO BO3MEIIEHHSI HETIOCPEACTBEHHO K CTPAXOBIIMKY.

Cornacho 1. 3 cr. 1083 I'K umywecmeennoe nonooicerue auya, npuuunuguiezo ped, MOKET
OBITH YYTEHO Cy/IIOM: BO-TIEPBBIX, JIIIIb B YACTH YMEHbleHUs. pa3Mepa BO3MEIICHUsI Bpea, HO He
IJ1s1 OCBOOOK ICHU I IPUYMHUTEISI BPe/ia OT OTBETCTBEHHOCTH MOJTHOCTBIO; BO-BTOPBIX, TOJIBKO TOT/IA,
KOTJa BJIaJIeIblIeM TPAHCIIOPTHOTO CPEICTBA BBICTYNAET 2PadcOaHuH, HO HEe I0PUIMUYECKOe JIUIIO; B-
TPETbUX, €CITU B JEHUCTBUAX BJIAJIEIblIa TPAHCTIOPTHOTO CPEJICTBA OTCYTCTBOBA YMbICEN.

[Tpu oOparieHny MOTEPHEBIIIEro 3a BO3MEIIEHUEM Bpela K CTPaxXOBILIUKY BOIIPOC 00 UMYIIIe-
CTBEHHOM TTOJIOKEHUH BJIA/IEJTblIa TPAHCTIOPTHBIX CPE/ICTB KaK (PaKTOpPE, YUUTHIBAEMOM IPH YMEHb-
IIIEHWY er0 OTBETCTBEHHOCTU NIPY MPUYMHEHUH BpeJia, He UMeeT 3HAYEeHU s, IIOCKOJIbKY OTBETCTBEH-
HOCTb 3TOTO BJIafIeNblla SIBJISIETCS 3aCTPAXOBAHHOM, T. €. PACCUUTHIBATHCS C MOTEPIEBIIAM OyaeT
crpaxoBIIMK. COOCTBEHHO, JaHHOE CTPAXOBaHWE M BBOAMUTCS B KauyecTBe 00s3aTeIbHOTO MMEHHO
C LEJIbI0 TOTO, YTOOBI MOTEPIEBIINI He UMeN MpodieM ¢ BO3MeEIlleHHeM emy Bpena. [Ipyroe perno,
KOrJa pa3Mep OTBETCTBEHHOCTH BJajeNiblia TPAHCIIOPTHOTO CPEACTBA IEpej MOTepHeBIIM OyaeT
MPEBBIIIATh CYMMY CTPAaXOBOTO BO3MEIEHUs JIMOO KOrja MOTEPIeBIINIA MPeIbsSBUT TPeOOBAHUE O
BO3MEIIEHUH Bpe/la He K CTPAXOBIIHKY, & HEMOCPEJCTBEHHO K BJIA/IENbIly TPAHCIOPTHOTO CPECTBA,
OTBETCTBEHHOMY 3a MpUYMHEHHe Bpena. Borpoc 3TOT MokeT BO3HMKHYTh U B TOM Cilydyae, Koraa
CTPaxOBIIMK CaM IPEAbSIBUT STOMY BJIA/IEIbIly TpeOOBaHUE B TIOPSIIKE perpecca.
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§ 3. Buabl u popmMBbI OTBETCTBEHHOCTH BJIa 1eJIbIIa
TPAHCMOPTHOIO CpeJICTBA 3a NIPUYNHEHNE Bpeaa

[No o6mmmm mpaBmIaM 00s3aTeIbCTB BCJESICTBIE TPUIMHEHH S Bpe/la BiIaJIesiel] TPAHCTIOPTHOTO
CpencTBa MOKET ObITh MPHUBJICYEH MOTEPIIEBIINM K OTBETCTBEHHOCTH 32 TPH Pa3HOBHJHOCTH Bpea:
1) Bpena, npuYMHEHHOTO UMYIIIECTBY, UTO KacaeTcs MOTEPIEBIIMX KaK rPakaaH, Tak U OPUANIECKUX
JMIL; 2) Bpeaa, MPUYUHEHHOTO JIMYHOCTH IPakAaHrHA; 3) MOpaJIbHOTO Bpe/a.

Ion eo3meuseruem Bpeaa MOHUMAETCS] YCTPAHEHHUE TeX HETaTUBHBIX MaTEPUANIbHBIX IMOCIEN-
CTBUI, KOTOPbIE BO3HUKJIM Y TIOTEPIEBIIETO B pe3y/ibTaTe caMoro (akTa MpHIUHEHHS Bpea.

INo moBoxy Bo3MeleHus Bpeaa IpakIaHCKOe 3aKOHOAATEIbCTBO OOBIYHO TOBOPUT O BO3MeIIIe-
HUM TeX YOBITKOB, KOTOPbIE MPUUYMHEHBI IOTeprieBieMy. [1pu 3Tom moj yObITKamMH, COTJIacHoO CT. 15
'K P®, noHMMaloTcst pacxofsl, KOTOpbIE MOTEPHEBIINI MPOU3BEN WM JOJUKEH OyIeT MPOM3BECTH
IJIsl BOCCTAHOBJICHUsI HAPYILIEHHOTO IpaBa, yTpara WM MOBPEkJICHUE €ro MMYIIECTBA (peabHbIi
ymiep0), a Takke HEermoy4YeHHbIE JOXO/Ibl, KOTOPBIE TO JIUIIO TOIYYHUIIO OBl TPU OOBIYHBIX YCIOBHUSIX
(ymy1ieHHas BbIroza).

Cpazy ke oTMeTHM, 4TO corIacHO 3akoHy «O0 00s3aTeIbHOM CTPaXOBaHUM» HE BCSIKOE TIPH-
BJIEYEHME K OTBETCTBEHHOCTH 32 MPUIYMHEHUE Bpella HaXOAUTCS TMOJl CTPAaxXoBOM 3amuToi. Tak, BHe
CTPaxOBOW 3alUThl HAXOAUTCS BPEJ, IPUUMHEHHBIN 3a npesenamu teppuropun Poccuiickoit ®ene-
paumu (1. 1 ct. 6 3akoHa). [TosTomy, eciu Biiaiesel] TpPaHCIIOPTHOTO CPEICTBA PUIUHUIT KOMY-JTHO0
Bpell, CKaXeM, Ha TeppuTopun Benopyccuu, TO MEXaHU3M CTPaxOBaHMs €ro TPaKJaHCKOH OTBET-
CTBEHHOCTH, OCYIIIECTBIISIEMBIN B TIOPsIKE 00S3aTEIbHOTO CTPaXOBAHUSI POCCHUICKUM CTPAaXOBIIH-
KOM, He BKJIIOYAETCsl.

He nognexur crpaxoBoii 3a1iuTe 1 MOpaJIbHbIN BpEl, a TAKKe BPE/l B BUJIE YITYILIEHHOU BbITO/IbI
(. «6» 1. 2 cT. 6 3aKkoHa).

INon mMopasibHBIM HEMMYIIECTBEHHBIM BpPEIOM IOHMMAIOTCSI B JAHHOM Cily4yae (pU3NYecKue
WM HPABCTBEHHbIE CTPA/IaHUs], TPUYMHEHHbIE JEWCTBUSMU BJIafIeNblla TPAHCTIOPTHOTO CPENICTBA B
MPOIIECCe UCTIONB30BAHUS STOTO CPEICTBA, HAPYIIAIOIIMMY JIMYHbIE HEMMYIIECTBEHHbIE ITPaBa Ipask-
AaHMHA JTMOO MOCATAIONIMMYU Ha TIPUHAIJIeKAIIMEe eMy Jpyrue HeMarepualibHble Onara (Harmpumep,
HPaBCTBEHHBIE TIEPEKMBAHKS B CBS3U C YTPATO B pe3ysbTaTe JOPOKHO-TPAHCIOPTHOTO MPOKCIIIe-
CTBUSI OJIM3KOTO M JJOPOTOro YesioBeKa, (pr3nueckue CTpajjaHusl TIOTEPIEBIIETO B CBS3U C YBEUbEM
UT.I.).

B oTHOIIEHNH YITYITIEHHOW BBITOIBI MOKHO MTPUBECTH CIIEAYIONINNA TIPUMED.

[Tponaser TpaHCOPTUPOBAT TOBaP, KOTOPBIX OH mproOpe 3a 500 Thic. pyOreid, cBoeMy TOKY-
nareJsio, KOTopslil mprodpen Obl JaHHbIA ToBap 3a 600 ThiC. pyOieii. B pesynbrare 10poKHO-TpaHC-
MOPTHOTO TMPOUCHIECTBUSI TOBAp MOTrM0O MOJHOCTBIO. B MaHHOW cuTyaluy Biiajesnell TPaHCIIOPTHOTO
CpencTBa, BUHOBHBIN B COBEPILEHUH JOPOKHO-TPAHCIIOPTHOTO TMPOKCINECTBUS, Oy/leT MpHUBJIEUCH
MPOJABIIOM TOBapa K TIPakJAaHCKOW OTBETCTBEHHOCTH B pazmepe 600 Thic. pyOsei, U3 KOTOPBIX
500 Thic. pyOseli OyayT COCTaBIATh peaibHbIi yiepO, a 100 Teic. — ymymmeHHyo Beirogy. OmHaKo B
cepe cTpaxoBoOy 3alUThI OyIeT HaXOOUThCs Juib SO0 ThIC. pyOsiel, T. €. CyMMa peaibHOrO yIepoa.
VyIieHHy10 BBITO/1y TIOTEPIIEBIIMIA MOKET B3bICKaTh HETIOCPEACTBEHHO C BJIa/IeNbIla TPAHCIIOPTHOTO
CpeAcTBa.

Kpowme Toro, B cootBetcTBUM C 11. 6 3akoHa «O0 00s13aTeIbHOM CTPaXOBaHUM» K CTPAXOBOMY
PUCKY IO 00SI3aTEJIBHOMY CTPaXOBaHHIO HE OTHOCUTCS HACTYILJIGHUE TPaXJAHCKON OTBETCTBEHHOCTH
10 00sI3aTeNIbCTBAM BO3HUKHOBEHUSI OTBETCTBEHHOCTH BCIIEICTBHE:

a) IPUYMHEHHsI Bpea NIPU MCIOIb30BAaHUM MHOTO TPAHCIIOPTHOTO CPE/ICTBA, YeM TO, KOTOPOE
YKa3aHO B JIOTOBOpPE 00SI3aTeIbHOTO CTPaXOBAHUS;

0) MpUYMHEeHUsI Bpela MpU MCHOIB30BAHUM TPAHCIIOPTHBIX CPENCTB B XOIE€ COPEBHOBAHUIA,
UCTIBITAHUI WM y4eOHOH e3/IbI B CIIEIMATbHO OTBEAEHHBIX IJIs1 9TOTO MECTaXx;
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B) 3arpsI3HEHHUSI OKPY:KaloIlel PUPOIHON CPEeapbl;

I') IPUYMHEHUs Bpea BO3IEUCTBUEM ITEPEBO3MMOTO I'Py3a, €CITU PUCK TAKOW OTBETCTBEHHOCTH
TMIOJIJIEXKUT 00S3aTEIbHOMY CTPaXOBAHUIO B COOTBETCTBUM C 3aKOHOM O COOTBETCTBYIOIIEM BHJE 00sI-
3aTeIbHOTO CTPAXOBAHMUS;

1) TPUYMHEHUs] Bpeda KU3HU WM 3710pPOBbI0 PAOOTHUKOB NP MCIOTHEHUHU UMM TPYIOBBIX
00sI3aHHOCTEH, €CJTN 3TOT Bpe[ MOJIEKUT BO3MEIIEHHIO B COOTBETCTBUH C 3aKOHOM O COOTBETCTBY-
IOIIEM BHJIE 0053aTeIbHOTO CTPAXOBAHMSI WA 00SI3aTENIBHOTO COLMATBHOTO CTPaXOBAHUSI;

€) 00sI3aHHOCTH TI0 BO3MEIICHUI0 paboTO/IATENNI0 YOBITKOB, BHI3BBAHHBIX NMPUYMHEHUEM Bpeaa
PabOTHUKY;

) IPUYUHEHMS BOIUTENIEM Bpea YIpaBisieMOMY UM TPAaHCIIOPTHOMY CPE/ICTBY U MPHUIIETTy K
HEeMy, IEpeBO3UMOMY MU T'Py3y, YCTAHOBJIEHHOMY Ha HUX 00OPYIOBaHHMIO;

3) MPUYMHEHUs Bpe/ia IPU MOTpy3Ke Tpy3a Ha TPAHCIOPTHOE CPEICTBO UJIM €r0 pasrpyske, a
TaK:Ke TIPY JBMKEHUH TPAHCTIOPTHOTO CPEACTBA MO BHYTPEHHEN TEPPUTOPUH OpraHU3aIN;

1) TIOBPEIKICHUS I YHUITOXKEHU ST aHTUKBAPHBIX U IPYTUX YHUKAIBHBIX IPEIMETOB, 3[JaHUT
Y COOPYKEHHIA, UMEIOIINX UCTOPUKO-KYJIbTYPHOE 3HAUCHUE, U3JEIMIA U3 JPAroleHHbIX METAJIIOB 1
AparoleHHbIX 1 TOIYIparoleHHbIX KAMHE!, HAJTMYHBIX J€HET, LIEHHBIX Oymar, MpeaMeTOB PeUruo3-
HOT'O XapakTepa, a TAK)Ke MPOU3BEACHHI HayKH, JINTEPATYPBI U KICKYCCTBA, IPYTHX OOBEKTOB MHTEI-
JIEKTyaJIbHOM COOCTBEHHOCTH;

K) OOSI3aHHOCTH BJIaJieJIbl[a TPAHCIIOPTHOTO CPEICTBA BO3MECTHUThH BPE/ B YAaCTH, IMPEBHIIIA-
I0IlIEN pa3Mep OTBETCTBEHHOCTH, MPEyCMOTPEHHBIN MpaBUIaMU TJ1aBbl 59 ['paskaaHcKoro kogekca
Poccuiickoii @eneparyu (B cydae, eciau Ooliee BBICOKME pa3Mep OTBETCTBEHHOCTH YCTaHOBJICH
(benepabHBIM 3aKOHOM WJIU IOTOBOPOM).

[Tpu HacTyTIIEHNH TPk JAHCKON OTBETCTBEHHOCTH BJIAJIEITBLIEB TPAHCIIOPTHBIX CPEJICTB B Iepe-
YHCJICHHBIX BBIINE CTydYasx MPUYMHEHHBIN Bpel MOUICKUT BO3MENIEHUI0 MU Ha OOIIMX OCHOBA-
HUSIX B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit Penepanyu 6e3 MUCHONB30BAHUS MeXa-
HU3MAa CTPAXOBOW 3aIlUTHI.

Takum 0Opa3oM, B MEPEUUCIICHHBIX CITy4YasiX Mbl IMEEM CHUTYAIIUIO, TIPH KOTOPON OTBETCTBEH-
HOCTb BJIaJIeJTbIa TPAHCIIOPTHOTO CPENCTBA CYIIECTBYET, OJIHAKO CTPAaXOBaHMUsI TOM OTBETCTBEHHO-
ctu HeT. COOTBETCTBEHHO TOMY IMOTEpIIEBIIME, UMesl TPaBO TPeOOBaHMUS K BJIAENbIly TPAHCIIOPT-
HOT'O CpeJICTBa O BO3MEIIEHUH Bpe/a, He OyayT UMEeTh MpaBa TpeOOBaHMS K CTPAXOBIIHKY O BBITLIATE
CTPaxOBOTO BO3MEIIIECHHUS.

Bo3mernenre Bpeja mprMEHUTENBHO K CTPAXOBAHUIO OTBETCTBEHHOCTH BJIa/IeNbIla TPAHCIIOPT-
HOT'O CPEJICTBA BBIIVISAUT CIIEAYIONM O0OPa3OM.

[Tpu npuyrHEeHH Bpeia MMYIEeCTBY TIOTEPIIEBIIETO BO3MEIIAETCS peaibHbIi YIepO, Mpryu-
HEHHBI MMYIIECTBY MOTEPIIEBIIEr0 (BO3MEIIEHHE CTOMMOCTH TOJTHOCTBIO MOTUOIIEro MMyIEeCTBa,
BO3MeENIeHNE CTOMMOCTH TOM YacTH MMYIIECTBA, KOTOPOE MOBPEXJEHO YACTUYHO, OIJIaTa CTOMMO-
CTM PEMOHTA YaCTUYHO TOBPEKIAEHHOTO MMYIIECTBA, BOCCTAHOBJIEHHE YACTMYHO MOBPEXKIEHHOTO
umyiecta U T. 1.). [log «uMyIecTBOM» B JaHHOM Cilyyae TOHMMAIOTCS BEIM, MHOE UMYIIe-
CTBO, BKJIIOUast umyitecTBeHHsle rpasa (ct. 28 I'K). B paccmarpuBaemoii cutyary Hanbosiee 4acto
MPUYMHEHUE Bpe/la MMYIIECTBY BBIPAXKAETCSl B TMOBPEXKAECHUU (BIUIOTH /IO TIOTHOTO pa3pyIIeHHs])
aBTOTPAHCIOPTHOTO CPEACTBA B pe3yJIbTaTe B3AMMHOTO CTOJIKHOBEHHSI, TPYy3a, IePeBO3MMOTO TPaHC-
MOPTHBIM CPEJICTBOM, CTPOCHUH, PACIOIOKEHHBIX BIOJb YIWLBI WM MPOe3Ked Tpacchl (Hampu-
Mep, pa3pyllIeHHe TOProBOro JIApbKa), MHXEHEPHBIX COOPYKEHUH, 00CITYKUBAIOIIUX MPOE3XKYI0 YacTh
(Hanipumep, cBerodopa) U T. 1.

Kak yxe orMeuanoch, MpuYMHEHHE BpeJa TaKOMY MMYIIECTBY, KaK aHTUKBApHBIE U ApyTue
YHUKQJIbHBIE TIPEIMETHI, 3JaHUSI U COOPYKEHUsI, UMEIOIIIe UCTOPUKO-KYJIbTYPHOE 3HAUeHUE, 13Jie-
7S U3 APArolieHHbIX METAJIOB W APArolieHHbIX W MOMYJparoleHHbIX KaMHel, HaJIUYHble JeHBIH,
HIeHHbIe OyMaru, MpeMeThl PEeIUTMO3HOTO XapaKTepa, a TakKe MPOU3BENIeHNsT HayKH, JTUTepaTyphl
Y UCKYCCTBA, JIpyrue 0ObEeKTOB MHTEIIEKTYaJIbHON COOCTBEHHOCTH, HAXOAUTCS BHE Cephl CTPaxo-
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BOH 3allIUThI (‘{TO, PasyMeECTCA, HE UCKIIIOYACT HAJINYUA caMOM OTBETCTBEHHOCTH 3a IMPUYINHCHUE
Bpea M ero BO3MENIeHHs MyTeM oOpallieHHsi OTEepIeBIINM TpeOOBaHHS HETIOCPEACTBEHHO K BIIa-
AeNbIy TPAaHCIOPTHOTO cpenctra). [lostomy, eciiu, HarpuMmep, B pe3y/ibTaTe Haes[a Ha meniexoaa
Oy/ieT TIOBpek/IeH ero MUKaKk U pa3ouTa aHTUKBapHas Ba3a, KOTOPYIO OH HeC B pyKax, o0s3aTeb-
CTBO CTpaxoOBIIUKaA IO CTanOBOﬁ BbITIJIaTE 6y,[l€T KacaTbCA JIMIIb ITOPBAHHOI'O IMHUKAKa.

[Tpu nprumHEeHNW Bpeaa 3A0POBBIO TIOTEPIEBIIero 0ObEKTOM BO3MEIICHHUsT BBHICTYIAIOT T
UMywecmeeHHvle nomepu, KOTOpPbIE MPETepriesl MOTEPIeBIINIA B pe3y/ibTaTe IPUYMHEHUs JaHHOTO
Bpena. Ecm HUKaKoro MMyIecTBeHHOTo BpeJa MOTepHeBIINi He TIOHEC, XOTS €ro 3J0POBbIO MPH-
YMHEH HECOMHEHHBIN Bpe[l, ero mpaBa OrpaHUuIUBAIOTCS BO3MOKHOCTBIO BO3MEIICHUsT MOPAJIBLHOTO
Bpe/ia, KOTOPbIA HAXOAUTCS, KAK OTMEYEHO BbIIIIE, BHE CTPAXOBOM 3aIIIUTHI.

FOBOP}I 06 HMYIIECCTBEHHBIX MOTEPAX, MOMJICKAIINX BO3MCIICHUIO IMPU NIPUYUHEHHUU Bpeaa
31mopoBkio notepriesiiero, cr. 1085 I'K rooput o 1Byx Buaax yiepoa, MojieKariero BO3MEIeHHUIO:
1) ymep0 B BUAE yTpaThl HOTEPIEBIIMM 3apad0TKa (J10X0a), KOTOPBIA OH UMeJ JIMOO ONpeie/IeHHO
MOI' UMETb, 2) yLuep6 B BHUJC JOMNOJHUTEIIbHO MMOHECEHHBIX PACXOJ0B, BbI3BAHHLIX ITOBPCKIACHUEM
3I0POBbsI, B TOM UHUCJIE PACXOIOB Ha JIEYeHHUE, JOTOTHUTEIbHOE MUTaHue, PHOOPETeHNe JIeKapCTB,
MPOTE3UPOBAHIE, TOCTOPOHHUI YXOJI, CAHATOPHO-KYpOPTHOE JIeYeHHe, TPUOOPETEHUE CTISITUATBLHBIX
TPAHCHOPTHBIX CPEJICTB, MOATOTOBKY K APYrod mpodeccuu, ecau yCTaHOBJICHO, YTO MOTEPIIEBIIMIA
HYXJaeTCs B 3TUX BUJIaX MMOMOIIY M yXOJa U He UMeeT IpaBa Ha UX OeCIIaTHOE MOTyJYeHUe.

[Tpu onpeneneHny yrpaueHHOro 3apadoTKa (JOX0/1a) MEHCHsI TT0 MHBAIMIHOCTH, Ha3HAYCHHAS
MOoTepPrEBIIEMY B CBA3U C YBEYbEM WJIM MHBIM IOBPEKACHUEM 310POBbA, 4 paBHO APYIru€ rneHCuu,
HOCO6I/IH 1 UHBIC HOI[O6HBIC BBITIATBI, HA3HAYCHHLIC KaK 10, TaK W IOCJIC NPUIUHEHWA BpEaa 300~
POBBIO, HE IPUHUMAIOTCS BO BHUMaHKE U HE BJIEKYT YMEHBIIICHUs pa3Mepa BO3MeIleH!s Bpena (He
3aCUMTHIBAIOTCS B CUET BO3MEIIICHUS Bpena). B cueT Bo3MelleHusT Bpeia He 3aCUMTHIBACTCS TaKkKe
3apabOTOK (J10X0M), MOITyYaeMblil OTEPIEBIINM TOC/IE TOBPEXKICHUS 310pOBbsi. [Ipr 3TOM He rMeer
3HAQUEHUSsI, YTO TOTEPIEBIUNA B pe3y/ibTaTe, HAlpUMep, CMEHbI MPO(ecCcuu CTajl MoayvaTh Aaxe
OoJbIIIe, YeM OH MMEJI 10 IPUYNHEHHS] eMy BpeJia, — 9TO He BJIMSIET Ha pa3Mep BO3MEIIEHHsI, KOTOpoe
Ha3HAYEHO €My B CBSI3M C TMOBPEKACHUEM 3I0POBbSI.

Pasmep mopiexaiiero BO3MeeHN0 YTpaueHHOTo MOTEPIeBIIUM 3apadoTKa (JJOX0/1a) orpe-
AensieTcsl B MPOLIEHTaX K €ro CPeAHEMY MECSYHOMY 3apaboTKy (I0XOAy) /0 yBeUbsl WM MHOTO
MOBPEKACHUS 3I0POBbsI JTMOO JIO YTPAThl UM TPYHAOCIIOCOOHOCTH, COOTBETCTBYIOIINX CTETICHH YTPAThI
MOTEePIEeBITUM MPOGECCUOHATBLHON TPYAOCIIOCOOHOCTH, a MPH OTCYTCTBUU MPOGeCCUOHAIBLHOM TPY-
JOCIIOCOOHOCTH — CTETIEHH YTPaThl OOINEH TPYAOCIIOCOOHOCTH.

B cocraB yTpaueHHOro 3apadoTka (10X0/a) MOTEPIIEBIIIero BKIIOYAIOTCS BCE BUIBI OTUIATHI €10
Tpy/a MO TPYAOBBIM U I'PakJAHCKO-TTPABOBBIM JOrOBOPaM, Kak IO MECTy OCHOBHOHM paOOTHI, TaK U
10 COBMECTUTEJIbCTBY, OOJIaraemMbie MOJAOXOIHBIM HaJoroM. He yUuTHIBAIOTCS BBITUIATHI €IMHOBPE-
MEHHOTO XapakTepa, B YaCTHOCTU, KOMIIEHCAIIUs 32 HEMCIIOIL30BaHHBIN OTITYCK U BBIXOIHOE MOCO-
Ouve 1pu yBOJIbHEHUH. 3a TIepHo]] BpEMEHHOM HETPYI0CIOCOOHOCTH MITH OTITyCKa M0 OEPEeMEeHHOCTH
" podaM YUYHMTBIBACTCA BBIIIJIAYCHHOC HOCO6I/IC. I[OXOIILI oT Hpe)IHpI/IHI/IMaTCJIbCKOI';I OeATEJIbHOCTU,
a TaK)Ke aBTOPCKUIM TOHOpap BKJIIOYAIOTCS] B COCTAB YTPAUEHHOTO 3apad0TKa, MPH TOM JOXOIBI OT
HpeIIHpHHHMaTCHbCKOﬁ AEATCJIIbBHOCTU BKJIIOYAIOTCSA HAa OCHOBAHUHN JAHHBIX HaJIOrOBOH HUHCIICKLINNA.

Bce Bujibt 3apaboTKa (I0X01a) YIUTHIBAIOTCS B CyMMaX, HAUMCIICHHBIX JIO YepKaHWs HAJIOTOB.

CpenHeMecsTuHbI 3apadO0TOK (JI0XOM) TIOTEPIIEBIIIero MOACYUTHIBACTCS MyTEM JeJIeHUsT 00IIen
CYMMBI ero 3apa0oTKa (IoxXoaa) 3a ABEHAIIaTh MECSIEB PadOThI, PEIIIECTBYIONIMX MTOBPEKICHUIO
310POBbsI, HAa ABEHAIIIAaTh. B ciTyuyae, Korjga MoTepreBinii KO BpeMeHH TPUIMHEHUsI Bpeaa padoTa
MeHee JBEHAIIATH MECSLIEB, CPeTHEMECSUHBIN 3apab0TOK (I0XO/) MOACUYNTHIBACTCS ITyTEM JICTICHUSI
o01meit cyMMBl 3apaboTka (oxona) 3a (hakTUIeCcKH MpopabOTaHHOE YKCIIO MECSIEB, TPEAIIeCcTBO-
BaBIIIHX MMOBPEXJICHUIO 3I0POBbsI, HA YMCJIO 3TUX MECHIIEB.
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He nonHocThio mpopaboTaHHbIE MOTEPIIEBITAM MECSIIBI TI0 €r0 KeJJAHUIO0 3aMEHSIIOTCS TIpeJIIe-
CTBYIOIIIMMHU TIOJTHOCTHIO MPOPAOOTAaHHBIMU MeCSIIAMU JIMOO UCKJTIOYAIOTCS U3 ToIcUYeTa Py HeBO3-
MOYHOCTH VX 3aMEHBI.

B citydae, xorjga noTeprieBImii HA MOMEHT MPUYMHEHUS Bpeaa He paboTal, 1Mo ero xKeJaHuo
pasmep cpeHeMecsYyHOro 3apaboTka MOXeT OBITh YCTAaHOBJIEH IBYMsI criocoOamu: 1) b0 myTem
OIPEJIENICHNsI €T0 CPEHEr0 MECSYHOTO 3apadoTKa /10 YBOJIbHEHUS; 2) TMOO0 MyTeM B3SITHSI 32 OCHOBY
OOBIYHOTO pa3Mepa BO3HATpakJIeHWS paOOTHUKA ero KBaTu(HUKaIMUA B JaHHOW MECTHOCTH, HO He
MeHee MATUKPATHOTO YCTAaHOBJIEHHOTO 3aKOHOM MUHUMAJILHOTO pa3mepa oriathl Tpyaa (1. 4 ct. 1086
I'K).

Ecnu B 3apaboTke (10X0/€e) OTepIeBIIEero MPOU3OIUTH 10 TPUIUHEHHUS EMY YBEUbsI T MHOTO
MOBPEKACHUS 3/I0POBbsI YCTOMYMBBIE U3MEHEHUsI, YIyUIIAIIUe ero UMYIIECTBEHHOE MOJIOKEHHE
(roBbIIIIeHa 3apaboTHAS TUIaTa MO 3aHUMAEeMOW TOJDKHOCTH, OH TIepeBeieH Ha 6ojiee BHICOKOOTUIaYH-
BaeMyio padoTy, OCTYIWJI Ha padoTy Moc/ie OKOHYAHUS YIeOHOrO YUpexkJIeHUs 1Mo OYHOU (opme
oOydYeHus U B APYTHUX CIIydasx, KOrjaa JOKa3aHa YCTOMYMBOCTh U3MEHEHHS UM BOZMOXKHOCTHU U3Me-
HEHUS OTUIATHI TPY/Ia TIOTEPIIEBIIIEro), IPY OIpeeIeHUH ero CpeJHeMEeCTIHOro 3apadoTka (J10xona)
YUUTHIBAETCS TOJIBKO 3apadOTOK (JIOXOM), KOTOPBIM OH TOMYYHJI WU JAOJIKEH ObUT MOTYYUTh TOCTe
cooTBeTcTBYyI0IIEero usmeHenus (ct. 1086 I'K).

I'paxpanckuii komekc P® ocoboe BHMMaHWE yAeiseT BOIPOCaM BO3MEIEHHWs Bpela Mpu
MOBPEKACHUY 3/I0POBbsI JIMIIAM, HE JIOCTUTIIIMM COBEPIIICHHOJICTH .

Tak, B cootBercTBUM O cT. 1087 'K P® B ciiydae yBeubsi WM MHOTO MOBPEXICHUS 3/10PO-
BbsI HECOBEPIIICHHOJIETHETO, He JOCTUTTIIETO YETHIPHAIATH JIET (MAJIOJIETHETO) U He MMEIOIIEeTro 3apa-
00TKa (0X0/1a), JIUII0, OTBETCTBEHHOE 32 IPUYNHEHUE Bpe/ia, 00s13aHO BO3MECTUTD PACXO/Ibl, BHI3BAH-
HBIE TIOBPEXKJICHUEM 3I0POBbSI.

[To pocTrkeHNM MaJOJIETHUM TIOTEPIIEBIIMM UYETHIPHAIATH JIET, a TaKKe B Cydae TMpUIu-
HEHUS BpeJa HeCOBEPIIICHHOJIETHEMY B BO3pACTe OT YETHIPHAIIATH JI0 BOCEMHAIIATH JIET, He UMe-
IoIeMy 3apadoTka (JoXofa), JIMIIO, OTBETCTBEHHOE 3a MPUUYMHEHHBIN Bpel, 00sS3aHO BO3MECTHUTH
MOTEepIeBIeMY, IOMUMO PACXO/IOB, BRI3BAHHBIX IMTOBPEXKICHUEM 3[I0POBbs, TAKKE BPe[l, CBSI3aHHBIN
C YTpaToOil UM YMEHBIIIEHHEM ero TPYHAOCIIOCOOHOCTH, UCXOSI M3 MATUKPATHOTO YCTAHOBJICHHOTO
3aKOHOM MMHKMAJIBHOTO pa3Mepa OIUIaThl TPyAa.

Ecnmu ko BpeMeHU MOBpek ICHUS €T0 37I0POBbsI HECOBEPILICHHOJIETHUH UMeJT 3apadOTOK, TO Bpe[T
BO3MENIAETCsl UCXOS M3 pa3Mepa 3TOro 3apadoTKa, HO He HIKE MSATUKPATHOTO YCTAHOBJICHHOTO 3aKO0-
HOM MUHHMMAJIbHOTO pa3Mepa OIUIaThl TPy/a.

[Mocte HaYama TPyaOBOM AESTEILHOCTA HECOBEPIIIEHHOJIECTHUH, 3I0POBBI0 KOTOPOTO OBLIT MPH-
YMHEH Bpell, BIpaBe TpeOOBaTh YBEJIMUYCHUs pa3Mepa BO3MEIICHUs Bpea UCXO/S U3 TOy4aeMOoro
UM 32paboTKa, HO He HUXKE pa3Mepa BO3HAIPaK/ICHHUs, YCTAHOBJICHHOTO 110 3aHUMAaeMOW UM JIOJIK-
HOCTH WJTH 3apad0TKa paOOTHHUKA TOW ke KBATM(PUKAIIH 110 MECTY ero paboThlI.

B ciiyuae cMepTH nOTepIieBIero, €CTeCTBEHHO, BOSHUKAET BOITPOC, KTO ke OyJeT BBICTYIIATh
B KauecTBe JIMIla, MMEIOIIEro MpaBo Ha BO3MeleHue yiepOa (MHaye roBopsi, KOro ke paccMaTpu-
BaTh B KauecTBe noteprnesiiero). CreoBaresibHO, Biaiesel] TPAaHCIIOPTHOTO CPEACTBA B JAHHOM CITy-
Yyae HeceT OTBETCTBEHHOCTh MO BO3MEIICHUIO Bpe/ia Mepes] TEMH JIMIaMU, KOTOPbIE TOHECTd UMY-
IIIECTBEHHBIE MTOTEPU BCJISICTBUE TMOEIU MOTEPIIEBIEro (KOPMIJIbIIA) U CAMU CTATM B CHITY TOTO
MOTEPIEBITUMH.

B cootBerctBuu c 1. 1 cr. 1088 'K nmpaBo Ha Bo3mellieHHe BpeAa B JaHHOM ClIydae UMEIoT:

HETPYIOCIIOCOOHBIE JIMIIA, COCTOSIBIINE HA WXKJIMBEHUH YMEPIIIEro WM UMEBIIAE KO THIO ero
CMepTHU NIPABO Ha MOJTyYeHUe OT HEro COepKaHus,

PpeOEHOK yMepIIero, pOaUBIIHIACS TOCTE er0 CMEPTH;

OJIVH W3 POAMTEJIEH, CYynpyT OO APYTOH WIEH CEMbU HE3aBUCHMO OT €ro TPYI0CIOCOOHOCTH,
KOTOPBIN He padoTaeT U 3aHAT YXOAOM 332 HAXOMUBIIMMUCS HAa WKIVUBEHUU YMEPILETO ero JeThMH,
BHYKaMHU, OpaThsIMU U CECTPAMH, He JOCTUTIIIMMH YETHIPHAIIATH JIET JTUOO XOTS ¥ IOCTUTTIIMU yKa-
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3aHHOTO BO3pacTa, HO IO 3aKJIIOYEHHUIO MEMIIMHCKIX OPraHOB HYXJAIOIIMMUCS 10 COCTOSIHUIO 3710-
POBbsI B IOCTOPOHHEM yxojie. B ciydae, eciu nviio, 3aHATOE yXOI0M 32 POACTBEHHUKAMU YMEpIIEro,
MPUOOPENIo CaMOCTOSITENIbHBIA UCTOYHUK JOXO1a (HarpuMep, MOCTYNUIO Ha padoTy), ero npaBo Ha
NoJTyYeHre Bo3MenleH s npekpammaercs. OHaKo, eClIU 3TO JIMIIO CAMO CTAJIO HETPYAOCIOCOOHBIM B
TMIepHO]] OCYIIIECTBIICHHSI YXO/Ia, OHO COXPaHsIEeT MPaBO Ha BO3MEIIEHUE Bpe/ia 1akKe MOCIe OKOHUAHUS
yXoJa;

Jiaa, COCTOABIIME HA MKOAWMBEHUN YMEPIIETO U CTaBIINE HGTPYIIOCHOCO6HI)IMI/I B TEYCHUEC ITATU
JIeT roclie ero cMeptH. K uuciy Takux JIMI OTHOCUTCS, HallpUMep, TPYJOCTIOCOOHAsI CyTpyra rnoTep-
MEBIIET0, HAXOAMBINASCSA Ha €ro WXKIUBEHUM, JOCTUIIIAs MEHCUMOHHOrO BO3pacTa (T. €. CTaBIlas
HETPYA0CIIOCOOHOM) B T€UEHHE TISATH JIET MOC/e CMEPTH KOPMUJIBIIA.

[Mocepnuit cyvail MOXET TIOPOAUTH ISl CTPAXOBIIUKA OIpeeieHHbIe MPOOJIeMbl, TaK Kak
O3HAYaeT TMOSIBJICHUE HOBOTO BBITOAONPHOOPETATENs yKEe IMOCie TOro (IpuYeM, 3T0 MOXeT OBbITh
JOCTATOYHO 3HAYMUTEJIbHBIN CPOK ), KAK CTPAXOBOM CIIy4ail POU30IIIEN U CTPAXOBbIE BHIILIATH APYTUM
BBITOJIONTpUOOpETATENISIM yXke ObUTA Tpou3BelieHbl. K ToMy ke K MOMEHTY TMOSIBJIEHHS eIlle OJHOTO
MOTEPIEBIIEro CPOK JIOTOBOPA CTPAXOBAHUSI JABHO MCTEYET, a HOBOTO JOrOBOpa MEXAY JTaHHBIMU
BJI4/IENIBIIEM TPAHCIIOPTHBIX CPEJCTB U CTPAXOBIIMKOM 3aKJIIOYEHO He OyJieT.

Tak, paccmaTprBaeMasi HOpMa MpeIycMaTpuBaeT BO3ZMOXKHOCTb MPEAbsIBICHUs TPeOOBaHUS
K BJIAJIEJIbILy TPAHCIIOPTHOTO CPE/ICTBA CITYCTS ISITh JIET MOCTe JOPOKHO-TPAHCIIOPTHOTO MPOHCIIIe-
CTBUS, MMOCITYKUBIIETO HpH‘II/IHOﬁ FI/I66JII/I MOTEPIICBIIECTO. OIIHaKO MMPUMEHUTEIIBHO K UMYIICCTBCH-
HOMY CTPaxOBaHHUIO (2 MMEHHO TaKoe CTpaxOBaHHE MMEET MECTO B JaHHOM ciiyuae) ['pakgaHckuii
KOJIEKC YCTaHaBJIMBAET ABYXJETHUN CPOK MCKOBOU gaBHOCTU (cT. 966 I'K). Kak coueraiorcs 3tu
CpoKu?

B MPUHOMIIC, 3[1ECh HUKAKOIO IMPOTUBOPEYNA HC BOSHUKACT.

JI71s1 Havana pacCMOTPUM BOMPOC, UMEET JIM TAaKOW MKJUBEHEIl TPaBO TPeOOBAHUS O BhITIATE
CTpaxOBOI'0 BOSMECIICHUSA K CTPAXOBIIUKY ITPU YCIIOBHUU, YTO €TI0 MMPAaBO TpC6OBaHI/IH K CaMOMY ITpu-
YMHUTEIIO BPpEla BOBHUKIIO CITYCTA ITATH JIET IMOCJIE CaMOI'o JOPOKHO-TPAHCIIOPTHOI'O IMPOUCIIECTBUA
Y OKOHYAHUS CPOKa JEWCTBUS TOTO JOTOBOpA CTPAXOBAHMS, KOTOPBIA CYIIECTBOBA MEXAY TUM
MIPUYUHHTEIIEM BpeJia M CTpaxoBIMKoM? Ha 3ToT BoIpoc ciieyeT OTBeTUTh YTBEpAUTENbHO. B 1aH-
HOM cJlydae, HeCMOTPs Ha BpeMEHHOM pa3pbiB MEXy JaTOl COBEPIIEHUS TOPOKHO-TPAHCIIOPTHOTO
MIPOMCILIECTBHS U JIATOW BOSHMKHOBEHMS CaMOTO TpaBa TpeOOBaHUS O BO3MEIIEHUU Bpeaa, UMeeT
MECTO MPUBJIEYEHHE BJIa iesIbla TPAHCTIOPTHOTO CPEJICTBA K TOM OTBETCTBEHHOCTH, KOTOpasi OblIa UM
3actpaxoBaHa. [IpuBieueHre Biaieblia TPAHCTIOPTHOTO CPEJCTBA K OTBETCTBEHHOCTH 3a MPUYHHE-
HUE Bpela MpH YCJIOBUH, YTO 3Ta OTBETCTBEHHOCTh ObLIa 3aCTPaXxOBaHAa, O3HAYAET BOSHUKHOBEHHE
005I3aHHOCTH y CTPaXOBIIUKA MPU3HAT 3asIBUTENSI B KAYECTBE BBHITOIONPHOOpETaTeisi. ITO, B CBOIO
ouepe/ib, 03HAYAET, YTO CTPAXOBIIUK BHICTYIAET B CTPAXOBOM MPABOOTHOIIIEHUH OOSI3aHHBIM CyO'b-
eKTOM (JIOJDKHUKOM) TIepeji TAKMM TOTEPIEBIIHM, SIBJISIOIIMMCS BHITOAOIPHOOpETaTesIeM.

CTanOBbIM CJIy4ya€M B IIE].HHOI;'I CHUTyalll BBICTYIIACT CaM CpaKT ITPUBJICUCHUA BJIaAC/Ibla
TPAHCIIOPTHOTO CPEJICTBA K OTBETCTBEHHOCTH 32 MPUUYMHEHUE Bpeaa. To 0OCTOSTeLCTBO, UTO JIaH-
HBII CTPAXOBOM ClIyyaill UMEET MECTO Y:Ke T0Cjie OKOHYAHUsI CPOKa JEUCTBUSI IOTOBOPA CTPaXOBaHUs,
HE BJIMsIET Ha BOSHUKHOBEHHE O0SI3aHHOCTY CTPAXOBIIMKA IO BBITUIATE CTPAXOBOr0 Bo3MeleHus. B
paMKax JaHHOTO CTPaXOBaHUS ITOT CTPAXOBOM CJTyYail BBHICTYIAET B KAUECTBE «OTCPOUYCHHOTO» — €T0
BO3HMKHOBEHHE OOYCJIOBJIEHO BO3MOKHOCTBIO OYIyIIEro HaCTYIUICHUs] HETPYIOCIIOCOOHOCTH JIUIIA,
HaxOqUBLICTOCA HAa WXKIUBCHUH YMCEPUICTO B PE3YJIbTATE JOPOKHO-TPAHCIIOPTHOIO ITPOUCHICCTBUA.
O06s13aTeIbCTBO CTPAXOBIIHMKA 10 MPU3HAHUIO JAHHOTO COOBITHS (HACTYIIJIEHHE HETPYAOCIIOCOOHOCTH
WKIMBEHIIA) B KAYECTBE CTPAXOBOTO CIIydasi B paMKax paHee 3aKJII0YEHHOTO JOrOBOpa CTPAaXOBAHUS
oOycioByieHo TpedoBanueM 3akoHa (1. 1 c¢t. 1088 'K B cootHOmennu ¢ a63. 11 cr. 1 3akona «O06
00s13aTeJIBHOM CTPaxXOBaHWM», IJe JaeTcsl MOHSITHE CTPaxoBoro ciydas). [Ipudem 3to TpeboBaHMe
3aKOHA HOCUT UMIIEPATUBHBINA XapakTep.
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CoObITHE B BUJIE HACTYIUIEHHS HETPYIOCMIOCOOHOCTH MKAMBEHIIA, TIOPOXKJasi OTBETCTBEHHOCTh
MPUYMHUTENS Bpeaa (BIaaenblia TPAHCIOPTHOTO CPE/ICTBA), OMHOBPEMEHHO TIOPOXKIAET 00s13aTelb-
CTBO CTPaxXOBIIMKA IO BBHIIIATE CTPAXOBOTO BO3MEIIECHUSI JAHHOMY WKIMBEHILY, BBICTYIAOIIEMY B
Ka4yecTBe BBITOIONPHOOpETaTEeNsI 10 JIOTOBOPY CTpaxoBaHus. M 3TOT IOroBop cTpaxoBaHusi OyaeT
CUMTAThCSI IEUCTBYIOIIMM JIO TEX IOp, MOKA CTPAXOBIIMK HE BHIIIOJIHUT BCEX CBOMX BBITEKAIOIINX U3
JAaHHOTO JJOrOBOpa 00SI3aTeIbCTB 0 BHIIIATE CTPAXOBOTO BO3MEIIEHH S, BKJTIOUAs! BBITUIATH M TAKOMY
JIMITY, KaK WKIUBEHEI MMOTePIEBIIIEro, €M OH YMep B pe3yJ/IbTaTe I0POKHO-TPAHCTIOPTHOTO MTPOUC-
IIECTBUSI.

Uro Kacaercsi CpoKa MCKOBOUM JaBHOCTH, TO OH HAYMHAET TeUb COMIACHO OOIIEMY MPaBUITY C
MOMEHTa, KOTr/J]a yKa3aHHbIN MKAMBEHEI] TPUOOpeIT paBo TPpeOOBaHMS K BIAJEIIbIly TPAHCIIOPTHOTO
CpencTBa O BO3MEIICHUH MPUYMHEHHOTO Bpea (M COOTBETCTBEHHO, MPAaBO TPeOOBAHUS K CTPAXOB-
MKy O MOJyYEHUH CTPAXOBOTO BO3MEIICHHS).

Jpyroit mpoOseMoii, KOTopasi MOKeT BOHUKHYTb B PACCMaTPUBAEMOU CUTYAIUH, BHICTYIAET
JIMMUT CTPAXOBOW CYyMMBI.

Cornacno ct. 7 3akoHa «O0 00s13aTeIbHOM CTPAaXOBAaHUW» JIMMUT CTPAXOBOW CYMMBI B YaCTH
BO3MENIEHUS Bpel, MPUUMHEHHOTO XM3HU WM 3[J0POBBI0 HECKOJIBKUX IOTEPIEBIINX, COCTABIISET
240 Teic. pyoOneii. [Ipeanonoxum, 4To Ha VKIMBEHUH JIMIIA, TIOTMOIIEro B pe3yibTaTe JOPOKHO-
TPAHCHOPTHOTO TMPOMCIIECTBUS, HAXOOWJIOCh JIBO€ HECOBEPIIEHHOJETHUX JeTeil. B cooTBeTcTBUM
C YCJIOBHSIMHM CTPAaxOBaHUS TPAKIAHCKOM OTBETCTBEHHOCTH BIAJieblia TPAHCIIOPTHOTO CPENCTBa,
SIBUBIIETOCSI MPUUYMHUTENIEM Bpe/a, KakIOMy M3 yKa3aHHBIX JeTell MOruoIero ObUIO BBIIUIAYEHO
CTpaxoBoe Bo3MmellleHue B pasMepe 120 Teic. pyOsieid, BCIEACTBIE Yero JTMMUT CTPAXOBOU CYMMBI
obL1 ucyepnad. OHAKO MO IOCTUKEHUM COBEPILIEHHONIETHS (HO B TIpe/iesiax MsATH JIET MOCiIe CMepTU
KOpMIJIbLIA) OblJIa YCTAaHOBJIEHA MHBAJIMHOCTD (HETPYHAOCIIOCOOHOCTD) OJJHOTO U3 JIETeH, BCIIE/ICTBUE
Yero 31o Mo B cootBeTcTBUM € 1. 1. cT. 1088 I'K nonyunso jononHuTebHOE MpaBo Ha MOJTy4YeHHe
BO3MEIIEHHS Bpe/ia OT BJI/IEblia TPAHCTIOPTHOTO CPE/ICTBA.

Nwmeer 11 aHHOE JIMIIO TPABO HA MONTYYEHUE CTPAXOBOTO BO3MEIEHHUsI OT CTpaxoBiyKa? B
paccMaTprBaeMOl CUTYalluM — HET, TaK KaK 00s3aTebCTBO CTPAXOBIIMKA IO BHIILIATE CTPAXOBOTO
BO3MEIIEHHS] OIPAHUYEHO Pa3MepOM CTPaxoBOM cyMMbl. OHAKO eciii Obl CTPAXOBIIMK IEPBOHA-
YaJIbHO BBITUIATUJI KaXJOMY U3 VKAWBEHIeB He 1o 120 Teic. pyoner, a, ckaxeM, 1o 80 ThIC., TO
OH 00s13aH BBIIJIATUTH [0 HOBOMY TPeOOBAHMIO €Ille KaKyI0-TO CYMMY, ITOCKOJIBKY JIMMHUT CTPAaXOBOU
CYMMBI He ObLT MCUepIIaH.

Cornacho 1. 2 ct. 1088 T'K Bpen Bo3memaercs:

HECOBEPIIEHHOJIETHUM — 10 JOCTHKEHUsI BOCEMHA/IIATH JIET;

y4alyMcs CTapiie BOCEMHA/IIATH JIeT — JI0 OKOHYaHUsl y4eObl B yUEOHBIX yUPEKACHHUIX IO
ouHOH hopMe 0OyueHHs, HO He OoJiee YeM JI0 ABAIATH TPEX JIET;

JKEHIIIMHAM CTapIle MATUAECATH JIeT U MyKUMHaM CTapIle MIeCTUAECATH JIET — MOKU3HEHHO;

MHBAJIMJaM — Ha CPOK MHBAJIUIHOCTH;

OJIHOMY U3 pOAUTENEH, CyIpyry JMOO APYroMy WieHy CeMbH, 3aHATOMY YXOIOM 32 HaXOIUB-
IIIUMUCS HA WKIUBEHUH YMEPIIIETO ero JeThbMU, BHYKaMH, OpaThsIMH U CECTPaMU, — IO IOCTHXKEHUSI
VMU YETBIPHAIIIATH JIeT TMOO U3MEHEHHUsI COCTOSIHUS 3[JOPOBBbSI.

Takum 0Opa3oM, BO3MEIIIEHHE Bpeja ero NpUIMHUTENIEM — BJIa/IeNIbIIeM TPAHCIIOPTHOTO Cpel-
CTBa MOXET HOCUTbH JIOCTATOYHO JJTUTEJILHBIN TIepHOl, OXBAaThIBas OO0 HECKOJIBKO JieT. B cBsi3u ¢
stum cT. 1092 I'K PO ycranapiuBaet, 4To BO3MeleHUE Bpea, BHI3BAHHOTO YMEHbBIIIEHUEM TPY/IO-
CITOCOOHOCTH WJT CMEPTHIO TIOTEPIIEBIIET0, MPOU3BOAUTCS €KEMECSUHBIMU T1aTexkamu. OTMETHM,
4yTo 3aKkoH «O0 00s3aTeIbHOM CTPaXOBaHUK» HE PersIaMEHTHPYET BOIIPOCA O BHIIJIATE CTPAXOBOTO
BO3MENIEHHS B BHUJE JIOITOCPOYHBIX BHIILIAT, OOHAKO [IpaBuia 00s3aTebHOro CTpaXOBaHUSI TaKylo
BO3MOKHOCTB JIOITYCKAIOT, OTOBApHBasi, UTO yIepO, MPUIMHEHHBIN B pe3y/ibTaTe CMEPTH KOPMUJIbIIA,
BO3MEINAETCS CTPAXOBUIMKOM, KaK IIPaBUIIO, ITyTEM peryisipHbIX Boiuiat (1. 53 Ipasun).
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CTpaxoBIIMKOB, KOHEYHO, IOJKEH MHTEPECOBATh BOITPOC O pa3Mepe BO3MEIIeHH s Bpe/ia, TOHe-
CEHHOTO B CJIy4ae CMEpTH KOPMMUJIbIIA, NMOCKOJIBKY pa3sMep 3TOro BO3MEIIEHHUs], BhIpaxkasi pazMep
3aCTPaxOBaHHON OTBETCTBEHHOCTH BJIafIeNbIla TPAHCTIOPTHOTO CPE/ICTBA, B KOHEUHOM CUeTe Ompejie-
JISIeT pa3Mep CTPAXOBOM BHIILIATHI, KOTOPYIO CTPAXOBIIMK JIOJKEH BBHIIIATUTH TIOTEPIIEBIIIEMY B Kaue-
CTBE BBIFOJONIPUOOpETaTelIsl.

ITo nanHomy nosony I'pasknanckuii konekc PP ycranapnusaer, 4to jmiiam, UMEIOLIUM [1PaBo
Ha BO3MeEIIIEHUE Bpe/a B CBSI3U CO CMEPThI0 KOPMUJIbIIA, BPEA BO3MEIIAETCs B pa3Mepe TOM HOJH
3apaboTKa (10X0/1a) yMepIIero, KOTOpylo OHU MOJTy4aiv UM MMENH MTPaBo MOJyYaTh Ha CBOE COIep-
’KaHue 1pu ero xu3Hu. [Ipu onpeneneHny Bo3MEIeHNsT Bpeia THM JIMI[aM B COCTaB JJOXOIOB yMep-
IIero Hapsiay ¢ 3apa0OTKOM (JOXOIOM) BKJIIOYAIOTCS TOMyYaeMble UM TPH KU3HU TIEHCHUS, TIOKH3-
HEHHOE COIepKaHKe U Apyrue Moj0OHbIe BBIILIATHL.

[Tpu onpesiesiennu pa3mepa BO3MEIEHH I Bpea eHCUH, HA3HAYEHHbIE JIUIaM B CBSI3U CO CMep-
THIO KOPMUJIBIIA, & PABHO JIpyrvie BUJIBI MIEHCUH, Ha3HAYEHHbIE KaK 0, TaK U TOCJe CMEpPTH KOop-
MUJIBIIA, A TAKKE 3apadO0TOK (HOXOM) ¥ CTUIIEH M, TIOTyYaeMble STUMU JIUIAMH, B CYET BO3MEIIICHU ST
UM BpeJia He 3aCYUTHIBAIOTCS.

I'pasxnanckuii konekc P® mpemycmarpuBaer, YTO YCTAHOBJIEHHBI KaXIOMYy M3 MMEIOLIUX
MPaBO Ha BO3MEIIEHUE Bpea B CBS3U CO CMEPTHIO KOPMIJIbLIA pa3Mep BO3MEIIEHHs HE TIOICKUT
JaJbHEWIIeMy MepecyeTy, KpoMe CIydaeB pPOXkKIeHUs peOeHKa IMocyie CMEePTH KOPMIUIbLIA, a TaKKe
Ha3HAYEHMSI WM TPEKpaIlieHHs] BHIIUIATHl BO3MEIIECHHS JIMLIAM, 3aHSTHIM yXOJIOM 32 JIETbMH, BHY-
KaMu, OpaThsIMH U cecTpaMu ymepiiero kopmuibia (1. 3. cr. 1089 I'K).

Kax BHIIISIUT 3Ta CUTYaI|sl ¢ TOUKU 3peHHsI 00s13aTelIbCTB cTpaxoBiyKa? [losiBiieHne HOBOTo
JIMIA, UMEIOIIETO TIPaBO Ha BO3MEICHHUE, BJIeYET He TOJIBKO BHIILIATY BO3MEIIEHUS 3TOMY JIMILY, HO
Y yMEHbIIIEHHEe pa3Mepa BO3MEIECHHsI, KOTOpoe ObUIO YCTAaHOBJIEHO TIEPBOHAYAIBHBIM MIK/IMBEHIIAM.
OnHako nepepacuer OyzeT Kacatbest Oyaynux BoiriaT. [losiBieHre HOBOro MKAUBEHIA (HAlpUMep,
peOeHKa, poaUBIIErocs Mocie CMEPTH KOPMUIIbIIA), TIOPOXKIAsl Y IPUUMHUATENS Bpeaa 00s3aHHOCTb
10 BBHIIJIaTe eMy BO3MEIIEHHs Bpeaa, OMHOBPEMEHHO MOPOKIAET Y CTPAXOBIIMKA OOSI3aHHOCTD T10
BBITUIATE TAKOMY VIKIMBEHILY CTPaXOBOT0 Bo3MeleHus1. Eciiu cTpaxoBIIMK BHIIUIATHI CTPAXOBOE BO3-
MeIlleHUE B BUJIE Pa30BOH BBIILIATHI, IEPEPACUET HE MOXKET BBIPA3UTHCS B (DOPME U3BATHS y BHITO-
nonproOpeTaTessl paHee BbIIIAYeHHOW CyMMBbI CTPAXOBOTO BO3MEIIEHUS (XOTsI pacyeT STOH CyMMBbI
Y TIPOU3BOAMJICS C Y4eTOM OyAyIIMX BHIIUIAT BO3MEIIEHHs BpeJa) ¢ TeM, YTOObI HaOpaTh HYXHYIO
CYyMMYy IJIsl HOBOTO BBIrojiorpuoOperaresis. [1o0aToMmy HOBOMY BBITOAONPHOOPETATENI0 MOXET OBITh
HAYKCIIeHA CAMOCTOsITeNIbHAsE cyMMa 0e3 yueTa TeX CyMM CTPaxoBOTrO BO3MEIIEHHUsI, KOTOpbIe ObLIH
MPOM3BEICHBI TIEPBOHAYATIBLHBIM BHITOAONpHOOpeTaTessam. [Ipy 3ToM Hafo YyYHUTHIBATH TO OOCTOSI-
TEJIbCTBO, YTO OOS3aHHOCTh CTPAXOBIIHKA MO BBIIJIATE CTPAXOBBIX BO3MEIIIEHHUI OrpaHUYEHa pa3Me-
POM CTPaxOBOU CyMMBI.

[NosicHnm cka3zaHHOE Ha CleyIoNIeM MpuMepe. Y MOruodIero B pesysibrare JOPOXKHO-TPaHC-
MOPTHOTO MPOKCIIECTBUSI KOPMUJIBIA OCTAJIOCH [1BA MKAMBEHIIA, KOTOPBIM CTPAXOBIIMK, UCXOMS U3
pacyeTa MPUYMHEHHOTO Bpe/ia, BHIIUIATHII CTPaxoBoe Bo3MmeleHne 1o 120 Teic. pyonen Kaxaomy.
HarmoMHuyM, 4TO CTpaxoBasi CyMMa B COOTBETCTBHHM cO CT. 7 3akoHa «O0 00s13aTesIbHOM CTpaxoBa-
HUM» COCTaBJIseT B JaHHOM ciydae 240 Teic. pyoneit. [To3gHee, B pe3ysbrate poxkIeHHS peOeHKa
T0CJIe CMEPTU KOPMUJIBLIA, TIOSIBUJICS €1lie OIMH WKIUBEHEll, KOTOPbIA, UMesl TIPAaBO Ha BO3MEIICHUE
BpeZa OT BJIafieNblla TPAHCIIOPTHOTO CPEJICTBA, MTPaBa Ha MOTYyYeHUE CTPAXOBOM BHITLIATHI HEMOCPE -
CTBEHHO OT CTPAXOBIIMKA UMETh He OyleT, TaK KakK JMMHUT CTPAaXOBOW CYMMBbI (MJTH, KaK TOBOPST
CTPAXOBILUKH, «JIMMHUT OTBETCTBEHHOCTH CTPAXOBIIMKA») YK€ UCUEPIIaH.

[NoTeprieBmInii, YaCTUYHO YTPATUBIIHIA TPYIOCHOCOOHOCTD, BIIPaBe B J0O0E BpeMsl MOTpedo-
BaTh OT JIMIIA, HA KOTOPOE BO3JIOkKEHa 00S3aHHOCTh BO3MENIEHHS BPe/la, COOTBETCTBYIOIIETO YBEIIH-
YeHUs pa3Mepa ero BO3MEIeH s, €CJIU TPYAOCIIOCOOHOCTD MOTEPIEBIIEro B AaTbHENIIIEM YMEHBIIH-
JIach B CBSI3U C IPUYMHEHHBIM MOBPEXKJEHUEM 3[J0POBbs, TI0 CPABHEHUIO C TOM, KOTOpasi OCTaBasIach
y HEro K MOMEHTY NpUCY:KeHus eMy Bo3MenleHnus Bpeaa (1. 1 cr. 1090 I'K).
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3/ech BHOBb BO3HUKAET BOIIPOC, MIMEET JIM JaHHASl HOpMa Kakoe-JIM00 OTHOIIIEHUE K CTPaxOB-
MKy, paHee yKe BHIIUIATUBILIEMY CTPaXOBOE BO3MEIIIEHUE MTOTepIieBIeMy ?

Ha stor Bompoc ciemyer OTBETUTh YTBEPOMTENBHO: YBEIMUEHUE pa3sMepa 3aCTPaxOBaHHOM
IPaKIAaHCKOW OTBETCTBEHHOCTH NMPUYMHUTENS Bpela BJIEUeT yBEJIMUYEHUE pa3Mepa 00s3aTesbCTBa
CTPaxXOBIIMKA TIO BBHIIUIATE CTPAXOBOTO BO3MEIIEHUSI JAHHOMY IMOTEPIIEBIIEMY, BBICTYNAOIIEMY B
posu BeiroptoripuoOpertarenst. OJHaKO U B IaHHOM cJIydae CieayeT He 3a0bIBaTh O JUMUTHPYIOIIEH
POJIU CTPAXOBOW CYMMBI — Pa3Mep CTPAXOBOU BBITUIATH HE MOKET MPEBBIIIATH €€ Tpejiena.

Oco0o cremyer cka3zaTh O BO3MEIIIEHUH PacX0J0B Ha MorpedeHue.

I'pasxnanckuii kopexke P® npenycmarpuBaet, YTo JiMlia, OTBETCTBEHHBIE 3a BPE/, BbI3BAaHHBIN
CMEPTHIO IOTEPIIEBIIETO, 00SI3aHbl BOBMECTUTH HEOOXOAMMBIE PACXO/bI HA TIOTpeOEHHe JIUILY, TIOHEC-
memy 3T pacxozsl. [Tocobue Ha norpedeHue, MoMyYeHHOe rpakaaHaMu, TOHECIIUMH 3TU PACXObI,
B CYeT BO3MellleHus Bpeaa He 3acuutbiBaetcs (cT. 1094 T'K).

K takum pacxomam cyneOHasi pakTHKa OTHOCHT 3aTpaThl HA NMPUOOpEeTeHre HEOOXOMMMBIX
MOXOPOHHBIX MPUHAIEKHOCTEH, Ha TPAHCIIOPT, a TAKXKe Ha OIJIATY OOBIYHBIX PUTYATBHBIX YCIYT U
o0psinoB. [Ipy 3TOM JIUIIOM, KOTOpPOE TIOHEC/IO AaHHbIE PACXO[bl, MOXET OBITh HE TOJBKO TOT, KTO
MMeeT MpaBo Ha BO3MENIeHHEe Bpea, IPUUYMHEHHOTO CMEPThI0 KOPMIUJIbIIA (HaIlpuMep, ero Hepado-
TalolIasi Cynpyra ¥ HeCOBEpIIEHHOJIETHHE JIETH), HO U JIIDOOE APYroe JIMIIO, MOHECIIIee PaCXO/bl, CBSI-
3aHHBIE C IOrpeOeHreM, B TOM YHUCJIe OPraHu3allvsl, B KOTOpOW paboTas MOruOIui U KOTopas B 100-
POBOJIHOM TOPSIIKE MPUHSLIA Ha ceOs1 3T PacXOpbl.

B cBs3M ¢ 9TMM BO3HMKAaeT BOIPOC: SIBJISIOTCS JIM TaKWe JIMLA BHITOJOMPHOOpeTaTessiMu?
MoryT 511 OHH TPeOOBaTh OT CTPAXOBIIMKA BHIILJIATHI CTPAXOBOTO BO3MEINEHUsI B 00beMe CBOUX pac-
XOJIOB Ha Torpedenue?

Ha s111 BomipocH clienyeT OTBeTUTh YTBEpAUTEIbHO. Bee uiia, KoTopble IMEIOT MpaBo Tpedo-
BaHMSI K MIPUUMHUTENIO BPe/la — BJIa/IeNbIly TPAHCIIOPTHOTO CPENCTBA, MMEIOT TaKOe e MPaBo Tpe-
OOBaHUS K CTPAXOBIIMKY, BBICTyIAsl B KAYeCTBE BBIrofonpuooOperaresis. VICKIoueHne COCTaBIIsIOT
CITy4au, MpeayCMOTPEeHHbIE I1. 2 cT. 6 3akoHa «O0 00s3aTeIbHOM CTPaXOBaHUM», KOTa MPaBo Tpe-
OOBaHUs K MPUUMHUTEIIO BPE/la €CTh, 8 COOTBETCTBYIOIIEE IIPABO TPEOOBAHUS K CTPAXOBIIUKY OTCYT-
CTBYET, T. €. OTBETCTBEHHOCTb BJIaJeJIbl[a TPAHCIIOPTHOTO CPEACTBA SIBJISIETCS HE3aCTPaXOBAHHOM.
OpnHako ciryvail ¢ pacxoilaMy Ha iorpe0eHre JaHHbBIM ITYHKTOM He oroBapuBaeTcs. ClietoBaTesibHo,
B 9TOH CUTYAIIUH JISHCTBYET 0OI1Iee MPaBUIIO: OTBETCTBEHHOCTH BJIafIeNbIla TPAHCIIOPTHOTO CPECTBA,
BBIPAXKAIOIIASCS B 005S3aHHOCTH BO3MECTHUTH PACX0/ibl HA MorpedeHne, KeM Obl TU PACXObl HH MPO-
W3BOJWJINCh, SIBJISIETCS 3aCTPAXOBAHHOM. DTO MOPOXKIAET 00S3aHHOCTh CTPAXOBIIMKA MPU3HATD JIUII,
MPOM3BE/IINX ST PACXOIBI, BHITOJONPUOOpETATENISIMUA CO BCEMU BBITEKAIOIIMMH OTCIOZIA TIOCIIE]-
CTBUSIMHU.

CornacHo 1. 1 ct. 1092 T'K P® BO3MeleHre Bpe/ia, BBI3BAHHOTO YMEHBIIIEHUEM TPYI0CIIOC00-
HOCTH WJIA CMEPTHIO MOTEPIEBIIIEro, MPOM3BOANTCS €KeMECSUYHbIMY I11aTexkamu. PacnipocTpansiercs
71 3TO TpeOOBaHME Ha CTPAXOBIIMKA TPH BBITUIATE CTPAXOBOTO BO3MelleHUs noteprepiieMmy? Kak
yXke OTMeYasioch, B COOTBETCTBUHM ¢ M. 53 [IpaBui 00s3aTebHOrO CTpaxoBaHus yuiepo, MpUYUHEH-
HBII B pe3yJibTaTe CMEPTH KOPMIJIbIIA, BO3MEIIAETCS CTPAXOBIIMKOM, KaK MIPABHJIO, ITyTeM peryJisip-
HbIX BeITLIAT (peHThl) (1. 53 IlpaBuin). 1o 03HAYaeT, UTO CTpaxoBasi BhIILIATa MOXKET MPOU3BOAUTHCS
eKeMECSIUHBIMHU TUIaTeKaAMHU.
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I'naBa II. CTpaxoBaHue rpakJaHCKoOH
OTBETCTBEHHOCTH BJIa/leJIbll€B TPAHCIOPTHBIX
CpeCTB KaK BHU/1 00513aTeJIbHOT0 CTPAaXOBaHUs

C npunsartuem PenepanbHoro 3akoHa PP «O0 00s3aTebHOM CTPaXxOBaHMM T'PakIAHCKOW
OTBETCTBEHHOCTHU BJIAJIEJILIEB TPAHCIIOPTHBIX cpelcTB» oT 25 ampens 2002 r. crpaxoBaHUE pUCKa
OTBETCTBEHHOCTH BJIAJIE/IbIIEB TPAHCHOPTHBIX CPEACTB MO 00sA3aTeIbCTBAM, BO3HUKAIOIIUM BCJIEA-
CTBME TNPUYMHEHHS Bpeda KM3HU, 3J0POBBI0 MM HMMYIIECTBY APYTHX JIML, SIBIseTcS 00si3a-
TeJbHBIM BUOM CTPaxoBaHUA. BO3MOXKHOCTb YCTaHOBJIEHHSI CTPAaXOBaHUS IPaXIAHCKOW OTBET-
CTBEHHOCTH BJIAJIEJIbLIEB TPAHCIOPTHBIX CPEACTB B KayecTBe OOS3aTesIbHOIO BUJIA CTPaxXOBaHUs
npenycMortpeHa 1. 1 ¢r. 935 I'K P®, B cOOTBETCTBUM € KOTOPBIM 3aKOHOM Ha YKAa3aHHBIX B HEM JIMIL
MOXET OBITh BO3JIO)KEHA 00SI3aHHOCTh CTPAXOBATh PUCK CBOEH I'pakIaHCKOW OTBETCTBEHHOCTH, KOTO-
past MOXET HACTYNUTb BCJAEACTBHE NPUYMHEHUS BPeJa KU3HH, 3[0POBbIO WM UMYILECTBY IPYIUX
JILL.

OO0s3aTenbHOE CTPAaXOBaHUE — 3TO CTPAXOBaHUE, OCYIIECTBIISIEMOE B CHITY TPEOOBAHMIA 3aKOHA.

O03aTeNIbHOCTh CTPaXOBaHUsl O3HAYAET, YTO OHO JIOJKHO OCYLIECTBUTHCS HE3aBUCUMO OT
TOr0, XOYeT WM HE XOYET ITOrO CaM CTPaxoBaTelb.

[MockomnbKy BBeJEHHE CTpaxOBaHHs B Ka4eCTBE 0OS3aTENILHOTO OIpeesisieTCsl BOJIEU3bsIBIIE-
HUEM TOCyJapcTBa, TO TaKOE CTPaXOBaHME BCErla HOCUT COLMAIBHBIA OTTEHOK M BBIPAXKAET €ro
3a00Ty 1O TIOBOJY CTPAaXOBOM 3alUThl OOBEKTOB, UMEIOIINX 3HAYSHHE [Tl BCEro OOIIECTBA B I1EJIOM
WY K€ JJ151 TOCYJapCTBa, B YACTHOCTH.

J11st 06s13aTeIPHOTO CTpaXOBaHMsI XapaKTEpPHO TaKKe U TO, YTO MPH OONBIIMHCTBE €r0 BUIOB
CTpPaxOBaHHE OCYIIECTBIISAETCS B M0JIb3Yy TPEThUX JuLl. [Ipuyem 3TH TpeThu Juia Mpu JaHHOM CTpa-
XOBaHUM (PAKTUYECKU 3aIIMIIAOTCA OT JEWCTBUM CaMOrO CTpaxoBarels. JTO XOpPOUIO BHIHO Ha
npuMepe, TMoXalyd, OQHOTO M3 CaMbIX PaclpOCTPaHEHHBIX BUIOB OOS3aTENIbHOTO CTPAXOBAHUS —
CTpaxOBaHMs I'PaKJAHCKOW OTBETCTBEHHOCTH BJIAJIENIBIIEB TPAHCIIOPTHBIX cpelcTB. CTpaxoBaTeieM
3[€Ch BBICTYIAET BJlajiesiel] aBTOTPAHCIIOPTHOTO CPEACTBA, KOTOPOE MPe/ICTaBIIsAeT cOOON MCTOYHUK
MOBBIIIEHHOM OMACHOCTH. DTOT BJIAJEJIEl] ABJISETCS JILOM, OTBETCTBEHHBIM 3a IPUYMHEHUE Bpeaa.
BeiroonproOperaresieM BBICTYNaeT MOTEPHEBUIMIA B pe3y/ibTaTe MCHOJIb30BAHUS TPAHCIIOPTHOIO
cpeictBa. B urore Bcsi KOHCTPYKIMS HAIlpaB/ieHa HAa OKa3aHUE MOMOILM JIMIY, IOCTPaAaBIIeMy OT
NEACTBUI BOOUTES] TPAHCIIOPTHOTO CPE/ICTBA, KOTOPBIH JIMOO caM SIBJISIETCS CTpaxoBaTesieM, JTuoo 3a
HEro HeceT OTBETCTBEHHOCTh BJIaJIeJIel] 3TOr0 TPAHCIIOPTHOTO CPEACTBA, BBICTYNAIOLIUI ONATh-TAKH
B KadecTBe crpaxoBarens. [IoaTomy-To Takoe cTpaxoBaHHe, B IIPUHLIUIE, HE OCOOCHHO MpPUBJIEKa-
TEJIbHO JUIs CAMUX CTpaxoBatelield — BJIaJesIbLIEB TPAaHCIIOPTHBIX CPEICTB, UTO M 3aCTaBJIsIeT rocyap-
CTBO JI€J1aTh 3TO CTPAXOBAHUE O0A3ATENIBHBIM, T. €. U1 CTpaxoBaTelisi — PUHYIUTEIbHBIM.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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