TpaHcnopTHbIe
npecTynjieHus




Teopus v mpakTUKa yroJIOBHOTO MpaBa M YrOJOBHOTIO IMpoliecca

Anekcanagp KopoOees

TpaHcnmopTHbIE NIPeCTYILICHUSA

«lOpunuueckuit HEHTP»

2003



bbK 67.408

Kopoo6eesB A. .

Tpancnoptaslie npectyienuss / A. Y. KopodeeB — «lOpunnueckuii
ueHtp», 2003 — (Teopus u npakTUKa yroJIOBHOTO MPAaBa U YTOJIOBHOTO
Trporiecca)

Pabota nipencrasisieT codoil mepBoe HauOoJiee MOJTHOE CUCTEMHOE,
KOMILJIEKCHOE UCCJIE[JIOBAHME YTOJIOBHO-TIPABOBBIX, YTOJIOBHO-MIOJTMTUYECKUX U
KPUMHMHOJIOTUYECKUX MPoOJIeM O0pbOBI C TPAHCIIOPTHOM MPECTYITHOCTHIO MOCTIe
BBeJicHU B JeiicTBre YK P® 1996 r., conepkariee KOMMEHTapyuy HOpM 00
OTBETCTBEHHOCTH 3a TPAHCIIOPTHBIE MPECTYIUIEHUS, COLIMOJIOIMYEeCKU aHATU3
po0JieM UX HaKa3yeMOCTH, IPUUMH U Mep MpeaynpekIeHNs, peKOMEHIAIH
10 COBEPIIEHCTBOBAHUIO JIEMCTBYIOIIETO YIOJIOBHOIO 3aKOHOIATENbCTBA B

3TOl chepe.B KHMre MMPOKO MpejcTaBiIeHa CyieOHas mpakTUKa BepXoBHOTO
Cyna PO, otnenbHbIx cyobekToB Poccuiickont deneparinu, aHaTU3UPYIOTCS
HanOoJlee XapaKTepHbIe OMMMUOKH CYIOB MPH KBATM(PUKAIIUNA TPAHCTIOPTHBIX
npectymieHuii. i3naave npeaHa3HaueHo 1T TPAaKTUIeCKMX paOOTHUKOB OPraHOB
IOCTHUIIMH, TIpertoiaBaTesieil, aCIMPaHTOB U CTYACHTOB IOPUANYECKHUX yUeOHBIX
3aBeICHUN.

bbK 67.408

© Kopobees A. 1., 2003
© KOpuanueckuii 1ieHTp, 2003



A. U. KopobGees. «TpaHcriopTHBIE TPECTYILICHUS»

Coaep:xanue

Baenenne

I'naBa I. TpancriopTHbIe NPECTYIUIEHUSA: UCTOPUS U COBPEMEHHOCTD
§ 1. Vicropusi poccHiiCKOTO YTOJIOBHOTO 3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH 34 TPAHCIOPTHBIE NPECTYIUICHUS
§ 2. OCOOEHHOCTH COBPEMEHHOTO YTOJIOBHOTO 3aKOHO/IATeIhCTBA
3apyOekHBIX CTpaH 00 OTBETCTBEHHOCTHU 32 TPAHCIIOPTHHIE
IPECTYIUICHUS

Konen o3HakoMUTENBHOTO (PparMeHTa.
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PenenzenTsr:

B. C. Komuccapos, 0okmop opuouueckux Hayk, npogheccop, 3asedyroujuii Kagheopoii yeonoeHozo
npasa u kpumuronozuu Mockosckozo 2ocyoapcmeeHHo20 yHugepcumena

A. U. Yyuaes, doxmop ropuouueckux Hayk, npogheccop Mockosckoli 20cy0apcmeeHHoll opuou-
ueckoli akaoemuu

Yeaoscaemwrit vumamenw!

Bovi omkpuiau kHuzy, 6x00514YyH0 8 cepuro paoom, 06seOUHeHHbIX oouuUM Hazearuem «Teopus u
NPAKmuKa Yeon068H020 NPAsa U Y20N08HO20 NPOUECCA.

Cospemennblli 3man paseumust Y20n08HO20 U Y2ON08HO-NPOUECCYANLHOZO 3AKOHOOAMEeNbCMEd
HAanpsMyro C8s13aH ¢ RPOUCX00suumu 8 Poccuu 3KOHOMUMECKUMU U NOAUMUYECKUMU NPEOOPA308aHU-
AMU, KOMOpble Onpedeau HeOOX0OUMOCHb KOPEHHO20 pedhopMUpo8aHus npasosoli cucmemsl. /eli-
CMeYIom Hosbvle Y20108HbIE U Y20106HO-UCNOAHUMENbHDI KoOeKkcbl, ¢ 1 utons 2002 2. ecmynun 6
cuny Yeonoeno-npoueccyanvhwlii kooekc PP.

B smux 3akonax ompadicena Hoas cucmema npuOpUmMemos, UeHHOCmeli U NOHAMuLl, Hyxcoa-
rowuxcs 8 ocmvicrenuu. Tloseusuiuecss 8 nocaeonee 8pemst KOMMEHMApUL U Y4eOHUKU NO OaHHOU
memamuke npu écell Ux 8adCHOCMU 051 YueOHo20 npoyecca OOCMAmo4Ho nosepxHocmHl. Cmpemae-
HUe NO3HAKOMUMb YUMAMeAns: ¢ 001ee WUPOKUM CReKMPOM npoonem, ¢ KOMopblMu CIAAKUBaIOmcs
KaK meopemuku, max u npaKkmuku, U nopoouno 3amvicen Ha Oonee 2nayOOKOM YPOGHe OCEemuniy
COBPEMEHHOE COCMOsIHUE OMPACAEl KPUMUHANLHOZO UUKAA. IMOI yeau U cayxcum npeonrazaemas
cepusi paoon, NOCESIULEHHBIX AKMYANbHBIM NPOONEMAM Y2ON08HO20 NPABA, Y2ON08HO-UCNOAHUNMENb-
HO20 npaea, KPUMUHON02UU, YeON08HO20 NPOUECCA U KPUMUHANUCTIUKIL.

Y ucmoxos cozoanus nacmosiweli cepuu KHue cmosiau npenodasamen FOpUOUHECKo2o PaxKyo-
mema Cankm-Ilemepbypeckozo 2ocyoapcmeernozo ynusepcumema. Bnocaedcmeuu k Hum npucoeou-
Huauce yuenvle Canxm-Ilemepoypeckozo opuduueckozo uncmumyma I enepanvroii npokypamypol
Poccuiicxoti @edepayuu, Canxkm-Ilemepoypeckozo ynusepcumema MB/] u opyeux ey3oe Poccuu, a
makaice psio U3ECMHbIX KPUMUHAAUCITO8, 00NA0AIOUUX OONLULUM ONBIMOM HAYUHBIX UCCAE008AHULL
6 obnacmu YeoN06H020 NPaAsa, Ye0N08HO-UCNOAHUMENLHO20 NPABA, KPUMUHONOZUU, Y2O0N08HO20 NPO-
uecca u KpUMUHANUCTIUKU.

B co3danuu cepuu npunumarom yuacmue u H0pucmol, couemarouue pabomy 8 npasooxXpanu-
MEeNbHBIX OP2aHAX, OpYeux chepax HpuUOUUecKoli NPAKMuKU ¢ Hay4Hol 0esimenabHOCHbio U 001a0aro-
uiue He MoabKo 602AMbIM ONBLIMOM NPUMEHEHUST 3AKOHOOAMeNbCMed, HO U CNOCOOHOCMAMU K HaYY-
HOI UHMePnpemayuu pe3ynbmanos NPaKmu4ecKol 0esmenbHOCHu.

C yuemom ykazauHvlx mpeboeaHuii popmuposaracs U peOaKUyUOHHAs KONNE2USL, KOMOpast NPU-
HUMaem peuteHue 0 NYoNuKayuil.

IIpeonazaemas cepusi ocHo8vi8aeMCs HA OeHCMBYIOUEeM POCCULICKOM 3aKOHOOAMeNbCmee o
NPOMUBOOEICMEUL NPECMYNHOCIIUL U NPAKMUKE €20 NPUMEHEHUS. C Y4emom MeKYusux UMeHeHUl u
nepcnekmué paszeumusi. B HeoOxooumvix cayuasx asmopel oOpawaiomcs K onvimy 3apyoexrcHozo
3aKOHOMBOpUeCmad U Npaxkmuke 6opeObl ¢ NPECMYRHOCMbIO, C MeM, YmooObl NPeOCMAasums oneve-
CMBEHHYIO CUCMEMY 8 COOMHOULEHUL C UHBIMU NPABOBLIMU CUCTIEMAMU U MEHCOYHAPOOHBIM NPABOM.
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Tloomeeparcoeruem momy cayxcam caedyrougue svtuedutue uz neuamu paoomol b. B. Boadicen-
KuHa «3IxoHomuueckue npecmynaenusi», B. H. Muxatinoea u A. B. @edoposa «Tamodscentvle npe-
cmynaenus», E. B. Tonunvckoii «Opeanuzosannas npecmyniocmo», M. I1. Cmonoéckozo «Hasnaue-
Hue Hakaszanusi», B. b. Maaununa «llpuuunnas césasv 6 yeonoenom npaee», /1. B. Puemana u B. C.
Yemunosa «Bukmumonoausi», B. M. Boadcenkuroti «Hopmwvt mexcoynapoorozo npasa é poccuiickom
yeonoeHom npouecce», P. /[. [llapanosa «Pu3uueckoe Hacunue 8 yzonoenom npase», M. I'. Munenka u
. M. Munenka «Kopoicmov. Kpumunonozuueckue u y2ono8Ho-npagosgole npoonemot», C. /. lllecma-
Koeoli «CocmszamenbHocmu 8 YyeonosHom npouecce», . FO. Muxanesa «Kpumunanvrioe 6anxpom-
cmeo», I'. B. Osuunnuxosoti, M. IO. llasauka, O. I1. Kopuwyrnosoii «3axeam 3anoxcuuxa», A. I1.
Ilonosa «IIpecmyn.aenus nRPOMue AUMHOCIMU NPU CMAUArOWUX oocmosmenvcmeax», O. B. Cmapkoaa,
C. @. Munwxosa «Haxazanue: y2on06H0-npagoeoti u KpUMUHoneHonozuueckuil anaaus», A. J1. Ilpo-
mononosa «Paccaedosanue cexcyanvrvix youiicme», C. A. Aamyxoea «IIpecmyniaenus compyoHu-
K06 muauyuu», B. I'. Ilaénoea «Cybovexm npecmynaenus», FO. E. ITyooeoukuna «OmeemcmeeHHocnb
3a npecMynAeHust NPOMUE HeCOBEPULEHHONEMHUX NO POCCUTICKOMY YeonoeHomy npasy», H. M. Tsoic-
Koeoll «Heocmopooictble npecmynaenusi ¢ UCNOAb308aHUEM UCOYHUKOB NOBLIUEHHOL ONACHOCTILY,
B. M. bopucenxo, K. H. Ezoposa, I'. 1. Hcaesa, A. B. Cancas «IIpecmynaenusi npomue 60€HHOU
cayorcovl», A. A. Maiioposa, B. b. Maaununa «Hapxomuxu: npecmyniocmo u npecmynaenus», I.
B. Hazapenko «Heemensiemocmo: y2on06H0-pene6anmubvle NCUXUMECKUe cocmosinus», b. B. Boaoicen-
Kuna «lIpecmynaenus é cghepe IKOHOMUUECKOTE 0estmenbHOCHIU (IKOHOMUUECKUE NPECYNAEHUS)», 2-
e u30., 0onoaHeHHoe u pacuiupenHoe, A. A. Cmpyrxosoti «HesozepauieHue u3-3a epaHuupl cpeocma @
UHOCMPAHHOIL 8aatome: Y2on06Ho-npagosas xapakmepucmura», C. C. Tuxonoeou «IlIpudicuznennoe
u nocmepmmuoe OOHOpcmeo 6 PD: onpocwvl Yeono6HO-npasosozo pezyauposarust», A. B. Madvspogoii
«Pazwsacnenus Bepxosrozo Cyoa PP é mexanuzme yzono6Ho-npasoozo pezyauposarusi», M. JI. [Ipo-
xopoeoii «Hapkomusm: yeonoeHo-npasosas xapakmepucmuxa», JI. A. Anopeesoii, I1. FO. Koncman-
MmuHoea «BausiHue dcecmoxocmu npecmynHozo NOBEOeHUs: HA Y2ON08HYI OMEEemCmeeHHOCMby, H.
B. Anexcanoposa «Hanozosvie npecmynaenus», JI. C. Aucmoeoii «HezaxoHnoe npeonpunumamens-
cmeo», U Op., 8 KOMOPbIX AHANUSUPYIONICSL COBPEMEHHbLE NPOO.NeMbL ODOPLOBL C NPECIYNHOCHIBIO.

Haoeemcs, umo naiidem 6 Bac e3vickamenvrozo uumamens, ecau Bawia npunaonexicnocms
HOPUOUKO-00PA308AMENbHOU UNU NPABONPUMEHUMENLHOL 0eSIMEAbHOCU 8b1306€M UHMEPEC K MO
cepuu KHu2.

Peoakuuonnas xonnezusi
Despanv 2003 e.
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BBenenne

TpaHcnopr ecTb BakHEMIIasi COCTaBHAS 4aCTb MH(PPACTPYKTYPbl POCCUMCKON SKOHOMUKH, OT
YPOBHS €r0 pa3BUTHS U padOThl B 3HAUUTEJILHOW MEpe 3aBUCHUT YCIIEIIHOE OCYILIECTBICHUE SKOHO-
MUYECKOU CTpaTeruy rocy1apcrsa.

CepbesHbll Bpel HOPMAJIBHOU AEATENBHOCT TPaHCHOPTA NMPUYMHSAIOT TPAHCIIOPTHHIE IIpe-
CTYIUIEHUSI, COCTOSIHUE, CTPYKTYpa U IMHaMHKa KOTOPBIX B HACTOsIILIEe BpeMsl KpaiiHe HeOJaronpu-
ATHBL. AHAIM3 JaHHBIX OTEYECTBEHHOW W 3apyOeXHOW CTATUCTHKM IOKA3bIBAET, YTO €KETrOJHO B
MUPE PErucTpupyercs okosino 60 MiIH JOPOKHO-TPAHCIIOPTHBIX ITPOUCIIECTBUM, B PE3YJIbTATE KOTO-
poix 60see S00 ThIC. YeNOBeK MOruOaloT U cBbilIe 10 MITH MOTyYaloT TeJleCHble TIOBPEKACHHS Pa3Ind-
HOU cTeneHu TskecTH. COryIacHO HEKOTOPBIM MCTOYHMKAM, NIPAKTUYECKU KXl JEBATHIM BOIU-
TeJb B TEUEHHE CBOEH KU3HH ObIBACT PaHEH WIIM TIOTHMOAET B aBTOMOOMIIBHBIX aBapusix. YnciIo kepTB
JOPOKHO-TPAHCIIOPTHBIX IIPOMCIIECTBUM B Pa3BUTHIX CTPaHaX B IOCJIEOHEE BPEMs yBEIMUUBAECTCS
exxerofiHo B cpenHeM Ha 10 %. He yauBUTENbHO, UTO «aBTOCMEPTh» CEiUac BHIIILIA HA TPEThE MECTO B
MHpeE I0CJIe CMEPTH OT CEPIEYHOCOCYMCTHIX M PAKOBBIX 3a00seBaHuid. [Ipryem oOmmil puck rudenu
yeJioBeKa Haubosiee BIpakeH MpY MepeaBUAKEHUN aBTOMOOUIIbHBIM TpaHcnopToM. VIMeHHO oH B 12
pa3 ornacHee MOPCKOTO M PEYHOTO0, B 3 pa3a — JKeJIe3HOIOPOKHOIo U B 1,5 paza — BO3yIIHOIO .

ExeromHo B Poccum y4yacTHMKaMy JOPOXKHOTO JBMKEHUS COBEPIUAETCA B CPEAHEM OKOJIO
50 TBIC. JOPOKHO-TPAHCIIOPTHBIX MPECTYIUIEHNWN. B 11e710M ke Ha aBToAoporax, yJauuax ropofioB U
HaceJIeHHBbIX ITyHKTOB Poccun B rox coepuaercs okono 160 TeIC. TOpOKHO-TPAHCIIOPTHBIX IIPABO-
HapyleHu#, TMOHYT okosio 30 Teic. yenoBek 1 okoio 180 Thic. momyyaiot panenus. [1o ypoBHio aBa-
PUIMHOCTH (C Y4ETOM TSKECTH ITOCIIEACTBUN) Hallla CTPaHa BBILLLIA HA IEPBOE MECTO B Mupe. TsaxkecTs
JOPOKHO-TPAHCIIOPTHBIX IpoMcIIecTBUl B Poccnu B Heckoibko pas Beie, yem B CIIA, Benuko-
opuranuu, Uramuu, @panum, ['epmannu, Anonuu.

3HaunTeNeH YPOBEHb aBapUIMHOCTU Ha MOPCKOM U peyHoM duiote. Tak, o paHHbM JIuBep-
ITYJIbCKOW aCCOLMALIMU CTPAaXOBIIMKOB, B PE3Yy/IbTATe aBAPUIHBIX CIy4aeB €KErOJHO B MUpPE IONY-
yaiot nope:xaeHus okosno 8000 cynos. 1o apyrum cBenenusm, 3a nociaeHue 25 et B MUpe Norudsno
6onee 1500 cynoB. Tosbko 3a nepuop ¢ 1994 o 2001 r. Ha MopckoM U peuHoM ¢iote Poccun npo-
usonwio 282 npouctiectsusi’. B 2001 r. ypoBeHb aBapuiHOCTH Ha POCCHICKHX CY/IaX, [0 CPABHEHHUIO
C MpebIIyIIMM TooM, Bo3poc Ha 37 %, 4To B aOCOMIOTHBIX MOKA3aTeNIsIX COCTaBUJIO 59 mpouciie-
CTBHUH.

Cy1uecTBeHHbI JIIOICKUE U SKOHOMUUYECKUE TIOTEPU OT aBApPUMHOCTYU Ha JKEJIEZHONOPOKHOM U
BO3AyIIHOM TpaHcropre. B teuenne 1994-2001 rr. B Poccun npousonno 289 npowuciiecTsuid Ha
BO3IYIIHOM ¥ 140 — Ha jKeJIe3HOAOPOKHOM TPAHCIIOPTE, B pe3Y/IbTaTe KOTOPBIX B OOIIEH CJIOKHOCTH
noru6mu 1188 uenosek. [To nanHbpIM PenepanbHON CITy:KObI BO3AYIIHOTO TpaHcropta PD, ynenbHbie
M0OKA3aTeJIM aBAPUMHOCTH BO31YIIHBIX CYIOB ITPEBHILIAIOT B HACTOAILEE BPEMSI CPEAHEMUPOBOU YpO-
BeHb B 5—06 pa3. Kpome Toro, B Poccuu B rocineHue rogsl BO3pOCIIo ¥ KOJTMYECTBO AaBUAUHIMIEHTOB:
B 1999 r. ux 6p110 785, B 2000 1. — 761, B 2001 1. — 8943,

JlocTaToyHO pacnpoOCTpaHEHHBIM BUJIOM TPAHCIOPTHBIX MPECTYIUIEHUH SABJIAETCA YTOH BO3-
nyuHbix cyaoB. Ecim B Poccnn 3a BCio HCTOPUMIO aBUAlIMK HACYUTHIBAETCSI OTHOCHTEIIBHO HEOOJIbIIIOEe
YHCJIO aKTOB YIOHA, TO 3apyOeXHble TOCyJapcTBa B MOC/IEIHEEe BPeMsl ObLIM 3aXJIECTHYTHI BOJIHOM
BO3JYIIHOro nuparcrsa. [Iuk 3TOro Buaa mpecTynHou OeATeIbHOCTH MpUILeNcs Ha KoHel 60-x —

! bypanes I0. I1., Ilasnos E. H. Be3onacHOCTb XU3HENEATENBHOCTH Ha Tpancnopte. M., 1999. C. 21; Axybenxo H. B. lopoxHO-
TPAHCIIOPTHBIE MPABOHAPYILIEHHS B aHTPOIIOTEXHUYECKOH CHCTEMe «I0pOkKHOE BIMKeHue». Tiomens, 2001. C. 10.

2 Cynoxozctso. 2000. Ne 9. C. 20; Mopckoii ¢pmot. 2001. Ne 4. C. 6.
3 Poccuiickast Denepanms. 2000. Ne 1. C. 71; Poccus B mudpax. Kpatkuii cratuctindeckuii coopauk. M., 2000. C. 237; Komco-

Mosbckas npasga. 2002. 2 oKT.
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cepenuny 70-x rr. ITo manabiv OOH, ecmu 3a nieprion 1930-1961 rr. 6su10 oTMedeHo 42 ciyuast
YAABIIUXCS ¥ HEYIABIIKXCS YTOHOB caMOJIETOB, TO B 1969—1979 rr. — yxe 483 yrona aBuanaiiHepoB
¢ 31845 maccaxupamu Ha Oopry. B pesynbrare AeATeIbHOCTH BO3AYIIHBIX MHPATOB B30PBAHO 75
camonietoB. C 1969 mo 1988 r. ux xepramu craymu 2330 yenoBek*.

BecnipyiMepHO# B UCTOpUH YeJIOBEUECTBA aKIMEd BO3AYIIHOTO TEPpOpU3Ma CTajl OIHOBpe-
MeHHbI yroH 11 centsaops 2001 r. B CHIA deTbipex maccaXupCcKUX CaMOJIETOB C MOCIEAYOIIAM
UCTIOb30BAHUEM MX YTOHIIMKAMU-KAMHUKA3€ B KAYeCTBE CPE/ICTB OCYILECTBIICHUsI TEPPOPUCTHYE-
ckux aktoB B Helo-Mopke u Bammnartore. B pesynsrate COBEpIIEHHOTO TIPECTYIUICHHS MOTHOMM B
00IIel CIIOKHOCTU HECKOJIBKO THICSY YeJIOBEK, MMYIIECTBEHHBIH yiepo mpesbicri 20 Mipp 1osia-
POB.

Ho 0co0eHHO MHOTOYHCIEHHBIMHM CTajM B TOCJEAHEEe BpEeMsl YTOHBl aBTOTPAHCHOPTHBIX
cpeacts. B psaae pernonos Poccun 31 mpecTyrieHrst UMeloT TeHAeHIuIo K pocty. Tonbko B 2001 1.
KOJIMYECTBO YTOHOB B CTpaHe, MO CPABHEHWIO C MPEIbIIYyIIMM TOIOM, yBeIn4yuiaoch Ha 18,9 % u
cocraBuiio 316893, B HacTosiee BpeMst B po3bicke HaxoauTcs cBbie 100 ThiC. €MHUI] TPAHCIOPT-
HBIX CPEJICTB.

N3noxkeHHOE MO3BOMSIET CHOEIAaTh BBHIBOJ O BeChbMa OOJBIION paclpOCTPaHEHHOCTH M JIOCTa-
TOYHO BBICOKOM CTEeTeH! OOIIECTBEHHON OMACHOCTH TPAHCIIOPTHBIX MPOKCIIECTBHI B 1IEJIOM U TPaHC-
MOPTHBIX MPECTYIUIeHWH B YacTHOoCTU. Ho M3 3TOrO emie, OTHIONb, HE CIeAyeT, YTO COBPEMEHHOE
pa3BuTHE TpaHCcHopTa ¢ (haTaTbHOW HeM30eKHOCTHIO OMpe/ielisieT 3HAUUTEIbHbI YPOBEHb ero aBa-
puiiHocTu. HarpoTuB, B COBPEMEHHBIX YCIOBUSIX Pa3BUTHUsI BHICOKMX TEXHOJIOTUMH B cepe TpaHC-
MOPTHOM JeSITEeIbHOCTH TOSIBJISIETCS] ¥ POTUBOIIOJIOKHAS TeHAEHIMS — 3¢ (PEeKTUBHOE Mpeaynpe-
KJEeHUe TONOOHBIX JesTHUA. XOTsI, C OJHOW CTOPOHBI, HAYYHO-TEXHUYECKHI MPOrPEcC BHI3bIBACT
HEKOTOpbIe OTpUIIATEIbHBIE MTOCNIEICTBUSA, C PYTOi CTOPOHBI, B TIPOLIECCE €r0 Pa3BUTHSI BHIpaOaThl-
BAIOTCSI MHCTPYMEHTBI JJTs1 CMSTYEHU I JTH TIOJTHOTO YCTPAHEHHUsI 3TUX TOCIIEICTBH, a TJIAaBHOE — IS
UX TpeaynpexaeHus B OyayIeM.

OTMeueHHasi TEHAEHIIMS pean3yeTcss B OCHOBHOM 4Yepe3 TEXHHUYECKYIO MOJUTHKY rocyaap-
crBa. OOBEKTUBHOCTH Pajii HEOOXOIMMO MOTYEPKHYTh, YTO €CIIM Pa3BUTHE TPAHCIIOPTa BO BCEM
MUpe (C y4eTOM TPOIIECCOB TIOOATM3AIIMHI) TTPOUCXOIUT Celuac B YCIIOBHSX BO3PACTAHUS TEXHU-
YEeCKON BOOPYKEHHOCTH BCeX cep YeJIOBEUECKOM JIEATETBHOCTH, B OOCTAaHOBKE MHTEHCU(DUKAINN
HAyYHO-TEXHIUYECKOTO Mporpecca, ¢ KOTOPbIM CBSI3aH MPEk/Ie BCEro CYIIECTBEHHBIN KaueCTBEHHBIH
POCT pa3IMUHBIX BUJIOB TPAHCIIOPTA, €ro JaJIbHEHIee COBEPIIIEHCTBOBAHUE, TTOBBIIIIEHIE HAJIEKHO-
ctu 1 6e30macHoCcTH padboThl, TO B Poccuu (B crily nepekMBaeMoro €0 CUCTEMHOTO KpU3uca) 3Ta
TEeH/ICHIIMsI TIOKa «IIPOOYKCOBBIBaeT». B pesynbTraTe TeXHHMKA MOPaJIbHO M (PU3MUECKH yCTapeBaeT,
TPAHCHOPTHBIN MaPK KaTacTpo(pHUUECKH BETIIAET, TPAHCIIOPTHBIE CPEACTBA IKCILTYATUPYIOTCS C TPY-
OEHIIMMH OTCTYTUICHUSIMUA OT COOTBETCTBYIOIIMX MTPABWJI, YTO HE MOXET B KOHEYHOM CUeTe He CKa-
3aThCsl OTPULIATENIBHO HA OE30MaCHOCTH TPAHCIIOPTHOM JesitebHOCTH. [IporHosupyemsiii Ha 2003—
2004 rr. MUK TeXHOTeHHBIX aBapUid U KaTacTpod B MEPBYIO OUYEPEb 3aTPOHET, CKOPEE BCEr0, UMEHHO
TPAHCIIOPTHYIO MX COCTABJISIOUIYIO.

B TO Xe Bpems ciemyer uMeTh B BHILY, YTO «B MPEAyNPEKACHUN HETaTUBHBIX TOCIIE/ICTBUN
HAyYHO-TEXHUUYECKOU PEBOJIOINH OOJbINAs POJIb MPUHAIJICKUT HE TOJbKO MEPOTIPUATUSIM TEXHIUE-
CKOTO XapakTepa, HO U IpaBy»S. Cpein pa3IMuHbIX MPABOBBIX MEp, HAIPABJICHHBIX Ha MTPEAYTIPEsK Ie-
HUE HeraTUBHBIX TOCJEACTBUI TPAHCIIOPTHBIX MPECTYIUIEHUH, ONPEAEIEHHOEe MECTO JIOJKHA 3aHU-
MaTh YTroJIOBHO-TIpaBoBasi Oopsda ¢ HUMH. OTpHILIATeIbHbIE TIOCTIEACTBUS B 9TOU chepe MOryT ObITh
HEWUTPAIN30BaHbl PA3IMYHBIMU CIIOCOOAMH, B TOM YHCIIE U ITyTeM perjlaMeHTaIlii BHOBb BO3HHUKAIO-

* Poccniickoe yrosoBHoe npaBo. Kypc nekuwmii. T. 5. IIpectyruieHust IpoTUB o0lecTBeHHOM Oe3onacHocTy. Biaagusoctok, 2001.
C.113.

3 OpraHu30BaHHBIN TEPPOPU3M U OpraHU30BaHHasI pecTymHocTs. M., 2002. C. 289.

6 Hoiipeuu A. H. Hay4HO-TeXHHYECKHI IpOrpecc 1 HOBble pobnemsl paBa. M., 1982. C. 12.
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IMX OOIIECTBEHHBIX OTHOIIEHHU! B YTOJIOBHOM 3aKOHE. VIMEeHHO He0OX0MMOCTh OOPHOBI C HETATHB-
HBIMH TIOCJIE/ICTBUSIMU HAYYHO-TEXHUYECKON PEBOJIONMY U MOPOIUIIA TAKOE CUCTEMHOE 0Opa3oBa-
HUE, KaK IpyIa TPaHCIOPTHBIX IPECTYIUICHU.

31ech yMECTHO OTMETHTh, YTO OJHOM M3 XapaKTepPHBIX OCOOEHHOCTEH POCCHUHCKOH yro-
JIOBHO-TIPAaBOBOM MOJIMTUKM HA COBPEMEHHOM 3Tarle SIBJISIETCS] OTYETIIMBO MTPOCIIEKMBAIOIIASICS TEH-
JEHLMS K [I0CIIEA0BATeIbHOMY PAaCIIMPEHUIO c(hepbl YTOIOBHO-IIPABOBOIO PErYJIMPOBAHUS OTHOILIE-
HUI, BO3HUKAIOIMX B CBSI3U C COBEPIIEHMEM HEOCTOPOXKHBIX JIESHUI, K UUCTY KOTOPbIX OTHOCUTCS U
OoMbIIIast YacTh TPAHCHIOPTHBIX MPECTyIIeHNA. HayqYHO-TEXHUYECKUI MPOrpecc He TOJIbKO 3aMETHO
M3MEHWI COOTHOILLIEHHE YMBIIUIEHHBIX M HEOCTOPOXKHBIX MPECTYIJIEHUI, HO U BHEC COOTBETCTBY-
I0LIE€ KOPPEKTUBBI B CTPYKTYPY CaMHX HEOCTOPOXHBIX MPECTYIJIEHUH, IJie TOMUHUPOBATh CTaJIN
JeNMKTH B chepe B3auMoyiencTBus desnoBeka U TexHuku. Ecm B8 YK PCOCP 1922 r. 6bu10 Beero
IIECTh HOPM O TMPECTYIIEHUSAX B 001acTH UCTIONb30BaHusl TeXHUKH, B YK PCOCP 1926 r. — cemb,
B YK PCOCP 1960 r. — Ha MoMeHT ero BBejieHus B gencteue — 24, To B YK P® 1996 r. — 38 Hopm.
TeHaeHIMIO K YBEIMYEHUIO UMEET U YIEJIbHBIN BEC HEOCTOPOKHBIX IIPECTYIUIEHU! B CTPYKTYype Ipe-
CTYIHOCTH, Bo3poctuii ¢ 5 % B 60-x ronax a0 15-20 % B HacTosiiee BpeMmsl.

[Tpuyem B CTPyKType caMOil HEOCTOPOKHOM MPECTYIMTHOCTH MPeodIIajaloT TPAHCTIOPTHBIE TTpe-
CTYIUICHMSI: JIUIIA, OCYXJCHHbIE 32 HAapyIleHUe MPaBUJI OE30MaCHOCTH JBIKEHHS M KCILUTyaTaliu
TPAHCIIOPTA, a TAKkKe 3a BBITYCK B IKCILTyaTallMI0 TEXHUUECKU HEUCTIPABHBIX TPAHCIIOPTHBIX CPEJICTB,
COCTaBJIAIOT 75 % OT 4Ynclia BCeX OCYKACHHBIX 32 HEOCTOPOXKHbIE MpecTyruieHus’. 00 ux cymmap-
HOH OOIIIECTBEHHOM OMACHOCTU JOCTATOYHO KPACHOPEUMBO TOBOPUT TOT (PaKT, YTO YPOBEHb CMEpTeEit
Y TEJIECHBIX MOBPEXKJICHUIN OT 3TUX NPECTYIUIEHUH MpeBblIaeT (PU3NYECKUI Bpell OT BCEX yMBIII-
JIEHHBIX TTPECTYTUIEHUI TIPOTHB XKU3HU U 3710POBbsI, BMECTE B3SITHIX, @ MATEPUAIbHBIN YIIepO UCUHC-
JsieTcsl MAUTHapAaMu pyosield ¥ 1o CBOMM MacITadaM He MIET HU B KaKoe CpaBHEHHE C BPEIOM,
MIPUYUHAEMBIM XUIIEHUSIMY, YMBIIUIEHHBIM YHUYTOXEHUEM WU MOBPEXAECHUEM UMYILIECTBA, 3/10-
yroTtpedieHreM CITyKeOHBIM TMOTOKEHUEM U APYTUMU YMBIIIIIEHHBIMU MPECTYIUICHUSIMHU.

AHaJIOrMuHble TEH/EHIIMY 3a(pUKCUPOBAaHbl U B Ipyrux crpaHax. [IpuMevarenbHO, 4TO OHU
O/IMHAKOBO OTYETIMBO HAOMOJAIOTCS B TOCYIAPCTBAX C Pa3IMUHBIM COLIMAIBHBIM CTPOEM, YPOBHEM
Pa3BUTHST SKOHOMHKH, reorpapuyeckuM MOJIOKEHUEM U T. ., UYTO, BUJVMO, CBUIECTEIBCTBYET 00
MHTEPHALIMOHAJILHOM XapaKTepe PUUMH, TOPOKIAI0IIMX TPAaHCIIOPTHBIE NpecTyIuieHus. Tak, B fno-
HUM YUCJIO HEOCTOPOXKHBIX TPAHCHOPTHBIX HpecTymieHni cocrasisieT 430440 Teic. cinydaeB B rof,
UX YIeJbHBIA Bec B 0OlIel CTpyKType npectynHocT npudmmkaercs K 30 %. B I'epmanuu nourtu
TIOJIOBUHA JIe]1, KOTOPBIE pacCMaTpPUBAIOT YTOJIOBHBIE CY/bl, KACAETCSl TPAHCIIOPTHBIX MPECTYIUICHUIA.
VenbHBIN BEC 9TUX NMPECTYIUICHUI B 00ITIeH CTPYKTYpe rpectynHocTty B bonrapuu cocrasnset 17 %,
B Benrpuu okosno 20 %, B Yexuu — cBbitiie 20 %. Te xe TeHAeHIIUN TPOCIEKUBAIOTCS U B CTPaHAX
Azun, Appuku u JlaTuHCKON AMEpUKHU.

WuTtepeckl 3anmThl 0OIIECTBEHHBIX OTHOIIEHUH B cepe Ge30macHoro (hyHKIMOHUPOBAHUS
TPAHCHOPTA TUKTYIOT HEOOXOOMMOCTh MOCTOSTHHOTO COBEPIIIEHCTBOBAHUSI YTOJIOBHO-TTPABOBBIX Mep
OOpLOBI ¢ TPAHCIIOPTHBIMU TIPECTYIUICHUAMH. D(PPEKTUBHOCTb ITON OOPHOBI BO MHOTOM 3aBUCHT
OT aJIEKBaTHOCTH YT'OJIOBHOT'O 3aKOHA PEaTUsIM COLMAIIBHOM IECTBUTEIBHOCTH, OT COIEPKAHUS YIo-
JIOBHOT'O 3aKOHO/IaTEJIbCTBA, €r0 COOTBETCTBUS HYK/IaM IPaKTUKH.

B mocnennue rompl B EHCTBYIOIEE YTOJIOBHOE 3aKOHOAATENLCTBO 00 OTBETCTBEHHOCTH 3a
TPAHCHOPTHBIE MPECTYIUICHUsI ObLIT BHECEH Psifl CYIIECTBEHHBIX U3MEHEHUI M JOTIOJTHEHHIA, HATIPaB-
JIEHHBIX Ha COBEPIIEHCTBOBAHKE YTOJIOBHO-TIPABOBOW OOPHOBI ¢ HUMU. [JOCTaTOUHO BCIIOMHHTB, YTO

B YK PCOCP 1960 r. Obliid BBEIEHHI CT. 2121, 213], 213, 211, 211, 211, npegycmaTtprBaBiue
OTBETCTBEHHOCTb 3a LIEJIBIH PSJI MPECTYIHBIX MOCATaTeIbCTB Ha OE30MacHOCTh (DYHKIIMOHUPOBAHUS
TpaHcropTa. B pe3ynbrare HOpMBI O TPAHCIIOPTHBIX MPECTYIUICHUSX CTaM HauOosiee JUHAMUYHON
YacThI0 YTOJIOBHOIO 3aKOHOAATENLCTBA. Ta ke TeHaeHuus npociexuBaercs B YK PD 1996 r.

7 Kpumunonorus. CII6., 2002. C. 293.
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BHeceH psii KOPPEKTUB U B MPAKTUKY MTPUMEHEHUSI STUX HOPM, B YACTHOCTH B pe3yJbTaTe Mpu-
HATUSA (C TIOCTEeNYI0IUMU U3MeHeHusiMu) noctaHoBienus [1nenyma BepxosHoro Cyna CCCP ot 6
okTs0pst 1970 1. «O cyneOHOI TpaKTUKE MO JieJiaM 00 aBTOTPAHCHIOPTHBIX MTPECTYIUICHUSIX», TTOCTa-
HosyieHust [Tnenyma BepxoBHoro Cyga PCPCP ot 22 oktsi0ps 1969 1. «O cyneOHO#M mpaKTHKE 10
Jenam O TIPECTYIUICHUSIX, CBSI3aHHBIX C HapyIIEHUEM MpPaBI O€30MaCHOCTH JABWKEHUS M IKCILTya-
TallUM TPAHCHIOPTHBIX CPEJICTB, a TAK)KE C UX YTOHOM». Bce 3T M3MeHEeHusl Tak WM MHaue ObLIH
HarpaBJieHbl Ha IOBbIIIeHNE 3(P(PEKTUBHOCTUA OOPHOBI C TPAHCIIOPTHBHIMU TpecTyIUIeHusiMU. Bmecte
C TEM aHAJIU3 JISHCTBYIOIIETO YTOJIOBHOTO 3aKOHO/IATENILCTBA 00 OTBETCTBEHHOCTH 32 paccMaTrpuBae-
MbI€ TIPECTYIUICHUSI ¥ TIPAKTUKH €r0 MPUMEHEHHUsI TIOKa3bIBAET, YTO KaK/I0€ U3 STUX HAIpaBJICHUI
HY)X/IaeTCsl B IAJIbHEHIIIeM COBEpIIIEHCTBOBAHUM, a BCE BMECTE OHM HYXKAAIOTCS B pa3paboTKe Bce-
00BEeMJTIONIEHN TEOPETUIECKON KOHIIETIITUH OOPLOBI C IAHHOW Pa3HOBUIHOCTBIO MPECTYITHOTO MOBEIe-
HUSL.

Heo6xonmumo oTMeTHTh, uTo npodiaeMa 60pbObI ¢ TPAHCIIOPTHBIMY MPECTYIUICHUSIMU BHI3bIBAJIA
Y BbI3bIBACT MIPUCTAIIBHBIN MHTEPEC YUSHBIX-IOPUCTOB. OT/IE/IbHBIE BOMPOCH YTOJOBHOM OTBETCTBEH-
HOCTH 32 Pa3IM4YHble BUIB TPAHCTIOPTHBIX MPECTYIUICHUI OCBEIIEHB B MOHOTpahuyeckux padoTax
H. C. AnekceeBa, H. H. Benoko6bsuibckoro, M. C. I'punbepra, ®@. A. I'yceitnoBa, M. A. E¢pumona,
B. U. XKynera, b. JI. 3otoBa, K. M. Kapanesa, B. 1. Kacwinioka, B. E. Kpamuca, E. B. Kuuuru-
Hol, 3. I". Kopuesoii, A. C. Ky3zpmunoii, b. A. Kypunosa, B. B. Jlykssnosa, Y0. U. Jlanynosa, U.
I'. Manannuna, B. U. Tkauenko, B. T1. Tuxoro, B. M. Xomuua, A. U. Uyuaesa, B. E. DvmunoBa u
ap. ViccnenoBaHuio pa3MyHbIX acleKTOB OOPHOBI C TPAHCIIOPTHBIMU MPECTYTIIICHUSMHE MTOCBSIIIEHbI
HECKOJIbKO JOKTOPCKUX M LEJbIA Psili KaHAMIATCKUX JUCCEePTaLUH.

Bce st paboThl, HECOMHEHHO, BHECIM CEpPbE3HBIN BKJIAJ B TEOPUIO U TPAKTHKY OOpHOBI
C TPaHCTIOPTHBIMH TIpecTyIuleHussMUA. OJIHAKO HeJb3sl He YYUTHIBATh, YTO OCHOBHOE BHMMAHUE B
HUX YAEISUIOCHh TJIaBHBIM O0pa30M aHAIN3y KOHKPETHBIX COCTABOB IMPECTYIIEHUH, PACCMOTPEHUIO
BOIPOCOB KBIM(PUKAIMHY OTAEIBHBIX BUIOB TPAHCTIOPTHBIX MPECTYIUICHUH U UX MPeIyIPEeXASHHIO.
Mexnay Tem B HacTosiiliee BpeMsi B CBSI3U C OCYILIECTBJIsIEeMON pedopMOii YroJIOBHOTO 3aKOHOIA-
TEeJIbCTBA OCOOYI0 OCTPOTY MpPUOOpETaeT HEOOXOIUMOCTh KOMILJIEKCHOTO PacCMOTPEHHUs MpodieM
O0pbOBI C TPAHCTIOPTHBIMU MPECTYIUICHUSIMU, KPUTUYECKOTO aHAIM3a JEWCTBYIONIEH 3aKOHOJATE b-
HOH CHCTEMBbI HOpM 00 OTBETCTBEHHOCTH 3a 3TH NPECTYIUICHUsI, BHIPAOOTKM ONTHUMATbHON MOIEH
TaKMX HOPM, COBEPILIEHCTBOBAHUS MX KOHCTPYKIMH. [ToNbITKa KIMEHHO TaKOro poja MUCCleJOBaHUS
Y TIpeANpPUHSATA B MpeyiaraeMoi padote. Mbl HCXOIWIIN U3 UIEH, YTO M PETPOCIIEKTUBHBIN aHAJIN3
OTEYECTBEHHOIO 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIE MPECTYIIEHHS, 1 0030p
COBPEMEHHOT0 3apyOeKHOT0 YTOJIOBHOTO 3aKOHOJATEIIbCTBA B 9TOU c(pepe, 1 pa3padoTKa Ux 0OIIero
TIOHATHSI ¥ CHCTEMBI, U PacCMOTpeHre MpoOsieM KBATM(UKAIMKA U HAKa3yeMOCTU JaHHBIX BUJIOB
OTKJIOHSIIOIIETOCs] TIOBEJICHUs, U BBISICHEHWE TIPUYMH M YCJIOBUH, MX TOPOXIAIONINX, — BCE 3TO B
KOHEYHOM CYeTe JOJKHO CITY’KUTh MCXOJHBIM MaTE€pUaJIOM ISl pa3padOTKU eIMHON BCEOOBEMITIO-
111eil KOHIENIUU OOpbOBI C TPAHCHIOPTHBIMU TMPECTYIUICHUSIMU M TAKOTO €€ HEOTHEMJIEMOTO KOMIIO-
HEHTa, KaKOBbIM SIBJISIETCSI ONTHMaJbHasi MOJEIb CUCTEMBbl HOPM 00 OTBETCTBEHHOCTH 32 JJaHHBIC
IesTHUSI.
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I'naBa 1. TpancnopTHbie npecTynjieHus:
HCTOPUSA U COBPEMEHHOCTDh

§ 1. UcTopusa poccHiicKOro yroJoBHOI0 3aKOHOAaTeJIbCTBa
00 OTBETCTBEHHOCTH 32 TPAHCIOPTHbIE MPECTYILJIeHUS

CoBpeMeHHas1 TPAKTOBKA MOHSATHUS «TPAHCHIOPTHBIE MPECTYIUIEHU» MpeAroaaraeT HeoOXoIu-
MOCTb MCTOPMUYECKOTO aHAJIM3a HE TOJIBKO YCJIOBUM, B KOTOPBIX ITPOMCXOOWIO (DOPMUPOBAHUE YIO-
JIOBHOTO 3aKOHOZJATENILCTBA B 00MacT OOPHOBI C STUMH AESHUSIMU, HO U OCOOCHHOCTEH Pa3BUTHS
CaMOTO 3aKOHOJATENILCTBA, €T0 HAIIPABJICHNUM, TEHIEHIINN.

[Mo Bro;HE MOHATHBIM MPUYMHAM HCTOPHS OOPHOBI ¢ TPAHCHOPTHBIMYU TPECTYIUICHUSIMH HE
YXOIUT B TJIyOb BEKOB: TPAHCIIOPT KaK TAKOBOH (32 MCKJIOYEHUEM, TIOXKaTIyi, ryxeBoro) B Poccun
MOSIBUJICS CPaBHUTENBHO HelaBHO. [lopsanok neuxkenus no poccurickum goporam B X VII-XVIII BB.
ObLI periaMeHTHPOBAH IpaBWJIAMU M TMPEANMCAHUAMM U Kacajcs I'y’keBOro M OTYACTH BOJHOIO
TPAHCIIOPTA.

Tak, B 1. IX «O MbITax u 0 iepeBo3ax, 1 0 Moctax» Coboprozo ynoxcernus: 1649 2. pernameHTu-
poBaJICs MOPSAIOK CONEPKAHUSA IPOE3KUX IyTEN-JOPOT, MOCTOB, IEPEBO30B. B cT. 12 naHHOM I71aBbI
YCTaHABJIMBAJIACh T'PAXJIAHCKO-TIPaBOBasi OTBETCTBEHHOCTD 3a HapylIeHue 3Toro nopsaka. K napy-
IIEHUSIM OTHOCHJIMChH HeCOOMoieHHe TpeOOBaHUI K UCITPABHOMY COIEPKAHUIO TEXHUYECKHUX COOPY-
’KEHUM Ha JOpOrax, a TaKke WHbIE IESAHUSA, KOTOPBbIE BOCIIPENATCTBOBAIIN, 3aTPYAHIN UIH JIENIAIN
HEBO3MOXXHBIM CJIEIOBAHUE IO MYTSAM COOOIIEHHUsI («IIPOCTOM, 3a/IepKaHue U MEIIKaHbe», T. €. 0
CyTH OJIOKMpPOBaHUE TPAHCIIOPTHBIX KOMMYHHKAIMI; YHUYTOKEHUE TPAHCIIOPTHBIX KOMMYHHKAIHH,
BKJIIOYAs ¥ TUAPOTEXHUUECKUE COOPYKEHUS, U T. I1.).

OnHO M3 MepBBIX YIIOMUHAHUI 00 YTOJIOBHOM OTBETCTBEHHOCTH 32, KaK MbI ceiiyac Obl CKa3aJiu,
TPAHCIIOPTHOE MPECTYIJIeHUe BCcTpeuaercs B 3akoHoaatenbctBe Poccun XVII B. IIpoobpazom Takoro
IIPECTYIUIEHUS MOXKHO CUMTATh, I0-BUJUMOMY, JIESAHUE, OTBETCTBEHHOCTD 32 KOTOPOE yCTaHABJIMBA-
nack c1. 17 rn. XXII Toro ke CobopHoro ynoxenusi 1649 r. YronoBHO Haka3yeMbIMH PU3HABAINCH
JEVCTBHUS JINLA, KOTOPOE «C IOXBAJIBI UJIM C MbSHCTBA, WIXA YMBICJIOM HACKAYET Ha JIOIIAJX HA YblO
KEeHY, M JIOMIA/IBIO s CTOITYET M TOBAJIUT, U TEM ee 00eCYECTUT, WU es1 TeM O0eM M3YBEUHT...» B
1732 r. ans nuxaveii Obla BBEJJEHA CMEPTHAs Ka3Hb.

Bwmecre ¢ TeM Kak Kasyc, T. €. HEBUHOBHOE ITPUYMHEHHE BPeAa, KBAIN(PULIMPOBAINACH IEUCTBUSA
€3/10Ka, KOTOPhIN «0ec XUTPOCTH» (IO CIYYalHOMY CTEYEHHI0 OOCTOSITENILCTB) HE CMOT yAEpXkaTb
JIOIIa b, TPUYMHUBIIYIO CMEPTh MOTEPIIEBIIEMY, «IIOTOMY YTO JIOLIAh OT YETro UCITYXkaBCsl, U Y31y
M30PBaB Pa3HECET, U ylepKaTh esi OyleT HEMOIITHO» 5.

Ilo mepe nosABIEHUA HOBBIX BUIOB TPAaHCIIOPTHBIX CPEACTB, Pa3BUTHS TPAHCIIOPTHOM MH(QPa-
CTPYKTYPBbI B 3aKOHOAATEIbCTBE POCCHM ycTaHABIMBAINCH M HOBBIE BU/IBI YTOJIOBHO-ITPABOBBIX 3aIIpe-
TOB. YK€ B Ya01ceHuu 0 HaKka3anusix Yeon08HblX U ucnpasumenvhvix 1845 2. conepxaiach JOBOJBHO
oOIIMpHAas Tpymia HOpM 00 OTBETCTBEHHOCTH 3a HAPYLIEHWs Pa3IMYHBIX MPaBHJI OOpalieHHs C
TPaHCIIOPTHBIMU CpelCTBaMu. Bce OHM mongpas3iestsyinchk Ha TpU KaTerOpUr: HOPMBI O CYyXOITyTHOM
COOOIIEHUH (OTBETCTBEHHOCTDb 32 HEHA IIeXKalllee CofiepKaHue JIopor, epenpan, MOCTOB; 3a MOBpe-
KJEHUE, 3arPOMOXKICHUE KEIE3HONOPOKHBIX IyTEH; 32 HAPYILLIEHHUE MPABUJI YIIPABJIEHUS JIOKOMOTH-
BaMH Y MX 9KCIUTyaTalllK; 32 HECBOEBPEMEHHOE COOOIIEHNE O MOBPEkIEHUN WM 3ar pPOMOXICHUN
KEJIE3HOJOPOKHBIX ITyTEW); O PEYHOM TPAHCTIOPTE (OTBETCTBEHHOCTB 32 ITOBPEXK ICHUE IIITI030B, IUIO-
THH, BOJOCITYCKOB U IPYTHX TUAPOTEXHUUECKUX COOPYKEHUM WY CYIOB; HEMCIIPABHOE COLEPKAaHKE

8 Poccniickoe 3akoHogaTeabcTBO X—XX Bekos. M., 1985. T. 3. C. 101, 249, 250.
11



A. U. KopobGees. «TpaHcriopTHBIE TPECTYILICHUS»

PEYHOro BOJIHOTO MYTH W OOOPYIOBaHMS; HEHAIeKAIIUNA Ha30p 32 pabOTOM IKCILTyaTAlIMOHHBIX
CITy’k0); 0 MOPCKOM TpaHCHOpTe (OTBETCTBEHHOCTD 32 HapyILlIeHUE MPaBIJT OE30MaCHOCTHU JIBUKEHUS
Y 3KCIUTyaTaluu CyJoB)°.

Kpowme Toro, B Y0:keHUN O HaKa3aHUSX COAEPIKAJICS elle eI Psiji CrieMaIbHBIX cTaTeil 00
OTBETCTBEHHOCTH 3a HEOKa3aHHe TIOMOIIM KOPaOsaM WM CyaM Mpy KopaOieK pylIeH!H WiIv Hama-
neHuu Ha HuX (cT. 1256, 1267, 1268, 1269); 3a ocraBieHre KOpadeablIMKoM cyaHa (cT. 1225) wim
YIPaBJISIONIMM MAPOBBIM JIBUTaTeJIeM TPAHCIOPTa Ha skeJie3Hoi jopore (ct. 1083) B MOMEHT yrpo-
KaIoIIeH CyHY WM TPAHCTIOPTY ONACHOCTH.

B Yeonosrom ynoscenuu 1903 2. HOpMbI 00 OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIE TIPECTYILIE-
HUS BOIIUIM B KAYE€CTBE COCTABHOW YacCTH B pa3fies O MPECTYIICHUIX, CBA3aHHbBIX C HEHAIEKAIIIM
MIPOU3BOICTBOM CTPOHUTENIBHBIX PaOOT U MOJIb30BAHMEM CPEICTBAMHU CBSI3U. UMCIIO TaKUX HOPM BO3-
POCJI0, 2 OTBETCTBEHHOCTD 32 TPAHCHOPTHBIE MPECTYIUICHUs 3aMeTHO auddepeHimpoBaiack. Tak,
Ha KeJIE3HOJOPOKHOM TPAHCIIOpTE [UIsl pa3rpaHUUYEeHHsI COCTABOB ObLIa MCHOJIB30BaHA CrieluduKa
cyObekTa npectyrieHus. Bee npectyniieHus noapasaensuiuch Ha COBEpIICHHbIE:

a) JINIIaMH, COCTOSIIIIMMU Ha CITyk0e (HeMCIOTHEHNE YCTaHOBJICHHBIX 3aKOHOM MJTH 00s13aTe b~
HBIM [TOCTaHOBJICHHUEM ITPABUJI O TIEPEBO3KE MACCAKUPOB UM TPY30B U O TMOJHMLIEHCKOM KeJIe3HOHO-
POKHOM HaJI30pe);

0) Ha4YaJIbCTBYIOLTMM COCTABOM KCIUTyaTalIMOHHBIX CITy KO (MTPUHSATHE Ha CITYX0y JIMIIa, HE CTOo-
COOHOT'O BBITIOJTHSATH O0S3aHHOCTH O IKCIUTyaTalluH JKEJIe3HON JOPOTH);

B) Maccaxupami (HapylieHue MpaBuil Ui MyOIMKY Ha KeJIe3HbIX JOpOorax);

I) UHBIMU JHULAMK (TIepee3l, Mepexo WM TMEepeTacKMBaHUE 4Yero-imdo uepe3 KeIe3HYIo
J0pOry B TO BpeMsl, KOTrJia 3T0 He J03BOJIEHO, 3arPOMOsKICHHE KeJIe3HOJOPOKHOTO MOJIOTHA, HApY-
IIEHKE TIPaBUJI O COOPYKEHUsIX U paboTax BOJIW3M JIMHUY KEJIE3HON TOPOTH).

Heckomnbko nHOM moaxon ObUT U30paH 3aKOHOJATENIEM MPH peryiaMEeHTAllui OTBETCTBEHHOCTH
3a MoCATaTeNILCTBA Ha 0e30MacHyI0 padOTy peYHOr0 U MOPCKOTO TPAHCIIOPTA. YHUBEPCATIbHBIMU KPH-
MHUHOO0Opa3yoImuMe (haKTOpaMu 3[eCh MOCTYKUIA BUAbl HAPYIIECHUs COOTBETCTBYIOIIMX MPABUIL.
VYronoBHast OTBETCTBEHHOCTh MPEyCMAaTPUBAJIACh 32 HEUCIIOIHEHUE YCTAHOBJIEHHBIX 3aKOHOM HJIH
00s13aTEJIbHBIM TTOCTAHOBJIEHUEM TTPABUIL

— O MOCTPOWKE, CHAPSKEHUH U COAEPKaHUU CYIOB;

— O IBUKEHUM CYJIOB 10 BOTHBIM ITyTSIM;

— O MOBPEXICHUM BOIHOTO MYTH COOOIIEHUsI, TUIPOTEXHMUECKUX COOPYKEHHUH U CY/IOB;

— 0 3arpy3Ke U BHI'PY3Ke CY/IOB;

— O CofepKaHNM NIPUCTAHE! U MOTb30BAHUY UM,

— O TIOJIb30BAaHWU HAXOASIIUMUCS B MOPTY KpPaHAMH, CKJIQJOYHBIMU MarasuHaMy U WHBIMHU
COOPYKEHUSIMH U TIPUCTIOCOOJICHUSIMU WJIM OTBE/ICHHBIMH yYacTKaMy TIOPTOBOM TEPPUTOPHH;

— 0 pa3Be/IeHUH OTHs Ha 6EPEeroBOM OKOJIOMAsiYHOM MPOCTpaHCTBe. B 10 ke Bpemsi YronoBHOe
YJIOKEHHE COAEPKATO Psiji CIIEIMAIBHBIX TIOCTAHOBJIEHHU, OTHOCSAIIMXCS: 1) K KalluTaHy WK yIpaB-
JISIIOIIEMY CYJHOM, YIIPABJISIONIEMY KeJIe3HOTOPOKHBIM ITOE3/I0M MM MapOBO30M, HE TPUHSIBIINM
BO BpeMsl OMACHOCTH HAJUIeKAIIUX Mep [UIsl CHAaceHUWs JIoAe, CylHa, MOoe3/ia WM MapoBo3a, WK
BMHOBHBIM B OCTaBJIEHWU TOCJIEHUX B OMACHOM COCTOSIHUM (CT. 495); 2) K KanuTaHy UM yrpaB-
JISIIOIIEMY CYJHOM, HEMCIIOJTHUBIIMM YCTaHOBJICHHBIX 3aKOHOM HJTH 00s13aTeJIbHBIM [TOCTAaHOBJICHUEM
MpaBUJI 00 OKa3aHUU TIOMOIIM CY[IHY, TepIsimeMy KpyieHue (cT. 494)1°,

W B mocnepeBoMIOIMOHHBIN MEpUOL TOCSraTeNbcTBa Ha paboTy TPAHCIOPTa PaCIeHUBAJIHCH
KaK MMeIOIIYe TIOBBIIIEHHYI0 00IIeCTBEHHYI0 onacHOCTh. C MepBbIX JieT cymecTBoBaHUs COBETCKOTO
rocyaapcTBa BormpocaM 00pbObl ¢ HUMH YIENSIIOCh 0c000€ BHUMAaHUE KaK Ha HOPMOTBOPYECKOM, TaK

? ViiokeHHe 0 HAKA3BAHMSIX YTOJOBHBIX ¥ UcripaBuTenbHbIX 1845 1. CII6, 1845; VnoxeHne o Haka3aHUSIX YTOJMOBHBIX U MCIIPABHU-
TebHBIX (B pegakuuu 1885 r.). Bapmasa, 1892.

10 Boakoe H. T. Hoeoe VronoHoe ynoxenue. M., 1906.
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¥ Ha TIPABOIPUMEHUTEILHOM YPOBHSIX. B COOTBETCTBUM € IMPEKTHUBHBIM YKa3aHHEM IpeJaBaTh PeBO-
JIOIIMOHHOMY CYy/1y HApO/ia BCSIKOTO, KTO BUHOBEH B PACCTPONCTBE TPAHCTIOPTHOM IEATETIbHOCTH, HOP-
MaTUBHOMY PEryJMpPOBAHUIO ObLT MOABEPrHYT NIMPOKUI KPYT OOIIECTBEHHBIX OTHOILICHHUH, CBS3aH-
HBIX ¢ Oe30macHbIM (PyHKIIMOHMPOBAHUEM TPAHCIIOPTA, B OCHOBHOM 3KEJIE3HOIOPOKHOTO, TIOCKOJIbKY
VHbIE BUJIBI TPAHCIIOPTA HE MOTYYHII ellle B TO BpeMsi 0COO0Tr0O pa3BUTHSI.

11 oexabps 1918 e. cneyuanvhvim nocmaroenenuem Cogema Paboue-kpecmosiickoti O00poHbl
YCTaHABJIMBAJIACH OTBETCTBEHHOCTH 32 3aJCPKKY CIIEIYIONIMX M0 HA3HAYEHHIO SIIEJIOHOB U I'PY30B,
HECBOEBPEMEHHYIO TM0Jjaqy MApOBO30B U MOPOKHUX BarOHOB, 32 KPYIIEHUS U JPyTrye NpecTyIUIeHUs,
NocsITaoIMe Ha HOPMAIbHYIO U Oe30macHyo padoTy TpaHCIopTa. B mocTaHOB/IEHUN MOAYEpKUBa-
JIOCh, YTO BUHOBHBIE B 3THX MPECTYIUICHUSX MPHUBJIEKAIOTCS K OTBETCTBEHHOCTH IO BCEH CTPOTOCTH
PEBOJTIOIIMOHHBIX 3aKOHOB !,

Uexpemamu BLIUK om 20 utonsi u 20 nosiops 1919 2. npegycMaTpuBaIuCh CypOBbIE MEPbI HAKa-
3aHMS BIUIOTh JI0 paccTpeia yist peceveH s MOMBITOK YMBIIIEHHOTO YHUITOXEHU ST UJTH TTOBPEKIe-
HUS KEJIE3HONOPOKHBIX MyTel, MOCTOB U IPYTHX TPAHCIIOPTHBIX COOPYKEHUH B MECTHOCTSIX, 00b-
SIBJICHHBIX HA BOGHHOM TIOJIOXKEHWH 2. DTU Mepbl MPU3BaHbI ObUTM HEUTPATU30BaTh yUaCTUBIIINECS B
YCJIOBUSIX TPaKIAHCKOM BOMHBI CITyYad 3JI0YMBIIUIEHHOTO pa3pylIeHUs KeJIe3HONIOPOKHBIX COOpY-
xenuil. B reuenne 1919-1920 rr. ObUT PUHSAT e111e 1ENbIA Psiji TOCTAaHOBJICHUH, YCTAHABIMBAIOIIAX
YTOJIOBHYIO OTBETCTBEHHOCTh 32 HApYyILIEHUE TIOPsIAKA HA TPAHCIIOPTE, ITPABHUII ITPOE3/1a O KEeJIE3HBIM
Joporam, ropuy M yTpaTy rpysa u daraxa.

ITo cBunerensctBy H. C. AnekceeBa, mepBasi MomnbiTka cpopMyIupoBaTh HOPMY 00 OTBET-
CTBEHHOCTH PaOOTHHUKOB KeJIE3HbIX JOPOT, MPECTYITHO HAPYIIAIOIIUX CBOM CITyXeOHbIe 00sI3aHHO-
ctu, Oblta caenana B [lonoowcenuu o Pesontoyuonuvix Boennvix 2Keneznooopooicuvix Tpubynanax
1920 2."*B xomrieTeHIIMIO TpUOYHAsIa BXOAWJIO PACCMOTPEHHUE JIeJT «O BCSKOTO POfia MPECTYIUICHUSIX
XKEJIE3HONOPOKHBIX CITYKAIlIMX, CBSI3aHHBIX C HAPYIICHUEM IPABUIIBHOW PaOOTHI JKEJIE3HBIX JOPOT
WIM TIPENSTCTBYIOIIUX BOCCTAHOBJICHUIO HOPMAJBbHOM [eSITeTbHOCTH JKEJIe3HOMOPOXKHOIO TpaHC-
nopTa», B TOM YHCIE U Jiel 00 YMBIIIJIEGHHOM HEUCIIOJTHEHUM CITyKeOHBIX 00si3aHHOCTel (cabo-
TaXe) M SIBHO HEOpEeKHOM OTHOIIEHMH K padoTe B CiIydasix, UMEIOIIMX s TPAHCIIOPTa BaXHBIE
nocnencTBus». Hopma comeprkaia Takxke AMCHMIUTMHAPHYIO MPEIOAMIIMIO; YTOJIOBHASI OTBETCTBEH-
HOCTh HACTYTIAJIa MIPU MIOBTOPEHUU aHAJIOTUYHBIX YITYIIEHUI TIOCIie PUMEHEHHS] K BHHOBHOMY JIBY-
KPaTHOT'O B3bICKaHUS B AUCLIMIUTMHAPHOM TOPSI/IKE.

B at0T %€ mepuoa ObLT M3aH Psifl CIEIMATBHBIX YTOJIOBHO-TIPABOBBIX HOPM, PETrIaMEeHTHPYIO-
IIMX OTBETCTBEHHOCTD 3a MOCSraTeJbCTBAa Ha Oe30MacHyl0 padoTy APYTMX BUAOB TPAHCIIOPTA: ped-
HOTO, MOPCKOTO ¥ BO3IYIIHOTO. Jexkpemom CHK om 17 sineapst 1921 2. Oblia ycTaHOBJIEHA OTBET-
CTBEHHOCTb 3a HapyIIeHHe MPaBIJI O BO3/IYIIHBIX NEpeIBUXEHUSIX, a Jexpemon CHK om 5 cenmsiops
1921 2. —3a coBepIlieHHe MPECTYIUIEHUI Ha BOJHOM TpaHcropTte 4. XapakTepHoi 0COOEHHOCTHIO YIIO-
MSIHYTHIX ¥ MTHBIX HOBEJUI, U3[JAHHBIX B TOKOMU(DUKAITMOHHBIN MIEPUOJI, SIBJISIACH IIIUPOKAs TPAKTOBKA
3aKOHOZIATeNIEM TOHSITHS «TPAHCIIOPTHBIE MPECTYIUIeHUs». K HUM OH OTHOCHJI HE TOJIBKO JEsTHUS,
HETOCPE/ICTBEHHO MOCSTAIIMe Ha 0e30MacHOCTh (DYHKIIMOHMPOBAHUSI TPAHCTIOPTHBIX CPE/ICTB, HO
U JIpyrue ynyeHus no ciayxoe. Cpeay Takoro poja yIyIieHUi Ha BOTHOM TpaHCIopTe (pUrypupo-
BaJIM HEOpEXkKHOE UM HEPAMBOE OTHOIIEHHE K CBOMM CITyKEOHBIM OOSI3aHHOCTSIM, PUBOJSIIEE K
yTpaTe WK Mopye NepeBO3UMBIX I'PY30B; IPOE3/I 0 BOJHBIM MyTsIM C HAPYILICHUEM YCTAHOBJIEHHBIX
MPaBWI; HEMIOJUMHEHNE 3aKOHHBIM PACTIOPSDKEHUSIM KalMTaHa U Jp.

Konudukanus yroioBHOro 3akoHOATENbCTBA, 3aBepiuuBiiascs usganueM YK PCPCP
1922 2., He npuBeNa K CO3JAHUIO CUCTEMBI CIIEIUAIBHBIX HOPM O TPAHCHOPTHBIX MPECTYIUICHUSIX.

' cy PCOCP. 1918. Ne 93. Cr. 930.
12 cy PCOCP. 1919. No 27. Cr. 301; 1919. Ne 58. Cr. 549.
13 Anexcees H. C. Tpancnoprasle npecryrienus. JI., 1957. C. 13.

14 Cy PCOCP. 1921. No 6. Crt. 40; No 64. Cr. 471.
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OTBETCTBEHHOCTD 32 MOCATATENbCTBA HA MHTEPECH TPAHCIIOPTa MPeAycMaTpUBaIach B OOIIUX HOP-
Max: pa3pyllieHue TPAHCIIOPTHBIX COOPYKEHHMI KBaTM(PUIIMPOBATIOCH JIMOO Kak auBepcus (cT. 65
VK), 1160 Kak yMBIIIUIEHHOE UCTpeOeHNe WM MOBPEkKICHUE TOCYIapCTBEHHOTO UMYIIEeCTBa (CT.
196, 197 YK); Hapymienue TpydOBOH AUCIUIUIMHBL HA TPAHCIOPTE — KaK OIHO M3 JOJKHOCTHBIX
npecryruieHni (ct. 105, 106, 107 YK). KpanuduimpoBaHHEIM BUIOM 3JI0yTIOTPEOJICHUS BIACTHIO,
MIPEBBIIIICHNs] WM Oe3[eCTBUs BJIACTH MPU3HABATIOCH COBEPIIEHHE 3TUX IMPECTYIUICHUH, eClu B
pe3ysbTaTe TaKOBBIX MOCIIe0BAJIO «paccTporcTBO TpaHcnoptax (cr. 110 VK). K uncny cnietimanbHbix
MOXHO OBbUIO OTHECTH JIMIIb JBE HOPMBI: OJJHA M3 HUX YCTaHABJIMBAJIa OTBETCTBEHHOCTH 3a Je3ep-
TUPCTBO ¢ TpaHcropTta (cT. 126 YK), BTOpast — 3a «HEUCNOMHEHUe WM HapylleHUe IIpaBuil, ycTa-
HOBJICHHBIX 3aKOHOM WJIM OOSI3aTeJIbHBIM MMOCTAaHOBJICHUEM [Tl OXPaHbl TIOPsIKa U OE30MaCHOCTH
ABWXKEHUS TI0 KeJIe3HBIM JJOPOraM U BOTHBIM IyTsIM cooOmienust» (ct. 218 YK). Briocnenctum ee
AeficTBHEe ObLIIO PacIIPOCTPAHEHO Ha BO3AYIIHBIA U BECh CYXOIMyTHBIA TpaHCHOPT. OTBETCTBEHHOCTh
T0 9TOM CTaThe HACTYIaJIa TOJIBKO 3a HAPYIIIEHHs], He TIOBJIEKIINE 32 COOOH OnpeesieHHbIX BPEJHbIX
nocnezcTBuid. Ilpectynienus ke, CBSI3aHHbIE C IPUYMHEHUEM BpEIHBIX MOCIEICTBUM, MOAJIEKAIN
KBaJTM(PUKALIMY 10 APYTUM CTaThsM YTOJIOBHOTO KOjieKca ',

YK PC®PCP 1926 2. Takxke He coaepkall CUCTEMBI CIIEUAJIbHBIX HOPM, IPEelyCMAaTpUBAIOLINX
OTBETCTBEHHOCTh 33 TPAHCHOPTHBIE NIPECTYIUIEHUS], €CJIM HE CUUTATh CT. 176 («HENpUHATUE AOJIK-
HBIX MEp KallMTaHOM OJIHOTO M3 CTOJIKHYBIIMXCSI HA MOPE CYJIOB /ISl CIIACEHUsl IPyroro CyiHa») u
cT. 184 («HEecooOIeHre KamMTaHOM Cy/IHA APYTOMY CYIHY, CTOJIKHYBIIEMYCSI C HUM Ha MOpe, Ha3Ba-
HUS ¥ TIOpTa TPUIKCKHU CBOETO CyaHa»)'S. He ObLIM OHM BKJIOUEHBI U B [lonodicerue o npecmyn.e-
Husx eocyoapcmeerHvlx 1927 2. B pe3ysnbTate BO3HUKJIO IBHOE TPOTUBOPEYME MEK1Y MUHTEHCUBHBIM
pa3sBUTHEM pa3IMYHbIX BUJOB TPAHCIIOPTA, POCTOM €r0 HApOJHOXO3SIIICTBEHHOTO 3HAYEHHU S B )KU3HU
CTpaHbl, HEOOXOIUMOCTBIO YKPEIUICHUsI AUCIIMIUIMHBL Ha HEM ¥ 00beMOM K PUMHHAIN3AIMHY TTOCsTa-
TEJIbCTB Ha €r0 HOPMaJIbHYI0, Oe30macHyio padoty. sl ycTpaHeHus: 3TOro MPOTUBOPEYnsl AEHCTBY-
Iolee YTrOJIOBHOE 3aKOHOAATEIbCTBO ObLJIO U3MEHEHO U JIOTIOIHEHO COOTBETCTBYIOIIMMH HOBEJIIAMH.

Ilocmanoenenuem LUK u CHK CCCP om 13 mapma 1929 2. «O meponpusimusx no ycuneHuro
OOpLOLL ¢ MPAHCNOPMHBIMU NpecmynAeHUsiMU» | 'yCTaHABIMBAJIACH YTOJIOBHAS! OTBETCTBEHHOCTD 32
paspyleHre WY TOBPEKACHNE KeJIe3HONOPOKHBIX M MHBIX MyTel COOOIIEHH I, COOPYKEHHIA Ha HUX,
IpeocTeperaTebHbIX 3HAKOB, MOABUAKHOIO coctaBa M cynoB (cT. 59 VK), 3a HapylueHue npaBui
OXpaHBbl MOpsiIKa U OE30MACHOCTU IBUKEHHsI, OXPaHbl UMYITIECTBA TPAHCIIOPTA, MPEAYIPEXACHUS U
IIpecevyeHms1 HE3aKOHHOI'O UCIOJIb30BaHUSI TPAHCIIOPTA, A TAKKe IMPOBEIEHUM CaHUTAPHBIX U ITPOTH-

o 1
BOIOXapHbIX Meporpusatuil (c1. 75° VK); 3a HapyleHue npaBui npegynpexaeHus] CTOIKHOBEHUS
CYIOB B MOp€, OXPaHbl MOPCKHUX MOABOIHBIX TeJerpadpHbIX Kabesnei U MHBIX PaBUII, PEryIMPYIOIIUX

MOPCKO€ CYIOXOZICTBO (CT. 752 VK); 3a Heoka3aHUe TIOMOIIM KalUTAaHOM CY/IHA JTIOAM, THOHYIIAM

Ha MOpE WJIM Ha MTHOM BOJHOM ITyTH (CT. 156" YK). B kauecTBe HAKA3aHNUsl B CAHKIIASX YIIOMSHY-
THIX HOPM B OCHOBHOM (PHT'YpHPOBAJIO JIMIIIEHHE CBOOOABI. Bee nHble HapyIeHus mpaBui 6e3omac-
HOCTH JIBUXKEHHUS U IKCILTyaTalli TPAHCHIOPTA MO-TIPEKHEMY BJIEKJIM OTBETCTBEHHOCTb 110 CTAThSIM
0 HEOCTOPOKHOM YOUICTBE, HEOCTOPOKHBIX TEJIECHBIX MOBPEKICHUAX U JOJKHOCTHOM XaJJATHOCTH.

Ilocmanoenenuem LUK u CHK CCCP om 23 sneapsi 1931 2. «O6 omeemcmeenHocmu 3a
npecmynaenusi, 0e30peaHusyroue pabomy Mmpancnopma»'® KpuMHHaIM3aMy TIOABEPITIOCHh Aes-
HUeE, OITMCAHHOE 3aKOHOJATENIEM KaK «HapylleH!ue paOOTHUKAMU TPaHCIIOPTa TPYIOBOW JUCLIUTUIMHBI
(HapylIeHue TMpaBWJl JIBUKEHUS, HEJOOPOKAYEeCTBEHHbI PEMOHT IMOABMKHOIO COCTaBa U IMyTH U
T. I1.), €CJIM 3TO HapyIIeHHe MOBJIEKJIO MJIM MOIJIO MOBJIeYb [TOBPEkICHUE UM YHUUTOXKEHUE TIOBHIK-
HOTO COCTaBa, MyTH U IyTEBBIX COOPYKEHUH, JIMOO HECUACTHBIE CTydYad C JIIOABMU, HECBOEBPEMEH-

15 Yerounmku mpaBa. Cep. «lOpucnpynenums». Torbsatta, 2000. C. 3-40.
1% Tam xe. C. 41-84.
'7.C3 CCCP 1929. Ne 21. Cr. 182.

18 c3 CCCP. 1931. No 4. Cr. 44.
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HYIO OTIPABKY TOE3/I0B U CYJOB, CKOIUIEHHUE HA MECTaX BBIIPY3KH MOPOXKHSKA, IPOCTON BaroHOB U
CYJIOB, Yl IpyTUe CUCTBHS, BICKYIIHE 32 COOOM CPBIB (HEBBITIOIHEHNE) HAMEYEHHBIX TIPABUTEIbCTBOM

IJIAHOB MIEPEBO30K MJIM YIPO3Y MPABUJIBHOCTU U O€30MaCHOCTU ABUKEHUs» (4. 1 CT. 59% VK). Jlan-
Hasi HOpMa coiepkajla ¥ KBaJTU(PULIMPOBAHHBIN COCTAaB — Te e JEHCTBUS, HOCAIIUE SIBHO 3JIOCTHBIN

xapakrep (4. 2 CT. 59°® VK). HakazsiBasioch npectyrieHue no 4. 1 ct. 5 93 B VK jmeHremM cBoGozbl
Ha cpok A0 10 jer, mo 4. 2 TOM e CTaTbU — BBICIIEH MEPOM COLMATIBHOU 3aIIIUThI — PACCTPEIOM U
KOH(UCKalIMeN UMYIIECTBA.

DToil HOpME CYkKJIeHO ObLJIO CTaTh HaubOoJiee YacTo MPUMEHSEMON B Cy/leOHON TIPaKTUKE 110
JieiaM O TPAHCTIOPTHBIX MPECTYIUICHUSIX, YeMY B HEMAJIOW CTETeHH CIIOCOOCTBOBAJIA JOBOJIBHO I'MO-
Kas ee 3aKOHOJATesIbHasi KOHCTPYKIMs. BilaHKeTHBIN XapakTep AUCHO3ULIMH, COAEpKallel JIMIIb
IIPUMEPHBIN [IepeueHb HapyIaeMBbIX ITPABUJI U UX MTOCIIEACTBUIMA, TO3BOJISII TPUBJIEKATh K OTBETCTBEH-
HOCTH 32 IUPOKUN KPYT CaMbIX pa3HOOOPA3HBIX NESTHUA: COCTABOM MPECTYIICHUs CTAId OXBaThI-
BaThCs, 1O CYTH Jiejla, BCe HApYyILIEHUs MPaBW O30MacHOCTH JBMKEHHS M IKCIUTyaTalluy KeJie3-
HOJIOPOKHOTO, MOPCKOTO M PEYHOTO TPaHCIoOpTa. B 3TOM 3aKiiovascs CylecTBEHHBIN HeJOCTaTOK
HOPMBI, TTOCKOJIbKY OINKCaHue OOBEKTUBHOW CTOPOHBI MIPECTYIUICHHS B BUJIe HEKOHKPETHU3UPOBAH-
HOT'O YKa3aHMS Ha «HAPYIIIEHHEe TPYIOBOU AUCIUILIMHBD» YPE3MEPHO PACIIUPSIIO PAMKH CYIEHCKOTO
YCMOTPEHHUS U B 11€JIOM CBUJIETENILCTBOBAJIO O SIBHOM KPUMHUHATM3AIMOHHON N30bITOYHOCTH. He cy-
YaiiHO B JIaJIbHEMIIEM 3aKOHOAATE b MOILE 10 MyTH CYKEHUs Kpyra MpaBuJjl, HapylleHue KOTOPBIX
BJICKJIO YT'OJIOBHYIO OTBETCTBEHHOCTDH, OTPAHUYHBIINCHL B OCHOBHOM JIMIIb TEMH, KOTOPBLIC PEIIaMEH-
THPOBAIX OE30MACHOCTh JIBUKEHUS U KCILUTyaTaly TpaHcnoprta. OQHAKO Ha MEpBBIX MOpax Mocie
M3JaHUS] HOPMbI HAMETHUJIACh TEH/AEHIIUS K €€ paclIipUTEeIbHOMY TOJKOBAHUIO.

B nocranosnenuu ot 25 utonst 1932 r. [Tnenym BepxoBHoro Cyna CCCP nipenioxun npume-

HaTh CT. 59° B VK K pabGOTHUKAM I'pakIaHCKOKW aBUAIlK, BAHOBHBIM B HAPYIIICHUU TPYIOBOM JIUC-
[UILIMHBI, TIOBJIEKITIEH MOCIIEICTBYSA, YKa3aHHbIE B 9TOM cTaThe'?. UyTh 1o3kKe, B CBSI3U C MPUHATHEM
B 1935 r. HOBOro BozayniHoro kogekca CCCP u B ensix ycusneHust 00pbObl ¢ MocsIrareibcTBaMy Ha
6e30macHyio padoTy BO3YIITHOTO TPAHCIIOPTa, CUCTEMA TPAHCIIOPTHBIX MPECTYIUICHUI OblIa JI0TON-
HEeHa JBYMsI HOBBIMH HOPMaMHU, IIPeAycCMaTpPUBAIOIIMMHI OTBETCTBEHHOCTh 32 HapyllleHue padOTHU-

KaMU TPakJIAHCKOW aBHAIIUM CITyKEOHBIX 00s3aHHOCTEH (CT. 59 VK) u 3a HapyieHue mpaBuil

OXpaHbl MOPsIIKA U OE30MACHOCTU BO3AYIIHBIX MEPEABUKEHUN (CT. 75* YK). HeoGxonumocTs KpU-
MUHATM3AIUH 3THX JESHUI JIUKTOBAJIACh OBICTPHIM POCTOM T'PaXKJAHCKOHN aBUAIUM, PACITMPEHUEM
CETH BO3AYILIHBIX COOOIEHU, BHICOKOM CTENEHbI0 OOIIECTBEHHON OMACHOCTU BO3AYIIHO-TPAHCIIOPT-
HBIX TTPECTYILICHUN.

OpHako B LIEHTpE BHUMAHUS 3aKOHOMATENsl MO-TPEXKHEMY OCTABAJICH KEJE3HOOOPOKHBIN
TpaHcropT. OTpaxkeHreM TeHACHIIMM Ha YCUJIEHHe OXpaHbl Oe30MacHOCTH €ro IBUKEHUsS SIBUJIOChH
ycraHoBiieHue Ykazom Ilpesuouyma Bepxosrozo Cosema CCCP om 10 dexaopsi 1940 2. yronoBHOM
OTBETCTBEHHOCTH 32 COBEpIIEHUE JICHCTBUI, MOTYIIMX BbI3BaTh KPYIIEHUE MOe3/1a: Pa3BUHUMBAHKE
PEeJIbCOB, TIOJIKJIAIbIBAHUE HA PEJTbChl PA3IMYHBIX MPEAMETOB U T. 1.2 OTBETCTBEHHOCTh HACTYIAJA
¢ 12-netHero Bo3pacTa U MOIJIA BbIPAXaThCsl B MPUMEHEHUU K BUHOBHBIM «BCEX MEpP YrOJIOBHOTO
HakazaHus». Ykasom I[Ipesuouyma Bepxosrnozo Cosema CCCP om 9 anpens 1941 2. Gbuia mipeny-
CMOTpEHA YTroJIOBHAsl OTBETCTBEHHOCTh 32 CAMOBOJIbHYIO 0€3 HaJOOHOCTU OCTAHOBKY MO€3/ia CTOII-
KpaHoM’!. BUHOBHBIE HAKa3bIBAJIUCh JIMIIIEHUEM CBOOOJIBI HA CPOK OT OJJHOTO T0/Ia JI0 3 JIeT, €CJTA 3TH
JEWCTBUS 110 CBOEMY XapaKTepy He BJIEKJIM 3a coOoi Oosee TsKKUe HakazaHus. Bee aTu mMepsl, oue-
BUHO, ObUTH CBSI3aHBI C ITPOSIBJICHUEM OOILIeH TEHIEHIIUHY K PACIIMPEHUI0 cpepbl yroJIOBHON pernpec-
CHUU U €€ yKECTOUEHHIO KaK OCHOBHBIX HAIPABJICHUI Pa3BUTHS YTOJIOBHOM MOJIUTUKY BPEMEH CTaJIH-

19 CO0pHHK MOCTaHOBNIEHUH U pa3bsicHennid BepxosHoro Cyga CCCP. M., 1936. C. 43-44.
29 BBC CCCP. 1940. Ne 58.

21 BBC CCCP. 1941. Ne 16.
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HU3Ma. [lymaercs, 4To Jjake 00CTaHOBKA BOGHHOTO BPEMEHH He JaBaJla OCHOBaHUM [1sl IPUMEHEHUS
CTOJIb JKECTKMX CHOCOOOB KPUMHMHAIM3AIMY U TIEHAJM3ALUHN 3TUX U JPYTUX BUIOB TPAHCIIOPTHBIX
MPECTYIUIEHUN.

B pe3synbraTe NpUHATHS pACCMOTPEHHBIX HOBEJUI B YTOJIOBHOM 3aKOHOJATENILCTBE CIIOKUIIACH
oIpeJesieHHasl CCTeMa HOPM O TpaHCHOpTHBIX npectymieHusx. [lo muenmio H. C. Anekceesa, kK
TPAHCHOPTHBIM OTHOCWJIUCH CJIEyIONIHE MPECTyIUIeHus: 1) HapyleHne pabOTHUKAMH TPaHCIOpPTa

TPYAOBOM JUCLUIUIMHBI (CT. 59% YK); 2) HapyIlieHre pabOTHUKAMM aBHAIMHU CITY’KEOHBIX 00sI3aH-

Hocreit (ct. 59°" YK), 3) YMBIIIJIEHHOE pa3pylIeHUe U TOBPEXKACHNE IMyTel COOOIEeHus (CT. 59

VK); 4) nHapymeHue o0s13aTelIbHBIX TOCTAaHOBJICHUI 00 OXpaHe MopsiaKa Ha TpaHcnopre (c1.75 t 754
VK); 5) camoBosnbHast ocTaHOBKa 6e3 HaloOHOCTH noe3/ia cron-kpaHoM (Ykas [Ipesuanyma Bepxos-
Horo Cosera CCCP ot 9 anpens 1941 r.); 6) HapyleHue ClieNMaIbHBIX IIPABUJI KCIUTyaTaluK CYJOB

(cr. 75%,75%, 156, 176, 184 VK)=.

Oopariaer Ha ceOs1 BHUMaHKUE TOT (DaKT, YTO B YTOJIOBHOM 3aKOHOZIATENILCTBE TOrO MEpHoAa
He ObLIO HU OJIHOM CTIEIMaIbHOM HOPMBI, HETTOCPEICTBEHHO HAIPABJIEHHOH Ha OXpaHy 0e30IMacHOro
(PyHKIIMOHMPOBAHMS ABTOTPAHCIIOPTHBIX CPEACTB. MeXIy TeM C pa3BUTHEM aBTOMOOWIILHOW MpO-
MBIIIIJIEHHOCTH, POCTOM aBTOIApKa, MHTEHCU(DUKAIMEH ABMKEHHUS TI0 I0pOTraM CTpaHbl o0ecrieyeHne
0e30IacHOCTH TaKOTO ABVKEHU I CTAHOBUJIOCH BCe OoJiee cephe3Hou mpodaemMoit. [TpodeabHOCTh yro-
JIOBHOT'O 3aKOHA JUTUTEJIbHOE BpeMsI 3aTpyIHsiIa 60ph0y € MmocsAraTeIbcTBaMU Ha Oe30IMacHyo padoTy
aBToTpaHcnopra. B cyneGHOI mpakTuke Takue NesiHUs KBATM(UIMPOBAIUCH JHOO MO CTaThsIM O
MPECTYIUIEHUSIX MPOTHUB JIMYHOCTH, JIMOO KaK HapyLIeHUs 0Os13aTeIbHBIX TOCTAHOBJIEHUI 00 OXpaHe
MOPSIIKA Ha TPAHCIIOPTE, JIMOO KaK MpPecTYMHO-HEOPEKHOE HUCTIOTHEHNE BOAUTENIEM CBOMX CITyKeO-
HBIX oOsi3aHHOCTel (cT. 111 VK). Takas mpakThka, Kak 0O0OCHOBAaHHO OTMEYaJIoCh B JIUTEpAType,
He ofecrieunBasia JOCTaTOYHO 3(PHEKTUBHON PENPECCUH B OTHOIIEHUY TPYObIX HAPYIIEHUI PABUT
0€30MacHOCTH IBUKEHHUsI Ha aBTOTPAHCIIOPTE.

[Tnenym Bepxosnoro Cyma CCCP ot 26 mast 1932 r. pa3bsicHII, 4TO paOOTHUKHM aBTOTpPaHC-
MOpTa 32 aBTOABAPHHU C YEIOBEYECKMMHM KEePTBAMH IO OOIIEMY MPAaBUITY AOJDKHBI TIPUBJIEKAThCS K
OTBETCTBEHHOCTH 10 CT. 111 YK; B UCK/IIOUUTENBHBIX ClIydasix, KOrJa HapylIEHUE MPaBUI BOX/eE-
HUSI aBTOTPAHCIIOPTA TOBJIEKJIO MACCOBBIE UEJIOBEUECKHE KEePTBbI, MOeb [IEHHOTO TOCY/IapCTBEH-
HOT'O MMYILIECTBA U APYTMe UCKITIOUUTETHHO CEPhEe3HbIE MOCIEICTBUS, JEUCTBIS BOTUTES 110 aHAJIO-

MU MOTYT KBAJIM(PULIMPOBATHCS 1O CT. 59°" VK.

Ilocmanoenenue [nenyma Bepxosrozo Cyoa CCCP om 29 dexabpsi 1936 2. mpupaBHSLIO Tpe-
CTYITHbIC HAPYILICHUsI TPYIOBOH JUCIUTUIMHBI pAOOTHUKOB aBTOTPAHCIIOPTA Y TOPOICKHX JKEJIe3HBIX
JOPOr K TaKUM e AESTHUSIM Ha KeJIe3HOJOPOKHOM M BOJHOM TpaHCIIOpTE, YKa3aB Ha HEOOXOIU-

MOCTh KBUTU(PUKAIIUYN ITUX HAPYIIEHUH 1O CT. 59% YK yxke 0e3 00s13aTeIbHOM CChIIKM Ha aHaJlo-
ruio. Hakoneul, Ilocmanoenenuem Ilnenyma Bepxoernozo Cyoa CCCP om 15 cenmsiops 1950 . Bce
ABTOTPAHCIIOPTHBIC TIPECTYIUICHUSI TIOIPA3/IC/ISUIUCh HA COBEpIIEHHbIE PA0OTHUKAMK TPAHCIIOPTa U

VHBIMH JIULIAMH, C TIPEANMCAHUEM KBATU(UIIMPOBATh MEPBbIE IO CT. 59% VK, a BTOpbIE — IO CTa-
ThSIM O MPECTYIUVICHUSIX MPOTUB JTMYHOCTH>®. HeTpymHO yOoeauThest, 4To mpoOesT YroJIOBHOTO 3aKOHA
ObLIT BOCIIOJTHEH MPUMEHEeHHeM HOPMBI [0 aHAJIOTHH, YTO MIPUBEJIO K OTCYTCTBUIO €IMHCTBA B KBAJIH-
(pukalu MpecTynHbIX HApyIIEeHU MpaBuil O€30MaCHOCTU JABUKEHHSI aBTOTPAHCIIOPTA, CMEIIEHUIO
UX C JIPyTMMU JesIHUSIMU, OCOOSHHO B Tpoliecce KBATU(UKAIIMN JeACTBUI BOAUTENIECH, HE SBJISIO-
MXCsl paOOTHUKAMU aBTOTpaHcopta. OnpeiesieHHble TPYAHOCTH BO3HUKJIIM U TTPU PEIICHUM TaKUX
BOMPOCOB, KaK KBaTM(UKAIMS ASHCTBUI BOAUTENCN-CTaXKEPOB, BOMUTENEH, SBIISIONIMXCS paOOTHU-
KaMU aBTOTPAHCIIOPTa U HE UMEIOIIMX MpaBa Ha YIpaBJieHUe TPAHCIIOPTHBIMU CPEICTBAMU, BOAUTE-

22 Anexcees H. C. Vias. cou. C. 28.

2 CO6opHHUK JeficTBylomuX rocraHosienuii [Inenyma BepxoBHoro Cyna CCCP: 1924-1957. M., 1958.
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JIefi, OTCTPAHEHHBIX OT PadOThl AJMUHUCTPAIMEH, TOIKHOCTHBIX JIMII, HAPYIIAIOIIMX MPaBUIa IKC-
TUTyaTaliy aBTOTPAHCIIOPTA.

VYTOOBHOMY 3aKOHOJIATENILCTBY Psifia COIO3HBIX PECITyONMK ObLTM M3BECTHHI M JIpyrue (Kpome
MIEPEYCIICHHBIX BbIIIE) BU/Bl TPAHCHOPTHBIX MPECTYIUICHUH, HANpUMep, BeIAeHHe aBTOMAIIVHbI
JIMIIAMU, HAXOASIIMMICS B HETPE3BOM COCTOSIHUM, & PABHO CIIOCOOCTBOBAHME OITbsTHEHHIO BOUTEIIEH
ABTOMAIIIHMH [P UCTIOJTHEHUH TIOCJICTHUMHU CITYKeOHBIX 0OS3aHHOCTE, HE3aBUCUMO OT HACTYTUICHUS
nocnezacteui (cr. 202 VK Typkmenun).

Takum 06pa3oM, ocoOoe 3HaYeHHE TPAHCIIOPTA KaK OJHOM U3 BaXHEHWIINX OTpaciiel Hapoj-
HOTO XO3SIICTBa OOYCJIOBWJIO TOCTOSIHHOE COBEPLIEHCTBOBAHKME YrOJIOBHOTO 3aKOHONATENbCTBA,
HAITPaBJICHHOTO Ha yCUJIeHHE OOPLOBI C MOCATaTeIbCTBAMU Ha €0 HOPMaJIbHYI0, Oe30MacHyo padoTy.
B TO ke Bpems Henb3sl HE OTMETUTh TAKME €r0 HEJAOCTATKH, KaK OTCYTCTBHE CTPOMHOW CHCTEMBI
TPAHCHOPTHBIX MPECTYIJICHHUI, HECOBEPIIIEHCTBO 3aKOHOIATEIBHOW KOHCTPYKIIMU OTAETBbHBIX HOPM,
HAJIMUME Cephe3HbIX MpoOesioB. Vcropuueckuii ouepk (hOPMHUPOBAHUSI OTEUYECTBEHHOTO YTOJIOB-
HOT'O 3aKOHOZIATeNIbCTBA 00 OTBETCTBEHHOCTH 3a TPAHCIIOPTHBIE MPECTYIUICHUS J1aeT BO3MOKHOCTb
BBISIBUTH HanOoJiee XapaKkTepHble TeHASHIINHU, 3aKOHOMEPHOCTH U OCOOCHHOCTH Pa3BUTHS aHATU3H-
PpYeMOii I'pyIIibl HOPM.

Bo-niepBbIX, YeTKO MpOC/IeKUBACTCS TEHACHIMS K UX KOJMUYECTBEHHOMY pocTy. Bo-BTOpBIX,
HaOmogaeTcsl MPOTUBOPEUMBOE CTPEMIICHHE 3aKOHOAATENIs, C OMHON CTOPOHBI, K TIOCTOSTHHOM JU-
(pepeHnmaliii OTBETCTBEHHOCTH B 3TOU cdepe, ¢ APyrod, — K ee UHTerpaiuu, T. €. CO3JaHUI0 U
COXPaHEHMIO B 3aKOHOJATEIbCTBE HOPM, MPEyCMaTPUBAIOIINX OTBETCTBEHHOCTD 32 MOCSTaTeIbCTBa
Ha 6e30MacHyI0 padoTy cpa3y HECKOJIbKMX BUIIOB TPAHCIIOPTa. B-TpeThuX, qaeTcs Ype3mMepHo MU po-
Kasi TPAaKTOBKA TMOHSITUsI TPAHCHIOPTHBIX MPECTYIUICHUI 32 CYET BKJIOUEHUS B UX YUCIO TMPECTYI-
HBIX HApYIIEHUH MPaBUJI, HE OTHOCSIIMXCS K cpepe perynmpoBaHus 0e30MacHOCTH IBUKEHUS U IKC-
TUTyaTaliy TPaHCIopTa. B-ueTBepThIX, OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIE MPECTYIJIEHUS] CTPOUTCS
C Y4YETOM IOpHIMUYECKOro, a He (DAKTUYECKOro CTaTyca JIMIA, YIPABISIONEro TPAaHCIOPTHBIM Cpel-
CTBOM. B-mATHIX, ykecTodaeTcs: 6e3 JOCTATOUYHBIX HAa TO OCHOBAaHMI HAKa3yeMOCTb TPAHCIIOPTHBIX
MIPECTYIUIEHU BIUIOTH JI0 CHM)KEHUSI BO3pACTa YrOJIOBHOW OTBETCTBEHHOCTHU 32 OT/IENIbHBIE U3 HUX
1o 12 net, BKIIOYEHHS B CAaHKIIMM COOTBETCTBYIOIIMX HOPM HaKa3aHUs IJIaBHBIM 00pa3oM B BHIE

JIAIIIEHN A CBOOOMIBI, 4 B CAHKIINIO CT. 59%% VK — CMEpPTHOM Ka3HH.

OTMeueHHbIe HeIOCTATKX BO MHOTOM OOBSICHSIIOTCS TEM, YTO B PACCMOTPEHHBIN HCTOPUIECKHIA
NIepUO/1 He pa3padaThiBaIOCh Ha IOCTATOYHO BHICOKOM TEOPETHUECKOM YPOBHE ITOHSATHE «TPAHCIIOPT-
HbIE NPECTYIUIEHUS». DTO 0OCTOATENBCTBO JIMINAIO 3aKOHOJATENs BOBMOXKHOCTH OYEPTUTh YETKUIA
KPYT MPECTYIUIEHNI, OTHOCHMBIX K KaTeropiy TPaHCIIOPTHBIX, BBIACIUTh HAMOOJIee TUIIMYHBIE X
BUJIbI, IPUBECTU HOPMBI O TPAHCIIOPTHBIX MPECTYIUIEHUAX B CTPOMHYIO cuctemy. K coxanenuo, yka-
3aHHBIE HETOCTATKU B CUJTY TeX ke MPUUYUH He Obutu 10 KoHla npeogoneHsl 1 B YK PCOCP 1960 r.

AHanu3 TEHIEHIMI Pa3BUTHSA YTOJIOBHOIO 3aKoHoAarenbcTBa rnocie npuasatuss YK PCOCP
1960 2., IO3BOJISIET YCTAHOBUTH CJIEAYIOIINE OCOOEHHOCTU YTOJIOBHO-IIPABOBOM MOJIUTUKU B chepe
O0pbOBI C TPAHCIIOPTHBIMU IpecTyIIeHUsAMU. Bo-nepBbix, ¢ BBeieHUeM B jeiictBue YK PCOCP
1960 r. psAa TpaHCIIOPTHBIX IPECTYIUIEHNI, U3BECTHBIX MTPEIIECTBYIOIEMY 3aKOHOAATEbCTBY, MOAI-
BEprcsi OJTHOW MITM YaCTHYHON JIeK pPUMUHAIU3ALNH, KOTOPast KOCHYJIaCh: HApyIIeH!sT paOOTHUKAMU
TPAHCIIOPTA TPYAOBOW AUCLIMILIMHEI (CT. 593 VK); HapymieHnsi pabOTHUKaMy aBUAIIAU CITyKEOHBIX
obs3anHocreii (cr. 59° " VK); HapyLIeHUs IPaBWI MOJIb30BaHUS PaJUOyCTaHOBKAaMH Ha cynax (CT.
75° VK). Kpome Toro, B CBsI3U € MpUHATHEM YT010BHOTO Kojiekca PC®CP Obl1 npr3HaH yTpaThB-
M cuity Ykas [Ipesunnyma BepxosHoro Cosera CCCP ot 9 anpens 1941 r., KOTOpbIM periiaMeH-
THPOBAJIACh YTOJIOBHASI OTBETCTBEHHOCTD 32 CAMOBOJIbHYIO O€3 HaJJOOHOCTH OCTAaHOBKY MO€3/1a CTOI-
KPaHOM.

Bo-BTOpBIX, HEKOTOpBIE U3 paHEE M3BECTHBIX YTOJOBHOMY 3aKOHOIATENILCTBY COCTaBOB Ipe-
CTYIUICHUI MOABEPIJIMCh PEOPraHn3aly v ObUTM JTMOO YKPYITHEHbI, OObEJUHEHBI B OJJMH COCTAaB (CT.
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75,752, 75* YK PCOCP 1926 1. — B cT. 85 YK PCOCP 1960 1.; ct. 176, 184 YK PCOCP 1926 1. —

B cT. 204 YK 1960 1.), 1160 MoauduiimpoBaHbl (HEKOTOPbIE MOJIOKEHHUS CT. 593® VK PCOCP 1926T.
B HOBoM YK mipuo6penu Bup ct. 86). Hopma 00 OTBETCTBEHHOCTH 32 HEOKa3aHHMEe TTOMOIIY KaruTa-

HOM Cy/IHa JIIO[IsIM, THOHYIIIUM Ha MOpPE WM Ha MHOM BOJIHOM ITyTH (CT. 156' VK PCOCP 1926 T.),
ObL1a BocTIprHATa HOBBIM YK 63 cylllecTBEHHbIX peIaKIIMOHHBIX U3MeHeHuH (cT. 129).

B-tperbux, B MmomeHT npunatasg YK PCOCP 1960 r. kpumuHanu3anuy NoABEPIJIMCh: Hapy-
IIeHUEe TMpaBui OE30MAaCHOCTU JIBMKEHUS M KCIUTyaTalldd aBTOMOTOTPAHCHOPTAa WJIM T'OPOJACKOIO
JIEKTPOTPAHCIIOPTa paOOTHUKAMU 3TUX BUI0B TpaHcropta (ct. 211 YK), Hapymienve mpasui 6e3-
OIACHOCTH JIBMKEHHSI aBTOMOTOTPAHCIIOPTA JIULIOM, HE SIBJISIOUIMMCS PAOOTHUKOM aBTOMOTOTpPAHC-
nopra (cr. 212 VK), Hapyiienue nerctByonmx Ha Tpaicnopre npasui (c1. 213 YK). B nanpneiem
KPMMHHAIM3ALMOHHBIE TIPOLIECCH B 3TOM cepe ere 6omnee yeraauch. OHM BBIPA3IIKCh B BOCCTa-
HoBJNIeHUU Ykazom [Ipezuouyma Bepxosroeo Cosema CCCP om 21 okmsiops 1963 2. «O6 ycunenuu
Y20N08HOTI OMBEMCMBEEHHOCTU 30 CAMOBONbHYIO 63 HAOOOHOCHU OCMAHOBKY Noe30a»** yTOIOBHOU
OTBETCTBEHHOCTH 32 I€PEUMCIICHHbIE IeUCTBUS, a TAKKE B YCTAHOBJICHUH YTOJIOBHOM OTBETCTBEHHO-
CTU 3a yNPaBJIEHUE TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHUM onbsiHeHUs (cT. 211 VK), 3a Bbinyck B

IKCIUTyaTaluio TEXHUYECKU HEUCTIPABHBIX TPAHCHIOPTHBIX cpeAcTB (cT. 211 2 VK), 3a 1onyck K yrpas-
JIEHUIO TPAHCIIOPTHBIMU CPEJCTBOM JIMLI, HAXOASAIIMUXCA B COCTOSIHUN onbsiHeHus (cT. 211 VK), 3a

YIOH TPaHCHOPTHBIX CPEACTB (CT. 212" VK), YTOH BO3AYILIHOIO CyAHa (CT. 213% VK), 3a YMBIILLIEH-
HOe OJIOKMpOBaHUE TPAHCHOPTHBIX KoMMyHHKalwi (cT. 1 3akona CCCP ot 23 okrsiops 1990 1.), 3a
MIPUHYK/IEHUE PAOOTHUKOB KEJI€3HOIOPOKHOTO, BO3AYIIIHOTO, BOAHOI'O, aBTOMOOMJIBHOIO UJIA Maru-
CTPAJILHOTO TPYOOIIPOBOJHOTO TPAHCHIOPTA K HEBBITIOJIHEHUIO CBOMX CITY’KEOHBIX 0OsI3aHHOCTEH (CT.
2 3akoHa CCCP ot 23 oktsa0ps 1990 r.), 3a yroH mwim 3axBaT KeJe3HOAOPOKHOIO MOIBHKHOIO
cocraBa, Mopckoro mim pedHoro cyaHa (ct. 3 3akona CCCP ot 23 okrsa6ps 1990 r.)%. Bee at0
IIPUBEJIO K TOMY, YTO HOPMBI O TPAHCIIOPTHBIX MTPECTYIIEHUAX CTAIIM HAUuboree OUHAMUUHOL JaCThIO
YTOJIOBHOTO 3aKOHO/IATEJIbCTBA.

B-uerBepThIX, 3aKOHOJATENb, HE OrPAHUYMBASCH BBEACHUEM B YIOJIOBHOE 3aKOHO/ATEIBCTBO
HOBBIX COCTABOB IPECTYIUIEHUII, BKJIIOYaJl B 3TH COCTaBbl HOBbIE KBaJIM(pULMPYIOLIME TPU3HaKku. B
1968 r. cr. 211 YK ponosnHmiack 4. 3, conepxkaliei B Ka4eCcTBe KBAIM(ULMPYIOIIETO IPU3HAKA YKa-
3aHME Ha HACTYIUIEHUE MOCIEACTBUIA B BUIE «TMOEIN HeCKONMbKUX Jvil». B 1982 r. kBanudpummpo-
BaHHBIMU BU/IAaMH YTOHA TPAHCIIOPTHBIX CPEJCTB CTAJIM ITPU3HABATHCS YTOH, COBEPIIEHHBIH 110 Mpe[-
BapUTEIbHOMY CIOBOPY I'PYNIION JIMLI, @ PAaBHO COEAMHEHHBII ¢ HACWJIMEM, HE ONACHBIM ISl )KU3HU

Y 3[0POBbs1 IOTEPIEBLIETO, UM YTPO30M MPUMEHEHHS TAKOro Hacuius (4. 2 CT. 2121 VK), n YTOH,
COE/IMHEHHBIN C HACWJIMEM, ONACHBIM /17151 )KU3HU U 3[J0POBbs IIOTEPIIEBILIETO, WM C YTPO30M IpUMe-

HEHMs TaKoro Hacuius (4. 3 CT. 212! VK).

B-nAThIX, mpocnekuBaeTcsl TEHASHLMS KO Bce Oosee IMOCIeI0BaTebHOMY OrpaHHYEHHIO
cepsl AEHCTBHUA HOPM O TPAHCIIOPTHBIX MPECTYIJIEHUAX JIMIIb CUTYAlUSIMU, CBA3AHHBIMU C 11OCS-
rareqbCTBaMM Ha 0e30MacHOCTh (DYHKIIMOHMPOBAHUS (ABMKEHHS M SKCILTyaTalliy) TPAHCIOPTHBIX
cpencts. OHa Halllla CBOE OTPaKEHUE B KOHKPETU3AaLUY U YHU(PUKALIMY JIEMEHTOB COCTaBOB TPaHC-
MOPTHBIX MPECTYIUICHUH. YHU(UKAIMHY, B YACTHOCTH, TIOABEPIVIMCH KaK MPU3HAKK CYObEKTa TpaHC-
MOPTHOIO NPECTYIUIEHNs (aKLIEHT BCE Yallle CTaJl IeJIaThCs HE Ha I0PUIMYECKOM, a Ha (DaKTHYECKOM
cTaTyce JIMIa, YIPaBJIAIOLIEro TPaHCIIOPTHBIM CPEACTBOM), TaK U MPU3HAKY TPAHCIIOPTHBIX CPEACTB,
O KOTOPBIX HJET pedb B COOTBETCTBYIOIIMX HOpMax (BHUAOBAS XapaKTEPUCTUKA YKa3aHHBIX CPEJICTB
CcTaJia 1oCIe/I0BaTeIbHO BBIBOAUTHCS 32 MIPE/IEIIbl COCTABOB).

B nesom u 1o conepxaHuio M MO0 KOHCTPYKIMU TpyIa HOPM, MpegycMaTprBaloIIuX OTBET-
CTBEHHOCTb 34 TPAHCIOPTHbIE NpecTyIuieHns, B MOMeHT NpuHATHS YK PCPCP 1960 r. orBeuana

24 BBC CCCP. 1963. Ne 43. Crt. 446.

25 YronoBHbiit koaekc PCOCP. M., 1996.
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JOCTUTHYTOMY B TOT IEpPHOJ YPOBHIO Pa3BUTHS YTOJIOBHO-TIPABOBOUM U YTOJIOBHO-IOJIUTUYECKOW
mbiciu. [IpaBaa, 3akoHOAaTE b, HECMOTPSI HA YK€ UMEBIIIHECS B TO BpeMsl MTPEAJIOKEHUS O Bbljielie-
Huu B YronoBHOM Koniekce PCOCP camoctosiTesbHOM 11aBbl « TpaHCIOPTHBIE TTPECTYIICHUS», ITY
uzeo He BocrpuHsil. COCTaBbl TPAHCIIOPTHBIX MPECTYIJIEHU OKa3aJIMCh «PacCesTHHBIMU» TI0 pa3-
HBbIM I'TaBaM YK, YTO ABJIAJIOCH, Ha HAIll B3IJIA, OOJHUM N3 CECPLE3HBIX HEJOCTATKOB ﬂGfICTBOBZlBHIGFO
B Ty [OPY YTOJIOBHOTO 3aKOHO/IATENIbCTBA.

JlanpHelIe UCTopruueckre COOBITHS JIMIIb TOATBEPAMIN LEJIeCOOOPa3HOCTh CUCTEMHOIO
H3JIOKCHW S HOPM 00 OTBETCTBEHHOCTH 3a TPAHCIIOPTHBIC MPECTYIUICHUA, 10O C MOSABJIEHNEM HOBBIX
BHUJIOB, POCTOM YHMCJIa TPAHCHIOPTHBIX CPE/ICTB, YBEIMUYEHHEM MACIITaOOB HEraTUBHBIX MOCIIE/ICTBUI
TpaHCHOpTHOfI ACATEJIBHOCTU BO3HHKJIA HACTOATCJIbHAA HGO6XOIII/IMOCTB B KpUMUHA/IU3AlUU pAOda
JesTHUM, MOCSTalIuX Ha 6e30macHoe (PYHKIIMOHUPOBAHKUE TPAHCIIOPTA, B pe3ysibTaTe Yero rpyrma
TPAHCHOPTHBIX MPECTYIUICHUI CTana pacTu OYKBaJbHO Ha r71a3ax. OObeJUHUTD Ke UX B OJHY IJIaBy
0e3 CylIecTBeHHOM JIOMKH CIIOKUBIIEHcs crcteMbl OcodenHoi yactr Y K ObII0 pakTHYeCKU HEBO3-
MOxHO. [1o BrioJTHE MOHSATHBIM MPUYMHAM 3aKOHOJIATEh HE MOKET IIPOU3BOJILHO U3MEHSITh YKe CIIO-
JKUBIIYIOCS] CHCTEMY TpaBa. DTO YIAJIOCh CAEATh JIMIIb B Mporecce pa3padoTku u npuHatus YK
P® 1996 .
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§ 2. Oco0eHHOCTH COBPEMEHHOTO YTOJIOBHOTO
3aKOHO/1aTeJIbCTBA 3apYy0eKHbIX CTPaH 00
OTBETCTBEHHOCTH 3a TPAHCHOPTHLIE MPECTYIJIEHUS

«7Kutb B 0011ecTBe ¥ OBITh CBOOOTHBIM OT OOIIECTBA — HENb3s1», — YTBEPXKIAI KJIaccuk. Ecim
MIPUHSATD 3TO YTBEPIKICHUE 32 UICTUHHOE, TO CTOJIb K€ OUYEBUIHOW OYJeT MBIC/Ib, YTO CYIIIECTBOBAHHUE
3aKOHOJATEIbHON CUCTEMBI TOCY/1apCTBA HEBO3MOKHO BHE CBSI3U U 3aBUCUMOCTH €€ OT aHAJIOTMYHBIX
CHCTEM COOOIIECTBA IPYTUX CTPaH MHpA.

To, 4TO 3TO AENUCTBUTEIBHO TAK, TOATBEPKIAETCS PE3YJILTATOM PeOPMBI YTOIOBHOTO 3aKOHO-
JIaTeNIbCTBA, MPOKATUBILIECS B MOCJIEIHME TOABI 110 MHOTUM rocyaapctBam EBporibt u Azuu (I'epma-
Huu, ©pannun, Ucnanum, Yexuu, Cioennu, Benrpuwu, [osbim, Poccun, Kazaxcrany, benopyccun,
Vkpaune, Kuraio 1 ap.). AHaIN3 3aKOHOJATENIBHBIX CUCTEM THX CTPaH IOKa3bIBAET, YTO MHOTHE U3
HUX B X0 pedopM JIONOJTHUINCH, HOPMaMU, MHCTUTYTaMH, MOJIOKEHUAMM U MPUHLIMIIAMU, 3aUM-
CTBOBaHHBIMU Y JIPYTHX FOCYJapCTB.

B Poccun, Hanpumep, ipu pa3zpadotke HoBoro YK 10CTaTOuHO HIMPOKO UCTIONB30BAJICS OITBIT
3akoHonareneit ['epmanun, @pannyu u CIIA B TO yacTH, BO BCAKOM cilydae, Iie peub UJIET O JIei-
CTBUM YTOJIOBHOTO 3aKOHA B OTHOILIEHWH JIMI], COBEPIIMBIINX MPECTYIUIeHUe BHE npeesioB PP, 06
9KCTPaJULMH, O TaK HA3bIBAEMOI «OIpaHUYEHHOW BMEHSEMOCTH», O HEKOTOPBIX BU/IaX HaKa3aHUs U
OCBOOOXK/IEHHSI OT HETr0, O perjiaMeHTAIllii OTBETCTBEHHOCTH 32 OT/ENIbHbIE BU/IBI MTPECTYIUICHNH, B
TOM YHCJIe ¥ TPAHCIIOPTHBIE. B cBOI0 ouepenp 3akoHonatenu AszepOanmxkana, Tamkukucrana, Kazax-
craHa, ['py3un B cBoux YK 1998-2000 rr. Bocripon3Ber MHOTHE MOJNOKEHUsI YTOJIOBHOTO KOAEKCa
Poccru 06 OTBETCTBEHHOCTH 32 TPAaHCHIOPTHBIE MPECTYIUIEHHs], a HOPMOTBOPIIH benapycu u Ykpa-
VHBI IPO/IBUHYJIUCh B 9TOM HAlIPaBJIEHUM €111e AaJIbLIe.

BzaumonponukHoBeHre W B3aumooOoraimieHue mopeneil YK pas3nuuHbIX cTpaH Mupa Ha
pyoexe XX u XXI BB. cTaJio BO3MOXXHBIM BO MHOTOM OJIarofiapsi CpaBHUTEJIBHOMY TIPaBOBEICHUIO,
IIMPOKOMY BHEAPEHMIO B 3aKOHOJATEINIBHYIO IEATEIbHOCTh KOMIIAPATUBHBIX METOJIOB UCCIIEI0OBAHUS.
CpaBHHTETbHOE TIPABOBE/ICHUE B JIMTEPATYype OOBIYHO OMPENENIsIOT KaK HayKy, U3yJalolylo MpaBo-
BbI€ CHCTEMbl Pa3IMUHBIX IOCYJApCTB (OTpaciu MpaBa, WM MOJACUCTEMBI, HHCTUTYTHI, OTIEJIbHbIC
HOpMBI [1paBa, MPAKTUKY WX IPUMEHEHHSI), a TAKKe PA3JIMYHbIE IIPABOBbIE TEOPUH C LIEJIBIO MOJTyYe-
HUSI HanOoJiee TIOJTHOTO MPECTaBIECHHs O CrielM(PUIECKUX YepTax U OCOOSHHOCTSX TOM WJIM WHOM
MIPAaBOBOM CHUCTEMBI U O TeX OOIIMX YepTax M 3aKOHOMEPHOCTSX pa3BHUTHS, KOTOPbIE POIHSAT 3Ty
CHUCTEMY C JPYTMMH U MO3BOJISIIOT OOBEMHUTH IPABOBBIE CUCTEMBI PA3JIMUHBIX TOCYJAPCTB B OIpe-
JeJIEHHBIE TUIIbI, BHYTPU KOTOPBIX BO3ZMOKHO B3aMMOJIEVCTBHE, OllpeeIeHHasl YHU(UKALUS U YHU-
Bepcam3alys rnpasa.

KomnaparuBucTckue nccieoBane B 00J1acT YTOJOBHOTO TIPaBa B HAIEW CTpaHe O CaMoro
TMOCJIE/IHETO BPEMEHU OTPaHUYMBAJIUCH B OCHOBHOM H3yU€HHMEM 3aKOHOJATEIbHBIX CHUCTEM M YIO-
JIOBHO-TTpaBOBBIX Teopuil crpad EBponst u CIIHA?. Mesxay Tem, Poccrsi, Kak U3BECTHO, €Bpa3HiicKoe
rOCy/IapCTBO U MPOCTUPAETCs He TOJBbKO Ha 3amajl, Ho U Ha Boctok. Tem nHTepecHee ObLIO MOCMOT-
PeTh, KaK BOJIOIMOHMPYET YrOJIOBHOE 3aKOHOIATENILCTBO 00 OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIC
MIpECTYIUIEHHUs He TONbKO B EBporie, HO U B Jpyrux yacrtsix Mupa (B TOM 4MCle, B CTpaHax A3uar-

% Kpvinosa H. E., Cepebpennurosa A. B. YronoBHOe IpaBO COBpeMeHHbIX 3apyOexHbIX cTpal (Aurmmu, CIIA, ®pannum, Tep-
manun). M., 1997. C. 22.

e, Hanp. Maaunosckuii A. A. YTOIOBHOE MPaBo 3apyOeskHbIX rocynapcts. M., 1998; YronoBHOe 3akOHOAATELCTBO 3apyOesk-
HbIX crpaH (Aunmn, CIIA, ®panuun, I'epmannn, Anonnn). M., 1998; Aycaes P. H. DBomolyst yroJIOBHOTO NpaBa CTpaH 3arnaHoi
Epponsl u CHIA. IlerpozaBonck, 1999; 2Koanos FO. H., Jlazosckas E. C. EBponeiickoe yronoBHoe IpaBo. [lepcreKTuBbl pa3BUTHSL.
M., 2001.
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CKO-THXOOKEaHCKOro PeruoHa), B 4eM 0COOEHHOCTH STOTO 3aKOHOJATEIbCTBA, KAKOBO peaibHOE WU
MOTEHLIMAJIbHOE BIIMSIHUE €T0 Ha Pa3BUTHE YTroJOBHOIO npasa Poccum.

[Ipexae yem neperT K HeMmoCpeJCTBEHHOMY aHaJIM3y OCOOCHHOCTEH YTrOJIOBHOTO 3aKOHO/IA-
TEJIbCTBA 3apYOEKHBIX TOCYAAPCTB 00 OTBETCTBEHHOCTH 32 KOHKPETHBIE BBl TPAHCIIOPTHBIX Tpe-
CTYILJICHUH, C/I€JIa€M HECKOJIbKO MPEIBAPUTEIbHBIX YTOUHEHUN.

Bo-niepBbiX, B paMKax HaCTOSIILIEro naparpada cpaBHUTEILHO-IPABOBOMY MCCIIEOBAHMIO MOJI-
BEPrHYTCS JIMIIb ONpeeieHHbIe CTPaHbl MUpPA, & UMEHHO: ABCTpus, ABCTpayusi, AzepOaiiixkaH,
benapycsw, bonrapus, ['epmanus, lomnanaus, ['py3us, Janus, Ucnanus, Unnus, Kazaxcran, Kuraii,
Keiprezcran, Jlateusi, Monnosa, [Tonbina, Can-Mapuno, CIIA, Tagxukucrad, Y30ekucraH, Ykpa-
uHa, ®pannms, [serus, Hpeinapus, dctonus, Anonus. Beidop B kadecTBe 00beKTa HCCIICTOBAHUS
3THX TOCYIAPCTB OOYCJIOBJIEH LIEJIBIM PSIOM MPUYMH: HAJMYUEM Pa3BUTOW TPaHCIIOPTHOW MH(ppa-
CTPYKTYPBI, OOIIUPHBIM U pa3HOOOPA3HBIM MAPKOM TPAHCIIOPTHBIX CPECTB, CIEIM(PIIHOCTBIO Mpa-
BOBBIX CHCTEM, HOBU3HOM 3aKOHOAATEJIbCTBA.

Bo-BTOpBIX, KOMIIAPATUBUCTCKUM HCCIIEAOBaHUEM OyJeT OXBAUYeH JIMIIb TOT ACHeKT MHTEepecy-
I0IIeH HAaC MPOOJIEMBI, KOTOPHI HEe BBIXOAMT 3a PAMKH OCOOCHHOCTE YrOJIOBHOTO 3aKOHOATE/ILCTBA
BBILIEYTIOMSIHYTBIX CTPaH MUpPA. AHAJIM3 Pa3JIMUHBIX YTOJIOBHO-IIPABOBBIX TEOPUH, CYILIECTBYIOIIUX
B JOKTPUHAX 3TUX I'OCYAAPCTB, HE SIBJISIETCS MPEIMETOM HACTOSILETO UCCIIEA0BAHNUS.

B-tperbux, B qaHHOM maparpade OyayT paccCMOTpEeHBI IJIaBHBIM 0Opa3zoM Bompockl OcoOeH-
HOH YacCTH YroJIOBHOTO 3aKOHOAATEIbCTBA 3apyOeKHBIX CTPaH 00 OTBETCTBEHHOCTH 32 TPAHCTIOPTHBIE
npectyruieHus. AHanu3 HopMm OOImei yacTi YTOJOBHBIX KOJEKCOB 9TUX CTPaH, MMEIOIIMX OTHOIIIe-
HHE K TPAHCIOPTHBIM MPECTYIUICHUsIM, OyJeT OCYIIECTBIIEH JIMIIb B TOW Mepe, B KaKOH 3TO HE0OXO-
JMMO U151 IOCTHKEHU S TTOCTABJIEHHBIX B XOJI€ UCCIIEOBAaHMS LIEJIEH.

KaxoBsl ke HanOosee XxapakTepHble YepThl CUCTEMbI HOPM 00 OTBETCTBEHHOCTH 34 TPAHCIIOPT-
HBbIE NIPECTYIUIEHUS B YTOJIOBHOM 3aKOHOJATE/ILCTBE CTPaH Mupa?

OTmeTnM, Mpexae BCero, To 00CTOATENbCTBO, YTO TOCYIAPCTBA, CTABIINE OOBEKTOM HaIIIero
UCCIIEOBaHMS, JOCTAaTOYHO 3aMETHO OTIMYAIOTCS IPYTr OT JIpyra Mo YpPOBHIO 9KOHOMHMUECKOIO pa3-
BUTHUSI, OCOOEHHOCTSIM T'OCYAapPCTBEHHO-TIOJIMTHYECKOTO YCTPOMCTBA, TI0 XapaKTepy UCTOPHUECKUX,
KYJIbTYPHBIX, IIPABOBBIX TpajuLMil. Bce 3TO Tak miM MHaye CKa3blBAaeTCsl HA COCTOSIHUM, CTPYKTYpe
Y JUHAMHKE TPAHCIIOPTHOW MPECTYMHOCTH B 3THX cTpaHax. Ho u B HeOmaronomyunsix CIIIA (roe
(pukcupyetcs, 10 HEKOTOPBIM CBEIEHUSIM, CaMblil BBICOKUI YpOBEHb IIPECTYITHOCTU B MHUpE), U B
OTHOCHUTEJIbHO OaronoyyqHon FnoHuu (rae oTMedaeTcsi OMH U3 CaMbIX HU3KMX B MUPOBOM IMpaK-
THKE TOKa3aTesell MPecTyIHOCTH), a TaKke MpaKTUYeCKH BO Bcex crpaHax EBporbl HaOmonaercs
MIPUMEPHO OJMHAKOBBII YpOBEHb TPAHCIOPTHOM MpecTynmHOCTU?S. Ha mepBbIil B3I — MapajioKc.
OnHako mapajoKe TOT KaXyIIuiics, MO0 TPaHCHOPTHbBIE MPECTYIUICHUsI B TOPa3o MEHbIIEH cTe-
TMIEHU TIO/IBEPKEHBI BO3/IEIICTBUIO HA HUX reorpapuyeckux, HallMOHAJIbHBIX, KYJIbTYPHBIX, UIEOIOTH-
YecKuX (pakTopoB, UeM MHOTHE Ipyrue BHIbI OTKJIOHsIONIErocs nosejieHus. OCOOEHHO HarIsaHO
y’€ OTMEUEHHbI1 HAMU UHTEPHALMOHAJIbHBIA U YHUBEPCAIbHBII XapaKTep TPaHCIOPTHOW MPECTyI-
HOCTH 3aMeTeH Ha (poHe COBpEeMEHHOro Mpoliecca rodanm3anyu. Tem He MeHee yrojoBHasl peria-
MEHTAlMsI OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIE MPECTYIUIEHUs 00JalaeT B pa3HbIX CTPaHAX M3BECT-
HOW crietiupuKOM.

Oopariaer Ha cebss BHUMaHKe M TOT (DaKT, YTO B YTOJIOBHOM 3aKOHOIATENILCTBE ITHX TOCY-
JapCTB HOPMBI 00 OTBETCTBEHHOCTH 32 TPAHCTIOPTHBIE MPECTYIUICHUS I0CTATOYHO MHOTOUHCIICHHBI,
xopo1o 1uddepeHInpoBaHbl U, Kak MIPaBUJIO, CUCTEMAaTU3UPOBaHbl. Tak, crielivaibHbIe TJIaBbl (WK
pasziensl), B KOTOPbIX COCPEOTOUYEHbl HOPMBI O TPAHCIIOPTHBIX MPECTYIIEHUSIX, Mbl BCTPEYaeM B
VronoBueix kojekcax lIeinapuu, Vicnianuu, lomnanguu, Bonrapuu, [Monbsimm, dnonun, Azepbaii-
mxaHa, ['pysun, Benapycu, Y30ekucrana, Ykpaunsl, Monaosl, Tapkukucrana, Kasaxcrana, Keip-

28 Jlynees B. B. IlpectynHocts XX Beka. MupoBble, perioHajIbHble U poccuiickue TeHaeHmu. M., 1997; Kaapk P. IlpectynHOCTb
B CIIIA. M., 2002.
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rei3crana, JlarBun®. B yronoBHOM 3akoHOAatenbcTBe psna crpaH (ABctpud, Hanwu, ['epmanum,
Kuras, Can-MaprHo, DCTOHMM) UHTEPECYIOIIME HAC HOPMBI COCPEIOTOUEHBI B MHBIX pasaenax YK
(B OCHOBHOM — B IJIaBax O MPECTYyIUIEHHUsIX MPOTHB olmecTBeHHon Oe3omacHoctn) . B VK ABcrpa-
i, @panrmu 1 IHauM BoooI1Ie HET yITOMUHAHMSI O TPAHCHIOPTHBIX MPECTYIUICHUSIX: B 9THX CTPaHaX
60pbOa ¢ MOTOOHBIMU JISSTHUSIMH BEAETCS C TIOMOIIBIO CIICIIUATBHBIX 3aKOHOB !,

Hakonern, Opocaetcs B 171a3a pa3HOOOM B OLIEHKE 3aKOHOJATEIISIMHU PA3HBIX CTPaH AEsSHUM, ITpu-
3HaBAEMBIX MU B KQUeCTBE TPAHCIOPTHBIX MPECTYIJIEHHI, C OQHON CTOPOHBI, U BECbMa Pa3HOO00-
Pa3Hble IPUEMBI U CIIOCOOBI 3aKOHOAIATEILHOTO 0(hOPMIICHHSI YTOJIOBHO-TIPABOBBIX 3aITPETOB B chepe
TPAHCHOPTHOM JIEATETILHOCTH, — C Ipyroil ctopoHbl. Ho B 3TOM Kak pa3 M 3akioyaercst HanOoblIast
IIEHHOCTh TIONO0OHOUN MH(OPMAIIUH /71T POCCHICKOTO 3aKOHOJATEIs, MOCKOJIbKY OH (3aKOHOJATEh),
OIMMPAsICh Ha OIIBIT CBOMX KOJIJIET U3 APYTUX CTPaH MUPA, OJy4YaeT BOZMOKHOCTh 3aMMCTBOBATh HaU-
Oosee 1IeHHbIE, YIauHble, EPCIIEKTUBHBIE MOJIEIN YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTU
3a TPAHCTIOPTHBIE MTPECTYIUIEHHS B 1IEJIAX JTAJIbHEHIIIEr0 COBEPIIEHCTBOBAHUSI COOCTBEHHOTO HOpMa-
TUBHOTO Matepuaina. OCTaHOBUMCsI Ha OCOOGHHOCTSIX 3apyOeKHOTr0 YroJOBHOTO 3aKOHOJATEIbCTBA
noyipooHee.

Kak mokaspiBaeT MpoBe/ileHHOe HaMH CPaBHHUTEIBHO-IIPABOBOE HMCCIIEOBAHUE, B OOJBIIMH-
CTBE CTpaH MHpa, MMOMABIINX B BRIOOPKY, MpeoOIagaeT TeHJEHIMs CUCTeMAaTU3UPOBAaTh TPAHCTIOPT-
HbIe TPECTYIUICHUsI 10 MPU3HAKY POJOBOro oObekTa. I[IprueM daie Bcero B KauecTBE TAKOBOTO
BBICTYIAIOT OTHOINEHUs B cepe 6e30macHOro (PyHKIMOHUPOBAHMS (IBMKEHHUS M SKCIUTyaTallvu)
TpaHCIopTa. XapakTepHO, YTO J1a)ke B Ha3BaHUM IIaB (WM pas3ziesioB) (pUrypupyeT TepMHUHOJIOT S,
OTpakalolias yKa3aHHYIO CrielupUKy pOJOBOro 0ObeKTa TPAaHCIIOPTHBIX MpecTyruieHuit. Tak, B YK
Pecriyonmmku Benapych, Ykpaunsl, Y30ekucrana, Keipreiscrana, TakukucTaHa COOTBETCTBYIOIIUE
r1aBbl UMeHyloTcs «[IpecTyrieHnst mpoTuB 6e30IMaCHOCTH ABMKEHU ST M SKCIUTyaTalluk TPAHCTIOPTa»,
B YK AszepOaiimxana — «[IpecTyruieHusi MpoTHB MpaBuIl O€30MaCHOCTH IBMKEHUS M SKCIUTyaTalluu
TPAHCHOPTHBIX CpelcTB», B YK JlarBuiickoii pecryommku — «IIpecTynHble aessHust mpoTuB 6e3omac-
HOCTH JABWKEHUSI» (TaK e Ha3BaHbl aHasiornuHble riaBbl B YK Anonuu u Ionsmm), B YK Ucnannu
— «O mpecTymieHusIX MpoTUB 0e30MacHOCTH Ha TpaHctopte»; B YK Kazaxcrana, I'py3unt 1 MonaoBsl
— «TpaHcriopTHble TipecTyIIeHus». [locneqHee HaMMEeHOBaHKE IO IPUYMHAM, O KOTOPBIX OyIeT cKa-
3aHO TO3Ke, IPE/ICTABIISETCS HaM HauOosIee TOYHBIM M BEPHBIM.

B VK psiga rocynapcts Mupa K YMCiTy TPaHCHOPTHBIX ITPECTYIUIEHU OTHECEHBI AEUKTHI, TOCS-
raioiiye He TOJIBKO Ha 6€30MacHOCTh (DYHKIIMOHUPOBAHUS TPAHCIIOPTA, HO M HA Jpyrue OOIeCTBEH-
Hble oTHOIIEHUs1. OTCI0/1a, BEPOSITHO, M MHOM TIOAXO/1 3aKOHOJATEN sl K (pOPMYTMPOBAHUIO HA3BAHUSI
cooTBeTcTBYIOIMX pasnenoB. Tak, B YK Ilseiinapun oH umenyercs «IIpectymienust u npocTynku
MPOTUB OOIIECTBEHHOro TpaHcnopta», B YK Bonrapun — «[IpectyrieHust Ha TpaHCopTe U Jpyrux
nyTsx cooOmmenusi», B YK Fomnannun — «[Ipectyriienus, cCBsi3aHHbIE C CYAO0XOICTBOM U aBUALIUCH».

AHanmu3 NMOKa3bIBAET, YTO «UCTUHHO» TPAHCHOPTHBIMM MPAKTHUECKU BO BCEX 3apyOeKHbIX
CTpaHax MPU3HAIOTCS MPECTYIUICHHsI, OCATAIOIIME TIPEsK/ie BCero Ha O€30MacHOCTb yIIPaBIeHHs pa3-
JIMYHBIMM BUJAMU TPAHCIIOPTHBIX CPEACTB (BO3IYLIHbIX, KEJIE€3HOJOPOXKHBIX, MOPCKUX, PEYHBIX,

2 VronoBHbIi koziekc Meiitiapun. CII6., 2002; Yronoeusiit kopeke Mcnanuu. M., 1998; Yronoeusiit kopekce ['omnanguu. CII6.,
2001; Yronoeubiii kozeke Pecryomuku Bonrapusi. CI16., 2001; Vronosusiii kogekce [onbiu. CIT6., 201; YronoBHbi# Kogeke SAnoHuu.
CII6., 2002; YromnoBHslil Kofeke AzepOaiimkanckoii pecryonuku. CII6., 2001; Yronosubiii kogeke I'py3un. CII6., 2002; YronoBHbIi
kopekc Pecry6nuku Benapyce. CII6., 2001 ; Vronoeusiii kopeke Pecriyonuku V3oekucran. CIT6., 2001; YrooBHbIN KOgeKC YKpauHsl.
CII6., 2001; Yronoeusiii koxekc crpan CHI' (Poccust, Benapych, Ykpanna, MonnoBa, Kazaxcran). MogesbHbIi yTOIOBHBIA KOIEKC U151
crpan CHI': ConocraButesnbHast Tabmuia. Bpsiack, 2001; Yronosusrit koneke Pecriyomku Tamkukucrad. CII6., 2001; VronoBHslit
kopekc PecriyGmuku Kazaxcran. CIT6., 2001; YromnoHsiit konekce Jlarsuiickoit pecryomnuku. CIT6., 2001; YronosHsiit koaeke Keiproi3-
ckoii pecryonuku. CIT6., 2002.

30 Vronosubiit koznekc Aecrpun. M., 2001; Yronoeasiii kopeke Janvu. CI16., 2001; Yronoessrii kogeke PPI". M., 2000; Yromnos-
Hblii kozteke Kuraiickoit Haponuoii Peciy6nmuku. CII6., 2001; YronoBabii kKoneke DctoHckoit peciryonuku. CI16., 2001; YronoBHbIi
kozeke Pecry6imikm Can-Mapuno. CII6., 2002.

31 Yronormbiii koziekc ABcrpanmu. CI16., 2002; Vronosasiii kopeke Ppanrmu. CI16., 2002; YronoBHbii koneke Muauu. M., 1958.
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ABTOTPAHCHOPTHBIX, MHBIX MEXaHMUECKHUX TPAHCHOPTHHIX cpelcTB). COCTaBbl MPECTYIJIEHUI MOJ00-
HbIE TeM, 4TO cpopMHUpoBaHbl B CT. 263 u 264 YK P®, BcTpeyalorcs B yroJJOBHOM 3aKOHOAATENb-
cTBe (haKTUIECKU BCeX 3apyOekKHBIX TOCYIApCTB. «Sapo» TPAHCIOPTHBIX MPECTYIUIEHU 00pa3yioT
TaKKe TaKMe TOCATaTeNIbCTBa, Kak HeJOOPOKAYeCTBEHHBI PEMOHT TPAHCIIOPTHBIX CPEJICTB U BBITYCK
MX B 9KCIUTyaTalMIo C TEXHUYECKUMU HEUCTIPAaBHOCTSIMU; IPUBEIEHUE B HETOAHOCTh TPAHCHIOPTHBIX
CPEJICTB WJIM TyTel COOOIICHHUS; HapyIIIeHHe TIPaBUII, 00eCTIeUnBaoIIMX Oe30IacHyio padboTy TpaHC-
nopra (mogoOHsle HOpMBI UMeIoTCsI B YK OOJbIIMHCTBA CTpaH MUpa).

KpymuHanuzanuyss B yroJloBHOM 3aKOHOAATENbCTBE 3apyOeKHBIX TOCYAApCTB WHBIX BHJIOB
TPAHCIIOPTHBIX MPECTYIUIEHUI, OTBETCTBEHHOCTh 3a KOTOpbIE ycTaHoBJieHa B riaBe 27 YK P®, ne
CTOJIb OiHO3HAyHa. Tak, ocraBieHue mecta I TTI kak caMoCTOSITeNbHBINM COCTaB TPAHCHIOPTHOT'O pe-
CTyIUIeHUsI Mbl OOHapyxkuBaeMm Jiniib B YK AzepOaiimkana n Kazaxcrana; HapyiieHre mpaBm 6e3-
OIACHOCTH TP CTPOUTEIIbCTBE, SKCIUTyaTAIUHU ITH PEMOHTE MarucTpajibHBIX TPyOOrpoBoaoB —B YK
Vkpaunsl, Tamkukucrana, Kazaxcrana, Keipreiscrana, AsepOaiimkana, ['py3uu; Heoka3aHue Karu-
TAHOM CYJHa TIoMoIu TeprsmuM Gecterue — B YK AzepOaiimkana, ['py3un, Kazaxcrana, Ykpaussl,
lonnanaum; HapylieHre MpaBuil MeXIyHApOOHbIX roneToB — B YK Pecriyonmuku Benapycs, Mon-
noBbI, Y30ekucrana, Tamxknkucrana, Kazaxcrana, Keipreizcrana, AsepOaiimkana, ['py3un.

B yronoBHOM 3aKOHOJATENBCTBE Pa3IMYHbIX CTPaH MUPa OTHECEHBI K TPAHCTIOPTHBIM IPECTYTI-
JICHUsIM TaKue JesHus, Kak yroH apromoouneit (YK V36ekucrana, Ykpaunsl, Bonrapun, cToHun),
a TakKe YrOH Cy/lHa BO3AYIIHOTO WM BOIHOTO TPAHCIIOPTA JIMOO KeJe3HOJOPOKHOTO MOIBHKHOTO
cocraBa (YK JlatBuu, Dcronun, Y30ekncrana, Ykpaunsl, bonrapun, benapycu, lomnanguu, OPT,
KHP) u nuparctBo (YK Tlomnanguu). Takoil nmoaxon npeacTaBisieTcsl ONpaBAaHHbIM, MOCKOJIBKY
YTOHBI IECTBUTENBHO SIBJISAIOTCS TUMMYHBIMUA BUIAMH TPAHCIIOPTHBIX MPECTYIIEHUH, a IMPATCTBO
— TATOTEET K HUM.

BrostHe 060CHOBaHHBIM, Ha HAII B3IVISIT, BRITJISIIUT BKIJIIOYEHHE B CUCTEMY TPAHCIIOPTHBIX TTpe-
CTYIUIEHUI TaKMX COCTaBOB, KAK HEOKa3aHKe TIOMOIIY IPU CTOJIKHOBEHUH CYJOB WM HECOOOIIEHNEe
Ha3BaHuA cygHa (YK Kazaxcrana, Ykpaunsl, JlatBuu, ['outanauu), HapylieHre paBuil COIEpKa-
Hus aBToMoOMIbHBIX gopor (YK Ucnanum, ®PI°, Benapycu, Kazaxcrana, Kbipreiscrana, Ykpaussl,
V30ekucrana), OMyCK K YIPaBJICHUIO TPAHCTIOPTHBIM CPECTBOM JIMIIA, HAXOSIIEroCsl B COCTOSTHUM
OIbSTHEHU S, WM UHOE TPyOoe HapyllleHrue TpaBu ero skcruryarayn (YK V30ekucrana, YkpauHsl,
Monpossl, Kazaxcrana, Keipreizcrana, benapycu, [onbiu, Jlarsum).

[lepoe W3 ynomsIHYTBHIX AESIHUNA OTHOCUTCSI K KAaTETOPUM KOHBEHLMOHHBIX TPAHCHOPTHBIX
MPECTYIUICHUI U MOMJIKHUT KPUMHHAIM3AIMY KaK pe3yJIbTaT 00s3aTeNIbCTB, B3SITHIX Ha cebsl rocy-
JApCTBaMM, KOTOpbIE MPUCOEAUHWINCh K COOTBETCTBYIOIIMM MEKAYHAPOIHBIM KOHBEHIMAM. Te
rocy/1apcTBa MUpPa, KOTOPBIE YCTAHOBMJIM B CBOEM HAIIMOHAJIBHOM 3aKOHOJIATENILCTBE TIOIOOHBIN yTo-
JIOBHO-TIPABOBOM 3aIlpeT, TEM CaMbIM IPOJEMOHCTPUPOBAJIN YBAKUTEIbHOE OTHOLLIEHHE K MEXJyHa-
POIHBIM JJOTOBOPEHHOCTSIM U BBITIOJTHUJIM B3sIThie Ha ce0s1 oOs3aTenbcTBa. B Poccun atoro noka He
IIPOU30LLIO.

LenecooOpa3HOCTh KPUMUHAIM3AIMA JBYX APYTUX JESTHUN OOYCIOBJIEHA JI0OCTaTOUYHO HIMPO-
KOW pacipOCTPaHEHHOCTHIO X B PEATbHOU JEWCTBUTENILHOCTH M BEChMa BBICOKOH CTETIeHbI0 OOIIie-
crBeHHOM onacHocTd. B YK Poccnu mono6Hbie HOBEIIBI OTCYTCTBYIOT, UTO CBUJIETENILCTBYET O SIBHOW
MPOOETBHOCTH OTEUYECTBEHHOTO YTOJIOBHOTO 3aKOHOAATENCTBA 00 OTBETCTBEHHOCTH 32 TPAHCIOPT-
HbIE MPECTYIIEHUSI.

Bbis10 Ob1, OTHAKO, OIIPOMETUYHMBO I0JIaraTh, YTO CUCTEMbI TPAHCTIOPTHBIX MPECTYIUICHUI B yrO-
JIOBHOM 3aKOHOJIATENILCTBE 3apyOeKHBIX TOCYJAPCTB SIBJISIOTCS] BEPXOM COBEPILICHCTBA U HETpepeKa-
eMbIM 00pa3LIoM JIsl IoApakaHus. B 3THX cucTemMax BCTpevaloTCs COCTAaBbI PECTYIIEHHI, KOTOpbIe
JIMIIB ¢ OOJTBIIION HATSKKON MOKHO OTHECTH K KaTerOpHy TPaHCHIOPTHHIX. VIHTepecylolye HaC T1aBbl
VK oTaenbHbIX CTpaH CTPaIAloT TaK ke U3BECTHON KPUMUHATIM3AIIMOHHON N30BITOYHOCTHIO. Tak, eaBa
JIM 11eJ1ecCO0Opa3HbIM MOXKHO IMPU3HATH YCTAHOBJICHUE B CIIEIIMATBHON HOPME YTOJIOBHOM OTBETCTBEH-
HOCTH 32 CAMOBOJIbHYIO Oe3 HaJIOOHOCTH OCTaHOBKY moe31a cton-kpanoM (YK Tamxukucrana, bena-
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pycu, Kazaxcrana, ['py3un, Ykpaunsl). [ToqoOHOTO pofa TpaHCHIOPTHBIE AETMKTH B PEaJIbHOM JIeH-
CTBUTEJILHOCTH BCTPEYAIOTCS KPalHe PeIKO, TIO3TOMY /ISl pEaKLIMK Ha HUX BIOJHE JOCTATOYHO OBLIO
Obl 0011Iel HOPMBI (HapylIeHHe JeUCTBYIONIMX Ha TpaHcropTe mpaBwi). Tem Gosee, 4To Takas HOpMa
nMeeTcs BO Beex YK nepeunciieHHBIX BBIIIE CTPaH.

HeonpaBganHsiM, ¢ Halllell TOUKY 3peHUs], IPE/ICTABIAETCS BbIICJICHNUE B CIIEHUAIbHYI0 HOPMY
HapyIleH!sT TpaBUI OE30MacHOCTH JIBMKEHUSI U SKCIUTyaTallul MajloMepHbIX cyaoB (ctT. 316 YK
Pecriyormkn Benapych). DTa pa3sHOBUAHOCTb TPAHCIIOPTHBIX MPECTYIUICHUI COBEpINAEeTCsl JOCTa-
TOYHO YacTo, HO JJAHHOE OOCTOSITENBCTBO (a TaKke TO, YTO MPEIMETOM MPECTYIUICHUSI BHICTYIIAeT
MaJIOMEPHOE CY[IHO) OTHIO[b HE SIBJISIETCS TMPEMSITCTBUEM JJIsl IIPUMEHEHHs K MOAOOHBIM CITyJasiM
o0111elt HOpMBI 00 OTBETCTBEHHOCTH 32 HapyIIIEHUE MTPaBUJI O€30MaCHOCTH JBVKEHH ST M SKCTLTyaTaln
XKeJIe3HONOPOKHOTO, BO3/IYIITHOTO WJIM BOAHOTO TpaHcnoprta (c1. 314 YK Pecry6nuku Benapycs). Ty
e MOrPEelIHOCThb, KaK HaM IpeJCTaBIIsSIeTCs, JOMYCKAeT 3aKOHOIATelb YKpauHbl, YCTAHOBUBLIMI B
CTIEIMAIBHOM HOpPME OTBETCTBEHHOCTh 3a HApYILIEHHE MPaBUJl OE30MACHOCTH TOJIETOB BO3IYIIHBIX
CYHOB JIMIIaMH, HEe SIBJISIOIIMMUCS paOOTHUKAMK BO3AyIIHOro TpaHcropra (ct. 281 YK Vkpaunsr).
Hamio HeymecTHas «mepecTpaxoBKa» 3aKOHOZATENIEH, BBIPA3UBILIAACA B 3aTPOMOXKAEHUN YTOJIOB-
HBIX KOJEKCOB «JIMITHUMU» HOPMaMH.

Kpaitne cOMHUTEIbHBIM BBIITISAUT OTHECEHUE K YMCITY TPAHCIIOPTHBIX MPECTYIIEHUI 3aKOHO-
aatensiMu MHOTUX (HO He Bcex) cTpan CHI™ HapyiieHust mpaBuil 6e301acHOCTH MPU CTPOUTENTbCTBE,
9KCIUTyaTaIluy WA PEMOHTE MarucTpaibHbIx TpydompoBonos (YK Tamkukucrana, benapycn, Kazax-
crana, Keipreiscrana, AzepOaiimxkana, ['py3un). laxe HapylieHue npaBuil sxcnayamauuiy Tpyoorpo-
BOJIOB T10 COOOpaKeHUSIM, O KOTOPBIX MOAPOOHO OyAeT CKa3aHO B MOCIIEIYIONUX IJIaBaX HACTOAIICH
MoHOTpaduH, Heb3sl MPU3HATH TOCITaTeIbCTBOM Ha O€30MacHOCTh (DYHKIIMOHMPOBAHUS TpaHC-
nopra (pogoBoi OOBEKT BCEX TPAHCIIOPTHBIX MPECTYIUIeHUH). UTo e KacaeTcsi HapylIeHHs TPaBUJI
0€30MacHOCTH TIPU CIMPOUMeNbCmee U pemorme MariCTPaIbHBIX TPYOOIPOBOAOB, TO TAKOTO poAa
HapyILIeHUsI yXKe C SIBHOW OYEBUIHOCTHIO HE BIMCHIBAIOTCS B PaMKHM OOBEKTa TPAHCIIOPTHBIX TIpe-
cryruieHuid. B aToM cMpbiciie ropasio 6osee KOppeKTHYIO MO3MIIMIO 3aHsUT 3aKOHOJATe b YKpauHbl,
KOTOPBIA B KQUECTBE TPAHCIIOPTHOTO MPECTYIIEHUs TPU3HA JIMILb IOBPEXICHNE WU pa3pylleHne
MarvcTpayibHBIX TpyOorpoBonoB. [IpumeyarensHO, KCTAaTH, YTO B YTOJIOBHOM 3aKOHOJATENbCTBE 00
OTBETCTBEHHOCTH 32 TPAHCIIOPTHBIE NIPECTYIUICHUS IpyruX cTpaH EBporisl, AMepuku u A3um mogoo-
HBIX HOBEJUJI Mbl HE HAXOJUM.

ITo Henopa3zymMeHHMI0, Ha Halll B3IJIs]I, B IVIaBaxX O TPAHCIIOPTHBIX IpecTyiuieHusx YK psna crpan
OKa3aJIMCh TaKWe AEMKThI, KaK YHUUYTOKEHHUE, MOIE/IKa WM 3aMeHa UIEHTU(UKALIMOHHBIX HOME-
poB TpaHcniopTHeIX cpeacTs (YK bonrapuu, Ykpaunsl, JlatBun), He3akoHHas IEpEBO3KA HA BO3AY1II-
HOM TPAHCIIOPTE B3pBIBUYATHIX WK JierkoBociaMeHsonmxcs seulects (YK Tamxukucrana, boi-
rapum). HazBaHHble JesTHUS TIOCATAIOT HAa OOIIECTBEHHbIE OTHOIICHUS, HE SIBJISIONINECs 0ObEKTOM
TPAHCHOPTHBIX MPECTYIUIEHHUH, MOITOMY K YHMCITy TIOCJEJHAX OTHECEHBI OBbITh He MOTYT. KOCBEeHHBIM
MOATBEP K IEHUEM IIPABUIIBHOCTH AAHHOTO BBIBO/IA MOXKET CITYKUTh NO3ULIMSA 3aKoHozaTenst Poccuu,
KOTOPBII BITOJIHE CIIPABEJIMBO MIEPBOE U3 YIOMSHYTBIX TPECTYIUIEHU OTHEC K MOCATaTe/IbCTBaM Ha
nopsinok ynpasnenus (ct. 326 YK P®), a BTopoe — k mocsiratesbcTBaM Ha OOIIECTBEHHYI0 Oe30mac-
HOCTh (cT. 218 YK PO).

OTnenbHOrO YNOMMHAHUS 3acilyKUBaeT MPEANPUHATAs 3aKOHOAATEJeM HEKOTOPBIX CTpaH
MHUpa KpUMHMHAIA3aLMs YIIPABJIEHUsI TPAHCIIOPTHBIMU CPE/ICTBAMU B COCTOSIHUM QJIKOTOJIHOTO, Hap-
KOTUYECKOro Mim Tokcmyeckoro onbsiHeHus (YK ®PI', Mcnanuu, Ilonbmu, bonrapuu, JlatBun).
[Tpuuem oOparaer Ha ceOs1 BHUIMaHUE TO OOCTOSITENIbCTBO, UTO YTOJIOBHASI OTBETCTBEHHOCTh HACTY-
TaeT YK€ 32 OfMH (PaKT yIpaBJIeHUs TPAHCIIOPTHBIM CPEJCTBOM JIMLIOM, HAXOJSAIIMMCS B HETPE3BOM
cocrostHuM. HactyruieHre HeOnaronpusaTHBIX TOCIEACTBUN JIEXKUT 32 paMKaMy OCHOBHOTO COCTaBa
3TUX NpecTyIieHni. Hackosbko orpaBgaH CTOJb )KECTKUI MOAXO0]] 3aKOHOATENIel MepeurCIeHHbIX
CTpaH K YTOJIOBHO-TIPAaBOBOM OIIEHKE MOJOOHBIX CUTYaIMid? MBI 1ojiaraem, 4to He BIOJHE.
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[TesIHCTBO 32 pyJIeM — 3TO, KOHEYHO, Cephe3Hast mpodemMa, TECHEHIITUM 00pa30M CBsSI3aHHAsI C
YPOBHEM aBapHIHOCTH Ha BCEX BHIaX TpaHcropra. OHAKO MOMBITKA PEIIUTh €€, YIIOBask UCKIIIOUH-
TEJILHO Ha BO3MOKHOCTH YTOJIOBHOHM PeIipeccHH, JIUIIEHa KaKuX Obl TO HU ObLJIO OCHOBaHUH. SICHO,
YTO B YCJIOBHMSX UPE3BBHIYAMHO MIMPOKON PaCIpPOCTPAHEHHOCTU STOTO SIBJICHUS U €r0 M3BECTHOMU
MAacCCOBOCTH 00eCIIeUNTh peaTu3alifio IPUHITMIA HEOTBPATUMOCTH YTOJIOBHOW OTBETCTBEHHOCTH TIO
TAKOTO pofa JiejaM MPaKTUYECKH HepeasibHO. A 3HAUUT, W OOIICPEBEHTUBHOE 3HAYEHUE TaKOTO
3arpeTa pe3Ko CHUKAETCSI: BCe 3HAIOT, YTO MTUTh 32 PYJIEM — ITPECTYITHO, HO BUJIST, UTO MOJABJISAIONIAS
YacTb HapyIIHTeNel OcTaeTcsi Oe3HAKa3aHHOM.

Bpsi i osioskeHue Jiesl MOTYT UCTIPABUThH BBOJJMIMBIC B YTOJIOBHBIN 3aKOH MPEIOIUIIN, TTOT00-
HBIE, CKaXeM, TeM, 4TO Mbl OOHapykuBaeM B cT. 262 VK JlaTBun: mpuBjieYeHue K yroJIOBHOW OTBET-
CTBEHHOCTU 32 YIPaBJIEHUE TPAHCIIOPTHBIM CPEJCTBOM B HETPE3BOM COCTOSIHUM JIMIIb B Cilydae
MOBTOPHOTO B TeUEHME TOJa COBEPIIEHHS aHAJIOTMIHOTO TpaBoHapyiieHus. OIbIT IPUMEHEHNS B

cyaeOHol npakTuke cT. 21 1! YK PCOCP 1960 r. nokasan HEe3(P(PEKTUBHOCTb MOIOOHBIX HOPM.

Bot nmouemy Ham KakyTcsi OECIepCrIeKTUBHBIMH TOMBITKH OOPOTHCSI C MBSTHCTBOM 32 PyJIeM
MIOCPEJICTBOM YCTAHOBJIEHH S YTOJIOBHO-IIPABOBOI'O 3aIIpeTa OIHOIO JIMIIb (haKTa yIpaBJieHUs] TPaHC-
MOPTHBIM CPE/ICTBOM JIMLIAMH B HETPE3BOM COCTOSIHMU (O€30THOCUTEIBHO K HACTYNMBLIMM MOCIIE]-
CTBHSIM). B 11e/11X 95KOHOMIHM CPEICTB YTOIOBHOM perpeccurt 0opbOy ¢ YKa3aHHBIMU HETaTUBHBIMU
SIBJICHUSIMU LieJiecooOpa3Hee BECTH € MOMOLIbIO Mep aIMUHUCTPATUBHO-IIPABOBOIO Xapakrepa. Yro-
JIOBHYIO kK€ OTBETCTBEHHOCTb MMEET CMbIC/I YCTAaHABJIMBATh JIMIIb 32 TAKOE YIPaBJIEHHE TPAHCIOPT-
HBIMU CPEJCTBAMU B COCTOSIHUM OIbSIHEHMS, KOTOPOE MOBJIEKJIO 32 COOOW HACTYIUIEHHE TSKKUX
NOCJIEICTBUH, T. €. (POPMYJIMPOBATh COOTBETCTBYIOLIME COCTABbI PECTYIUIEHUI KaK MaTepUaJlbHBbIE.

Hakoner, enie onuH KpaiiHe JI0OOMBITHBINA COCTAB Mbl HAXOJUM B CUCTEME TPAHCIIOPTHBIX ITpe-
crymieHui YK Vkpaunel. Peus nger o cr. 282 (HapyleHue NnpaBuil UCIOJIb30BaHUS BO3LYIIIHOTO
NIPOCTpaHCTBA). B Hell ycTaHOB/IEHAa OTBETCTBEHHOCTDh 3a «HAPYILLUEHUE MPABUII ITCKA PaKeT, POBe-
JeHNe BceX BUJOB CTPESIbObI, B3PbIBHBIX PA0OT WJIM COBEPILIEHNE UHBIX IEMCTBUI B BO3YILIHOM ITPO-
crpaHcTBe». Kazanoch Obl, BEpOSATHOCTb COBEPILIEHHU I TOOOHBIX JESTHUI HUYTOXKHO MaJla, U YKe XOTs
Obl B CHJTYy OJJHOI 3TOM MPUYMHBI HE ObLJIO CMBIC/IA HE TOJIBKO OTHOCUTBH MX K Pa3psjly TPaHCIOPT-
HBIX TMPECTYIUICHUH, HO U KPUMHUHAJIM3UPOBaTh BoBce. OHAKO 1O MPOHHMHM CyAbOBI BCKOpE TOCHe
npuHATHs YK Ykpaunst 2001 r. uMeHHO B pe3yJibTaTe HapyIIeHUsI TPaBIII IyCKa paKkeThl OAHUM U3
nofpaszenennii MuHuctepctBa 000poHBl YKpanHbl B HeOe HaJ YepHbIM MOpeM ObLT COUT POCCHIA-
ckuil rpaxaaHckuil camonet TY-15432, [locne 3Toro TparnyecKoro MHIMACHTa HEBOJIBHO 33/1aCTITbCS
MBICJIBIO O BO3MOKHOCTH, JIOIYCTUMOCTH U 11€71€CO00Pa3HOCTH YCTaHOBJIEHUS (IyCTh U B HEKOTOPOIA
OTJAJIEHHOM MEPCTIEKTUBE) TIOJOOHOTO 3arpeTa B YTOJIOBHOM 3aKOHOIATEIBCTBE U IPYTHX 3apyOek-
HBIX rocyaapcTB. Bo3Hukaer, rpasaa, OTHIOb HE pUTOPUYECKUI BOIPOC: TPAHCHIOPTHBIM MJIM BOWH-
CKUM CJle[lyeT MpHU3HaTh Takoe npecTyruieHne? Mbl rojaraem, 4Tto OHO JIOJKHO ObITh OTHECEHO K
KaTeropuy NpecTyIUIEHUH MPOTUB BOEHHOM CITyXKOBI.

Onpezenenue Kpyra IpeCcTyIHOI'O ¥ YTOJIOBHO HAKa3yeMOI'O €CTh JIMIIb IIEPBBIM I1IAT Ha ITyTU K
CO3/JaHUIO ONTUMAJIbHON MOJIENIM CUCTEMBI HOPM 00 OTBETCTBEHHOCTH 3a TPAHCHOPTHBIE MPECTYILIe-
HuA. ClieqyolyM IaroM B TOM HaIlPaBJIEHUH JOJDKHO CTaTh 3aKOHOJATEIbHOE KOHCTPYHPOBAaHKE
COOTBETCTBYIOLIUX HOPM.

OopariieHre K ONbITy 3aKOHOAATENIBbHON perlaMeHTallMd OTBETCTBEHHOCTU 32 TPAHCIIOPTHBIE
npectyruieHus B YK pa3imuHbIX cTpaH MUpa MOKA3bIBAET, YTO CIIEKTP BO3MOKHBIX TPUEMOB U CIIOCO-
60B (pOpMYJIMPOBaHUSI KOHKPETHBIX COCTABOB TPAHCIIOPTHBIX MPECTYIUIEHUI Ype3BbIYaiiHO IIHPOK.

UepThl HECXOICTBA M Pa3IM4Mil OOHAPYKMBAIOTCS AaXke MPUMEHUTEIBHO K OTHOTUITHBIM COCTa-
BaM TPAHCIIOPTHBIX IpecTyruieHuid. Ere Gosblieil HIDaHCUPOBKOM OTJIMYAIOTCSI HOPMBI 00 OTBET-
CTBEHHOCTH 32 PA3HOPOIHbIE BUbI ITUX AESIHUI.

32 Yispectus. 2002. 4 OKT.
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W 3nech npeskze Bcero 6pocaeTcs B IM1a3a KOHCEPBATU3M U TPAAWIMOHAIN3M B OIIEHKE 3aKO-
HOJIATEeJISIMA MHOTHMX CTPaH MHpa CHelU(pHUKN TPAHCIOPTHBIX CPEACTB KaK KPUMUHOOOPA3YIOIIEro
(pakTopa. 3akoHOAATENU C YTIOPCTBOM, JOCTOMHBIM JIyUIIIErO MPUMEHEHHU S, MPOJOJIKAIOT JeJTUTh BCe
TPAHCHOPTHBIE MPECTYIUIEHHUs] Ha [BE OOJBIINME TPYMIbl B 3aBUCMOCTH OT TOTO, Ha KaKOM BH[E
(THTIE) TpaHCIIOpTa OHU COBEPILAIOTCS.

Ortciofa Bce TpaHCIOPTHBIE NIPECTYIUIEHUSI TIOPA3/IeNsIOTCs Ha JIeSHUs1, HapyLIalolie COOT-
BETCTBYIOLIME NIPAaBMJIa Ha BO3/AYILIHOM, BOJHOM, 5KEJIE3HOIOPOKHOM TPAHCIIOPTE U JESHUS, MOCS-
rajomye Ha 6e30MacHOCTh (DYHKIIMOHUPOBAHKS aBTOMOOWIIEH M MHBIX CYXOIMYTHBIX MEXaHMYECKUX
TPAHCIIOPTHBIX CPECTB.

O HeJIOTMYHOCTH M HEAJIbHOBUAHOCTH TaKOTO 3aKOHOJATEIbHOTO MpueMa MoapoOHee OyneT
ckazaHo B TII. 6. [Toka xe oTMEeTHM, YTO TOJOOHBIN CMIOCOO KPUMHMHATM3AINN TPAHCTIOPTHBIX TIpe-
CTYIUICHUH, XOTS U SIBJISIETCS HA CETOMHSIIHUI IeHb TOMUHUPYIOIIM, HE MOXKET OBbITh IPU3HAH BCE-
oOuwM 1 eimHCTBeHHO BO3MOKHBIM. B YK Tonbim, Bonrapuu, HBeiinapin 3apukcpoBaHbl YHH-
BepCaJIbHble HOPMbI 00 OTBETCTBEHHOCTH 3a IMOCATATEIbCTBA HA BCE BUIBI TPAHCIIOPTHBIX CPE/ICTB
6e3 Kakoro Obl TO HA OBbLJIO UCKJTIOUEHUSI.

Tak, B 0a30B0I 17151 BCeH I71aBBI O TPAHCHIOPTHBIX MpecTyruieHusx cT. 342 VK Bonrapum ycra-
HOBJIEHA OTBETCTBEHHOCTb /7151 TEX, «KTO, YIIPaBJIsis NOABUKHBIM KeJIE3HOIOPOKHBIM COCTABOM, BO3-
AyXOILJIABAaTEIbHBIM CPEICTBOM, MEXaHUYECKUM TEepPEeBO30YHBIM CPEACTBOM, CYAHOM, OOEBOU WM
CMELMAJIbHON MAIlIMHOM, HApYIIUT MTPaBUja ABUKEHUS U IOMYCTUT IPUYUHEHNUE» BPEIHBIX MOCHIE/-
CTBUIA.

Ee 60s1ee TJakOHUIHO ¥ @MKO TIpeAMeT TPAHCIIOPTHBIX MPECTYIUICHUI ouepueH B cT. 173, 174,
177 YK Ilonpiy, B KOTOPBIX YETKO TOBOPUTCS O «CYXOITyTHOM, BOJHOM M BO3/1yILIHOM TPAHCIIOPTE».

B VK IllBelinapumn yHUBEpCaIM3M COOTBETCTBYIOIIEN HOPMBI (CT. 237) HOCTUraercsi 3a cyer
UCTIONB30BaHUS B HEWl TEpMHHA «OOIIECTBEHHBIN TPAaHCHOPT», KOTOPBIM OXBATHIBAIOTCS YJIUYHBIMH,
BO3/YIIHBIM U BOAHBIA ero Buabl. [IpaBaa, HapylieHre IBUKEHHS KEIE€3HOJOPOKHOIO TPAHCIIOPTa
BbIJIEJIEHO B OTAebHYI0 HopMY (cT. 238 VK IlBeiiniapun).

XapaxTepHo, uto u B HoBelux YK crpan CHI' u Bantumn «mpoksoHysnack» TeHIEHIUS K
YHUBEPCATIM3ALUN HOPM 00 OTBETCTBEHHOCTH 32 HEKOTOPBIE BHJIBI TPAHCIIOPTHBIX MPECTYILICHUI
0e3 onIAIKY Ha crielrgruecKre 0COOSHHOCTH TPAHCHOPTHBIX cpeAcTB. Tak, B YK AzepOaiimkana,
V306ekucrana, Kazaxcrana, Keipreiscrana, benapycu, Tapkukuctana HeioOpOKaueCTBEHHBI PEMOHT
TPAHCIIOPTHBIX CPEJICTB U BBIIYCK UX B IKCILTyaTallMI0 C TEXHUYECKMMHU HEUCIIPABHOCTSMMU, ITPUBE-
JIeHVe B HETOHOCTh TPAHCIIOPTHBIX CPEICTB WJIM IMyTel COOOIEHH s, HApYIlIeHUE ISHCTBYIONINX Ha
TPAHCIIOPTE MPaBUJI TPAKTYIOTCS YK€ KaK TPAHCIIOPTHBIE MTPECTYIUIEHUS] BHE 3aBUCHMOCTH OT TOTO,
Ha KakMX BHJaX TPaHCIIOpTa OHU coBeplleHbl. Haio monarare, 4To cleiaH roka JIMilb NepBbIi 1ar
Ha IyTH K IIOJIHOMY OTKa3y OT MCIOJIb30BaHUsI BUIOBOM XapaKTEPUCTUKY TPAHCIIOPTHBIX CPENICTB Kak
KpUMHHOOOpasyiomiero ¢gakropa. [lymaercsi, 4to Oyaylee — 3a yHUBEPCATbHBIMUA HOPMaMH.

B YK GonpimHCTBa CTpaH MUpa HOPMBI 00 OTBETCTBEHHOCTH 32 OCHOBHBIE BHIbI TPAHCIIOPT-
HBIX [PECTYIUIEHUI c(pOPMYJIMPOBAHbI 110 TUITy MaTepUaIbHBIX cOCTaBOB. OTBETCTBEHHOCTh HACTY-
TaeT JIIIb NPU HAJIMYKAW ONpPE/IeIEHHbIX MOCIEACTBUI. B KayecTBe TaKOBBIX yYalle BCero purypu-
PYIOT pa3jIiuHble BUABI BpeJa 3/10pOBbI0 YeIOBEKa, TMOEIb OIHOTO WJIM HECKOJIBKHX MOTEPIEBIINX,
KPYIHBIA MaTepuaibHbi yiepO. Ham Takoii momxos npeacTaBiisieTcs: BIOJHE 000CHOBAHHBIM, U0O0,
KaK M3BECTHO, MOTBITKM OTEYECTBEHHOrO 3aKOHOATENSI BeCTH OOphOY C TPAHCTIOPTHBIMH MPECTYII-
JIEHUSIMU C TTIOMOILIBI0 HOPM, COZIEPXKAIIMX JETUKTHI CO3AAHMUS ONTACHOCTH, YCIIEXOM HE YBEHYAJIHCh.

B 1o ke Bpems B YK psnma rocygapcts MOXXHO BCTPETUTb M (DOpPMasIbHBIE COCTaBbl TPaHC-
noptHbIX npectryruieHuil. Tak, B 4. 1 cr. 309 YK benapycu npemycMoTpeHa OTBETCTBEHHOCTh 3a
YMBIIIJIGHHbIE pa3pyllleHne, MOBPEkICHNEe WM MPUBEIEHNE MHBIMH CIOCOOAMH B HETPUTOJHOE
1151 SKCILTyaTalliy COCTOSIHUE CPEJICTB 5KeJIE3HOIOPOKHOTO, BOIHOIO, BO3/1YILITHOTO, ABTOAOPOKHOIO,
MAarvcTpaibHOrO TPYyOOIPOBOJHOTO TPAHCIIOPTA, MyTel COOOIIEHUs, COOPYKEHUI Ha HUX, CPE/ICTB
CUTHAJIM3AIMY U CBSI3W WM JPYTOro TPAHCIOPTHOTO OOOPYHOBAHUS, €CJIM 3TH JEHCTBUS 3aBEOMO
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IJ1s1 BAHOBHOTO MOTJIM TIOBJIEYb CMEPTh YeJIOBEKa, KpyIIeHUe, aBapuio OO WHbBIE TSHKKHE TOCIe -
CTBUS.

B YK Ykpaunsl nonoOHIM 00pa3oM CKOHCTPYMPOBAH HE TOJNBKO aHAJIOTMYHBIN COCTaB Mpe-
cryruieHus (cT. 277), HO ¥ HapyIlleHre MPaBriI Oe30MaCHOCTH JBUKEHUSI UJTA KCIUTyaTalliu JKeje3-
HOJIOPO’KHOTO, BOJIHOTO UJIM BO3/IYIITHOTO TPAHCIIOPTa (CT. 276), OIOKMPOBAHUE TPAHCTIOPTHBIX KOM-
MyHUKaImi (ct. 279). [To atomy e myTu uieT 3akoHonarenb [IBedapuu: OH KpUMUHAIMZUPYET
HapyllleHre JesTeJbHOCTH oOmecTBeHHoro tpancropta (ct. 237 YK) u HapylieHue ABUXEHUS
kKeJe3HOA0PoKHOTO TpaHcnopta (cr. 238 VK) no tuny AeMKTOB CO3JaHUs OTTACHOCTH.

AHaJIOTMUHBIE 3aKOHOZATEJIbHBIE KOHCTPYKLIMU MOXHO BcTpetuTh B YK Ilonpmm (cr. 174),

Bonrapuu (ct. 340, 347%, 344), Ucnanuu (ct. 381, 382), AAnonuu (ct. 124, 125, 129).

Hanporus, 001mM mpaBuiIoM JJ1s1 3aKOHOATE el MPAKTHYECKU BCEX 3apyOeKHBIX TOCYJapCTB
sBJsAeTcs (POPMYJIMPOBAHUE YTOHOB PA3IMYHBIX BU/IOB TPAHCHOPTHBIX CPEJICTB KaK (POpMaJIbHBIX (a
MHOT/IA ¥ YCeUYEHHBIX) cocTaBoB. I10 TakuM ke KaHOHAM KOHCTPYMPYIOTCSI HOPMbI 00 OTBETCTBEHHO-
CTH 32 HEOKa3aHUE KalIMTaHOM CY/IHA TOMOIIH TePITSIIM Oe/ICTBIE U HeCOOOIIeHNe Ha3BaH! I CyAHA
(ct. 284, 285 YK Vkpaunsl, ct. 267 YK JlatBum, ct. 269 YK AzepOaiimxkana, cr. 305 YK Kazax-
CTaHa), 32 HapylLUIEHHE NpaBui MexXIyHapoaHblX nosetoB (cT. 218 VK Tamxukucrana, cr. 315 YK
Benapycu, cr. 306 YK Kazaxcrana, cr. 265 YK V306ekucrana, ct. 270 YK Asepobaiinxkana, cr. 288
VK Keipreizcrana).

Jucnosuimy HopM 00 OTBETCTBEHHOCTH 32 OCHOBHBIE BHJIBI TPAHCIIOPTHBIX MPECTYIUICHUH B
3aKOHOJATENLCTBE OOJBIIMHCTBA CTPAaH MHUPA MIOCTPOSHBI TAKUM 00pa30M, UTO MPEATIONaraioT JHIIb
HEOCTOPOXKHYI0 (hOpMY BHHBI [0 OTHOLIEHUIO K MOCJIEACTBUSAM HapyLIeHUs MpaBui O€30MacCHOCTH
TPAHCHOPTHOM JIeATEIbHOCTU. B 11eIoM 3TH NpecTymyieHusl MpU3HAIOTCA HEOCTOpOokHbIMU. Ho 1
31ech He 00XOIUTCS Oe3 NCKITIOUYEHHUH.

Hanpumep, koncrpykums § 3 cr. 173 YK Ionbimm takoBa, 4To JONYCKAET YMBIIUIEHHOE OTHO-
IIEH1e BUHOBHOT'O, KOTOPBII BBI3BIBAET KATACTPO(Y MPU IBMKEHUH CYXOITyTHOTO, BOXHOIO MJIM BO3-
AYLIHOTO TPAHCIIOPTa, K IOCIE/ICTBUSAM CBOETO JIESIHUS B BUJE CMEPTU YeJIOBEKA WM MpUYMHE-
HUS TSKKOTO Bpejia 3I0pOBbI0 MHOTUX Jitofie. KocBeHHbIM MOATBEPkKIEHUEM STOIO MOKET CITYKUTh
CaHKLMS1 HOPMBI, IIpelycMaTpUBaloliast Haka3aHue B BUJIE JIMILIEHUs1 CBOOO/IBI Ha CPOK OT 2 110 12 seT.

Eme 60nee HelBycMBICTIEHHO c(hOpMYJIMpOBaH NOL0OHBIH 3anpeT B U. 3 cT. 342 YK Bonrapuu.
B 31011 HOpME NpsAMO MpeycMOTpeHa OTBETCTBEHHOCTD (C OYEHb XKECTKOW CaHKIIMEH) 3a HapylleHue
MIPaBWJI IBMKEHUS JIMLIOM, YTIPABJIAIOIMM MTOABMKHBIM KeJIE3HOIOPOKHBIM COCTABOM, BO3/yXOIlIa-
BaTeJIbHBIM CPEACTBOM, MEXaHMUECKUM MEPEBO30YHBIM CPEACTBOM, CYTHOM, OOEBOM MITH CTIeLIATb-
HOH MAIIIMHOM, €CJI 3TUM JIESTHUEM YMBIIIIEHHO PUUYUHEHbI CMEPTh, TEJIECHOE MOBPEXKICHNE WU
3HAYUTENIbHBI UMYIIECTBEHHBIN Bpe/l APYroMy JIUILY.

Heuro nopo6HOE MOKHO BCTPETHUTH M B YTOJIOBHOM 3aKOHOIATELCTBE SIMOHMM, C TOH JIMIIb
pasHuuei, 4to B cT. 124, 126 YK fnoHun OTBETCTBEHHOCTh BUHOBHOIO JIULIA B 3aBUCUMOCTU OT
ero NCUXMUYECKOro OTHOIIEHHS K MOCIEICTBUAM YUYMHEHHOTO UM TPAHCIOPTHOIO MPECTYIUIEHUS He
addepeHInpyeTcs BOBCE.

ITpuBeneHHble 3aKOHOAATEIbHBIE (POPMYJIbI HE SIBJISAIOTCS Oe3yNpedHbIMU. TpaHCIOPTHBIE ITpe-
CTYIUIEHUSI B BUJIE HAPYIIEHUs] COOTBETCTBYIOLIMX MPAaBUII O€30MAaCHOCTH 1ie1eco00pa3Hee KOHCTPY-
MpOBATh U BOCIIPUHUMATh KaK HEOCTOPOXHBIE JIesIHUA. B cilyyae yMBIIUIEHHOrO OTHOIIEHHSI BUHOB-
HOTO K IOCJIEICTBUSIM HAPYIIEHHUS UM ITPABHJI O€30IIaCHOCTH JIBHKEHHU I, SKCIUTYaTal[uy I PEMOHTA
TPAHCTIOPTHBIX CPEICTB BCE COAESIHHOE HEOOXOIMMO PACIIEHUBATh KAK YMBIIIIIEHHOE TOCATaTEIbCTBO
Ha JKU3Hb, 3JJ0POBbE, COOCTBEHHOCTh NMoTepreBIInX. MHaue crneruduka TpaHCIIOPTHBIX MpeCcTyILie-
HUI YTPAaTHUTCS, a X POAOBOM OOBEKT 10 CYTH Jiesla CMeIaeTcsi C 0ObEeKTOM MPECTYIIEHUI TPOTUB
’KU3HH, 3/10POBbsI 1 COOCTBEHHOCTH.

CkaszaHHOe, BIIPOYEM, HE O3HAYAET, YTO HEKOTOPBIE BU/IBI TPAHCIIOPTHBIX MPECTYIUIEHUHA HE
MOT'yT OBITh YMBIIUIEHHBIMU. K TakOBBIM Ipexk/e BCEro cjeayeT OTHECTU YIOHbI TPAHCHOPTHBIX
CPEJCTB, a TaKKe HEOKa3aHWe KallMTaHOM Cy/IHa [oMoIIY TepismuM oeacrere. Ho v B taHHOM city-
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Yyae YroJOBHYIO OTBETCTBEHHOCTH 32 0CO00 KBAJM(PHUIIMPOBAHHBIE BUIBI THX MPECTYIJICHUIA YMECT-
Hell OyleT CBSI3bIBaTh C HEOCTOPOKHBIM OTHOIIEHMEM BWHOBHOTO K MPUYMHSEMBIM UM TSKKUM
nocaeacTBusAM (Kak 31o caenano B cT. 166 u 211 YK PO, B cr. 311 YK benapycn).

OnpeneneHHble CJIOKHOCTH B 3aKOHO/IATENIBHOW MPAKTUKE Pa3IMYHBIX TOCYJAPCTB BbI3bIBACT
npoGsiieMa KOHCTPYMPOBaHHS MPU3HAKOB CYOBEKTa TPAHCHOPTHHIX MpecTyruieHuil. Henpeopomnen-
HBIH elle 40 KOHLA Jyasu3M B (pOPMYJIMPOBAHMYU COCTABOB TPAHCIIOPTHBIX MPECTYIUIEHUH C YYETOM
JKECTKOH 3aBUCUMOCTH UX OT CIeIU(pUIECKUX OCOOCHHOCTE! TPAaHCIIOPTHBIX CPEICTB C HEM30EKHO-
CTBIO TOJIKAET 3aKOHOJATENEH psifia 3apyOeKHBIX TOCYIAPCTB K MCKYCCTBEHHOMY Pa3esieHHIo CyOb-
eKTOB 3THUX MPECTYIUIEHUI Ha J1B€ OOJbIINE TPYMIbl — pAOOTHUKOB KEJIE€3HOIOPOKHOTO, BOJHOTIO,
BO3/IyLITHOTO TPAHCIIOPTA U MTPOUYMX JIULL, (PAKTHUECKU YIPABJISAIONIMX MHBIMUA BUAAMH MEXaHUUECKHX
TPAHCHOPTHHIX cpelcTB. [Ipy 3TOM MNepByI0 pa3HOBUIHOCTh CYOBEKTOB TPAHCIIOPTHBIX MPECTYILIE-
HUI TIPe/IIaraeTcsi CAUTATh CIEIMATbHBIMU, BTOPYIO — OOIIMMHU.

OrTcrona v pa3HOe OMUCaHue YIIOMSIHYTHIX KaTeropuii CyObeKTOB TPAHCIIOPTHBIX MPECTYILICHUI
B YTOJIOBHOM 3aKOHE, 1 HEOAMHAKOBAs MX TPAKTOBKA B YTOJIOBHO-IIPABOBOl JOKTpUHE. Yaile Bcero
CIIEIUAJIbHBINA CYOBEKT TPAHCTIOPTHBIX MIPECTYIUICHUI ONpeesisieTCsl KaK «JIUIO, B CHJTY BBITIOTHSIe-
MO pabOTHI WJTM 3aHUMAEeMOM JIOJDKHOCTU 0OsI3aHHOE COOMIONIaTh» TMpaBuiia 0€30MacHOCTU TBUKeE-
HUSI WIK 9KCIUTyaTalluy KeJIE3HOJOPOKHOI0, BO3AYIIIHOTO WJIM BOIHOrO TpaHcropta (ct. 295 VK
Kazaxcrana, cr. 280 YK Kuiproiscrana, cr. 211 YK Tamxukucrana, cr. 314 YK Benapycu, cr. 262
VK Aszep6aiimxana). B cr. 257 YK JlarBun B KauecTBe CyObEKTa TAKOrO MPECTYIUICHUS YIIOMHHA-
eTcsl «padOTHUK TPAHCTIOPTa».

OpnHako B 1000OM cllyyae B TEOPUHU YTOJOBHOTO TpaBa COOTBETCTBYIOIIMX T'OCYIAPCTB CHEH-
QJTBHBIN CYOBEKT STUX MPECTYIUICHUH TPAKTyeTCsl KAk BMEHsIeMOe JIIIO, AoCTHriee 18-1eTHero Bo3-
pacra u siBistoneecst pabOTHUKOM XkeJIe3HONOPOKHOTO, BOJHOTO MJIM BO3AYIITHOTO TPAHCIIOPTA, T. €.
TaKoe JIIIO, KOTOPOE: a) HAXOAUTCS B TPYJOBBIX OTHOIICHUSIX C COOTBETCTBYIOIIMM TPAHCIIOPTHBIM
MpeArpusTHeM, 0) CoBepIIaeT MPeCTyIUIEHHE BO BPEMs BBIMIOJIHEHHS TPYAOBBIX OO0S3aHHOCTEH 110
obecrniedeHno0 OE30MACHOCTHY IBUKEHU S, SKCIUTyaTalliy WIIM PEMOHTA TPAHCIIOPTHBIX CPEACTB 3.

K cyObektam Apyrux BUIOB TPaHCIOPTHBIX MPECTYIJIGHUH CTOJb BBHICOKHE TPEOOBAHUS YyKe
HE MPEAbSBISIIOTCS U MIMHU TIPU3HAIOTCS JIIOOble BMEHSIEMble JIOCTUTTIINE BO3PACTa YTOJIOBHOM OTBET-
CTBEHHOCTH JIMIIA, (PAKTUIECKHU YIPABJISIONIME MEXaHMUECKMMU TPAHCTIOPTHBIMH CPEICTBaMH (IKC-
IUTyaTUPYIOLIUE, PEMOHTUPYIOIINE UX ).

KoHcepparusm 3akoHOaTeNel YHOMSHYTHIX CTPaH U ICKQ)KEHHOCTh MHTEPIIPETAIIMOHHBIX OI1e-
HOK TPaBONPUMEHUTENIeH, BUJUMO, U TIPUBOAST K CUTYAlMsIM, KOTJa B YrOJIOBHBIA 3aKOH MCKYC-
CTBEHHO BHEJIPSIIOTCSI HOPMBI, IIPU3BAHHBIE KOMIIEHCUPOBATh U3bsIHBI B OMUCAHUM CYyOBEKTOB HEKO-
TOPbIX BUAOB TPAHCIOPTHBIX IpecTyruieHnil. B pesyasrare B YK Vkpaunsl Mbl BcTpedaem cr. 281
(HapyIlIeHre TpaBrJI OE30MACHOCTH TOJIETOB BO3AYIIHBIX CYJOB JIMIIAMU, HE SIBJISIOIIMMUCS PadOT-
HUKaMU BO3IYIIHOro TpaHcrnopra), B YK Benapycu cr. 316 (HapyiieHue nmpaBui 0e30MacHOCTH JJBU-
KEHMS M SKCIUTyaTallii MaJIOMEPHBIX CY/IO0B).

Mexay TeM YIpeuHBIM MpPEACTaBIIsETCs YKe caM Mo cebe MoAxXo[ 3aKOHoAaTesell Ha3BaH-
HBIX BBIIIIE CTPAaH HE TOJIBKO K A depeHIMaly TPAaHCTIOPTHBIX MPECTYIJICHU B 3aBUCIMOCTH OT
KOHCTPYKTHBHBIX OCOOEHHOCTE! TPAHCHOPTHHIX CPEICTB (O YeM yXke TOBOPWIIOCH), HO M K Hajlele-
HUIO CYOBEKTOB OTIEJbHBIX TPAHCHOPTHBIX MPECTYIUICHUH CHelaIbHbIMUA MpU3HakaMu. Bo MHO-
TUX CTpaHaX MHpa ITOT HENOCTATOK 3aKOHOAATEIbHOM TEXHUKH IPU OMUCAHUM CyObeKTa TpaHC-
MOPTHBIX MPECTYIUIEHUH YK€ JABHO MPEOI0JIEH. DBOIOLMS YTOJIOBHOIO 3aKOHOIATEIbCTBA ITPUBEIa
HOPMOTBOPIIEB 3THX CTPaH K MBICJIU O 11eIeCO00Pa3HOCTH 3aMEHBI IOPUANYECKOTO CTaTyca CyObeKTOB
TPAHCHOPTHBIX MPECTyIUIeHN Ha (pakTndyeckuil. [TonoOHyI0 TPaKTOBKY CYyOBEKTOB TPAaHCHOPTHBIX

3w Hay4Ho-npakTiyeckuil KoMMeHTapuil YronoBHOro koaekca Ykpaussl. Kues, 2002. C. 777, 778; YronosHoe npaso Kazax-
crana. (OcobeHHas yacth). Anma-Ata, 2001. C. 400.
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npectyruieHnid Mol oOHapyxkuBaeM B YK Tlombim, Bonrapuu, [Iseiinapun, Mcnanuu, Anonuu etc.
VmeHHO oHa A0JIKHA CITY’KUTh OPUEHTUPOM U J1J1s1 POCCUMCKOTO 3aKOHOAATE .

Uro kacaeTcsi MPU3HAKOB OOIIEro CyObeKTa TPAHCTIOPTHBIX MPECTYIJIEHHIA, B YACTHOCTU BO3-
pacra, TO U UX OLIEHKM 3aKOHOJATENISIMU Pa3HbIX CTPaH CyLIECTBEHHO oTinyatorcs. B crpanax CHI'
1 bantn Bo3pact yrojoBHOM OTBETCTBEHHOCTH 3a MHTEPECYIOLME HAC MPECTYIUIEHUS! YCTAHOBJIEH
1o o0OuIeMy npaBuity ¢ 16 (1 JuIb 3a eAMHUYHBIE TIpecTyIuieHus — ¢ 14) ner, B inonnu, Bonrapum,
Kurae, ®PI" - ¢ 14, B llIBenuu, danuu, [Iseiapuu — ¢ 15, B Tomnanauu — ¢ 12, B Tonbie — ¢ 17,
B Upnanauu (a takxke Bo MHorux mrarax CIHA) — ¢ 7, B Auruu, Actpaiuu — ¢ 10, B Wpane — ¢
11, B I'pertn, @panmmm — ¢ 13 ner.

Crosb MMpOKUI TMana3oH BO3PACTHBIX I'PAHMI] YTOJIOBHOM OTBETCTBEHHOCTU 32 TPAHCHOPT-
HbIe TIPECTYIUICHUsI OOBSCHSIETCS, TMO-BUAMMOMY, MCTOPHUYECKMMH, HAIMOHAJIBHO-KYJIbTYPHBIMH,
[IPaBOBBIMU TPAJULUAMU. B crily orpaHUYeHHOCTH COLIMOJIOMYECKOTO MaTeprasa yCTaHOBUTb HEJI0-
CTaTKM WJIM NPEUMYILECTBA TOTO WJIA MHOTO BO3PACTHOIO MOPOra yroJIOBHOW OTBETCTBEHHOCTH 34
TPAHCHOPTHBIE MTPECTYIJIEHUS U JaTh HEOOXOIMMbIE PEKOMEHIAIMH OTeYeCTBEHHOMY 3aKOHO/IATEIIO
HE TPEJICTaBIISIETCS] BO3MOKHBIM.

AHa/M3 TEXHUKO-IOPUIUYECKUX TPUEMOB KOHCTPYMPOBAHMSI KOHKPETHBIX COCTAaBOB TpPaHC-
MOPTHBIX MPECTYIUICHUI B 3aKOHOAATEIbCTBE PA3JIMUHBIX 3apyOe:KHBIX CTPaH MOKAa3bIBAET, UTO HEKO-
TOpbIE U3 HUX MPE/ICTABIAI0T HECOMHEHHBI UHTEPEC JIJI1 POCCUICKOTO 3aKOHOIATENS.

BuyMaHus 3acimyKUBalOT, BO-TIEPBBIX, 0ObEANHEHNE B OIHOM HOpPME MOCSTaTesbcTB Ha 0e3-
OIAaCHOCTh (DYHKIIMOHUPOBAHUS (ABUKEHUS U IKCIUTyaTallui) BceX BUAOB TpaHcropTa (cr. 342 YK
Bonrapuw, cr. 173 YK [Monbiy, cr. 237 YK IlIBeiiiiapun), BO-BTOPBIX, IEPEHOC aKIIEHTA C OpUInYe-
CKOTO Ha (paKTUYECKUi1 cTaTyc CyObeKTOB TPAHCTIOPTHBIX MpecTyruieHuil (cT. 260 YK V3bekucrana),
B-TPETbUX, ONpE/IEIEHNE B CAMOM YTOJIOBHOM 3aKOHE IIPeAMETa pacCMaTpUBaeMOU KaTeropuu Ipe-
CTYIUIEHUI — TpaHCIOpTHOro cpeactsa (ct. 295, 296 YK Kazaxcrana, cr. 317 YK benapycu), B-
YETBEPTHIX, UCIIOJIb30BAHME B KAYECTBE KBATU(PULIUPYIOIIUX TPU3HAKOB TPAHCIIOPTHBIX IIPECTYILIE-
HUU TaKUX KaTeropHil, KaK COCTOSIHUE OIbsiHeHUsI BUHOBHOTO (4. 2 cT. 343 YK Bonrapuu, ct. 275,
276 YK I'py3un), ocraBnenue Mecta npectyrieHus (ct. 178 YK Ionbim), B-nAaThix, popMyampoBa-
HUE PUBWIETUPOBAHHBIX COCTABOB TPAHCIIOPTHBIX MPECTYIJIEHUH, COAEPKAILIUX IEMEHTHI IEATEITb-

HOTO pacKasHusl, PU HAIMYMK KOTOPBIX HAKa3aHHWE BUHOBHOMY CYIUECTBEHHO CHMKaeTcs (ct. 343°
VK Bonrapuwy, cr. 176 VK [lonbim), B-IIeCThIX, HaieleHUe HOPM 00 OTBETCTBEHHOCTH 3a TPaHC-
MOPTHbIE MPECTYIVIEHUS CIIELMATbHBIMU MOJIOKEHUSAMH, B KOTOPBIX COJIEPKaTCsl OCHOBAHUS U YCJIO-
BUs1 OCBOOOXKJEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH 32 YK€ COBEPLIEHHOE TPAHCIIOPTHOE MPECTYILIe-
HUeE, HarpuMep, YIoH (4. 4 cr. 289 YK Vkpaunsl). B ykpauHCKOM 3aKOHOJATENILCTBE 3TO MOJIOKEHNE
BBIIJISIIUT CIIEYIONM 00pa30M: OCBOOOKJAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH CYIIOM JIMILIO, BIIEP-
Bbl€ COBEPILMBILEE HE3AKOHHOE 3aBJIalcHHE TPAHCIIOPTHBIM CPEJCTBOM (32 UCKJIIOYEHUEM CITyyaeB
TAKOTO 3aBJIaJIeHUs1 C IPUMEHEHNEM KaKoro-Jimo0 HacuIvs K MoTepreBIeMy JIMOO yrpo30i npume-
HEHUs TAKOTO HACUJIMS ), HO I0OPOBOJILHO 3as1BUBILIEE 00 STOM IPAaBOOXPAHUTEJILHBIM OpraHam, BO3-
BpaTHUBILIEE TPAHCTIOPTHOE CPECTBO BJIA/IEIIbIY U TIOJTHOCTHIO BO3MECTHBIIIEE IPUYMHEHHbIE YOBITKH.

OcoOblil Mo3HaBaTeNbHBIII MHTEPEC MPEACTABISIOT T€ BUJIBI TPAHCIIOPTHBIX MPECTYIUIEHU,
KOTOpble (PUrypUPYIOT B 3aKOHOZIATENIBHBIX CUCTEMax CTpaH MMpa, HO He BolLM B YK P®. MoxHo
HACYMTATh MO MEHBLIEN Mepe TPU TaKUX COCTABA.

3% Cnacennuxos b. A. ITpaBoBas aHTpoIONOrUsA (YrOJOBHO-IIPABOBOM acnekT). Apxanresnsck, 2001. C. 65, 66.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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