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IIpeaucaosue

B3umaHue Hal0roB — OIMH U3 BaKHENIUX MPU3HAKOB IOCYIapCTBA U OIHOBPEMEHHO HEOOXO-
AMMOE YCIIOBHE ero CylecTBoBaHus. VIMeHHO Hasoru o0pasyioT OOIIBIIIYIO YacTh AeHEKHBIX (DOH/IOB,
0e3 KOTOpbIX HEBO3MOXHO (DYHKIIMOHMPOBAaHHUE IrOCyAapcTBa. B ycloBUsAX pocTta SKOHOMUUYECKOTO
YPOBHS Pa3BUTHS FOCYAAPCTBA, YBEINYEHHs (DMHAHCOBBIX PacXOJ0B HA COJEp/KaHUE IOCy/1apCTBEH-
HOTO arnrapara, IpoBeIeH1e SKOHOMUYECKUX U COLIMAIbHBIX MEPOIPUATHI BO3pacTaeT (prCKaIbHas
poJib HastoroB. [1py 3TOM yBeIMUMBaeTCs M YUCIIO JIULL, YKJIOHSIOLIMXCSA OT YIUIaThl HaJloros. B HacTo-
sI1ee BpeMsl YKJIOHEHHUE OT YIUIaThl HAJIOTOB — OJHO M3 CAMBIX paclipOCTPAaHEHHbIX IPaBOHAPYILLIEHUI
B Poccun. CrartucTyika NOCAeqHUX JIET CBUAETENbCTBYET O HEYKJIOHHOM POCTE BBISIBJIEHHBIX HAJIO-
TOBBIX MPECTYIUICHHH, B CBSI3M C YeM aKTHBU3UPYETCsi O0OphOa C HAJIOTOBBIMH NTPABOHAPYIICHUSIMHU
KaK OJJHUM U3 OCHOBHBIX (paKTOPOB HEOOECTIEUeHNs yCTOMYMBOTO POCTa HAJIOTOBBIX MOCTYIUIEHUH B
OIOIKETHYIO CUCTEMY CTPaHBbI.

VKJIOHEHHE OT HAJIOrooOI0XKeH! 1 ObLIO M OCTaeTCs cepbe3Hol mpodnemoit B Poccun. 1o mue-
HUI0O MHOTMX YYEHBIX U MPAKTHKOB, CAMO HAJIOTOBOE 3aKOHOJATEJILCTBO CETO/IHS — YPE3BBIYAIHO
3amyTaHHasi, HeroceloBaTe/bHas, IPOTUBOPEUMBasi 00N1acTh B MPaBoOBOM IpocTpaHcTBe Poccun,
I7Ie CIOKHO Pa300paThCsl CaMMM HAJIOTOBUKAM, HE FOBOPS yKe O IPOCTHIX IpaxkjaHax. 00 3ToM CBU-
IETENILCTBYIOT TIPABOBbIE OMIMOKY B JIEHCTBUSX HAJIOTOBBIX MPOBEPSIOMIMX U MPABOOX PAHUTEIBHBIX
OpraHoOB, BBISBJISEMbIE CyJaMU IPU PACCMOTPEHUH CIOPOB HAJIOTOIUIATESBIIMKOB C TOCYIapCTBOM;
a Taxoke pereHus Koncrurynuonsoro Cyna P® o npu3HaHuM HEKOHCTUTYLIMOHHBIMU TEX UM MHBIX
3aKOHOZIATENIbHbIX AKTOB, B TOM YHMCJIE HAJIOTOBBIX.

AKTYaJIbHOCTb BOIIPOCOB PACCMOTPEHUsI [T O HAJIOTOBBIX MPECTYIUIEHUSAX, OTBETCTBEHHOCTH
3a 9TM PECTYIUIEHUs] IPUBeJIa K HEOOXOUMOCTH MPOBE/ICHU S JAHHOTO HCCIIEI0BaHM , LIEJIbIO KOTO-
POro sIBJISAETCS YCTAaHOBJIEHHUE OOCTOSITENILCTB, XapAKTEPU3YIOIIMX JIAHHBIE ITPECTYIJIEHUS.

KpuMuHaIMCTUYECKMIA aHATM3 TIPECTYNHBIX YKJIOHEHWI OT YIUIAThl HAJoroB, pa3paboTka
OCHOB METO/IMKU UX BBISIBJIEHUS M PACCIIEA0BAHUSA SBJISUIMCH PEIMETOM UCCIIEIOBaHUS B JOKTOP-
ckou nuccepraimu U. B. Anexkcangposa (2003 r.) 1 Tpex MOHOrpausx 10 aHAJIOTMYHOM TEMaTHKe
(2002, 2003 u 2004 1T.).

Hacrosimass kHMra mpejcraBisieT cOOOW M3JIOKEHHE pPe3YJbTaTOB MPOBEICHHOTO aBTOPOM
Hay4YHOI'0 UCCJIEJOBAaHNSI OCHOB KPUMHUHAJIMCTUYECKOW XapaKTEPUCTUKHY YKJIOHEHUH OT YIUIaThl HAJIO-
roB (pM3MUYECKMMU U IOPUIMUECKMMHU HAJIOTOIUIaTe bIIMKAMHU.

B pabote mpoBesieH aHaIM3 MHOTOUMCIICHHBIX HAYYHBIX HICTOYHUKOB IO XapaKTEPUCTHKE STHX
NIPECTYIUIEHU, MeCTe, KOTOpPOe OHU 3aHUMAIOT B CTPYKTYPE SKOHOMUYECKON M OpPraHW30BAHHOM
MIPECTYIHOCTH, KPUMUHATIUCTUYECKUM acleKTaM MPOTUBOAECUCTBUS MPECTYIHBIM YKJIOHEHUSM OT
yIUIaThl HAJIOTOB.

Ocoboe MecTo yaensiercsl aHaau3y Oa30BBbIX JEMEHTOB KPUMHHAJIMCTUYECKOM XapaKTepu-
CTHKH MCCIIEyeMO TPYIIThl HAJIOTOBBIX MPECTYIUICHHUI, TAKMM KaK CIIOCOOBI YKJIOHEHHSI OT YIUIaThI
HAJIOTOB, MEXaHU3M COBEPIIEHHS 3THX MPECTYIUICHUI. ABTOpP MOAPOOHO PaCKPBIBAET CIIEIOBYIO Kap-
THHY, KOTOpasi OCTaeTcs MOCje COBEPLIEHUS JaHHBIX MPECTYIIEHUH, BbIGNSET Clebl, CBUJIETEIIb-
CTBYIOLIME O HAJIMYMHU HAJOTOBOIO MPECTYIUIEHUs, B JJOKYMEHTAX, MPEACTABIEHHbIX B HAJIOrOBbIE
OpraHbl, U B JOKyMEHTaX CaMOro HaJIOroIUIaTeJIbIIHKA.

He ocrapneHo 6e3 BHUMaHMsI M KPUMUHAIMCTHYECKOE UCCIIEIOBAHUE JIMIHOCTH MIPECTYITHUKA
— HAJIOrOIJIaTeIbIIMKA.

IIpennaraemoe Mcciaeg0BaHNE HAyUHBIX OCHOB KPMMUHAJIMCTUYECKON XapaKTEPUCTUKHU Ipe-
CTYIHBIX YKJIOHEHHM OT yIUIaThl HAJIOTOB BO MHOTOM IPEIOIIPEAEISET U BOBMOKHOCTb pa3paboTKU
OCHOB METO/IMKH BBISIBJIEHUS U PACCIEAOBAHUSA JAHHBIX MPECTYIUICHUH, IOMOTAeT 1ieIeHaIpaBIeH-
HOH JeATeIbHOCTH PAKTUYECKUX PAOOTHUKOB B 3TOW 00JIaCcTH.
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Pabota opueHTHpOBaHa Ha CIIEHIMATCTOB, MHTEPECYIOIUXCS JAHHOW IPOOJIEMAaTUKOM, MOKET
OBITh UCIIOJIB30BAaHA CTYy/IEHTAMH, aCIUPaHTaMU U IIPerofaBaTesIiIMUA BY30B IO IOPUIUYECKON U
9KOHOMMYECKOH CIieIaabHOCTH. KHIra MoXeT ObITh peKOMEH/IOBaHA U CIIeIUATUCTAM-TTPAKTUKAM
(HAJIOrOBBIM MHCIIEKTOPaM, COTPYJHUKAM MTPABOOXPAHUTENILHBIX OPraHOB U JIp.) KaK MOMOIITHHUK B
paspereHny CIOKHBIX JIeJI O IPECTYMHBIX YKJIOHEHHUSIX OT YIUIaThl HAJIOTOB.

JI. A Jlpankun, Ookmop ropuduueckux Hayk, npogheccop  Kagheopul
KPUMUHAAUCIUKU — YPAnbCKoli  20CYOapCmMEeHHOU  10PUOUUECKOLl  aKaoemul,
3acayoicennwvlii dessmens Hayku Poccutickoti @edepauuu.

B. H. Kapazooun, 0okmop 1opuduueckux Hayk, npogeccop, 3aCAYyHceHHbll IOpUch
Poccuiickoti @edepauuu, pyxosooumens omoena npogecCUOHANbHO20 PA3GUIMUSL
(YVueonozo uenmpa) Cneocmeennozo ynpaénenusi Caeocmeennozo Komumema
Poccuiicxoii @edepayuu no Ceeponrosckoii oonacmu
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BBenenne

OCHOBHBIM TOCYIAPCTBEHHBIM MHCTPYMEHTOM PETryJHpOBAaHUsI SKOHOMUYECKUX OTHOIICHUN
1 TEHAEHLMN SBJSETCA Hajoropas cucremMa. Hajaorm — 3To HEOOXOOMMOE 3BEHO SKOHOMUUYECKUX
OTHOIIIEHUI B OOIIIECTBE C MOMEHTA BOSHUKHOBEHMS TOCYAapCTBEHHOCTU. OCHOBHBIM MCTOYHUKOM
(bopmupoBanus Ol0IKeTa SABISIOTCS HAJIOrOBbIe COOPBI U MiaTexu. M3 3Tux cpencts popMupyioTcst
rOCY/IapCTBEHHbIE U COIMAIbHBIC TPOrpaMMBbl, (hOH/IbI, 0OECTICUMBAIOIINE CYIIECTBOBAaHHUE U (DYHK-
IMOHUPOBAHKE CAMOT'0 TOCYIapCTBa.

[Tomumo umncto prHAHCOBOM (DYHKIIMU HAJIOTOBBIN MEXaHU3M UCIIOb3YeTCsl 1151 9KOHOMUYe-
CKOTO BO3JICHCTBHS TOCY/IapPCTBa Ha OOIIECTBEHHOE MTPOU3BOJCTBO, €r0 IMHAMUKY U CTPYKTYpY, Ha
€ro COCTOSIHME W HarpaBJieHHe, 0ObeMbl U KAYeCTBO MOTPEOJICHU L.

Bce 310 omnpenenser UCKIIOYUTENBHYI0 3HAUMMOCTh HAJIOTOBOM CHCTEMBI B CTPYKTYpe rocy-
JapcTBa ¥ 0OIIeCTBa, BaXKHOCTD MTPABUIILHOTO e¢ (DYHKIIMOHUPOBAHHMSI, HEOOXOIMMOCTbD BBITTOJTHEHUSI
BCEMH YJIeHaMH OOIIeCTBa HAaJIOTOBBIX 00si3aHHOCTel. Kak ckazan B cBoe BpeMst benmkamun ®pan-
KJIUH, «B 9TOM MHUPe HEM30eKHBI TOJILKO CMEPTh U HAJIOTH».

HasnoroBas cucrema npoiiria 6osee 4eM ThICSTYeIeTHUN MyTh Pa3BUTHS — OT JIMYHOTO U TIOTYH-
MYIIIECTBEHHOTO OOJIOKEHHUS JIO Pa3BETBIICHHOW CUCTEMBI (peliepaibHbIX, PETMOHATBHBIX U MECTHBIX
HasoroB. OCHOBBI HbIHE [IEMCTBYIOIIEN HAJIOroBoM cuctembl Poccuiickorn Penepanyu 3aJ10KeHbl B
1992 r., xoraa ObUT IPUHAT OOJIBIION MTAKET 3aKOHOB 00 OT/IEJIbHBIX BUJIAX HAJIOTOB. 3a MPOIIEIIIIe
roJibl B HUX BHECEHO MHOTO, JJa)Ke U3JIUIIHE MHOTO, PA3JIMUYHBIX U3MEHEHUT.

OO11Me MPUHIMITBI TIOCTPOESHUST HAJIOTOBOW CUCTEMBI, HAJIOTH, COOPBI U JIpyrHe 00sI3aTe/TbHBIC
riatexu ornpenensiorcss HanoroseiM kopekcom P® (vactu nepsasi u Bropasi) u 3akoHoM PO «O06
OCHOBax Hayloropoii cuctembl Poccuiickoit deneparun». Kpome Toro, BOnpocsl mpuMeHeHHs1 HaJlo-
TOB 1 HAJIOTOOOJIOKEHUS PErYIUPYIOTCSI MHOKECTBOM YKa30B, TOCTAHOBJIEHUH, ITPUKA30B, Paclopsi-
KEHUN U UHCTPYKLIUK.

HeiHemHss crcteMa HanorooONOKeHUsl XapaKTepu3yeTcss HaTu4rMeM OOJBIIOro Yucia crie-
U(UYIECKUX, YHUKATBHBIX KOHCTPYKIUI, KOTOpbIe MEPUOJUUYECKU MPETepreBaloT CyIECTBEHHbIS
M3MEHEeHHUs], YTO TpeOyeT OYeHb CePhe3HOro MOIX0/1a K N3YUYEHHIO MPABUIBHOCTH JICUCTBUI HAJIOTO-
IUIATENBIIMKA U BBISIBJIEHUIO B 3TUX JEHCTBUSAX HAJOIOBBIX JEIMKTOB.

He cekpert, 4T0 GOJNBITMHCTBO HAJIOTOTLIATENIBITUKOB CTPEMSTCS K MUHUMH3AIIUK CBOMX HAJIO-
TOBBIX IIJTIATEKEH 1 HE BCET/Ia 9TU JAEUCTBHS OCYIIECTBIISIIOTCS TPaBOMEpHbIMHU criocobamu. Bee Gornee
pacTeT YUCIIO MPOTUBOIPABHBIX YKJIOHEHUI OT YIUIAThl HaJoroB. Kpuruueckuil ypoBeHb nproodpe-
TAlOT HEPErucTpalysl JIMI B KaYeCcTBE IUIATENIbIIUKOB HAJIOTOB, 3aHMKEHUE W YKPBITHE JOXOIOB OT
HAJIOrOOOJIOKEHH S, YKJIOHEHHE OT MOJAAaYM HAJIOTOBBIX AEKJIApalMil WM MPEACTaBICHUE «HYJIEBBIX
0aJIaHCOB».

Heynuiata Hanoros ropuaudeckumMu U puzndeckumu iuiamu B Poccuiickoit ®eneparyu crana
MACCOBBIM sIBJIeHHuEeM. BIokeT He1omomyyaeT OrpOMHBIE AEHBI'H, YTO HEOIAronpusiTHO OTPaXaeTcs
Ha 9KOHOMUYECKOW KU3HU CTPaHbl, yrpoxkaeT ee 6e3omacHocTy. ! Cloxuiach cuTyanus, Koraa Kpu-
MUHAJIbHOE SKOHOMHUYECKOE TOBe/IeHNE CYObhEKTOB HAJIOTOOOIOKEHHSI CTAHOBUTCSI OOBIYHBIM YCIIO-
BUEM UX jesATesbHOCTU. Cpenn cyObeKTOB SKOHOMUYECKOHN NesITeTbHOCTU C(hOPMUPOBAICS KPYT
IOpUIMYECKUX U (PUBMYECKUX JIHILI, U3HAYAJIbHO HACTPOSHHBIX HAa HEYIIaTy HAJIOTOB, T. €. HA KPUMHU-
HaJIbHOE SKOHOMUYECKOE MoBeIeHHe. ITO 00yCIOBIMBAET HEOOXOMUMOCTh aKTHBHOW OOPBOBI C JaH-
HBIMU MPaBOHAPYIIEHUSIMH, U B MIEPBYIO OUepe/ib C MPECTYIICHUSIMU.

"o o(UIMaTIbHEIM OTYETaM HeJIoNocTyIUieHne HanoroB B ®enepanbhblid Olomker npuommxkaercs kK 20 % (cm.: PenepaibHbie
3akoHs! OT 28 nekadpst 2009 r. Ne 382-93 «O6 ucnonuennn Penepainbaoro Glomkera 3a 2008 rog», or 3 mapra 2010 r. Ne 255-03
«06 ucrnonuennn Pepepaipaoro Oomkera 3a 2009 ron» // KoncynsrantlLmoc: Bepeus Ipod.).
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He cmotps Ha npoBorMBle MpoLie ¢Chl IEKPUMHUHAINA3ALUN HAJOTOBBIX JEJMKTOB YHCIIO BO3-
OyXKIEHHBIX YTOJIOBHBIX JEJ IO MPECTYIHBIM YKJIOHEHHUSIM OT YIJIaThl HAJIOTOB OCTAETCsI CTAOMIIBHO
BeicokMM. Tak, B 2010 r., maxe mocsie nogbemMa TUIaHKU MaTepUabHOTO yiepoa, pa3rpaHunIrBaio-
IIEr0 YTOJIOBHYIO M aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32 YKJIOHEHUE OT YILIaThl HAJIOTOB, BbISIB-
neHo 13 846 HaIOTOBBIX MPECTYIUICHHIA.

Bwmecre ¢ TeM 4KcI0 YrOOBHBIX J€J1 O HAJIOTOBBIX IPECTYIIEHUSIX, HAIIPABJISIEMbIX B CY[I, OCTa-
ercst Kpaiine MasibiM. 1o pe3yabraTtaM MpoOBeIeHHBIX HAMU MCCIIEAOBAHUM, U3 BO30YKAEHHBIX YIo-
JIOBHBIX JIeJ1 B cyq nocrynaer okono 10 %. IToutu 90 % pen npekpaiaercsi Ha cTauu IpeaBapy-
TEJILHOTO CJIEJICTBUSI WM BO3BPAILAETCSl CYJOM Ha JOIOJHUTEIBHOE PACCleIOBAHUE, B TOM YHCIIE
13-32 HEKAYECTBEHHOTO paccieloBaHtsl, HEJOKA3aHHOCTY BUHBI HAJIOTOIUIATENbIIMKA B COBEPILIEHUN
YMBILUIEHHOTO YKJIOHEHUSI OT YIUIaThl HAJora M HeIOCTATOYHOIO MCCIIEIOBAHUSI KPUMHUHAINCTAYE-
CKH BaXXHBIX OOCTOSITEICTB COBEPIIEHHOTO MPECTYIICHUS.

B cBs3u ¢ 3TMM npoBeAeHUE KPUMUHAIMCTUYECKOrO aHaIM3a MPECTYIHBIX YKJIOHEHWH OT
YIUIaThl HAJIOTOB, BBISIBIHUE U PACKPHITHE TUTTMYHBIX CIIOCOOOB U CJIEOB COBEPIIEHHS JaHHBIX Tpe-
CTYILICHUH, IPYTUX JIEMEHTOB, COCTABJIAIOLIMX OCHOBY ITpeIMETa I0Ka3bIBAHU 1, CTAHOBSITCS] UCKJTIO-
YUTEJHHO aKTyaJIbHBIMU W 3HAYMMbIMHU.

B nocnenaue rogpl pa3padboTKON KPUMHHAIMCTHYECKON XapaKTEPUCTUKH HAJIOTOBBIX MTPECTYTI-
JIEHU#, BOIIPOCAaMU METOAMKM MX paccienoBaHus 3aHuMamvch . B. Anzapeesa, H. B. Bammposa,
N. N. benozeposa, H. B. boposuk, K. H. lsenun, B. A. Kosnos, . . Kyuepos, T. K. Kyxy-
ret, E. C. JlexanoBa, H. B. Marymkuna, 1. B. [lansuesa, M. I1. Tlonskos, K. A. Tlupixanaga,
H. C. Pewernsx, 1. H. Conosees, E. A. Tpuiikuna, JI. I'. lllanupo u psaxa npyrux asropos. B ux
TpyAax aHAIM3MPOBAINUCH PA3IMUHbE KPUMUHAIMCTUYECKHUE ACTIEKThl TUX MPECTYIUIEHUH U Aes-
TEJILHOCTH MPAaBOOX PAHUTEIbHBIX OPraHOB IO MTPOTUBOEICTBII0 M. Ho nipy 3TOM paccMarpuBaiuch
JIMIIb BOIIPOCH! MPECTYIHBIX YKJIOHEHHWI OT YIUIAThl HAJOTOB KaKMX-TO OTIEJIbHBIX BUIOB HAJIOTOB
WM cO0pOB JIMOO BOIIPOCH O HAJIOTOBBIX TIPECTYIUICHUSIX, COBEPIIEHHBIX B KAKUX-TO chepax IKOHO-
MHUYECKOH JiesiTeIbHOCTH. VccnenoBaiuch BakHble MPOOIeMbl YTOJIOBHO-TTPABOBOTO U KPUMHHOJIO-
TMYECKOT0 XapaKTepa, 3HaUMMbIe B HAYYHOU U MPAKTUYECKOM JIEATEIbHOCTH.

Hazpena He0OXOOMMOCTb C y4ETOM COBPEMEHHOTO COCTOSTHUSI HAJIOTOBOM MPECTYIMHOCTH pa3-
paboTaTh KOHIIENTYa bHbIe HAYYHbIE OCHOBBI KPUMHHAIMCTUYECKON XapaKTePUCTUKU TPECTYHBIX
YKJIOHEHHUH OT YIUIaThl HAJIOTOB B IIEJIOM; ITOKa3aTh KPUMUHAIMCTUYECKYIO CYITHOCTh K OCOOEHHOCTH
JaHHBIX MPECTYIUICHUH, X OCHOBHBIE KPUMHUHATUCTUIECKU 3HAYMMBIE YE€PTHI, KOTOPbIE HEOOXOMMO
YUHUTBIBATh U UCTIONB30BATh B AEATEIBHOCTH 110 BHISIBJICHUIO IAHHBIX MTPECTYIUIEHUI U UX Paccieno-
BaHMIO.

B nmanHOl paboTe MpOBOAWMTCS KPUMHHATUCTUYECKUI aHAJIM3 MPECTYIHBIX YKJIOHEHUH OT
YILIaThl HAJIOTOB. JlaeTcs X KPUMHUHAIMCTUYECKAs XapaKTepUCTUKA KaK OCHOBA HAyYHON METOIUKHU
J0CyaeOHOro M CyeOHOrO CIISICTBHUS TI0 JaHHBIM feiaM. [TogpoOHO HCCeyI0TCs TUTIOBBIE CIIOCOOBI
YKJIOHEHUSl OT YIUIAThl HAJIOTrOB, CJIEIbl IPECTYIHOW NEeSATEIbHOCTH, MEXAHU3M COBEPIIECHUS Ipe-
CTYIUICHUSI U BBISIBJICHUS CJIEJOB €0 COBEPIIEHUS], KPUMHUHAIMCTHUECKH 3HAYMMBbIE YepPThl HAJIOTO-
TUIATEJTBIMKOB, YKJIOHSIOIIMXCS OT YIUIaThl HAJIOroB. IIpoBoauTest aHammM3 qpyrux 6a30BbIX JIeMeH-
TOB, XapaKTEPU3YIOIIKX JaHHbIE ITPECTYIUIEHH . PaccMaTpuBaloTcst BOIIPOCHl KPUMUHAIMCTUYECKOTO
MPOTUBOACHCTBUSI IPECTYIHBIM YKJIOHEHUSIM OT YIUIATHl HAJIOTOB.

B paborte ucronb30BaH MpakKTUYECKUI MaTepyall U3 YroJOBHBIX U apOUTPaKHBIX JET1, a TaKKe
OIBIT PadOTHI COTPYJHUKOB HAJIOTOBBIX CITYKO M MPABOOXPAHUTEIBHBIX OPTaHOB.

NccnenoBanne KpMMHHAIMCTUUECKUX OCHOB MPECTYMHOIO YKJIOHEHMS OT YIUIAThl HAJIOTOB
MIOMOTaeT JIyIilie TIOHSITh MEXaHU3M JIAHHBIX MPECTYIUICHUI 1 BCe 0OCTOSTEbCTBA €TI0 COBEPIIEHHUS,

% CBe/ieHH sl O IPECTYILICHNSX SKOHOMHYECKO HAIIPABJICHHOCTH, BHIABJICHHBIX TIOJ[PA3/Ie/ICHH MU IPABOOX PAHUTE/HBIX OPraHOB.
Cupaska MBJI P® o npecrynHocti B Poccuiickoit Peznepanyu 3a stHBapb-gexadps 2010 r. Pazn. 4. J1. 26.
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OoJiee Ka4eCTBEHHO W TIPABUJILHO MTPOBECTHU JI0CYIeOHOe U CyeOHOe CIIeICTBUE, OLICHUTh COOpaHHbIC
U HCClielyeMble JIOKA3aTeIbCTBa, TPUHSTH MPABIJIBHOE PEIIeHUE IO JIeTy.

W3noxeHHBIE B KHUATE BBIBOJIbI Y NIPCAJIOKEHUS MOT'YT 6I>ITL HCITOJIb30BAHLbI ITPU pa3pa60TKe
TECOPETUICCKHUX OCHOB KpHMHHaHHCTH‘{eCKOﬁ METOAWKH, a TAKKE ITPpU COBEPIHICHCTBOBAHNN HeﬁCTBy-
IOIIIErO U pa3paboTKe HOBOTO 3aKOHOATEIIbCTBA, OHU BIOJTHE TPUMEHUMBI B IPAKTUYECKOM JesITe b-
HOCTHU IIPaBOOXPAHUTECJIbHBIX OpPraHOB.
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I'nasa 1. IIpecTtynHoe yKkjIOHeHHE OT
yILIATHI HAJOT0B: CYIITHOCTh H 0COOE€HHOCTH

§ 1. IlonsATHE U 0COOEHHOCTH NMPECTYIIEHUS

VKJIOHEHHE OT yIIaThl HAJIOTOB KakK OOIIECTBEHHOE sIBJICHHE C KaXKbIM T'OIOM TOJIyYaeT BCe
Oonbliee pacripocTpaHeHue. Poct ero otMevaercsi BO Bcex cTpaHax, B ToM uuciie 1 B Poccun. Ces-
3aHO 3TO C LEJbIM PsJIOM IPUYMH, B YUCJIE KOTOPBIX MCCIEJOBATENM BHIIEIAIOT SKOHOMUYECKHE,
MOJIMTHYECKHUE, TPABOBBIE, OPraHN3alMOHHBIE, HPABCTBEHHO-TICUXOJIOTYECKUE U MHBIE TPUYMHEL * B
pe3ynbTaTe OTMevaloTcs yXy/ieHne (PMHAHCOBOTO MOJIOKEHHs ON3Heca U HaceJIeH!sl, Ype3MEPHOCTh
HaJIOTOBOM HAarpy3KH Ha HAJIOTOILIATEIBIIMKOB, HEOOOCHOBAaHHOCTb U HEMPOAYMAHHOCTb IPEJOCTaB-
JIEHWsI HAJIOTOBBIX JIBIOT U MOCIA0IEHUI OT/IEbHBIM MX KaTeropusiM.

BaxkHelmumMKy nNpuyMHaMM pocTa YMCIa YKJIOHEHMH OT YIUIaThl HaJIOrOB Ha3bIBAIOT MPaBoO-
BbI€ IIPUYMHBI, KOTOPBIE 3aKJII0YAIOTCS B HECOBEPIIEHCTBE M HECTAOUIBHOCTH HAJIOTOBOIO 3aKOHO/IA-
TesbeTBa. [ocTosAHHOE OXXU1aHKe TOBBILIEHU S HAJIOTOO0I0KEHN I BbIHYKJAET HAJIOrOIIATE IbIIMKOB
3apaHee 3aHMXKaTb 0OBEM CBOMX HAJIOTOBBIX OOsi3aHHOCTell. HecoBepieHCTBO MexaHu3Ma HaJloro-
OOJIOKEHHSI ¥ €TO OTIETbHBIX COCTABIISIONINX TO3BOJISIET U3bICKUBATh ¥ IPUMEHSTh Pa3IMIHBIE CIIO-
COOBI TIOJTHOTO MJTM YaCTUYHOTO YKJIOHEHHS OT YIUIaThl HAJIOroB 1 c6opoB. HeoctatouHo nmpomgymaH-
HBIl MEXaHU3M MCUMCJIEHUS U YIUIAThl HAJIOTOB MPUBOIUT K UCIIOIB30BAHUIO PA3HOOOPA3HBIX CXEM
COBEPILEHUS] HAJIOTOBBIX JAEIUKTOB.*

Pocty HayoroBeix npaBoHapylIeHHi B OIIPe/IeNIeHHON Mepe CIIOCOOCTBYIOT HEAOCTATKU BO B3a-
MMOJIEVCTBUM OPraHOB HAJIOTOBOTO KOHTPOJISI C MPABOOX PAHUTEIbHBIMU OpraHaMy, HECOIIACOBAH-
HOCTh B JISWICTBUSIX OPTraHOB NPEIBAPUTEIHLHOTO CIIE/ICTBHS M apOMTPAXHBIX CYIOB, HEIOCTATOYHOE
Pa3BUTHE MEXKIyHAPOTHOTO COTPYIHUYECTBA B Jiesie GOPHOBI ¢ HAJIOTOBBIMH MPECTYTUICHUSIMH U ITpa-
BOHApYIIEHUSIMU.

B 1opuanueckoil Hayke M MPAaKTHKE BBIIEAIOTCA [Ba BHJA YKJIOHEHMH OT YIUIAThl HAJIOTOB
— IPEeCTYIUIEHUs U MpaBOHapylLIeHs. Pa3znnure Mexly HUMM ONpelesseTcs: UX HOPMAaTUBHOCTBIO.
HopMaTuBHOCTb YKJIOHEHUS OT YIUIAThl HAJIOTOB KaK MPECTYIUIEHUs] COCTOUT B TOM, UTO €ro MOHSATHE
Y KOHKPETHBIE BU/Ibl 3aKPEIJIEHbl U OIUCAHbl B YTOJOBHOM 3aKOHE. DTO MO3BOJISAET YETKO 0003Ha-
YUTh IPEIMET UCCIIEIOBAHM S, CTATUCTUYECKU U KAYECTBEHHO €r0 OLIEHUTb, U3yYUTh IPUMEHHUTEIBHO
K CTaThsIM 3aKOHA, OIUPASCh HA €ro SMIIMPUYECKUE MTPOSBICHHUS.

VKJIOHEHHE OT YIUIaThl HAJIOTOB CErOHS SABJISETCS OHUM U3 BUIOB HAJIOTOBBIX NPECTYILICHUI
Y HAJIOroBOM npectynHocTd. K coxkasneHuio, B yroJoBHO-IIPaBOBOM, KPUMUHAIMCTHUYECKOM, COLIMO-
JIOTHYECKOH, SKOHOMUYECKOI 1 MHOW JIUTepaType MoKa He CIOKUIOCh €IMHOTO OOIIePU3HAHHOTO
OIlpe/iesIeHrs] HAJIOTOBOM MPeCTYMHOCTU. BriepBble MOHATHE «HAJIOrOBasi MIPECTYIHOCTb» KaK CaMo-
CTOSITEJIbHBII BU OOIIECTBEHHO OMACHBIX AesSHUI 0003Ha4YeH B y4eOHNKe «KpumuHomorus», noaro-
TOBJICHHOM WJIEHaMHU KPUMHUHOJIOTMYECKOW aCCOLMALINM, T/Ie IAHHBIM JIETHUAM MOCBALIEHA OT/EIb-
Has miaBa. [ToHsATHE «HAJIOroBas MPeCTyIMHOCTh» YIOTPEOIETCS] TPUMEHUTEIBHO K COBOKYITHOCTH
MPECTYIUIEHUH, CBA3aHHBIX C HAJIOTOOOIOKEHUEM.

B Hacrosiiee BpeMsi MOKHO TOBOPUTh O 3aKOHOZIATEIbHOM, «BEJOMCTBEHHOM» U HAyYHOM
MOHMMAHMU HAJIOTOBBIX MPECTYIUIEHUI.

3 o o o Lo
Enunckuii A. B. O cOBpeMEHHOM COCTOSIHMY HAJIOTOBOM MPECTYIMHOCTY B HEKOTOPBIX cTpaHax 3anaguor EBporsl // Poccuiickuii
cnenoBarenb. 2009. Ne 17.
4 Kynpewenxo H. I1. HanoroBast mpecTymHOCTb Kak (pakTop TeHeBo# skoHOMIKH // BesomacHocts 6usHeca. 2008. Ne 3; Pesun B. I1.
BistHue sKOoHOMITYECKHX pechopM Ha IPECTYITHOCTh B coBpeMeHHo# Poccrn // Poceniicknii cinenoBatens. 2007. Ne 2.

3 Kpumusonorus: Yueouuk / Tox o6ur. pex. A. H. Tonrosoit. M., 1997. C. 532-535.
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3aKkoHOJaTeIbHOE IOHMMAaHKE COCTOUT B TOM, 4TO B YT0J10BHOM Konekce P® B pasnene «Ipe-
CTYILIEHUs B cpepe IKOHOMUKU», B TU1. 22 «IIpectynienus B cepe SIKOHOMUYECKOH IEATETbHOCTH,
c(OpMYIMPOBAHO YETHIPE CTAThU, IPEAYCMATPUBAIOIIIME YTOJIOBHYIO OTBETCTBEHHOCTh 32 HAJIOTOBbIE
MIPECTYIUIEHN ], B TOM YUCIIE BE CTAThU — 32 YKJIOHEHHUE OT yIuiaThl Hasnoros (cT. 198 YK P® «Vkiio-
HEHUE OT YIUIaThl HAJIOTOB ¥ (W) cOOpOB ¢ pusndeckoro jmia» 1 cT. 199 VK P® «Ykionenue ot
YILJIATHl HAJIOTOB U (WJTK) COOPOB C OPraHU3aIIAN» ).

BenoMmcTBeHHBIN TOIXO/ K ONPEAEIEHUIO HAJIOTOBBIX MPECTYIUIEHUI HALe] OTPaKEHUE B YKa-
3anuu 'ennpokyparypsl PO u MBJl P® «O BBenenuu B aevictBue Ilepeuns crareir YronoBHOTo
konekca Poccuiickonn ®enepaiiyu, UCIONb3yeMbIX NMPU (POPMUPOBAHUM CTATUCTUYECKOW OTUETHO-
ctu»®, rie B [lepeune Ne 2 ykazaHHBIE CTaThU O HAJIOTOBBIX MPECTYIIEHHUAX IPAMO, 6€3 JOTIOTHUTENTb-
HBIX YCJIOBHIA, OTHECEHBI K MPECTYIJIEHUSIM SKOHOMUYECKOW HAaIIPaBJIEHHOCTH, 110 YTOJIOBHBIM J€J1aM
0 KOTOPBIX IPEeIBAPUTESIBHOE pacciieIoBaHNe IPOU3BOANUTCS B (POpME MTPEeABAPUTEIBHOTO CIEACTBUS.

OduimanbHble CTATUCTUYECKUE OTYETH Mokaszareneid padotsl I'ennpokyparypsl P®, Cnen-
crBeHHoro komurera PO, MBJI P®, npokyparyp u YB/] o Buaam npecrynieHuil Takxe BKII0YaioT
B ce0s1 3TH JEMKTHl KaK HAJIOTOBBIE TIPECTYIUICHHUS.

Hakowner, 1iesibiM psiioM BHYTPUBEAOMCTBEHHbIX IOKYMEHTOB OIPEIEIISIETCS, UTO K HAJIOTOBBIM
MIPECTYIUIEHUSAM OTHOCATCS JeSTHUSA, OANAAAIONINE 110]] TPU3HAKHU JIBYX Ha3BaHHBIX cTareil. Opuum-
QJIbHBIE CTATUCTUYECKUE OTYETHI MOKa3artesield paboThl 10 BUIAM MPECTYIUICHUI B HACTOSIIIIEE BPeMs
BKJIIOYAIOT UX B YMCJIO HAJIOTOBBIX.

OpnHako Kakoro-imoo CrenyaibHOrO MOHSITUIRHOTO ONpe/ie/ieH!sT HAJIOTOBBIX MPECTYIUICHUH B
M3yUYEHHOU BEJIOMCTBEHHO! JUTepaType (MHCTPYKLMSAX, Pa3bsICHEHUSAX, METOIMYECKUX yYKa3aHUSIX
opraHoB npokyparypsl 1 MBJI) HaMm He BcTpedasnocs. MIMEITcs OTCBUIKM K 3aKOHOIATEJIbHOMY U
peske — HayYHOMY €ro OIpeJesIeHUIO.

Uro kacaercss HaAy4YHOrO MOHMMAHHWS HAJIOTOBBIX NPECTYIUIEHUH, TO B OTEUYECTBEHHOM Yro-
JIOBHO-TIPAaBOBOM M KPUMHHOJIOTMYECKON HayKe CYLIECTBYET HECKOJIBKO MOIXOJOB K €ro ornpejele-
HUIO.

[IpenenbHO MIMpPOKOE MOHUMAHKUE HAJIOTOBBIX MPECTYIUIEHU! 3aK/II0YaeTcsl B TOM, YTO K HUM
OTHOCSIT ITPECTYIIJICHH S, 3aTParuBalolye JIIoObIe BUIb OTHOILICHUH, CBSI3aHHBIE C IOCTYIUICHUEM WU
HETIOCTYIJIEHUEeM 00s13aTesIbHBIX 11atexei B OomxeT. Tak, JI. [I. [ayxmaH B rpynre npecTyrieHuid,
MOCSITAIOIIMX Ha OOIIECTBEHHbIE OTHOIICHH I, 00eCIIEYNBAIOIIE MHTEPEChl SKOHOMHUECKOU esITeIb-
HOCTH B cpepe (pMHAHCOB (IIpecTyIUIeHUs B cpepe (PMHAHCOB), BBIAEAET OATPYIIITY PECTYIUICHUH,
nocsiraoiux Ha cdepy (PMHAHCOB B YacTu (hOPMUPOBAHUs OIOIKETA U TOCYIAPCTBEHHBIX BHEOIO/I-
KETHBIX (POH/IOB OT COOpa HAJIOTOB, CTPAXOBBIX BZHOCOB M TAMOKEHHBIX IJIATEkEH, a Takxke Coauu
rOCYJApCTBY JIParolieHHbIX METAJUIOB M IPUPOIHBIX JparolieHHbIX KaMHel. OH onpesiensieT ux Kak
npecTyruieHus: B cchepe popMupoBaHUs OIOKETa U TOCYIAPCTBEHHBIX BHEOIOIKeTHBIX (hoHIOB. K
HuM JI. JI. TayxmMaH OTHOCUT YKJIOHEHHE (PU3MYECKOro JMLA OT YIUIaThl HaJora WX CTPaxoBOTO
B3HOCA B TOCYJIapCTBeHHbIe WM BHeOwmkeTHbIe (PoH/bI (cT. 198 VK P®), ykjioHeHHe OT yruiaTsl
HAJIOTOB WJIM CTPAXOBBIX B3HOCOB B IOCYAApCTBEHHbIE BHEOWKEeTHbIe (DOHIBI C OpraHu3ayi (CT.
199 VK P®), ykj0HeHue OT yIiaThl TAMOKEHHBIX TUIATEXKEH, B3MMAeMbIX C OpraHU3alliu WK (pu3u-
yeckoro Jimia (ct. 194 YK P®) u Hapyiienue npaBuil ciauu rocyJapcTBy AParoleHHbIX METaJJIOB
Y TIPUPOJIHBIX JIparolieHHbIX kKamuen (ct. 192 YK P®).”

Jpyroe noHMMaHe HAJIOTOBBIX MPECTYIJIEHUI CBA3BIBAETCS C LIEISIMU MPECTYITHOW JesATeNb-
HOCTH, B KAQUECTBE KOTOPbIX IPUMEHUTENIBHO K paccMaTpUBaeMOMY BUY MPECTYIIEHUN Ipeasia-
raeTcsi CUMTaTh TOJIBKO JICHCTBUS TIO OCBOOOXKIEHUIO OT HanorooOnoxeHus. Tak, B. B. Mynpeix
npejiaraeT K Yucily HaJOTOBBIX MPECTYIUIEHUN OTHOCUTH Tpu ctaThd YK P®: cr. 198, 199 u cr.

® Vkasanue I'ennpoxypatypet P® Ne 399/11, MBI PO ot 28 nekabpst 2009 r. Ne 1 (pea. ot 30 ampens 2010 r.) «O BBeneHN" B
neiicreue [lepeuns crateii YronoBHoro kofekca Poccuiickoii ®enepariiu, HCIOIB3yeMbIX IpH (POPMUPOBAHUY CTATUCTUYECKOH OTUET-
Hoctu» // KoncynsrantlLinoc: Bepeus IIpod.

I ayxman J1. /1., Maxcumos C. B. Ilpectynienus B cpepe IKOHOMUUECKOM esrenbHocTi. M., 1998. C. 17-18.
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173 «JIxenpeanpruHUMaTenbeTBo». OH Noaraet, YTo OJHOM U3 Liesiel NpeaNpUHUMATEIbCTBA SBJIS-
ercst ocBoOOxaeHre oT Hastoros®. [To Muenuio B. B. MynpsIx, U3 3T0 MOCBUIKU CIAEYET, YTO JIKe-
MPeANPUHIMATENIBCTBO JA0JKHO OTHOCHTBCS K HAJIOTOBBIM MPECTYIICHUSM, a JesiHUs, 00pa3yolue
COCTaB JUKETPeANPUHIMATEIBCTBA, JOJIKHBI BKIIIOYATHCS B TIOHATHE HAJIOTOBOM MPECTYITHOCTH.

JIOBOJIBHO YacTo B KPUMHMHOJIOTMUYECKOU U YTOJIOBHO-TIPABOBOM JIMTEPAType K YUCITy HaJIoro-
BBIX [IPECTYIUIEHUI OTHOCSIT YKJIOHEHHUE OT YIUIaThl TAMOKEHHBIX Tuiarexeil (cr. 194 YK P®), nona-
rasi, YTO TaMOXCHHBIE M HAJIOTOBbBIE IJIaTeXU MMEIOT OJHY U Ty K€ IMPaBOBYIO MPHUPOLY, LETH U
T. 1. OfIHAKO B HEKOTOPBIX MCCIIEIOBAHMSIX TMOKA3bIBACTCA MX OTJIMYUE OT HAJOTOBBIX MPECTYILIe-
HUI MTyTeM CPaBHUTEIBHOTO COMOCTABJICHUS TeX U APYTUX IpecTyruieHuid’. IMeTcs crieruaibHbie
PaboThI, MOCBAIIEHHbIE METOIMKE PacC/ieJOBAHUsI TAMOXEHHBIX TPeCTyIUIeHnH 1©.

[Moxanyii, Haubosee BepHOE TOJKOBAaHME HAJIOTOBBIX MPECTYIUIEHUH OTMevaeTcss B padorax
N. U. KyyepoBa, KOTOpHI/ IMOJIaraeT, 4yTo BCEe MPECTYIUICHHs], CBSI3aHHBIE C HAJIOr0OOJIOKEHUEM,
HEOOXOIMMO TOAPA3/IeuTh Ha COOCTBEHHO HAJIOTOBBIE MPECTYIUICHUS M Ha TPECTYIUIEHUs IMpo-
THB TOPsIJIKa HaJIorooOynoxenus. K mepBbM aBTOp OTHOCHT «IIPECTYIHBIE AESHUs, 3aKTI0YaIONIH-
ecsl B YKJIOHEHUM OT BBHITIOJIHEHUsI OOSI3aHHOCTEH 10 HAYKCIIEHUIO M YIUIaTe HAJIOroB, a KO BTOPHIM
— MIPECTYIUIEHHS, TIOCSTAIOIKe HA YCTAaHOBJIEHHBIN MOPSIOK AEATETbHOCTH HAJIOTOBBIX OPraHOB I10
OCYIIECTBJIEHHUIO HAJIOTOBOTO KOHTPOJISI ¥ TIPUBJICUEHUIO BUHOBHBIX K OTBETCTBEHHOCTW» !, Mccre-
JOBaHUE HAJIOTOBBIX MPECTYIUICHUH W HAJIOTOBOW IMPECTYIHOCTU KaK YTOJOBHO-TIPABOBOW U KpH-
MuHONorn4eckoi npoonemsl Y. Y. KydepoBbiM poBeieHO, Ha HAIll B3MJIsA]], OYeHb OOCTOSITENIBHO
1 100pOoTHO. BrioiHe MOXHO COIJIACHTBhCS C aBTOPOM B €r0 OOOCHOBAaHMM HEOOXOIMMOCTH Bbljle-
JIEHUSI HAJIOTOBOM MPECTYMHOCTH B KAYECTBE CAMOCTOSITENIBHOTO BU/A. [IeiCTBUTEIBHO, HAJIOTOBBIE
MPECTYIUICHHS UMEIOT crielupudeckyo cdepy, B KOTOPO OHM COBEPINAITCS, OCOObIN CYOBEKTHBIN
COCTaB M psiJi IPYyrUX OTJIMYUTENBHBIX MPU3HAKOB. Bce 9TO roBOpUT 0 HEOOXOIUMOCTH TPU3HAHUS
HAJIOTOBBIX MTPECTYIUIEHUI CAaMOCTOSITENTBHBIM BUJJOM SKOHOMUYECKOH MPECTYITHOCTU. 3aCTyKHBaeT
BHUMaHwMs 1 onpenenenue M. Y. KydepoBbiM HAJIOrOBO# MPecTyMHOCTH. B ero moHMMaHuu 3T0 «BO3-
HUKaloIee B ONPE/IeNICHHBIX YCIOBHAX B (PMHAHCOBOM chepe 0OIIecCTBEHHO OITAaCHOE COITUATBHO-TIPa-
BOBOE SIBJICHME, B OCHOBE KOTOPOTO JIEKUT KOH(IMKT MEXIy TroCyJapcTBOM B JIMIIE HAJIOTOBBIX
OpraHOB M HAJIOTOIUIATEIBIMKAMY, BKIIIOYaloIee B ce0si COBOKYITHOCTh MPECTYIIEHHUH, OOBEKTOM
KOTOPBIX SIBJISIIOTCS] OXPaHsIeMbIe YTOJIOBHBIM 3aKOHOM OTHOIIEHUS TI0 TIOBOY B3UMAHHS HAJIOTOB U
MHBIX 00s13aTeIbHBIX TUIATEKEH, a TaKKe OCYIIECTBIIEHHS KOHTPOJISI 32 CBOEBPEMEHHOCTBIO U TIOJTHO-
TOH MX YIUIaThI» 2,

B skcriepumenTansHOM yueOHMKe «HamoroBoe paccieioBanue» 1aeTcst JOCTATOYHO TITyOOKHiA
AHAJIN3 COOTHOIIIEHUS HAJIOTOBBIX M MHBIX MPeCTyIUleHni. Ero aBTop OTHOCHT HaJIOrOBBIE MPECTYII-
JIEHUS K CJIOKHBIM Y TIPUBOIUT TPY T'PYIIIBI TPECTYIIEHHIA, COITYTCTBYIOIIMX HAJIOTOBBIM, T. €. CBSI-
3aHHBIX C YKJIOHEHHUEM OT HAJIOroo0IokeHusl. 3

WurtepecusiMu 1, 6€3ycoBHO, 3HaYUMBIME siBIstioTcst MccnenoBanust M. H. ConoBeeBa. OH
COBEpIIIEHHO BEPHO OTMEUAET, UTO TUCTIO3UIIMHU HAJIOTOBBIX cTtatei (cT. 198 u 199 YK P®), necmotps
Ha TO, YTO CYOBEKTaMH MX SIBJISIIOTCS pa3Hble KaTerOpUMM HAJIOTOIUIATESIBIIMKOB, MMEIT OOIIue
yeptsl.'* C 3TUM clieyeT CoriacuThesl, ¥, O-BUAMMOMY, €CTh CMBICT COEIMHUTD 9TU CTaThU B OJHY.

8 Myopuix B. B. OTBETCTBEHHOCTH 32 HapyIlIeHHe HaJIOrOBOTO 3aKOHOZATeNNbCTBa: YueOHoe nocobue 1ist By3oB. M., 2001. C. 106.

? Jlapuues B. /., I'insmymourosa H. C. TamoxenHsle npectyruienus. M., 2001. C. 193-194.

10 )Kezanos E. A. Paccrenoanue YKJIOHEHHH OT YIIIAThl TAMOXKEHHBIX IUIaTeKeH, B3MMAEMBbIX C OPraHU3ALNH WX (PH3UIECKOTO
juua. duc. .. kaHg. opug. Hayk. Tomck, 2001.

"' Kyuepos M. H. Hanorosast pecTyHOCTb: KPUMHUHOIOIHYECKHE U YTOJOBHO-IIPABOBEIE IPOOEMBL. JIiC. .. IOKT. I0pUJL. HAYK.
M., 1999. C. 28.

12 Kyuepos U. H. HanoroBast mpecTymHOCTb: KPUMHUHOJIOTMYECKUE U YTOJIOBHO-IIPABOBbIE MPOOieMsbl. [IUC. .. JOKT. I0pHA. HayK.
M., 1999. C. 28.

13 Hasnorosoe pacciieioBaHIe: DKCIIEPUMEHTATBHBIA YIeOHUK [UTs1 IOPHANIECKIX ¥ SKOHOMIUECKHX BY30B M (hakynsreToB / [lox
o6m. pex. F0. B. Ksamu. M., 2000.

14 Conosves M. H. Hanorosbie NPECTYIUICHHsI: TPAKTUKA PabOTHl OPraHOB HAJIOTOBOM MONULIMHK U cyoB. M., 2002.
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Torna ynacrcst u36exarh MHOTJa BCTPEYAIOIIMXCS CIOKHOCTEH B KBATU(DUKAIIMK JEUCTBUI CyObeKTa
0 TOUM WJIK IPYTOM cTathe. Yiepo ke, NpUUMHSAEMbld YKJIOHEHUEM OT YIUIaThl HAaJIOTOB JIMII, TIPH-
BJIEKaeMbIX K OTBETCTBEHHOCTH 1O CT. 198 YK P®, B peanbHOl cyaeOHO-ClIeICTBEHHO!N MPAKTHKE
BITOJIHE COTIOCTABHM C yIIepOOM, KOTOPBIA npuurHeH cyobektamu cT. 199 YK P®, a unorna u npe-
BBIIIAET €rO.

OrneHnBasi NpuBeICHHbIC HAYYHBIE B3IJIIbI Ha MPOOIEeMY OrNpe/ieieHHs OHATHS ¥ Kpyra mpe-
CTYIUIEHU, OTHOCUMBIX K HAJIOTOBBIM, OTMETUM, YTO BPSIJ JIM MOXKHO MPU3HATh OOOCHOBAaHHBIM U
MPaBWJIBHBIM PACIIMPHUTENILHOE UX TOIKOBAaHKUE. MeXaHNW3M COBEPIIIECHUSI STHX JIeTHUM, TIPeIMET Tpe-
CTYITHOTO TIOCSITATEeNIbCTBA, CYOBEKT MPECTYIUICHHS B KK/IOM U3 IPUBEICHHBIX COCTABOB SIBJISIIOTCS
OTIMYHBIMU. [lake B AessHusIX, Hanbosee OJIM3KO MPUMBIKAIOIIHX K YKJIOHEHHIO OT YIUIAThl HAJIOTOB, —
YKJIOHEHUH OT YIUIaThl TAMOKEHHBIX TUIATEXel — MEXaHU3M YIUIaThl TAMOKEHHBIX TUIaTe:Keld UMeeT
crienpUIecKuil pesKiM MPaBOBOTO PETYJIMPOBaHUs. Y STUX JIBYX BHUJOB MPECTYIUICHUHA pa3inya-
I0TCSI ¥ CyOBEKTHI X COBEPILICHHSI: TI0 HAJIOTOBBIM HEYIUIaTaM TaKOBBIMHU SIBJISIIOTCS HAJIOTOILIATE -
MK, TIO TAMOKEHHBIM HeTlIaTekaM — JIUIA, OCYLIECTBIISIONINE TAMOXeHHbIe iepeBo3KH. [1pu ykJ1o-
HEHUH OT YIUIAThl HAJIOTOB MPEAMETOM TMPECTYIUICHUS SIBJISIETCS HAJIOT WM 00s13aTesbHbIN TIaTex
B TOCYJApCTBEHHBIN OpraH, 1o TaMOXEHHBIM — TAMOKEHHAs! MONUTMHA. PeXXyM U MOpsIOK yIiaThl
TOro M Apyroro paznuueH. CrienpaabHOE CPAaBHUTEIBHOE COMOCTABIEHNUE HAJIOTOBBIX M TAMOKEHHBIX
MPECTYIUICHUI MOXET JaTh €Ille HeJblid Psijl UX OTIUYMA.

Takum o6pazom, 00600111ast CkazaHHOE, TIO]] HAJIOTOBBIMHU ITPECTYIUICHUSMU B HBIHEIITHEH pelak-
LMY YTOJIOBHOTO 3aKOHA CJIEAyET IOHMMATh IPECTYIUIEHUSA, NPAMO INpeaycMoTpeHHble YK P® u
COCTOSIIIME B YKJIOHEHMH OT YIUJIaThl HAJIOTOB M COOPOB CHOCOOAMM, MPSIMO MPEAyCMOTPEHHBIMU
3aKOHOJATENIEM.

Hanorosele nipecTyruieHus, MpeayCMOTPEHHBIE STUMHU CTAaThsIMU, UMEIOT Psifi OOIIMX TPHU3HA-
KOB:

a) MoCATaI0T Ha (PMHAHCOBBIE MHTEPECHI TOCYIAPCTBA M YCTAHOBJIEHHBIN MOPSIIOK YIUIATHI HAJIO-
TOB ¥ COOpOB;

0) onpenesnsioTcs OIHUMU M TEMH Ke COIMATbHBIMU, SKOHOMHUUECKMMU U HHBIMH (DAKTOpaMUu;

B) IIPEIMETOM MPECTYIUICHUS SIBJISIOTCS HAJIOT MJIM cOOP, MOAJISKAIINI IEPEUNCICHUIO B O10/1-
KeET;

I) cyObEeKTOM 0OOMX COCTABOB HAJIOTOBBIX MPECTYIUICHUH SIBJISIETCS HAJIOTOILIATEITBIINK;

1) TIPECTYIUICHUSI COBEPIIAIOTCS TOJIBKO C TIPSIMBIM YMBICIIOM;

€) CYIIIHOCTb IPECTYIHBIX IEUCTBUI CYOBEKTOB HAJIOTOBBIX NIPECTYIUIEHUN COCTOHT B YKJIOHE-
HUHM OT YIUIaThl YCTAaHOBJICHHBIX JIJIs1 HUX HAJIOTOB M COOPOB;

%) 00€ yroJIOBHO-TIPABOBbIE HOPMBI, PETYIMPYIOIIE OTBETCTBEHHOCTh 32 HAJIOTOBBIE MTPECTYTI-
JIEHWS1, UMEIOT OJIaHKETHBIN XapakTep.

ITO NPU3HAKH YTOJIOBHO-TIPABOBOTO XapaKTepa, KOTOPhIE OTIMYAIOT HAJIOTOBBIE TIPECTYIUICHHUS
OT JPYruX BUIOB MPECTYIUICHHUHA, BKIIOUas MPECTYIUICHNsI SKOHOMHUYECKOU HAITPABIEHHOCTH.

K rpyrimne HaoroBbIX MpecTyIieHU MPUMBIKAIOT, 00pa3ysl CaMOCTOSITEIbHYIO KATETOPHIO TTpe-
CTYIUICHUH, JIesTHU s, IMEIoIIMe OTHOIIEHUE K chepe HaorooOnoxkeH s U JesITeIbHOCTH HaJIOTOBBIX
OpraHoOB I0 HAJOrOBoMY KOHTpouto. K 3To#i rpymnre npecTyruieHuii MOXHO OTHECTH: YMBIIIUIEHHOE
3aHMKEHME pa3MepoB I1atesxken 3a 3emiio (cT. 170 VK P®); coznanne koMMmepueckoi opraHu3alyu
0e3 HaMepeHHUsl OCYIIECTBISTh MPEANPUHUMATEIbCKYI0 U OAHKOBCKYIO JeSITeIbHOCTb, UMEIOIIeH
1esbio 0cBoOOKAeHNe OT HAJOTroB (CT. 173 YK P® «JIxenpearnpuHIMATENbCTBO») U JIp.

Kpome Toro, MOKHO BBIAEIUTH M MPU3HAKK KPUMHUHOJIOTMUYECKOTO XapaKTepa, OTpaKaloliue
0COOEHHOCTH TPECTYIUICHUI paccMaTpuBaeMoro Bua. He nmpeTteHyst Ha MCKITIOUUTEIbHOCTD BBIBO-
OB, TIPE/ICTABIISICTCS, YTO K YUCTY TAKMX MPU3HAKOB MOXHO OTHECTH:

a) COBepIlieHHE JIesTHUI B chepe HATOrOOOMOKEeHHUS OPUAMUECKUX U (PU3UUYECKUX JIUIL;

0) ocyIlecTBJIEHHE MPECTYIUIEHUI HETOCPEICTBEHHO B MPOLIECCE YIUIATHI HAJIOTOB U JPYTHX
00s13aTENIbHBIX TOCYIAPCTBEHHBIX TUIATEKEH;
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B) OCYIIECTBJICHUE JICSHUI CIIEIUATBHBIMU CYyOBEKTaMH — 3aKOHOM YCTAHOBJIEHHBIMHU HAJIOTO-
TUIATEIBIUKAMU;

) WCIMOJb30BaHME KPUMMHAIBHBIX, MPSIMO 3allpelieHHbIX YTOJOBHBIM 3aKOHOM CIOCOOOB
HEyIUIaThl HAJIOTOB;

1) OTCYTCTBHE HETIOCPEICTBEHHO MOTEPIIEBILETO W MEPCOHUMUKAIIN KEPTBBI;

€) OTCYTCTBHE MPSIMOTrO KOHTAKTa MPECTYIMHUKA U MOTEPIIEBIIErO;

) MacCOBOCTb COBEpILICHHUsI IPECTYIUICHUH, pa3HOOOpasue CriocoOOB X COBEPIICHHUS;

3) BBICOKYIO JIATEHTHOCTb IPECTYIUICHUIA;

1) KOPBICTHBIN XapaKTep U CBSI3b C APYTUMH SKOHOMHYECKIMU TPECTYIUICHUSIMU;

K) HEHACUJIbCTBEHHBII XapaKTep MPECTYIHbIX IEHCTBUIA;

1) Ge3paznmuunie, UHAU(POEPESHTHOCTh, 2 MHOTJA U COYYBCTBEHHOE OTHOIIICHHE OOIIECTBa K
YKJIOHEHHIO OT YILJIaThl HAJIOTOB.

PaccMoTpum HEKOTOpblE OCHOBHBIE OCOOEHHOCTH, TMPHCYIIHME HAJIOTOBBIM IPECTYIUICHUSM,
coBepiaeMbiM B Poccun.

OOBEKTUBHO HAJIOTOBbBIE MPECTYIUICHUSI CTaM MPUOOpeTaTh MAacCOBBI M OPraHU30BAHHBIN
xapaktep B coBpemeHHoOW Poccuu ¢ Hauama 90-x romoB XX B., Korja ObUIM TIPUHSITHI OCHOBHBIC
3aKOHBI M 32 HECOOMIONIeHNe X OblTa YCTAHOBJIEHA IpsIMasi YTOJIOBHASI OTBETCTBEHHOCTb.

Jlo 3TOro BpeMeHHM HAJIOrOBbIE MPECTYIUICHUsI BCTPEUYAINCh B CyJeOHOW NpaKTHKe KpaiHe
peaKo. DTo 0OBICHSIIOCH, TPEXe BCEro, OrpaHMUEHHOCTHIO HATOrooOoKeHus1. OCHOBHBIMH 00si-
3aTeJIbHBIMU TUIATEKaMU TOCYAAPCTBEHHBIX MPEINpPUsATHIA ObUT HAJIOT ¢ 000pOTa U OTUYKCIIEHUS OT
npuobLIH, ycTaHOBJIEeHHBIE enle B 30-e roapl. Hasoros, KoTopbie MPUXOIWIOCH IJIATUTh HACEIEHHMIO,
ObLIO TaKke HEMHOTO, M MOPSIIOK UX YIJIaThl OCHOBBIBAJICS TJIABHBIM 00pa30M Ha ylepKaHUU CyMM
HaJlora y UCTOUHMKa BhIUIaT. B YronoBHoMm kogekce 1961 r. crathbu, mpeaycMaTpUBAaIOIIe OTBET-
CTBEHHOCTb 32 HapyIIeHHe HAJIOTOBOTO 3aKOHOAATEIbCTBA, MPAKTUYECKU OTCYTCTBOBAJH. JIUIIb CT.
82 YK PCOPCP u3 pazaena oco00 OMACHBIX TOCYIAPCTBEHHBIX MPECTYIUIEHUH OTHOCHJIA K YHCTY
TaKUX TPECTYIUICHUN «YKJIOHEHWE B BOCHHOE BpPEeMsl OT BBINOJHEHUs TIOBUHHOCTEW WJIM YILIAThI
HasioroB». Kpome toro, 1. 20 [Tocranosnenus [1nenyma Bepxosaoro Cyna CCCP ot 11 uionst 1972 r.
«O cyneOHOI MpaKTUKe MO JejlaM O XUINEHUSIX TOCYIApPCTBEHHOTO U OOIIECTBEHHOTO MMYILECTBA»
Pa3bACHSII, YTO MPUYMHEHHE TOCYJApCTBY MMYILIECTBEHHOTO yiepOa B pe3ysbrare YKJIOHEHHS OT
YIUIAThl HAJIOTOB WJIM APYTUX 00s13aTebHBIX TUIATEKe MyTeM HUCTIONb30BaHM I 3aBEJOMO MOIOKHBIX
JIOKYMEHTOB JIOJDKHO KBanupuipoBatbes 1o cr. 94 YK PCOCP 1961 r.'5 Tloatomy HEMHOroumc-
JieHHbIe (PaKThl HAPYIIEHHUS HAJIOTOBOTO 3aKOHOAATEIbCTBA KBUTU(DUITMPOBAIUCH KAK TIPECTYIUICHHUS
MIPOTUB COIMATMCTUYECKON COOCTBEHHOCTH, COBEPILICHHBIE TPUYMHEHUEM UMYITIECTBEHHOTO yIIepOa
myTeM OOMaHa W 3JI0yNOoTpeOIeHnst JoBeprueM. AHTHCOIMATbHASI CYIIIHOCTh HaJIOTOBBIX MPECTYII-
JIeHWH, TipetycMoTpeHHbIX cT. 94 YK, onpenensnack TeM, 4TO BUHOBHbIE HEMTPAaBOMEPHO odoraria-
JIMCh 32 CYET MaTepHaIbHbIX IEHHOCTEH WJTH IEHEKHBIX CPEICTB, KOTOPBIE JOJKHBI ObLIN MOCTYIUTh
B COOCTBEHHOCTh FOCYAApPCTBA U TEM CaMbIM TOTIOJIHUTH €ro UMyILeCTBeHHbIe (o 6.

[lepexoq k pHIHOYHON SKOHOMUKE, peOPMUPOBAHME IOJUTUYECKON CTPYKTYpbl BJIACTU
TMOBJICKJIA 3a COOOM Ccephe3Hble TIepeMeHbl B chepe IKOHOMUUIECKOU JEATEIbHOCTH POCCHICKOTO
rocy/1apcTBa. 3aHsB JOMUHHUPYIOIIEE MOT0KEHNEe B 9KOHOMUKE, HErOCYIapCTBEHHBIN CEKTOP U B 3HA-
YUTEJTBHON Mepe cTall (POPMUPOBATH SKOHOMUYECKUI IOTEHIIUAI CTPAHbL. DTO MOBJIEKJIO ¥ U3MEHe-
HUE HAJIOTOBOU MOJIMTUKU TOCYIapCTBa.

dopmupoBaHKe PHIHOUHBIX OTHOIIEHHWI B POCCHMU OCYIIECTBIISIOCH CJIOKHBIM M BO MHOTOM
MIPOTUBOPEUYMBHIM ITyTeM. YK€ C TIepBbIX 3TaroB (hPOPMUPOBAHUS PHIHKA TOCYJAPCTBO CTOIKHYJIOCH
C poOIEMOI MacCOBOTO YKJIOHEHHSI HAJIOTOILIATENIBIIUKOB OT HAJIOTOOOIOKEHHS U, KaK CIIE/ICTBUE,

15 C6opruk nocranoBieHnit [1nerymoB Bepxoabix CynoB CCCP n PCOCP (Poccwuiickoit ®eneparmu) Mo yrolOBHBIM JeNaM.
M., 1995. C. 97.
16 Braoumupos B. A., Jlsnynos FO. H. OTBETCTBEHHOCTb 32 KOPBICTHBIE MOCSTaTeIbCTBA Ha COLUAIUCTUYECKYI0 COOCTBEHHOCTb.
M., 1986. C. 190.
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CO 3HAYUTETILHBIMU TIOTEPSIMU JIOXOJHOW YacTu OrojkeTa. [1o pa3iuvHbIM OIEHKaM, B pe3ysibTaTe
HEWCTIOJTHEHH S HAJIOTOTIATE bIIMKAMK CBOUX 00S3aHHOCTEW TOCYIApCTBO €KEroIHO HEeJOMOIyvYaeT
ot 30 110 40 % GromxeTHBIX cpeacTB. Kak oTMeuanoch B IuTepaType, yKJIOHEHHUE OT YIIJIaThl HAJIOTOB
MOJTYYWJIO IIIMPOKOE PACPOCTpaHEHKHe, HOCUT MAaCCOBBIN XapakTep U SIBJSETCS IJIaBHOW MPUYUHON
HETIOCTYIJICHUSI HaJIOTOB B TOCYAApPCTBEHHYIO KasHy. HemoOop HamoroB u OIOKETHBIN KPU3HC, Cy/Is
1o BceMy, nprodpetaiot B Poccun xponuueckuii xapakrep!’.

B nacrosiiee Bpemsi mpoOieMa HaoroB B Poccuu crasia He TONBKO KpyMHEHIeld SKOHOMU-
YEeCKOW, HO ¥ COLMAJIbHO-TIOIUTUYECKON MpooaeMoi. MacimTabbl YKJIOHEHHUsI OT YIUIAThl HAJIOTOB
Ha CETOAHSIITHUN JeHb MPEBBICHIIN TOT KPUTHUECKUI YPOBEHb, KOTa YIpo3a SKOHOMUYECKON Oe3-
OIAaCHOCTH I'OCYAApPCTBA CTAaHOBUTCS peasibHOM. [1o maHHBIM pasHbIX uccnepoBareneit, ot 40 1o 50 %
00IIEero KOJIMYECTBA OpPraHu3alliii, COCTOSIIMX Ha y4yeTe B HAJIOTOBBIX OpraHax, He MPeACTaBIISIOT
OTYETHOCTb O CBOEH JESITEIbHOCTH U JIEKJIApaIiy O I0XOAaX WM MPECTABIISIOT «HYJIEBYI0» OTYET-
HOCTb, T. €. (DPAKTUYECKH He IIaTAT HAIOTU. 32 TAKMMU OPTaHU3AIMSAME YUCIUTCS 3a/I0JKEHHOCTh
T0 HaJIoraM U cOopam, MeHsIM U HAJIOTOBBIM CAHKIIMSIM B COTHU MUJUTHAPIOB pyoseit. 1 Tak, 3amo-
’KEHHOCTb, COITIACHO JOKyMeHTaM MunpwuHa Poccuu, moarotoBieHHsIM K 3aceanuio [Ipesnanyma
[paButensctBa PP 1o yruiate HajioroB u cOopoB, 1Mo UTOraM TOJIbKO TepBoro nomyroaus 2009 r.
cocrauia 1 tpimH 22,8 mupa pyo6.!° Io nanaeiv MHC P®, u3 rpaxiaH, oCyIeCTBUBIIUX CIACTKA
0 IPUOOPETEHUIO0 UMYIIECTBA, TIPEJICTABIISET ACKIAPALIH JIUIITb MU3epHast JOJIsSI BCETO Yucia Npu-
oOperaresneir>.

B coBpeMeHHBIX YCIOBHUSIX HAJOroBasi MPECTYMHOCTb, TEMIIBI €€ paclpoCTpaHEeHHs W Mac-
mTabbl MPUOOPETAIOT Bee Oojlee MacCOBBIN XapakTep. CKIIaIbpIBaeTCsl TPAJAUIIMOHHAS U YK TTOBTO-
psiBIIasicsi B uctropu Poccuu cutyartus, Korjua rocyaapcTBo MprOeraeT K yCHJISHUI0 Mep yroJOBHOM
peripeccuu, HarpaBIeHHBIX MTPOTUB HAJOTOBBIX MPECTYIUIEHWH U MHBIX HAJIOTOBBIX MpPaBOHApPYIIIE-
HUiA. HasloroBblii Teppop «CBepXy» BCTpeuyaeT BIIOJHE €CTECTBEHHOE MPOTUBOAEHCTBHE B (hopme
Teppopa HeyIIaThl HAJIOTOB «CHU3Y». B 9TOM MpPOTUBOAEHCTBUM HET M HE MOXET OBbITh MoOequTe-
neit. net Metoauueckoe paspyllieHre SKOHOMUKHU, PACTET COIMAIbHAS HAMTPSIKEHHOCTh, CO3aeTCs
TO, YTO B CBOE BpeMsI Ha3bIBAJIM «PEBOTIOIIMOHHON CUTYaIe». DTH 0OCTOATENBCTBA COBEPIIEHHO
BepHO oTMeuaeT B cBomx ucciepoBanusx A. I1. Kysnemnor?!. K atoMy MOxHO n00aBUTH, YTO, TIO
pe3yJIbTaTaM MHOTOUMCIIEHHBIX MCCIIEIOBAaHUM, BCe OOJIbIIee YMCIO TPAkAaH U I0PUANIECKUX JIUI]
CTaHOBSITCS HETUIATEIIBIIIMKAMH HAJIOTOB.

CornacHO JaHHBIM COBPEMEHHBIX COLMOJIOTMYECKUX HCCIIEIOBaHWI, TPETh CBOMX [IOXO/IOB
rpask/laHe TOTOBBI OT/AaTh MouTH 6e3001e3HeHHo. Ho He Gosnee Toro. IHpIME cllOBamMHM, BCe HAJIOTH B
COBOKYITHOCTH, KOTOpbIe ceityac nmpuomkatcs k 60-70 %, Ha caMoM fesie TOJKHBI YKJIaJbIBaThCS
MakcuMyM B 33 %. [Ipu TakoM TOJIOKEHUHN B «TEHEBO» MaHUMYJSINHA U «YEPHOM» OyXTrajaTepun
He OyJeT HUKaKoro cMbicia. Keratu, Ha 3TOT cuer CyIecTByeT MUpOBasi CTATUCTUKA, KOTOpast yTBep-
KJIAET, YTO TOJIBKO 6 % Jofiell He CTaHyT TUIATUTh HAJIOTH HU TIPU KaKuX 00cTosTebecTBax. OcTalib-
HbIE )K€ OTHOCHUTEJIHHO JIETKO PACCTaHYTCSI C IEHbraMH, €CJTM UX OCOOEHHO «He 3akKuMathb». Tak BOT,
33 % ot 3apabOTaHHOIO rOTOBBI 3ATUIATUTH MPAKTHUECKU Bce, 40 % — TOJBKO MOJIOBUHA TPaX/IaH, a
otnatb 60 % moxona — yke HUKTO?Z,

7 IInenes H. Henmarexu — npo6ieMa HOMep OfIMH POCCUICKON 3koHOMUKH // Bonpock! skoHOMuKH. 1997. Ne 4. C. 33; Kyue-
pos U. H. Yxas. cou. C. 35.

18 PUA «Hooctu». 2002. 21 mapra. URL: http://antitax.rulnews-f; Kozroe A. B. K npoGieme 60pbObl ¢ KOpPYIILIKEH B HAJO-
roBo-61okeTHOH cepe // Hamoru (kypHam). 2008. Ne 2.

19 Cm.: Conosves H. H. IIpectynHele Hanorossle cxeMsl U ux BoisBieHue. M.: Ilpocnekt, 2010 (dpparment) // Cucrema I'apant
Skenepr. 2010.

0w, Harip.: HajloroBuk# ycTaHOBAT TOTaJIbHBIA KOHTPOJb Haf pacxogamu rpaxaad. URL: http: //top/ rbe/ru/index3.shtml.

= Kysneyos A. I1. TocynapcTBeHHasl TONMUTHKA TIPOTUBOJICHCTBIS HAJIOTOBBIM TIpECTYIUIeHUsIM B Poccuiickoit ®epeparun (mpo-

0Os1eMbl (DOPMUPOBAHHMSI, 3AKOHOATEIBHOM PErIAMEHTAIIMN M TPAKTUYECKOTO OCYIIECTBIICHNUS). ABTOped. IHC. .. JIOKT. IOPU/. HAyK.
H. Hosropon, 2000. C. 31.

2 Beccepeopennuroe I'. Hanoroselii cloptyk HuKomy He Briopy! // Hanoroeble Benomocty. Cankt-IlerepOyprekoe msnanue. 2000.
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Jlaxxe B cTpaHax, rje poIHOYHbIE OTHOIIEHHS! CKJIA/IBIBAIMCH BEKAMH U SKOHOMHUYECKas KyJlb-
Typa MpeAlpruHIMATeNIell He BBI3BIBAET COMHEHHS, TJie HaJOrOBOE 3aKOHOAATEIbCTBO MPOIILIO MPO-
BEPKY BPEMEHEM, a HaJIOTOBBIE CITY:KOBI SIBJISIOTCSI HAJECKHBIM MHCTPYMEHTOM TOCYAApPCTBEHHOTO
KOHTPOJIs1, HAJIOTOBBIE POTUBOPEUMSI MEX/1Y MOTydaTesieM HAJIOra U ero MUIATEIBIIKOM JIAI0T O cede
3HaTh. B wactHocTH, B CIIIA, rie Gosnbliie Bcero o0padaThiBacTCsl HAJIOTOBBIX JICKJIaparivid (CBBIIIIE
100 MJIH YaCTHBIX JIMIL U OKOJIO 1 MJTpA AeKapaiuii prupM), Ka3Ha eKeroHo HeJIONoyyaeT HaJIOTOB
Ha cymmy 100 mutpa nosn. B cpeiHeM aMepuKaHIIbl He IOTJIaYMBaoT 15 HEeHTOB ¢ KakI0ro JAoJuiapa,
MIPUYUTAIONIEr0oCs Ka3He? .

VYCTOWUMBOI SIBIISIETCS TEHICHITNS POCTA YHCIIA 3apErMCTPUPOBAHHBIX TipecTyruieHuid. Eciu B
1992 r. 3a yKJIOHEHHE OT YIUIAThl HAJIOTOB OBLIIO BO30YK1eHO Beero 147 yronoBHBIX Jei1, ToB 1993 1. —
1242, 8 1994 1. — 3126, B 1995 r. — 5670, B 1996 r. — 5540, B 1997 r. — 4185, B 1998 1. — 4085,
B 1999 r. — 11 498, 8 2000 r. — 20 622, B 2001 r. — 6051ee 32 THIC.2* B mociaeguue rogsl B CBA3U
C OpraHU3alMOHHO-TIPABOBBIMU MEPOIPUATUSIMHU YHCIIO YTOJIOBHBIX A€M MO YKJIOHEHHIO OT YIUIAThI
HaJioroB Konedanock.?> B 2008 r. 6b110 Bo30y)aeHO 14 424 yronosHbix aena; B 2009 r. B opunmais-
Hou cratuctuke MBI P® 31u fena yxe He BbIIESAINCh U YKA3aHb! JIMIIb BbISIBIICHHBIE TIPECTYILIE-
HU$S1 5)KOHOMUYECKOW HAlIPaBJIEHHOCTU — 428 ThIC. YTOJIOBHBIX JIeJT (B TOM 4McIIe 254 ThIC. YTOJIOBHBIX
e HampaByieHo B cyn)®’; B stHBape-oKkTsa0pe 2010 r. n3-3a 4aCTUYHON JeKpUMHUHATU3AINN YKCIIO
BBISIBJICHHBIX 9KOHOMHUYECKUX MPECTYIUIEHUI COKPATHIIOCh 10 266,7 ThiC. (HO cpenu Hux 10 48,8 %
BO3pOCIa JIONS TSKKUX U 0CO00 TSDKKMX MPECTYIUICHUI), B TOM YMCJIe HAJOTOBBIX MPECTYILICHUI
BhIsIBJIEHO 13 848.%7

BonbIMHCTBO HaceIeHHsI He XKeJlaeT TUIaTUTh Haloru. [1o TaHHBIM pa3HbIX HCclieJoBaTeNel, 10
90 % rpaxnan Poccuu nosaraior, 4To yKpbITHE JOXOIOB OT TOCYapCTBa SIBJISIETCS MPABWIbHBIM, U
He ocyk/1atoT 3Toro?. JlaHHoe 00CTOATEICTBO MOPOKAAET Bajl HAJIOTOBBIX MPABOHAPYIIEHUH U Mpe-
CTYIUICHUI, HAPACTAIOIIUI ¢ KaXJbIM rofoM. 1o mporHo3am aHaIMTHKOB, OCHOBHAsI YaCTh HAJIOTO-
BBIX MPECTYIUICHUI TTOKa HE BHISIBIISETCS, @ KOJIMUECTBO BO30Y K JaeMBbIX 110 (haKTy HApYILIEHUH HaJIO-
TOBOT'O 3aKOHO/IATENILCTBA YTOJIOBHBIX JIENT MOKET OBITh e11ie OOJIbIIIe.

XapakTepHOI YepTOil HAJIOTOBOW MPECTYNHOCTU B Poccuu sIBisieTcs ee BhICOKasi JIATEHTHOCTb.
ITOT MpU3HAK OTMEYaeTCsl B psifie HaydHBIX padoT?. BhIsSBIEHHOE KOIMYECTBO MPECTYIUIEHWH B
cdepe HAIOrooOIOKEHUs COCTaBIISIeT, TI0 CBEICHUSIM OJIHUX aBTOPOB, He Oonee 5 % OT peajbHO
COBEpIIAEMBIX YTOJIOBHO HaKa3yeMbIX (paKTOB HapYIIEHUI HAJIOTOBOTO 3aKOHOATEbCTBA %, TIO OIeH-
KaM JIpyrux aBTopoB, 9 u3 10 HAJOroBBIX MPECTYITHUKOB YXOAAT OT OoTBeTcTBeHHOCTH . 1o Hamemy
MHEHUIO, PeaJIbHBIN MACIITa0 HAJIOTOBOM MIPECTYITHOCTH B TOUHBIX IIH(ppax BEIPakeH ObITh HE MOXKET.
B kakoii-To Mepe 0 HeM MOT'yT CBHIETEIbCTBOBATh POCT 00beMa KaIlluTaIOB, BHIBO3UMBIX 32 TPAHUILY,

Ne 3, aBryct. URL: http://www.nalogoved. spb.ru/208.asp. C. 1.

2 Beccepeopennuroe I'. Hanoroselii cloptyk HuKomy He Briopy! // Hanoroeble Benomocty. Cankt-IlerepOyprekoe msnanue. 2000.

Ne 3, aBryct. URL: http://www.nalogoved. spb.ru/208.asp. C. 1.

24 Hanorosas mpectynHoctb.  URL:  http://dit.perm/ru/articles/nalog/data/030713.htm,  http://www.  policy.ru/

documents/40/728.html

2
3 [Monpo6GHO 3TOT BOMPOC paccMaTpUBACTCs B QUCCepTallMOHHOM uccnenoBaHuu A. B. Koszmosa (cm.: Koznoe A. B. Hayunsie
OCHOBBI KPHMUHAUTUCTIIECKON XapaKTEPUCTUKN HAJIOTOBBIX MPECTYIUIeHU. [IKC. .. IOKT. opu. HayK. Bnamgumup, 2005).

26 Hopoctit NEWS.RU.COM: MBJI, M3-3a 9KOHOMHUECKHIX npectyruieHni Poccust morepsina TpusuinoH pyoneii // Hooctu Poc-
cuu. 2010. 27 sHBaps.

27 o o
Kparkwii ananmu3 cocrostaus npecrynaoctd // Cainr MBJ1: CrarucTuka.

28 Jlapuues B. /I., Pewiemnsx H. C. HanoroBble npecTyIuieHus U NpaBoHapylleHus. KTo 1 Kak ux BBIABISAET U IpeaynpexgaeT.
M.: I0pUHuDoP, 1998. C. 26; Kysneyos A. I1., Hzocumos C. B. KpruMuHoOriyeckue npodieMbl HAJIOrOBOH npecTynHocTy B Poccuu //
Poccuiickuii cnegosarens. 2001. Ne 7. C. 31.

2 Kyuepos H. U. Yka3. cou.; Koznoe A. B. Yka3. cou.; Conogves H. H. Yka3s. cou., 1 ap.
30 Bbenoycosa C. C. YronoBHass OTBETCTBEHHOCTD 3a YKJIOHEHHE OT YIUIaThl HajioroB. [uc. .. kann. opum. Hayk. M., 1996. C. 30.

31 Kpumunonorus / Iox pea. H. ®. Kysnenosoit, I'. M. Munbskosckoro. M., 1998. C. 326.
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CHUKEHHE COOMPAEMOCTH HAJIOTOB, POCT 00beMa HEYUTEeHHOH JIEHeKHOW HAJTMYHOCTH, 00OCTpEHHe
KpU3Kca HeIUlaTesked U psij Ipyrux rmokaszaTesei.

[Tpu4MHBI TATEHTHOCTH HAJIOTOBBIX MPECTYILIEHUI BECbMa MHOTOUYMCIIEHHBI U Pa3HOOOPA3HHI,
MMEIOT KaKk OOBEKTUBHBIN, TaK U CYOBEKTUBHBIA XapakTep. B yacTHOCTH, Ha TOKa3aTesu 3aperu-
CTPUPOBAHHOM HAJIOTOBOW MPECTYITHOCTH B 3HAYMTESHHOW CTENEHU BIIMSIOT TaKhe CyOBhEKTHBHbBIC
(bakTOpBI, KaK HAJTMYKE TOTUTUYECKON BOJIM, aKTUBU3AIMS WK ocabieHne O0pbObl ¢ HATIOTOBBIMU
MPECTYIUICHUSIMH, HALIEJICHHOCTh Ha UX BBISIBJICHUE, YPOBEHb MPOIECCYaTbHOTO MacTepcTBa CIeno-
BaTesiell ¥ ONEepaTUBHBIX PAOOTHUKOB, 3aHUMAIOIIMXCS BBISIBJICHHEM U PacClieJOBAHUEM ITUX TIpe-
CTYILICHUH, U JIp.

AHaTMTUKY COBPEMEHHOW SKOHOMHYECKON MPECTyIMHOCTH B Poccuu BHIAEISIIOT HAJIOTOBBIE
MPECTYIUIEHHs B YMCie HauOosee OMacHbIX HANpaBIeHU KPUMUHAIM3AIUN SKOHOMUYECKOHN Jesi-
TEJILHOCTH.

KpumuHanbpHble IOCSATATEIBCTBA B 9TOU cpepe OTINIAIOTCS OONBIIMM pa3HOOOpa3ueM, 0co0oi
M3OIIPEHHOCTHIO, BHICOKOMHTEJIEKTYaJIbHBIM XapaKTepOM MPECTYIHBIX ONepalnii, ObICTpOl ajianTa-
I[1ell MPECTYITHUKOB K HOBBIM BU/IaM U (hopMaM HaJIOTOBOM JIeSITeIbHOCTH, IPUMEHsIeMbIM (popMam
Y CUCTeMaM yueTa U OTYETHOCTH, BUaM JOKYMEHTOB U TEXHOJIOTHSIM HAJIOTOBOTO y4eTa.

Hawnbonee KpuMUHOTEHHBIMU CEKTOPAMH SKOHOMHKH OCTAIOTCSI ONITOBO-PO3HUYHAST TOPTOBJIS,
MPOMBIIIUIEHHOCTh U CTPOUTEJBCTBO, TOTUIMBHO-9HEPIeTHUECKUN KOMILIEKC U (PMHAHCOBO-KPEAUT-
Has cepa.

Hanorosele mpecTyrjieHusi COCTOSIT B TECHOM B3aMMOCBSI3M CO MHOTMIMU TPECTYIUICHUSIMU B
cepe 3koHOMUKU. OHU COIMYTCTBYIOT MOIIIEHHUYECTBY, HE3aKOHHOMY MPEANPUHUMATECTBY, 3710~
yIoTpeOIeHUsAM TIPY BBIMTYCKe IIEHHBIX Oymar, oOMaHy motpebutesedd u T. 1. CoBepiiasi OJHO U3
MIePEYCIICHHBIX MPECTYIUICHUH, TPABOHAPYIIUTEIb CTAHOBUTCS CYyOBEKTOM M HAJIOTOBBIX MPECTYII-
JIEHW, TaK KaK BCe OCHOBHbIE C(hepPHI ICATETHLHOCTH B TOCYJAPCTBE TEM I MHBIM 00pa30M KacaloTcs
HAJIOr0OOIOKEHNSI ¥ TIOUTH BCe HE3aKOHHBIE JEHCTBUS B c(pepe SKOHOMHUKH MPSMO MIIM KOCBEHHO
CBSI3aHBI C HAJIOTOBBIMU TPECTYIUICHUSIMHU.

B mocnennue rogpl cpey HOBBIX BUAOB COBEPIIEHHS HAJIOTOBBIX MPECTYIUIEHUH BO3pACTaeT
J0JIs1 MAXUHAIMI, 3aKTIOYAIONINXCS B IOBEICHUM HOPMAIBHO paOOoTAIONIMX MPEeaNpUATAN 10 OaHK-
pOTCTBA.

®duHaHCOBBIN yIIepO OT HAJIOTOBBIX MPECTYIUIEHHUH, KaK MPaBUJIO, MPEBBIIIAET yIepo OT Apy-
I'MX BHUJOB IPECTYIUIEHUHA B c(epe SKOHOMHUYECKOW JeATesbHOCTU. [0 pa3inyHbBIM OLEHKaM, B
pe3yJIbTaTe MacCOBOTO YKJIOHEHHSI OT YIUIAaThl HAJIOTOB TOCYIAPCTBO €XKETOJHO HEJOMNoIydaeT /0
30 % npUYUTAIOIIUXCS K OIJIaTe 0OA3aTENIbHBIX IJIATEKEH.

Hanorosas peopma B Poccun nponomxkaercsi. OcymiecTBIsSIoTCs MephI 10 COBEPIIEHCTBOBA-
HUIO paOOTHI OPTaHOB, B 33J]a4M KOTOPBIX BXOAT BHISIBJICHUE U pacciieJOBAaHUE HAJIOTOBBIX MPECTYII-
neHuid. [{y1st Toro 4ToOBI pecevyeHre yrpoXkarolle PacpoCTPAHSIONIEHCS] HATIOTOBOM MPECTYHOCTH
HE HOCUJIO XapaKTep OuepeHOM MPpOonaraHAUCTCKOM KaMIIaHUU WM UMHUTAIUKM PEIIUTETbHbIX JIeH-
CTBUI BJIACTEH, STOU MPECTYMHOCTH HEOOXOAUMO aKTUBHO MPOTUBOCTOATE. D eKTUBHASI OophOa ¢
HAJIOTOBBIMU TIPECTYIUICHUSIMUA BO3MOKHA JIMIIIb HA OCHOBE €IMHOIN KOMIUIEKCHOH U yeTkoi Pejie-
pajbHOM TIpOorpamMMbl OOpbOBI C HAJIOTOBOM MPECTYNMHOCThI0. Ee MOkHO paspadortath B JOMON-
HeHue K onoOpeHHbIM [lpaButenbctBoM P® OCHOBHBIM HamnpaBlIeHUsIM HAJIOTOBOM TMOJTATHKH
Ha 2011-2013 rr. Takas mporpamma [O/DKHA COMEpXkaTh peIIeHrWe BCeX OCHOBHBIX BOITPOCOB,
KacCalolMXCsl YTOJIOBHO-TTPABOBBIX, aJMUHUCTPATUBHBIX M (PUHAHCOBBIX CAHKIIMI 3a COBEpILICHHUE
HAJIOTOBBIX TPABOHAPYIIEHUN. DTU MOJOKEHHS JOJIKHBI COINIACOBBIBATHCS C COOTBETCTBYIOIIMMHU
HOPMaMH YTOJIOBHO-TIPOLIECCYaATTBHOTO, T'PaKAaHCKO-TTPOIIECCYATbHOTO, TPaXJAaHCKO-TIPABOBOTO U
OIepaTUBHO-PO3BICKHOTO XapaKTepa, C HOpMaMH HaJIOTOBOTO 3aKOHOATeNIbcTBa. HeoTbemiieMbiMu B
JaHHOM MPOrpamMmMe JOJKHBI ObITh KPUMHHATMCTHUECKHE MCCIIEJOBAaHUSI M PEKOMEHAAINN, HATIPaB-
JieHHble Ha 3((PEKTUBHOE BHISIBIIEHUE U PACC/IEJOBAaHNE HAJIOTOBBIX MPECTYIICHUN.

18



1. B. AnekcanapoB. «YKJIOHEHHE OT YIUIaThl HATOroB. OCHOBBI KPUMUHATMCTHUECKON XapaKTEPUCTUKI»

§ 2. YroJioBHO-NIPaBOBasi XapaKTEePUCTUKA MPECTYIJIEHUS

NccnenoBannio KpUMHUHAIMCTUYECKON XapaKTEPUCTUKM IO psAy MPECTyIUIEHUH Mpejlie-
CTBYET aHAJIU3 UX YIOJIOBHO-IIPABOBOM XapakTepucTuku. K ynciy Takux npecTyrieHuid OTHOCATCS
Y HAJIOTOBbIE NIPECTYIUIEHUS], B TOM YHCIIE YKJIOHEHHUE OT YIUIaThl HAJIOTOB.

VYronoBHO-TIpaBOBasi XapaKTEpUCTUKA IO3BOJISIET OINPENENIUTh MPABOBYI0 XapaKTEPUCTUKY
OCHOBHBIX 3JIEMEHTOB IPECTYIUIEHU, cpOpMyarpoBaTh IpeAMET J0Ka3blBaHUA MO HUM. B ompe-
JEJIEHHOW Mepe YroJIOBHO-TIPABOBAsl XapaKTEPUCTUKA SIBJSIETCS IEMEHTOM B pa3paboTKe KPUMHU-
HAJIMCTUYECKON XapaKTepUCTUKU U OCHOB METOIMKHU PacciieIoBaHusl JaHHOTO BUA MPECTYIUICHUA.
V3MeHeHMs yrOOBHO-TIPABOBOM XapaKTEPUCTUKM HAJOTOBBIX MPECTYIUICHUI BJIEKYT 3a COOOU M
M3MEHEHHUE JIeATEIHOCTH MPAaBOOXPAHUTEIBHBIX OPTraHOB IO MX BBISBIEHUIO, PACC/IEIOBAHUIO U
CyaeOHOMY PAacCMOTPEHHIO. YTOJIOBHO-TIPABOBAsi XapaKTEPHCTUKA PACCMATPUBAEMON TPYIIIBI Ipe-
CTYIICHUI B 3HAYUTEJIBbHOM CTENEHU OMpEAENseT HallpaB/IeHUe M XapakTep AeATebHOCTH MpPaBo-
OXPAHUTEJIbHBIX OPraHOB B IPOTUBOJAEUCTBUU YKJIIOHEHUSM OT YIUIaThl HAJIOTOB, HOCSAIIUX MPECTYII-
HBII XapakTep.

[Ipu packpbiTuM, pacciaeqoBaHUM pacCMaTpUBAeMON I'PYIIIBI IPECTYIUIEHUH, a TAKKe MPU UX
paccCMOTPEHUM B CyJax HEpEeIKO BO3HMKAIOT CIOKHOCTU B OTHECEHUU TEX WJIM MHBIX IIPABOHApY-
IIEHUH, CBA3aHHBIX C HEYIUIATOW HAJIOTOB, K KaTeropuy IMpeCcTYIUIEHWI, YrOJIOBHO-ITPABOBOW KBa-
TUQUKALMU IESHUHN, XapaKTEPUCTUKE JIEMEHTOB, COCTABJISIOIMX 3TU JessHus. [IpuurHamu 3toro
SIBJISIETCS] MHOTOACTIEKTHOCTD IPOSIBJIEHM Sl SKOHOMUYECKHUX MTPECTYIUIEHU Ha pakThke. Hanoroseim
MPECTYIUIEHUSIM YacTO COMYTCTBYIOT XUINEHHUS, JKEPEA pUHUMATEIBCTBO, (DUKTUBHOE OaHKPOT-
ctBo u 1ip. Cpeau Bcell COBOKYITHOCTH JEWCTBUI HAI0 BHIOPATh M BBIICIUTH UMEHHO Te JICHCTBUS,
KOTOPBIE COCTABJISIOT MIPEAMET MPECTYIHOIO YKJIOHEHHUSI OT YIUIaThl HAJIOTOB. BIaHKeTHbIN Xapak-
Tep OOJBIIMHCTBA HOPM IMPECTYIJIEHHI SKOHOMHUYECKOTO XapakTepa 3aTpyIHseT 3TOT mpolecc. B
KOHCTPYKIIMM JUCIO3ULIMY TIPECTYIHBIX YKJIOHEHUH OT YILIaThl HAJIOTOB MCHOJIB3YIOTCS OLIEHOUYHbIE
TIOHSITHS IIPU OITUCAHUK OOBEKTUBHOM CTOPOHBI ¥ TIOCIIE/ICTBUI *2. DTO Takke TpeOyeT yroJIOBHO-TTpa-
BOBOT'O MCCJIEIOBaHUSI, KOTOPOE Obl MPEIIECTBOBAJIO UCCIIEI0OBAHMIO KpUMUHATIMCTUYeCKOMY [leit-
CTBYIOILIEE YTOJIOBHOE 3aKOHOJATEIbCTBO K HAJIOTOBBIM IPECTYIUIEHHUSIM OTHOCUT IPECTYIUIEHUS,
npeaycMotpenHbie cT. 198, 199, 199.1 u 199.2 YK P®. Haubonee pacnpocTpaHeHHBIMU CPEeAN HUX
SIBJISIIOTCS YKJIOHEHUS OT YIUIAThl HAJIOroB U (1n) coopos (cT. 198 u 199 VK P®).

Paccmorpum HamOosiee XapakTepHble OOIIME YepThl YrOJOBHO-TIPABOBOM XapPAKTEPUCTHKH
COCTaBOB M UCCJIEyeMOM IPyIIIbl HAJIOTOBBIX IPECTYIUIEHUI U 320CTPUM BHUMAaHUE Ha TEX acleKTax
YTOJIOBHO-TIPABOBOM X XapaKTEPUCTUKH, KOTOPbIE CO3/IAI0T TIPOOJIEMbI B BBISIBJICHUH U paccliejoBa-
HUHM JIaHHBIX JACSHUM.

Hanorosele rpectyrieHus, Kak yxe ObUI0 OTMEUEHO, NepeuuncieHsl B Ii1. 22 («[Ipectynienus
B chepe IKOHOMUYECcKoH JesiteTbHOCTH») YK P®. O0beKTOM Ha3BaHHBIX COCTABOB MPECTYILICHUI
SIBJISIIOTCSI OOIIIECTBEHHBbIE OTHOIICHUSI, BOSHUKAIOIIUE 10 MOBOJY SKOHOMUYECKOH JIeSITeIbHOCTH, B
TOM YHCJIe B 00J1aCTH HAIOTOOOJIOKEHUSI.

[Tnenym BepxoHoro Cyna P® ykazan, uTo oOimmecTBeHHas ONAaCHOCTh YKJIOHEHHUSI OT YIUIaThI
HAJIOTOB 3aKJTI0YAETCS] B YMBIIIUICHHOM HEBBIIIOJIHEHUM KOHCTUTYIIMOHHOM OOSI3aHHOCTU KaXJIOTO
TUIATUTh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTU U cOopsl (cT. 57 Konctutyrmum P®), uto Bieuer Henmoctyn-
JIeHUe ICHeKHBIX CPeICTB B OIoKeTHYI0 crcteMy Poccuiickont ®eneparym. 3

32 KommeHTapwmii k YronoBHOMy Konekey Poccutickoit denepartiu / [lox pen. B. M. Jle6enesa. M., 2007; Kozaoe A. B. K Boripocy
00 YroJIOBHO-ITPABOBOH XapaKTEPUCTHKE HAJIOTOBBIX MPECTYIUICHUN (IpoOieMbl KBaTU(PUKAIIMKA U YTOJIOBHOW OTBETCTBEHHOCTH) //
Poccuiickuit cenoarenb. 2004. Ne 8; Conosves U. H. Tpetomuius 1o iefiaM O HaJIOTOBBIX MpecTyruieHusx // Hanorosast momutuka
u npakTtuka. 2010. Ne 6; Axumosa C. C. Ilpenens! feKpuMAHATI3AIMI HAJIOTOBOM c(epsl ¢ yueToM BHeceHHbIX 29 nekabpst 2009 r.
M3MEHEHUIT B TEKCT YTOJIOBHOTO Koziekca Poccuiickoii ®eneparuu // Hanorn u Hanoroo6noxenue. 2010. Ne 4.

33 Nocranosnenue [Tnenyma BepxoBroro Cyna P® or 28 nekadpst 2006 r. Ne 64 «O nprMeHeH!H cyJjaMH YroJIOBHOTO 3aKOHOJIA-
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[Ipeamer HanOroBOro NpecTyryieHusl — MOJHOCTBIO WUJIM YaCTUYHO HEYIJIAYEHHBIN HAJIOT WY
coop. Crarbsimu 198 1 199 YK PO 3111 noHsATHS HE onpenensioTcs. [Jucro3uius cratei siBiseTcs
OMaHKEeTHOH. YCTaHOBJIEHHE MTpeAMeTa MPECTYIUICHU S, KaK, BIIPOYEM, U JPYTUX IEMEHTOB XapaKTe-
PUCTUKY HAJIOTOBBIX TIPECTYTUICHUH (OObEKTUBHOM 1 CYOBEKTUBHOIN CTOPOHBI, CyObEKTa U OOBEKTA),
nperosiaraeT UCrojIb30BaHUE MHOKECTBA PAa3JIMUYHBIX HOPMAaTUBHBIX aKTOB, OTHOCSIIMXCS K BOIIPO-
caM HaJIOTOBOTO PEryJIMpPOBAHUSI.

[o peiicTByIOIEMY HAJIOTOBOMY 3aKOHOJATEIIbCTBY TOJ1 HAJIOTOM TOHMMAETCsI 00s13aTeNIbHBIN,
VH/IUBU/IyaJIbHBIN, O€3BO3ME3IHBIN TUIATeK, B3UMAaeMblil ¢ (PU3UYECKUX U IOPUIUYECKUX JIUI[ B
bopme oTUykIeHUsI TPUHAAJISKAIIMX UM Ha TpaBe COOCTBEHHOCTH, XO3UCTBEHHOTO BIIAJCHUS WU
OTePaTUBHOTO YIPABJICHHS ICHEXKHBIX CPE/ICTB B IENSIX (PMHAHCOBOrO oOecnevyeHus AesTeIbHOCTA
rocyaapcTsa u (Wiv) MyHUIMNATbHBIX oOpasoBanmii (4. I ct. 8 HK P®). ITog cbopom moHumaercst
00s13aTeNIbHBIN B3HOC, B3UMAEMBIN C OpraHu3alid U (PU3NYECKUX JIMII, yIIaTa KOTOPOTro SIBJISETCS
O/IHUM M3 YCJIOBHI COBEpILIECHHUSI B OTHOILIEHUH ILUIATEJBIIMKOB COOPOB TOCYIApCTBEHHBIMHU Opra-
HaMM, OpraHaMu MECTHOTO CaMOYIIPaBJIEHUsl, UHBIMU YIIOTHOMOYEHHBIMU OPraHaMH U JOJIKHOCT-
HBIMH JIMLIAMU I0PUAMYECKN 3HAYMMBIX JEWCTBUM, BKJIIOYAsl MIPEJOCTABIEHUE OIPEJEICHHBIX IIPaB
WM Bblgauy pasperteHnii (nensuid) (4. 11 cr. 8 HK Pd)3.

He cunratorcst Hasoramu ui cOOpamMu B3HOCHI, BKJIAJIBl M MHbIE TUIATEKH, OCYIIECTBIIsIEMbIE
WCXO[1s U3 JOTOBOPHBIX OTHOIIEHUIL, a TaK:Ke IUIaTeXHU B BUJIE IITPacOB WM UHBIX CAHKLIMH 32 Hapy-
IIEHUE 3aKOHO/IATEIbCTBA.

Ha teppuropuu Poccuiickoii ®esiepaiiuy BBejieHa TpeXypOBHEBasI CUCTEMa HAJIOTOOOIOKEHUST
OpraHu3auui 1 (pU3NYECKUX JIMLI.

[TepBolit ypoBenb — eaepaibibie Hasloru Poccuu. OHUM [IEHCTBYIOT Ha TEPPUTOPUM BCEM
CTpaHbl U PETYJIUPYIOTCS OOIIEPOCCHICKAM 3aKOHOMATETLCTBOM, (DOPMHUPYIOT OCHOBY IOXOIHOM
yacTu (efiepabHOTrO OI0KeTa, 1, TIOCKOJIbKY 9T0 HanboJee JOXOIHbIe HICTOYHUKH, 32 CUeT HUX TOJ-
aepxkuBaercs U (puHaHCOBas CTAOMIIBHOCTD OI0/1KETOB CyObeKTOB Derepaliny 1 MECTHBIX OI0/IKETOB.
Kak u B Ipyrux crpaHax, Hanbosee 10XOHbIE HICTOUHUKH COCPEJOTOUMBAIOTCS B (peepabHOM O10/1-
xete. V3 uncna denepanbHbIX — HAJIOTU U cOOPBI Ha JOOABJIEHHYIO CTOMMOCTb, TTPUOBLTH, HA JOXO/IbI
(usnyeckux I ABASIOTCS Hanbosee (PMHAHCO-BOEMKMMH M CO3JAI0T OCHOBY (PMHAHCOBOM Oa3bl
rocyznapcrsa. MIMeHHO Mo3TOMY X COOMPAaEeMOCTH yaessieTcsl HauOoJblllee BHUIMAHUE B JIESITEbHO-
CTU KOHTPOJIMPYIOIIMX U MPABOOX PAHUTEIIbHBIX OPTaHOB.

Btopoii ypoBeHb — permoHajbHbIe HAJIOTU U COOPBI, T. €. HAJOTH U COOPBI peciyOiiK, Kpaes,
oOnacTeil 1 OKPYroB, HAXOAIMIUXCS B coctaBe PD. DTu Hanorn u cOOpbl yCTAaHABIUBAIOTCS CYObEK-
tamu Peneparnmu. YacTh MX ABJISAIOTCSA 00meo0s3aTeIbHBIMU Ha Tepputopur P®. B sTom ciydae
PETrMOHAJIbHBIE BJIACTU PETYJIUPYIOT TOJIBKO UX CTABKH B OIPEIEIEHHBIX paMKax, HaJIOTOBbIE JIbIOThI
¥ TIOPSIZIOK MX B3MMaHMs1. HanbosbInme 10X0Ipl pernoHaIbHBIM OI0[KeTaM MPUHOCUT HAJIOT Ha UMY-
IIECTBO IOPUJMYECKUX JIML. B OCHOBHOM 3TO COOTBETCTBYET MMPOBOM IPAKTUKE, C TOW Pa3HULIEH,
YTO B OOJIBIIIMHCTBE CTPaH HE JeAaeTCs Pa3IMuril MeX Iy HaJIOroM Ha MIMYIIECTBO I0PUAMYECKUX JIHII
Y HaJIOTOM Ha UMYIIECTBO (PU3MYECKHUX JIMLI. Yallle BCero 3To oivH Hajor. Bropsm 1o (puHaHCOBOM
€MKOCTH [JIsl PETMOHAJIBHBIX OI0JKETOB SIBJISIETCS] TPAHCIIOPTHBINA HAJIOT.

Tpertuii ypoBeHb — MECTHBIE HAJIOTH, T. €. HAJIOTY TOPOJIOB, PAOHOB, TIOCEJIKOB U T. 1. B moHs-
THE «PaliOH» C MO3UIIIH HATOTOOOJIOKEHHS He BXOAUT palioH BHYTpH ropofa. Cpeii MeCTHbIX HaJlo-
T'OB CPaBHUTEJILHO KPYITHBIE MOCTYIUICHUsI 0OECTIEUMBAIOT HAJIOTW HA MMYIIECTBO (PU3MUECKUX JIUIL
1 3eMeJIbHbIE HAJIOTU.

Bromxernoe ycrpoiictBo P® npenycmarpuBaeT, 4To perioHasIbHblE U MECTHbIE HAJIOTY CITy:KatT
JOTIOJTHEHUSIMU JIOXOHOW YacTH COOTBETCTBYIONIMX O/ keToB. [ 1aBHast yacTh npu Mx (popMHUpOBa-
HUM — 3TO OTUYMCIIEHUS OT (peJepabHbIX HAJIOTOB.

TEJIbCTBA 00 OTBETCTBEHHOCTH 3a YKJIOHEHHUE OT YILIAThl HAIOToB U cbopoB» // KoncynbrantlLmoc: Bepcus IIpod.

34 Hanoroswiii koznekc Poccuiickoit ®enepaumu. Yactu nepsas u Bropas. Odunmaisaelil Teker. M., 2010.
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1. B. AnekcanapoB. «YKJIOHEHHE OT YIUIaThl HATOroB. OCHOBBI KPUMUHATMCTHUECKON XapaKTEPUCTUKI»

HanoroBasi monuTtka cTpaHbl 0OecCrieunMBaeT B3aMMOJEHCTBHE OIOKETOB BCEX YPOBHEH U
€IMHCTBO HAJIOTOBOU crcTeMEI PD.

bBromxetHast cuctema JorosHseTcs: cucteMor B3HOCOB B IleHcronnsbiii (pony, ®ona conpaib-
HOTro cTpaxoBanusi, ®enepayibHbIil (POHA 00S3aTEIHHOTO MEAUIIMHCKOTO CTPaXOBAHUS U TEPPUTOPH-
aJIbHbIe (DOHIIBI 0OSI3ATENIBHOTO MEUIIMHCKOTO CTPAXOBaHM S, KOTOPbIE TIEPEUHCIISIOTCS OTICIBHO U
PEryJMpYIOTCS CielMaTbHBIMU (peepaTbHBIMU 3aKOHAMH *, a TAKKE CUCTEMOU HAJIOTOOOJIOKEHH S TI0
CIIEIMAJIbHBIM HAJIOTOBBIM peKAMaM. >

B OcHoBHbIX HanpaByieHHsAX Hanoroou noautuku P na 2011-2013 rr. [IpaButensctBom PP
npeaycMaTpuBaeTcst co3ganue 3(pPeKTUBHON HAIOTOBOM CHCTEMBI, 0OeCTIeunBaloen OI01KETHYIO
YCTOMYMBOCTD B CPETHECPOYHOM U TONTOCPOYHON MepCcreKThBe.

Poccuiickasi HasoroBasi crcTemMa Mo CBOEMY HBIHEIIIHEMY MOCTPOEHHUIO CXOKa C HaJIOTOBBIMU
CHUCTEMaMHU KpYIHBIX (hefiepaTUBHBIX rocyaapctB mupa. [o psay mapamerpoB HabmoaaeTcs Hanoosb-
mee cxoactBo ¢ CIIA u I'epmanuei mpy coXpaHeHUH HEKOTOPBIX POCCUICKUX 0COOSHHOCTEH 8.

B npaBoBOM acriekTe KOHCTUTYIIMOHHAST OOSI3aHHOCTD TIO YIUIaTe HAJOrOB U COOPOB paccMar-
pUBaeTcsl Kak CUCTEMa 3JIEMEHTOB, MPeJONpeIesisIionasi yCIOBUsl, MEXaHIU3M HAJIOTOOOJIOKEHHUS U
KOHEYHBI 00bEM HAJIOrOBOTO IJIaTeXka. DTU JIEMEHThI COCTABIISIOT OCHOBY MTPEIMETa JOKA3bIBAHUS
Y METOIVKH paccrieoBaHusl. POCCHICKMIT 3aKOHOAATE b OMPE/IENIUII IIECTh TAKUX JIEMEHTOB HaJIo-
rooomnoxenusi. OTCyTCTBHE JIIOOOTO0 U3 HUX MCKJIIOYAET OTBETCTBEHHOCTh 32 HEYIUIATy Hajora, Tak
KakK HaJor (cOop) MpU3HAETCs HEYCTAHOBJICHHBIM.

Cornacho ct. 17 HK P® Hanor cuutaercst yCTaHOBJIEHHBIM JIMIIIb B TOM ClIy4dae, KOrjaa orpe-
AeJeHbl HAJIOTOTUIATEBIINKY U JIEMEHTHI HAJIOTOOOIOKEHH I, & IMEHHO:

1) 0OOBEKT HATIOrO00JI0KEHHUS;

2) HajioroBasi Oa3a;

3) HaJIOrOBbIN NEPUOLL;

4) HayoroBasi CTaBKa;

5) MOPSAAOK MCUYMCICHUS HAJIOTa;

6) MOPSIOK ¥ CPOKHM YILJIaThl HAJIOTA.

B HeoOXomuMBbIX Cilyyasx YCTaHABJAMBAIOTCS U (DAKyIbTATUBHBIE SJIEMEHTHl — HaJIOTOBBIC
JITOTHI U CTIEIMAJIbHBIE HAJIOTOBBIE peKUMBL. [1py BBISIBJIEHUM M PaccaeJOBAHUH MTPECTYIHBIX YKJIO-
HEHUH OT YIUIaThl HAJIOTOB BCE IECTh JIEMEHTOB HAJIOTOOOIOKEHHSI JOJKHBI ObITh YCTAHOBJICHBI.

OOBEKTOM paccMaTpUBAEMbIX NIPECTYIUICHUI SIBJISIOTCS OOIIECTBEHHbIE OTHOIICHUS B cpepe
(rHaHCOBOW IeATeTbHOCTH, oOecneunBanIye (hopMrupoBaHue OkeTa (BHEOIIKETHBIX (DOHIOB)
nmyTeM cOOpa HaJIOroB M CTPaXOBBIX BZHOCOB.

PonoBbIM 0OBEKTOM COCTaBOB JITAaHHBIX MPECTYIJICHUI KaK JAESHUH SBISIOTCS OOIIECTBEHHBIE
OTHOILICHH 1, BO3HHUKAIOIIHE IO MIOBOY OCYIIECTBJIEHHU I HOPMATbHON 9KOHOMUYECKOM e TeTbHOCTA
10 MPOU3BOJICTBY, pacIipe/ie/ieHnIo, 0OOMeHy 1 IOTPeOIeHNI0 MaTepUAIbHBIX OM1ar U yciiyr. BugoBbiM
OOBEKTOM HAJIOTOBBIX IMPECTYIJICHUI BBICTYNAIOT OOLIECTBEHHbIE OTHOIIEHUS B cdepe (pUHAHCO-
BOU JIesITeIbHOCTH, o0ecnieurBaroiiye (hopMupoBaHue OlokeTa (BHEOWIKETHBIX (POHIOB) OT cOopa
HAJIOTOB C IOPUIMYECKHX 1 (PU3UUECKUX Jivil. HemocpeacTBeHHBIM 0ObEKTOM YKJIOHEHHUS OT YILIAThI

3 Denepanbubiil 3akoH oT 24 umionsa 2009 r. Ne 212-®03 «O crpaxoBbix B3Hocax B [leHcnonnsiit (ponn Poccuiickoit depnepa-
un, PoHjt 00s13aTeTFHOTO MEMIMHCKOTO cTpaxoBaHus Poccuiickoit ®enepanmu, GepepaibHblid PoH[ 0013aTETLHOTO MEIUIIMHCKOTO
CTPaxoBaHUs M TEPPUTOPHAIIbHEIE (DOH/IBI 00SI3aTEIFHOIO MEAAVIIMHCKOTO CTPaXOBaHHS».

3 " Lo

® Hanorosbuit kozexe Pocemiickoii Depepaunn. Yacts nepsas. M., 2010.

37 OchoBHbIe Hanpas/eHus HaoroBoi nomutuky Ha 2011-2013 rr. // Hanoroas nposepka. 2010. Ne 4.

38 [TonpoGHee o HaloroBbIx cuctemMax Poccuu m 3apyOexHbix cTpaH cM.: Hanorosas cucrema Poccnu. M., 1999; Hanorosbie
CHCTeMBI 3apyOeKHBIX cTpaH. 2-¢ u31. M., 1997; Yepnux /1. I'., Houunok A. I1., Mopo3oe B. I1. OCHOBBI HAJIOTOBO CHCTEMBI: YUeOHUK
IJIs1 BY30B. 2-€ u31., nepepad. unorn. M., 2000; 2Kuaurnckuii A. 3. CoBpeMeHHOe HeMeLlKoe YroyioBHoe 1paBo. M., 2004; Heanuun A. A.,
I'puboe A. C. O TepMaHCKOM OITbITe KOHCTPYMPOBAHNUS COCTABOB SKOHOMHUUECKUX NpecTyruienuit // ¥Opuaudecknit mup. 2009. Ne 1.
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n. B. AIICKC‘LIH,EL]’)OB. «YKJIOHEHHE OT YIUIATbl HAJIOTOB. OCHOBBI KpHMHHLIHI/ICTI/I‘IGC]\'Oﬁ XaPAKTEPUCTUKU»

HAJIOTOB SIBJISIIOTCS OOIIECTBEHHbIE OTHOIICHUS B (prHAHCOBOM chepe, odecnieunBaoiye GopMupo-
BaHMe OI0I)keTa U BHEOIIKETHBIX (POHIIOB 3a cueT cOopa HaJIoroB.>

39 Yronosroe nipaBo Poccun / Iox pen. A. W. Papora. M., 1996; boposux H. B. IlpecTynHOe yKJIOHEHHE OT YIUIaThl HAJIOTOB WX
CTPaxoBbIX B3HOCOB (Ha MpUMepe MOCPEIHNYECKON AESTENIBHOCTH): PABOBble M KPUMHHAINCTHYECKHE acneKTbl. ABToped. JuC. ..
KaHg. opull. Hayk. Bopone:x, 2001. C. 13-14; Kuncoypckas B. A., Anabynzanos A. A. Hanorosle IpecTyIIeHNs 10 3aKOHOATENCTBY
Poccuiickoii ®enepaunn. HayuHo-npakTiueckuii KOMMEHTapHi 3aKOHOIATeNbCTBA U cyieOHol npakTuky // KoneynprantIlmoc, 2007.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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