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Vuae6Hoe nmocodue [1. H. EpmakoBa npegHazHaueHO JaTh YATATEIO
CHCTeMaTHU4eCcKue 3HaHue B 00J1aCTH MPABOBOTO PEryIMpOBaHUS CTPAXOBOTO
Ou3Heca B YCJIOBUSIX PHIHOYHOUM SKOHOMUKU. B niepBoii yactu ynratessm
MpeJIaraloTCsl OCHOBHBIE CBEIEHUSI B YaCTH JIMYHOTO U UMYILIECTBEHHOTO
KOMMepYecKoro crpaxoBanusi. Ocoboe MecTo yaeaeHO OTHOCUTEIbHO HOBOH 1711
MIPABOBOTO PEryJMpoBaHus cpepe CTpaxoBaHUsI ApOUTPAKHBIX YIPABJISIIONIHX.

B yactu BTOpo#l CUCTEMHO U3JI0KEHbl SKOHOMUYECKUE U IPABOBBIE aCTIEKThI
COILIMAJILHOTO cTpaxoBaHMsl. B mocoOun 06001EH MUPOBOH OMBIT (POPMUPOBAHUS
CHCTEM COIMAJIbHON 0e30MacHOCTH, pa3padoTaHbl KOHKPETHbIE PEKOMEHAAIINU
10 €ro NpuMeHeHuIo B Poccuu ¢ yuétoM cneniruku ColraabHO-9KOHOMUYECKOM
CUTYAllUU B CTPaHe. 3HAYUTEILHOE MECTO Y/IEJIEHO PACKPHITUIO MEXKTyHAPOAHBIX
CTaH/IapTOB B chepe COIMATILHOTO CTpaxoBaHusl. Y4ueOHOe ocoOue HalMcaHo

Ha OCHOBE MHOTOJIETHErO onbita npenogasanud . H. EpmakoBeiM cTpaxoBbIx
JOVCIUIUIMH B BEAYIIUX BBICHINX YUeOHBIX 3aBeleHUsIX I'. MOCKBBI. YueOHOe
nocoOue MpeHa3HAYEHO JJIsI CTIEIIMATMCTOB, 3aHITHIX B 00JIACTU CTPAXOBOM
AesITeJIbHOCTU, pAOOTHUKOB MEHCUOHHBIX (DOHJIOB, MperoaBaresieil, aCliupaHToB
U CTY/IEHTOB BBICIIIMX YUYE€OHBIX 3aBeICHUN, 0OyYaIOIIUXCS MO IOPUINYECKUM U
9KOHOMUYECKUM CIIEUATBHOCTSIM.
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BBenenne

Be3 cTpaxoBaHust cCOBpeMeHHasI )KU3Hb U ASSATEIbHOCTD JII0fIeil 00bEKTMBHO HEBO3MOXKHBI, MJIH,
10 KpaiHel Mepe, CHIIBHO 3aTPYAHEHBI, TOCKOJIBKY OHO OOecreurnBaeT HOpMaIbHOE OOIIECTBEHHOE
BOCITPOM3BOJICTBO Ha BCeX YPOBH:AX. B HacTosIee BpeMs 3HaueHHe CTpaxoBaHUsl BO3PACTAET B CUITY
CIIE/TYIOIIX OOCTOSITEIIbCTB:

—9acTOTa U TSKECTh CTUXMIAHBIX OSICTBUI U IPYTHX HEONAroNpUsATHBIX COOBITHI OOBEKTHUBHO
BO3PaCTaloT;

— HOBBbIE, CJIO)KHbIE PUCKU MOPOXKJAET HAYYHO-TEXHUYECKUI POrpecc — OT B3PbIBOB U M0Xka-
POB NP BHEAPEHUH HOBBIX TEXHOJIOTUI JJO PUCKOB, CBS3aHHBIX C HOBBIMU MH()OPMALIMOHHBIMH TEX-
HOJIOTUSIMH, TEHETHKOM U T. 1., KOTOpble TpeOyIOT HApaOOTKH OIMBITA YIPaBJICHUS UMHU;

— pa3BUTHE SKOHOMUKH BEJIET 3a COOOM YCI0KHEHUE XO35IICTBEHHBIX CBSA3EM, B UeM eCTb 00part-
Hasi CTOpOHA: YeM CJIO)KHEe CUCTEMA, TEM JIErue BBIBECTH €€ U3 COCTOsIHUS paBHOBecus. Kpome Toro,
Pa3BUTHE SKOHOMMKH MTOPOKAAET MAcCy HOBBIX MpeJIPMHUMATEIbCKAX PUCKOB, OCOOEHHO B chepe
(buHaHCOBOTO phIHKA (OMpKEeBOE, GAHKOBCKOE JIENO);

— JUIsS BCEX CTPaH C pa3BUTON SKOHOMHKOM OOIIEH SIBJIsIETCs poOieMa CTapeH s HaceJIeHu s,
KOTOpasi 000CTpsieT MOTPEOHOCTh B 3allUTe YesIoBeKa (OKa3aHWe eMy HeOOXOAMMOM MeAUIIMHCKON
TIOMOIIH ¥ 00eceYeHre JOCTOMHBIX JOXOIOB B CTAPOCTH);

— IUIOTHOCTb pa3MellIeHHs POU3BOACTBEHHbIX OOBEKTOB, KWUJbsl, KYJIbTYPHBIX U UCTOpUYE-
CKMX LIEHHOCTEH Pe3KO IMOBBIIIAET CKOIJIEHHE PUCKOB B MpeJesax ONpe/IeIeHHOIO OrpaHUnYeHHOro
MIPOCTPAHCTBA, OHOBPEMEHHO MPOMCXOIUT BO3PACTAHUE CTOMMOCTH OIHOTO OOBEKTa, & B COBOKYTI-
HOCTH 9TH JBa SIBJICHUS TIOBBIIIAIOT PUCK KAaTacTPO(HUECKOro yiepoa;

— HaIM4YMe KpUMHUHAIA3AUUK OOILeCTBa.

B Takux ycnoBusX 3alUMTy OOLIECTBA HEBO3MOXHO OOECHeurTh Oe3 MOMOIIM CTPaXOBaHMS.
D11 TpoOIeMbl aKTyasbHbI U 17151 Poccrn, a Ha (hoHe pa3BUTHS SKOHOMHUYECKUX pehOpM MHTEPEC K
CTPaXOBOH MHAYCTPUH HEYKJIOHHO yBeJIMUMBaeTcsl. bonee Toro, B Haiel crpane 0ObeKTUBHASI HEOO-
XOAMMOCTb B CTPAXOBAaHUU MOBBILIEHA IO CJAESAYIOIUM ITPUYMHAM:

— BO3MOKHOCTH T'OCYJapcTBa M OOIIECTBA 0 OKA3aHMIO IIOMOIIY M KOMIIEHCAIMH yIepoa rmpu
HACTYTUICHUH HEOIaronpusATHBIX COOBITHI OrpaHUYEHbI U3-32 HEXBATKH PECYPCOB;

— IPOU3BOJCTBEHHBIE (DOH/IbI OOJIBIIMHCTBA PEANPUATHIA KIMEIOT BBICOKMI MPOLIEHT U3HOCA,
COOTBETCTBEHHO IO/IBEPKEHHOCTb PA3IMUHbIM PUCKaM MOBBILLIECHA;

— BO MHOTMX OTPAc/IsiX MPOMBIIIJIEHHOCTH IPUMEHSIIOTCS yCTapeBILUe TEXHOIOTUH, ITPEACTaB-
JISIIOIIME ONACHOCTD /711 YYaCTHUKOB MPOU3BOACTBA U OKPYKAIOLIEH CPEIbl;

— JI0 CHIX TIOp CYLLECTBYET OlpeJesieHHast COUMAIbHO-3KOHOMUYECKash HeCTaOUIbHOCTh 0O11Ie-
CTBa.

11 U psAA APYTrux (pakTOPOB MOATBEPKIAIOT aKTYaIbHOCTD ITPOOJIEM CTpaxOBaHUs JUTsl HAIller
CTpaHBbI.

Kareropus «crpaxoBaHue» UMeeT HECKOJIBKO aCIIEKTOB: SKOHOMUYECK U, IOpUMUYECKU, Opra-
HU3ALMOHHO-TEXHUYECKUI U Ap. B COBpeMEHHOH OTeuecTBEHHOM JIMTepaType TOCIOACTBYIOIIMM
SIBJISIETCSA B3IVIAA/] HA CTPAXOBAHME KaK Ha CUCTEMY SKOHOMUYECKUX OTHOILIEHUH, BKJIIOYAIOIYIO COBO-
KYIHOCTb (hOPM U METOAOB (hPOPMUPOBaHUS 1I€IEBBIX (DOHIOB JEHEKHBIX CPEJICTB U MX UCTIOJb30Ba-
HIE Ha BO3MelIeHHe yiiepOa Mpy pa3IMYHbIX HEMPEIBUACHHBIX HEOMAronpusTHHIX SIBICHUsX (puc-
Kax), a TAK’Ke Ha OKa3aHWe IMOMOIIM I'pakJaHaM MPHU HACTYIUICHHH ONpEJeleHHbIX COOBITHI B UX
ku3HU'. Tak, KOJJIEKTUB aBTOPOB Y4eOHOTO rnocodusi «CTpaxoBaHUE: TEOPH s, IPAKTHKA U 3apyOek-
HBII OIBIT», XapaKTEpU3ys CTPAXOBaHUE KaK SKOHOMUYECKYIO KaTeropuIo, oJIaraioT, YTo CTpaxoBa-
HHE CTh 0COOBIE IOTOBOPHBIE SKOHOMUYECKHE OTHOIIEHHS MEK Y (PU3NIECKIMU U I0PUANIECKIMU

! llaxos B. B. CrpaxoBanue: YueOHuK 11 By30B. M., 2000. C. 17.
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JIMLIAMU, C OTHOM CTOPOHBI, U OPraHU3aIMIOHHBIMU CTPYKTYPaMHU, CHIELIAIM3UPYIOLIMMUCS Ha TIPEIo-
CTaBJICHUH CTPAXOBBIX YCIIYT, C APYTom>.

BaxHbIM, Kak B TEOPETUUECKOM, TaK U IPAKTUUYECKOM IIaHE SIBJISETCS pACCMOTPEHHUE CTPaXo-
BaHM$ C MO3ULMH IopuarndecKoro rnoaxona. C TOUKM 3peHHs MpaBa CTPAXOBaHUE €CTh IPABOOTHOILIE-
HUE MEXY CTPaXxOBOM OpraHu3alyeil (CTpaxoBIIMKOM) M CTpaxoBaTeieM IO MOBOAY CTPaXOBaHUS
TEX WM UHBIX 00BeKTOB. YueHblii-iopuct B. . CepedpoBckuii muieT: «C I0puIuIecKoil TOUKH 3pe-
HUS CTPAXOBaHUE SIBJISIETCS TPABOOTHOIICHUEM» °.

Bo-niepBbIX, B OCHOBE JOTOBOPHBIX CBSI3€H, B TOM UHCIIE B CTPaXOBaHUU, JIEKUT TIpak-
JAHCKO-IIPaBoOBasi MPUPOJA, CIIEI0BATENBHO, IPUOPUTETHO OHU PETYJIMPYIOTCS HOPMAaMU I'pak/1aH-
CKOTO ITpaBa B COYETAHUU C ITPABUJIAMU CMEKHBIX OTpaciieil (aJMUHUCTPATUBHOE, FTOCYJaPCTBEHHOE,
¢punancoBoe u 11p.). Kpome Toro, cioBocoueTaHne «OTHOIIEHUS MeXAY (PU3UUECKUMU U I0pUInYe-
CKMMHU JIMLIAMU», UCTIOJIb30BAHHOE B IIPUBE/IEHHOM OIpEIeJIEHUN CTPAaXOBAHUS BBIILE, PACKPBIBAET
IOPUJIMYECKYIO CYLITHOCTb CTPaXOBaHMS.

Bo-BTOpBIX, crienaiibHas TEPMUHOJIOTUSI B CTPAXOBAHMM BKJIIOYAET Psifl TIOHSTHI, XapaKTe-
pUCTHKA KOTOPBIX Ba’KHA UMEHHO CKBO3b MPU3MY IOPUAMYECKUX OLIEHOK. TaKMMU OCHOBOIIOJIArao-
UMY TTOHATUSIMU B CTPAXOBaHUU SIBJISIIOTCSI «CTPAXOBOE MPABOOTHOILEHUE», «CTPAXOBOM PUCK»,
«CTPaxoBOM WHTEPEC», «OOBEKT CTPAXOBaHUs», «CYOBEKThI CTPAXOBBIX IMPABOOTHOIICHUN» U AP.
BraieHre KOMIUIEKCOM CTPaxoBBIX TEPMUHOB, ITyOOKOE 3HAaHHE OIpEAeTIeHU COOTBETCTBYIOIINX
KaTeropuii HeOOXOAMMBI [Is TIOHUMAaHKS ¥ aHAJIM3a BHYTPEHHEH CTPYKTYpPbl CTPAXOBaHUS, a TaKKe
SIBJISIETCSI OJIHAM U3 IJIaBHBIX CBUJIETENILCTB BHICOKOTO MpodheccuoHaiu3ma B cepe cTpaxoBou jies-
TeJbHOCTH. C TOMOIIBI0 CTPAXOBOM TEPMUHOJIOTMM CTAHOBUTCSI BO3MOXHBIM B3aUMOIIOHMMAaHME
Me:X/y YYaCTHUKAMH CTPaXOBOIO MpoLECcca, MOAJEPKaHKUE IEJIOBbIX KOHTAKTOB MEX 1y TapTHEPaMH,
MpOBeJIeHNe PeKJIaMHON U APYTroi paboTHI.

B-Tperbux, BbleneHHEe IOPUAMYECKOTO acleKTa CTPAaXxOBaHMS CIIOCOOCTBYET JAajIbHEHIeMy
COBEPLICHCTBOBAHUIO OTEUYECTBEHHOI'O CTPAXOBOIO 3aKOHOATENIBLCTBA M CTPAXOBOM MPAaKTUKU. bec-
CIIOPHO, HAYYHO OOOCHOBaHHAS 3aKOHOJATENbHAS 0a3a CTPaxOBaHUSI — rapaHT 3alUThl UHTEPECOB
ero ydyactHUKoB. OpiHa U3 mpoOieM 3aKOHOJATe sl 3aK/II04YaeTcss B TOM, UTO 0 CHX TMOp He paspa-
O0TaHa cHUCTeMa POCCHIICKOTO CTPaXOBOTO 3aKOHOIATENILCTBA. MeXIy TeM, «HOpMBbI camoro ['pax-
naHckoro koaekca P® (rmaBa 48 ,,CtpaxoBaHue™) comepkaT yka3aHue Ha HEOOXOIUMOCTh HATTMUUS
KOHKPETHBIX (pefiepaibHbIX 3aKOHOB. DT0O: (1) 3aKOH O CTpaxOBOM Ha/130pe, O KOTOPOM IT'OBOPUT CTa-
Ths 938 I'K; (2) 3aKOH O B3aMMHOM CTpaxOBaHWH, Ha KOTOPbIN yKa3biBaeT cT. 968 I'K; (3) 3akoH 00
00513aTeJIbHOM rOCyIapCTBEHHOM CTPAXOBAaHUM FOCYAAPCTBEHHBIX CiTykamx — cT. 969 I'K; (4) 3akoH
00 00sI3aTeTLBHOM CTPaXxOBaHUK FOCYAAPCTBEHHOTO Y MYHUIIMIIAIBHOTO UMYIIECTBA, HAXOSIIErocs
B XO3SIIICTBEHHOM BE€/IEHHM WJIM ONEPATUBHOM YIIPABJIECHUU IOpUANYecKUX jul, — cT. 935 'K u (5)
3aKOH O CTPAXOBaHWM OTBETCTBEHHOCTH 3a HapylleHue qoropopa — cT. 932 I'K»4.

[IpaBoByI0 OCHOBY CTpaxoBOM cepbl COCTABIISIOT 3aKOHOATEIbHBIE U MTOA3AKOHHbBIE aKThI 11O
crpaxoBaHuio. B nepByio ouepenp, — 310 Koncruryuus Poccuiickort ®enepanyu, riae npoaekiapu-
POBaHbl OCHOBHBIE CTPAaTErMYeCKUe HaNpaBJICHUsI PA3BUTHSI CTPAHbI, TapaHTHPOBAHbI PaBa W CBO-
O0/bI YeIOBEKa U IpakJAaHMHA, TOOMIPsieTcs] J0OPOBOJIBHOE COLMabHOEe cTpaxoBaHue. CTpaxoBble
oTHo1IeHus Ha Tepputopun Poccuiickoit @enepanuu 1o 1 mapra 1996 r. perynupoBaiuch 3aKOHOM
«O crpaxoBanum» oT 27 HOsA0ps 1992 1., maBoil 14 OCHOB rpaskIaHCKOro 3akoHozaaTesnbcTBa Coo3a
CCP u pecriyOiaMK ¥ HECKOJIBKMMH CTEIMaTbHBIMU 3aKOHAMU, HAPUMEP 3aKOHOM O MEUIIMHCKOM
crpaxoBanuu. C 1 mapra 1996 r. Bcrynuna B feiictBue yacth BTopas ['paxganckoro Kogekca Poc-
cuiickoit ®epeparu ('K P®), rmaBa 48 KoToporo rnocesiieHa CTpaxoBaHUIO.

2 Acees I1l. P., Bacunwes H. M., Kamvipun C. H. CtpaxoBaHue: TeOpus, MPaKTHKa 1 3apyOexHbiil onbiT. M., 1998. C. 8.
3 Cepebposckuii B. 1. 1136paHHbIe Tpy/Ip! IO HACTEICTBEHHOMY U CTpaxoBoMy mpasy. M., 1997. C. 328.

* IMoinos K. M. 3akoHonate/bHas Ga3a CTPAXOBOTO JIeNla — TApaHT 3AlUTH MHTEPECOB yYACTHUKOB phiHKa // CTPaxoBoe AeNo.
2001. Ne 1. C. 3-6.
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B rnase 48 'K Bo MHOrOM HMHa4e, 4eM B 3aKOHE O CTPaXOBaHUH, ObLTH YPEryJIMpOBaHbl HEKOTO-
pble OTHOLIEHH 1, BOSHUKAIOIINE ITPY CTPAXOBAaHUU, OAHAKO B COOTBETCTBUH €O CT. 4 BBOAHOTO 3aK0Ha
«JI0 TIPUBEJICHNS] 3aKOHOB. .. B COOTBETCTBHE C YacThi0 BTOpoil Kofekca, 3aKOHBbI. .. JEHUCTBYIOIIKE Ha
tepputopun Poccuiickoit ®enepatinm, NpuMeHSIOTCS TIOCTOJIbKY, IIOCKOJIBKY OHM HE ITPOTHBOpEYar
yactu Bropoii Koznekca». CienoBaresibHO, U MPOTUBOPEUMH JOJIKHBI AeicTBOBaTh HOpMBI I'K.

C 1 suBaps 1998 r. 3akon P® ot 31 gekabps 1997 r. Ne 157-®3 «O BHeceHUU U3MEHEHUN
u jononHeHuil B 3akoH Poccuiickoit @enepanuu ,,O cTpaxoBaHUM » U3MEHWI Ha3BaHUE 3aKOHA O
CTpaxOBaHMU HAa TEPMUH «OPraHU3als CTPaXxoBOro Aeja». [JJaHHbIN 3aKOH BB/ BaKHBIE TIOJIOKEHUS
T10 OCYILIECTBJICHUIO CTPAXOBOM AEATEIbHOCTH, UCKJIIOUMII IVIaBY «JOTOBOP CTPAXOBaHUsI» (periaaMeH-
Taus JoroBopa crpaxoBanus copepxkurcs B 'K P®), mocyxuin ocHOBaHHEM 1Sl pa3padOTKU TPo-
IPaMMHBIX JIEUCTBUI MO Pa3BUTHUIO cTpaxoBoro jena B Poccun. Ha HacTosiiee BpeMs npousBeieHa
oIpeiesieHHasl MOJIEPHU3AINS OCHOBHOTO CTPaxoBOro 3akoHa «(O0 opraHu3alyy CTpaxoBOro Jesa
B Poccuiickoilt ®enepanun», B 4aCTHOCTH, BBEJICHA CTaThsl C NIEPEYHEM YUYACTHUKOB CTPAaXOBaHUs,
JOTIONTHEHBI HOPMBI, PETYJIUPYIONINE JUIIEH3UPOBAHKE JEATEIBHOCT CyObEKTOB CTPAXOBOTO JieNa,
psin cratei chopMyITMPOBAHbI B HOBOHM peJaKIuu®.

[Nocranosnenuem [paButenbctBa Poccuiickoit @enepanmu ot 1 oktsa6pst 1998 1. Ne 1139 6b1n
yTBepk/ieHbl «OCHOBHbIE HAIIPABJICHUS Pa3BUTHS HALIMOHAJIBHOM CUCTEMBI CTpaxoBaHus B Poccuil-
ckoit Pepeparmu B 1998-2000 ropax», r1e r71aBHOM HEJbI0 ObLIO ONpeaeieHo co3nanue 3(PpheKTrB-
HOW CHCTEMBI CTPAaXOBOM 3aIIUTHl UMYIIIECTBEHHBIX UHTEPECOB I'PaXAaH U IOPUINIECKUX JIULL, IOCTH-
raeMoy pellieHueM BaKHEMIIUX 3aJa4 pa3BUTHS1 HALIMOHAJIBHOM CUCTEMBI CTPAXOBAHUSL:

— obecrieueHre HaIe)KHOCTU ¥ (PMHAHCOBOW YCTOMUMBOCTU CUCTEMBI CTPAXOBAHMUS;

— MPOBEJEHUE AKTUBHOW CTPYKTYPHOU MOJIUTUKY HA PHIHKE CTPAXOBBIX YCIIYT;

— MoBbIIIEHNE 3(P(HEKTUBHOCTU T'OCYAAPCTBEHHOIO PETYJIMPOBAHUS CTPAXOBOM JIEATEIBHOCTH;

— pa3BUTHE B3aMMOOTHOILIEHUI POCCUMCKOTO U MEKAYHAPOAHOIO CTPAXOBBIX PHIHKOB;

— COBEpITIIEHCTBOBAaHUE HOPMATHBHOM 0a3bl CTPAXOBOH JIESATEIBHOCTH.

B Konnenmuu paszsutus crpaxoBanusi B Poccuiickoit @enepariim Oblia JaHa olieHKa padoThI 10
BBIIIOJTHEHUIO MEPOIIPUSATHI, HAMEUEHHBbIX B OCHOBHBIX HAllpaBJIEHUSIX, U OIIPEJEJICHbI JaIbHENIINE
337241 TI0 Pa3BUTHUIO CTPAXOBOTO jiena’.

Crnemyer OTMETHTbh, YTO MPOrPaMMBbI COIMATbHO-9KOHOMUYECKOTO pa3BUTHsI CyObekToB Poc-
cuiickoit denepalivil TakKe MpeaycMaTpyuBalOT OCHOBHBIE HAIIPABJICHUSI TIOTMTUKHU B 00JIaCTH pa3BH-
THS CTPAXOBOTO PhIHKA B paMKax moaHomouuil. B wactaocth, IpaBurensctBo Pecnybnuku Komu
B YAaCTH 3aIIUThl UMYIIECTBEHHBIX MHTEPECOB HACEIEHMS PECITyOIMKH OIpPEIS/IUIO HaAIpaBJICHUE
Ha Pa3BUTHE PECITyOIMKAHCKOTO CTPAXOBOTO PHIHKA MO CTPAXOBAHUIO )KU3HH, TIEHCHOHHOMY CTPaxo-
BaHUIO, CTPAXOBAHUIO JIMYHOTO MMYILECTBA, M0 CTPAXOBAHUIO I'PaXkJIaHCKOW M MPOdEeCCUOHATBHOM
OTBETCTBEHHOCTH, TI0 I0OPOBOJILHOMY MEUIIMHCKOMY CTPaXOBAHUIO, CTPAXOBAHUIO BJIa/IC/IbIIEB JINY-
HOro TpaHcropra. [IpruopuTeTHBIMY HanpaBIEHUSAMU B YacTH 3aIlIUThl UMYIIECTBEHHBIX MHTEPECOB
Pecry6nmikn KoMy Ha3BaHbI: CTpaXOBaHHUE OTBETCTBEHHOCTH XO3AWCTBYIONIMX CYOBEKTOB 32 MPHYH-
HEeHHUe Bpesia MPU SKCIUTyaTalliy OMAaCHBIX MPOU3BOJACTBEHHBIX OOBEKTOB; CTpaxoBasl 3alliTa Hace-
JIEHWS] U TEPPUTOPUI OT YpE3BbIYalHBIX CUTYAIIMI; CTpaxoBasi 3aluTa JecHoro (poHga u 1. 1.’

3 3axon Poccniickoit Denepaunn ot 27 HosiOpst 1992 1. Ne 4015-1 «O6 opranusanmu crpaxoBoro aena B Poccuiickoit @eneparim»
c w3M. u jor. Ot 31 nexadpst 1997 r., 20 nost6pst 1999 r., 21 mapra, 25 anpens 2002 r., 8, 10 gexadps 2003 r., 21 wions1, 20 wions
2004 r., 7 mapra, 18, 21 utonst 2005 r. —ct. 2 // C3 P®. 2003. Ne 50. Cr. 4858.

6 Pacnopsoxenue IMpasurensctBa PO ot 25 centsadpst 2002 r. Ne 1361-p «O KoHIeNuy pa3BUTHs CTpaxoBaHus B Poccuiickoit
Denepaum» // C3 PO. 1998. Ne 40. Cr. 4968.

"TMocranosnenne [TpaBurenscrBa Pecriyomiku Komu ot 15 mast 2003 r. Ne 86 «O BHeceHnu n3meHenuii B Ykas [1aBbt PecryOnuku
Komu or 19 mapra 2001 r. Ne 120 ,,06 DxoHoMuueckoii nporpamme Ipasutenscrsa Pecriyomku Komu Ha 2001-2005 roger“» // C3
P®. 1998. Ne 40. Cr. 4968.
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JocrarouHo oOImmMpHa 3aKOHOATeIbHAs 0a3a 00A3aTeIFHOTO U, B YaCTHOCTH, 0053aTEILHOTO
rOCyIapCcTBEHHOro cTpaxoBaHus — 6osee 40 deiepabHBIX 3aKOHOB U 3aKOHOJATETLHBIX aKTOB YCTa-
HABJIMBAIOT B TOW WJIM UHOU (popMe 00s3aTeIbHOCTh OIpeie/IeHHBIX BUIOB CTPaXxOBaHus 5.

B cBs13u ¢ nepexonom Poccru K ppIHOYHOM SKOHOMHKE KapAMHAJIBHBIM 00pa3oM U3MEHUIIOCH
OTHOILICHUE K CTPAXOBAHUIO B OOIIECTBE U, ITPEXk/IE BCEr0, CO CTOPOHBI 3aKOHOAATEIHHOM 1 MICTIOJTHH-
TEJILHOW BJIACTH, YTO TIOATBEPKIAIOT TIEPEUMCIICHHBIE BBIIIIE HOPMATUBHBIC TTPABOBHIC aKThHI, HAITPAB-
JICHHBIC Ha pEeryJIMpoBaHKe OOIeCTBEHHBIX OTHOIICHWI B OOJACTH CcTpaxoBaHus. [IpuIIo MOHU-
MaHHe TOTO, YTO CTPaxOBaHME, YCIEIIHOe Pa3BUTHE KOTOPOrO BO3MOXKHO B YCIOBUSX CTaOWJIBbHOM
SKOHOMHKH, CIIOCOOHO CaMoO TMOCIYKUTh (PaKTOpoM Tako cradunm3anyu. B To ke Bpemsi pa3Bu-
THE PHIHOUHBIX OTHOIIEHUI MOCTOSTHHO TIOATATKMBAET CPEIHUIA CIIOW HaceJIeHHs], YaCTHBIN OU3HEC
K MOHMMAHUIO TOTO, YTO HUKTO UM HE TapaHTHPYeT YCTONYMBOTO TOJIOKEHUS, TOJIBKO C IMTOMOIIIBIO
CTpPaxOBaHMs1, KOMIIEHCHUPYIOIIETO BO3MOKHbIE IOTEPU, MOXHO yIIepKaThCsl HA JOCTUTHYTOM YPOBHE.

8 Cm.: 3akon PCHCP (P®) ot 18 anpens 1991 r. Ne 1026-1 «O munmuuumn» // Bengomoctu CHJL u BC PCPCP (P®). 1991. Ne 16.
Cr. 503; 3akon Poccuiickoit Peneparyu ot 15 mast 1991 r. Ne 1499-1 «O coumasbHOi 3amuTe rpaxjaH, MOoABEPIIINXCs BO3AEHCTBUIO
pammarmu BenesacTBre Karactpodsl Ha YepHoObuibekorn ADC» // Benomoctr P®. 1992. Ne 32. Cr. 1861; 3akon Poccuiickoii Pene-
parmn oT 28 uioHsA 1991 r. Ne 1499-1 «O MeaunmHCKOM cTpaxoBaHuy rpaxjaaH B Poccuiickoit ®enepanun» // Benomoctn CHI 1 BC
PC®CP. 1991. Ne 27. Cr. 920; Benomoctn CHJI u BC P®. 1993. Ne 17. Cr. 602; 3akon Poccuiickoit ®eneparmu ot 11 mapra 1992 1.
Ne 2487-1 «O yacTHOM IeTEKTUBHOM 1 OXpaHHOM JieATenbHOCTH B Poccuiickoit Penepannm» // Benomoct CHILu BC P®. 1992. Ne 17.
Cr. 888; 3akon Poccuiickoit ®eneparmu ot 29 masa 1992 r. Ne 2872-1 «O 3zanore» // Benomoctu CHII u BC P®. 1992. Ne 23. Cr.
1239; Va3 Ipesunenra Poccuiickoii ®enepaumu ot 7 mions 1992 r. Ne 750 «O6 06s3aTeIbHOM JITYHOM CTPAXOBAaHUH N1ACCAKUPOB» //
Coopanue axtoB IIpesunenta u IpaButenscrea PP. 1992. Ne 2. Cr. 35; IMocranosnenue Bepxosaoro Cosera P® or 11 deBpans
1993 r. Ne 4462-1 «OcHoBbl 3akoHOnatesbcTBa Poccuiickoit denepauu o Hotapuare» // Benomoctu CHI u BC P®. 1993. Ne 10. cr.
357; 3akoH Poccwmiickoit Penepanuu ot 20 aBrycra 1993 r. Ne 5663-1 «O kocmuueckoit gesreabHocTH» // Poccuiickas rasera. 1993.
Ne 186; C3 P®d. 1996. Ne 50. Ct. 5609; Penepaibhblii 3akoH oT 8 Mast 1994 1. Ne 3-03 «O cratyce wiena Coera Penepanuu 1 cratyce
nenyrtata ['ocynapcrenHoit Jymbl PenepansHoro Cobpanus Poccuiickoi Geneparmn» // C3 PO. 1994. Ne 2. Cr. 74; denepaibHblii
3akoH oT 21 pekadpst 1994 r. Ne 69-03 «O noxapHoii 6e3omacHocti» // C3 PD. 1994. Ne 35. Cr. 3649; depepaibHblii 3aKOH OT
31 mona 1995 r. Ne 119-®3 «O6 ocHoBax rocyaapcTBeHHOH ciryxObl Poccuiickoit ®enepaunn» // C3 PP. 1995. Ne 31. Cr. 2990;
Bosaymnerii koneke Poccuiickoit ®enepanyn. // C3 PO. 1997. Ne 12. Cr. 1383; denepanbHblil 3akoH oT 21 mions 1997 r Ne 116-03
«O MpOMBIIIEHHOH 6€301aCHOCTH ONACHBIX IPOU3BOJCTBEHHBIX 00beKTOB» // C3 Pd. 1997. Ne 30. Cr. 3588; C3 Pd. 2000. Ne 33.
Cr. 3348; denepanbubiii 3akoH o 28 Mapra 1998 r. Ne 52-3 (pex. ot 07.07.2003) «O6 00s3aTebHOM rOCy1apCTBEHHOM CTPaxoBa-
HMY JKU3HU U 3710POBbSl BOGHHOCITYKAIIMX, IPaXk/aH, IPU3BAHHBIX HA BOGHHBIE COOPBI, JIMI PSIOBOTO M HAYaJIbCTBYIOLIETO COCTaBa
OpraHoB BHyTpeHHUX jes1 Poccuiickoit deneparyy rocy1apcTBEHHON IPOTUBONOKAPHOI CITykO0bl, OPraHOB 10 KOHTPOJIO 32 000po-
TOM HAPKOTHUYECKUX CPECTB M IICMXOTPOITHBIX BELIECTB, COTPYAHUKOB YUPEKIECHUH U OPIaHOB YTrOJIOBHO-UCHOJHUTEILHOH CUCTEMBI
U COTPYITHUKOB (pefiepabHBIX OpraHoB Hasioropoi nomuiun» // C3 P®. 2003. Ne 27. Cr. 2700 (u.1); C3 P®. 2003. Ne 28. Cr. 2883;
denepanbHbii 3aKoH 0T 24 mionst 1998 1. Ne 125-03 «O06 06s13aTe/IbHOM COLMAILHOM CTPaXOBAHUHU OT HECUACTHBIX CITy4YaeB Ha Ipo-
U3BOJCTBE U MPoecCHOHANIBHBIX 3a00eBaHuit». // C3 PP. 1998. Ne 31. Cr. 3803; Penepabhblii 3akoH ot 29 niong 1998 r Ne 135-
D3 «O6 oueHouHoM zesitenbHOCTH B Poccuiickoit ®enepaumm» // C3 PO. 1998. Ne 31. Cr. 3813; C3 Pd. 2002. Ne 46. Cr. 4537,
PenepanbHblii 3akoH 0T 14 anpess 1999 ropa Ne 77-P3 «O BegoMcTBeHHOH oxpane» // C3 PP. 1999. Ne 16. Cr. 1935; denepanbHblit
3akoH ot 25 anpens 2002 r Ne 40-®3 «O06 00s13aTe/IbHOM CTPaXOBAHUM I'PakJAHCKOH OTBETCTBEHHOCTH BJIAJIEC/IBLIEB TPAHCIIOPTHBIX
cpencts» // C3 Pd. 2002. Ne 18. Cr. 1720 u zip.
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Yacrs 1
OO0mue 0CHOBBI CTPAXOBaHMS

I'maBal
IIpeanocblIKM CTPAXOBaHUSA

§ 1. Cy0obeKTHBHbBIE H 00bEKTHBHBIE OI[EHKH ONACHOCTH

C MOMEHTa OCMBICJIEHHSI CBOETO MECTa B OKPYXKAlOLIEM MHUpPE YEJIOBEK OCO3HAET, YTO €ro
MOBCE/THEBHAS KU3Hb COIPSKEHA HE TOJIBKO C PAJIOCTAMU OBITHS, HO U C HEMAJIBIMHU TPYTHOCTSIMH,
KOTOPBIE IIPUXOAUTCS MPEOIOJIEBATh, YUTOOBI He TIOTMOJIH €r0 UMYIIIECTBO, KUJIUIIIE U, HAKOHEIl, camast
OoJIbIIast IEHHOCTh, KOTOPYIO TPYIHO H3MEPHUTD B ICHE)KHOM BBhIPAXKEHHHU, — )KU3Hb U 37I0pOBbe. [laxke
B COBPEMEHHOM Pa3BUTOM OOIIIECTBE OMACHOCTH MOKUAAIOT YeI0BeKa MoBcemMecTHo. Tak, ymepd ot
MPUPOIHBIX KaTacTpod, MPOU3OIIESIIINX B MUPE 3a MOC/eIHEE NECATUIIETHE, OILICHUBAETCS B CYMMY
nipumepHo 535 muipa. gosut. CIIA. A BoT HekoTopble JaHHBIe 110 Poccun. B Haielt ctpaHe exeronHo
nporcxonut rpumMepHo 300 ThICAY MOXKAPOB, B aBTOMOOMJIBHBIX aBapusx mnorudaer 36—37 Teicsd
yesioBeK ¥ 0KoJ10 200 ThICSY MOJTyYaloT paHeHU s, TpaBMUpPYIoTCs Ha ipousBoacTBe 400 ThICSY yelio-
BEK, U3 KOTOPBIX 7—8 THICSY YeJIOBEK MOruOaioT, a OKOJIO 14 THICAY YeJOBEK CTAaHOBATCS WHBAJIM-
aaMu’.

OnacHocTb — 3TO peasibHOE WM BOOOpakaeMoe BO3/ICHCTBUE arpeCCUBHOM Cpe/ibl Ha Yeio-
BeKa, OOIIECTBO B IIEJIOM, CO3/IAlolee yrpo3y MX CYIIECTBOBAHUIO, HAaHeCeHUsI UM ymiepoa. Onac-
HOCTh (DOPMUPYET MOTHB €llle He OKOHUYEHHOT'0, HO YK€ OCO3HAHHOT'O Mpoliecca BKJIIOUEHUS 3alUT-
HBIX JICUCTBHIA 4enoBeka. st Toro, 4toOsl mporecc ObUT 3aBEepIICHHBIM U MOOYIWI WHAUBUAA K
peIUTETbHBIM OTBETHBIM JISICTBHUSIM, HEOOXOAMMO, YTOOBI OMTACHOCTh ObLIA peaTbHOM.

Cybvexmuenas ouernka onacHocmu. Kak M3BECTHO, KaXblil YEJJOBEK MHIMBU/IYAJIEH, CIIEI0-
BaTeJIbHO, CYOBEKTHUBHASI OIICHKA COOBITHIA, NeMCTBUI U MX TIOC/IE/ICTBUI BIMSET, IPEX/e BCEro, Ha
ero BbIOOp aeKBATHOM (DOPMBI 3aIIHTHI.

Or1eHKa CTerneHu OMAcCHOCTH 3aBUCHUT OT CIOCOOHOCTEN KOHKPETHOTO WHIWBH/IA OLIEHWBATH
CEepPbE3HOCTDb YIPO3bl, BEPOSTHOCTh MOPATBHOTO U MAaTEPUaIbHOTO YIepOa, CrocoOOB ero ycrpaHe-
HUSL.

Jlnst Toro 4toObl 3anuTHAs (PYHKIMS Havajda padoTaTh, MaJIO OJHOTO JIMIID KeJlaTh HACTYII-
JIeHUsI OTIpeJeJICHHBIX JICUCTBUH, HY)KHO BOJICU3bsIBJICHUE, YTOOBI 3TU NEUCTBHSA Havaau (pakTuye-
CKHU OCYIIECTBIISIThCs. Hepenko Mbl MpeABUIUM OMACHOCTh U MIPUMEPHO TMPEJICTaBIIsIeEM BO3MOKHBIN
yiepO, OMHAKO He TIPeANPHHAMAEM KOHKPETHBIX JIEHCTBUI B CHITy CAMOHAJICTHHOCTH, HEOPEIKHOCTU
WJTM HEOCTOPOKHOCTH.

XOpoIlIo U3BECTHO, YTO MHOTHE reorpapuueckue TeppUTOPUM OMACHBI ISl YeJI0BEYECKOTro
npoxuBaHus. TeM He MeHee, Hepe/IKO YeJIOBeK MpeHeOperaeT OMacHOCTHIO NIl CBOEH KU3HU, UMY-
IIeCTBA U CTPOUT, K TIPUMEPY, CBOE JKIJIUIIE B HEMOCPEACTBEHHOU OJTM30CTH OT JICHCTBYIOIIETO BYJI-
KaHa. Ha HEKOTOpBIX TeppUTOPUSIX, MOCTPAIABIIMX BCAEICTBUE SKOJOIMUECKUX KaTtacTpod U Mmpo-
MBIITJICHHBIX aBapUid, IPOKUBAIOT U PadOTAIOT JIIOU, HECMOTPSI Ha TO, YTO OHM MH(DOPMUPOBAHBI O
BPE/IHOM BJIMSIHUM 3arpsI3HEHHOW OKPY:KaIoIIel Cpe/ibl Ha UX 3J0POBbE.

Her HuKakoro coMHeHUsI B TOM, YTO Haubojiee eCTECTBEHHBIM 3alIUTHBIM JICHCTBUEM YeJlO-
BeKa B TAaKWX CIyYasx JOJKHO OBITh MepecesieHre Ha O0e30macHoe, TOIXosIiee sl KU3HH MeCTO

O Cm.: Cnaemyxos 10. A., [droocuxos E. ®@. Ctpaxosanue. M., 2002. C. 7.
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AKUTENIbCTBA. W €Ciii 3TOro He MPOUCXOIUT, TO HE B CBSI3U C HEJIOOLEHKOH CTEIEHU ONACHOCTH, a B
CWITy JPYTMX MPUYMH, HAIIPUMEP, U3-32 OTCYTCTBUSI MaT€pPUAJIbHBIX PECYPCOB JIJIsi OCYILECTBIICHUS
3aIMTHOTO JICHCTBUSI, TO €CTh Niepee3a, 100, HAPOTUB, M3-32 BOBMOKHOCTEN M3BJIEUb JIOTIOTHU-
TEJILHBII JTOXOJI, CBSI3AHHBIN C PUCKOM MPOKUBAHUS B OMACHBIX PErMOHAX.

Boneusbspnenue, NogKperyieHHOE MaTepUaIbHbIMU PECYPCAMU B IEHEKHOM UJTM HATY PaJIbHOM
dbopme, siBasIeTCS: 0OSI3aTETBHBIM YCIOBUEM OCYIIECTBIICHHS 3AIUTHBIX (DYHKIIUI.

Ob6vexmusnast (0buecmeentas) oueHka onacHocmuy. JIMUHBINA OIBIT, KaK MPABUIIO, SIBJISIETCS
JOMUHHPYIOIIHM (haKTOPOM, BITUSIONIAM Ha BLIOOP TEX WJIM UHBIX CTAHJAPTOB MOBE/ICHUS YeJIOBeKa B
KOHKpeTHOM cutyanuu. OIHaKO JpyruM He MeHee BaKHBIM (PaKTOpOM MOI00HOTO BHIOOPA SBIISIETCS
o0IIeCTBeHHAs! OIIEHKA OMAacHOCTH. B MoBceTHEeBHOM JKM3HM KaXJOr0 YeI0BeKa MPOUCXOIUT MOCTO-
SITHHOE CTOJIKHOBEHHE JIMYHBIX U OOIIECTBEHHBIX OLEHOK COOBITHH, UMEIOIIMX MECTO B MPOIILJIOM,
HacTosIIeM U OyayIeM BpeMeHH.

Hackoibko ke oOrmecTBeHHas OIleHKa OMAacHOCTU BJIMSET HAa BHIOOP TEX MJIM WHBIX 3aIIIUTHBIX
NIIEVCTBUH 4esioBeka?

KoHctuTytus u 3akoHonaTebHbie HOPMBbI YTOJIOBHOTO, aIMUHUCTPATUBHOTO, TPa)IaHCKOTO,
TPYIOBOTO U IPYTHX OTpaciie MpaBa sIBJISI0TCS 00s13aTeIbHBIMU 151 BCeX rpaxaaH. B Hopmax mpasa
cofepKartcsi IOBOJIbHO TOYHbBIE ONpe/esIeHNs TAKMX MOHSATHIA, KaK OOIIECTBEHHAs! OMACHOCTh, PUCK,
MOpAJILHBIA U MaTepHhasIbHBIN yIepO, AefcTBUE U Oe3IeiCTBIe, HEOCTOPOKHOCTh, HEOPEKHOCTh U
1ip. [Ipy 5TOM HOPMBI MpaBa ABJSIOTCS 0OS3aTEILHBIMU TSI UCTIOMTHEHUsT (PUBUYECKUMU U I0PHIH-
yeckuMu JuamMu. OTCTyTUIEHHE U YKJIOHEHUE 0OsI3aHHBIMU JIMIIAMU OT YCTAHOBJICHHBIX 3aKOHOM
MPaBUJI MOXKET MPUBECTU K CEPhE3HBIM HETATUBHBIM JIJIsi HUX MOCJIEACTBUSAM — OT MPUHYKJIEHUS K
WCTIOJIHEHUIO OTIpeJIe/IEHHBIX JISSIHUI 10 HaKa3aHUs B BUJE IITpada, orpaHuUYeHU s, JTUIIEHUs] CBO-
OOMIBI U T. TI.

Uepe3 3aKOHOIATENBLCTBO IOCYAAPCTBO OINpenessieT KPyTI HaUBbICIIMX LIEHHOCTEH, MOIjexa-
nmx 3amure. K HUM OTHOCSITCS KU3HB, 3J0POBbE, UMYIIIECTBEHHbIE M HEMMYITIECTBEHHBIE MHTEPECHI.
B otnenbHylo rpynmny BblIEIEHBI OXpaHsEMblEe UHTEPECH FOCYJapCTBa — TEPPUTOPUAIbHAS LIEJIOCT-
HOCTb, CyBEPEHHTET, OE30MaCHOCTh SKOHOMUYECKOW, OOOPOHHOM, COITMAIBHON U UHBIX cep.

CrnenoBarenbHO, 3aKOHOIATENBCTBO SIBJISIETCSl BAKHEWIIMM UHCTPYMEHTOM, (POPMUPYIOIIUM
MIPABOOTHOIIIEHUS B OOIIECTBE U BIUSIONIUM Ha BEIOOP (hOpM MOBeieHU 1, IeCTBUI, TOCTYITKOB KOH-
KPETHOTO WH/AMBU/IA.

Buvibop copazmepruix gpopm ompadicenusi onacrocmu. TIpy BBIOOpe U IPUHATAN pEeLIeHU MTPO-
WICXOJIUT TIOCTOSTHHOE COTIOCTaBJICHHE CYyObeKTUBHBIX U OOBEKTUBHBIX KPUTEPUEB OIICHKH OMACHOCTH,
Y UMEHHO TIO9TOMY B CXOJIHOW CUTYallMW Pa3HbIe JIIOAW MPUHUMAIOT HEOJUHAKOBbIE PEIlICHUSI.

B yronoBHOM mpaBe UMEIOTCS MOHATHS «HEOOXoAUMast 0O0OPOHa» U «IIPEBHIIICHHE TTPEesIOB
HEeoOX0IMMON 000pOHBI». [IpH 3TOM 3a4acTylo 1axe JUIs Crielanucta ObIBaeT TPYIHO Pa3BeCTH yKa-
3aHHBIC TIOHATUA. TeM He MeHee, OOITMIA CMBICI TIPABOBBIX HOPM O HEOOXOIMMOU 00OpOHE U Tpe-
BBIIIICHUU €€ TPEJIeSIOB CBOIUTCSA K TOMY, YTOOBI MOOYIUTh TPakK/IaH PEaibHO OLIEHWBAThH I'PAHMIIBI
OIACHOCTH Y MMETD IOJTOTOBJIEHHYIO a/IeKBaTHYIO 3allUTY MPU MOKYIIEHUH HAa OXpaHseMble 3aKO-
HOM HMHTEPEChl COOTBETCTBYIOIIMX CyObeKTOB. [ TaBHOE 3/1€Ch TO, UTOOBI BOZMOXKHAS 3alUTA OT MPO-
THBOIMPABHBIX MMOCATATEILCTB HE MPEBBICHIA MTPEAEIbl CAMOOOOPOHBI, TO €CTh, YTOOBI IIPAaBOMEpHasI
3alIMTa He TpaHCOPMUPOBAJIACh B IIPECTYIIEHHE.

B rpaxaaHckoM mpaBe Takke coAepKaTcs HOpMbI 00 OTBETCTBEHHOCTH 3a IIPUYMHEHHE Bpe/a.
[To obmmemy mpaBuIty, IPUIUHHUTENH Bpea 00s13aH BOZMECTHUTH €r0 MOTEPIIEBINEl CTOPOHE B TIOJTHOM
o0beMe. AHAJIOTMYHbIe HOPMBI MOKHO BCTPETHTH B TPYJOBOM TpaBe, MHBIX OTPACIISAX HAIIMOHABHOW
CHCTEMBI IpaBa.

BBopns ykazaHHbIe HOPMBbI, 3aKOHOJATEJIb IIPECIIelyeT HECKOIBKO Liesiell. Bo-nepBbix, OH ycTa-
HaBJIMBAET 00s13aTesIbHBIE [T BCEX MPaBWJIa MOBECHHUSI, KOTOPBIE JOJKHBI TPEIOTBPATUTH BO3HUK-
HOBEHME OMACHOMW CUTYyaruu. Bo-BTOPBIX, €CITM TaKasi CUTYallusl BCe-TaK1 BO3HHUKIIA, TO HEOOXOIMMO
JIMKBUIMPOBATh WM 3HAYUTESIBHO OCTAOUTh JeWCTBUE Bpela. B-TpeThux, rpakaaHe caMmu JOJIKHBI
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M03a00TUTBCS O COOCTBEHHOW OE30MacHOCTH U HEe HapyllaTh MpaBa M OXpaHseMble 3aKOHOM MHTe-
PEecHl IpyTrux JIUI.

Ha pa3HbIx 3Tanax pa3Butus oOIIecTBa U TOCYAApPCTBA 3aKOHOIATENIEM YCTaHABIMBAIOTCS OCO-
Oble TIPUOPUTETHI MPABOBOM OXpaHbl. YesloBeUeCKre pecypchl, 3eMJIsl, Heipa, MPUPOIHBIE 3arOBe/-
HUKU, MHTEJUIEKTyaJIbHAsI COOCTBEHHOCTb, Oa30BbIE CPE/ICTBA IPOU3BOICTBA, HAYKOT PAIbl, PEIMETHI
KyJITYPHOTO Haclleisl HapoJa — BOT JIaJIeKO He TMOJHBIH MepeueHb OObEKTOB TAKOH OXPaHBI.

[Tpy BOHUKHOBEHUH OMACHOCTH ITOPYH, YTPAThl, YHUIUTOKEHHS YKa3aHHBIX OOBEKTOB YEJIOBEK
JOJDKEH, TIPEXk/Ie BCEro, OIEHUTh MACITaObl STOM OMACHOCTH U HalTh Hanbosee 3(hheKTUBHBIN CITO-
co0 3amThl. CIOKHOCTD 3/1€Ch 3aKJII0YAETCSI B TOM, UTO OIIEHKA OMACHOCTH CBSI3aHa C BEPOSITHOCTHIO
HACTYIUICHUsI COOBITHS, B TO BpeMsI Kak OIeHKa yiepoa (Harpumep, OT yparaHa, ’HOro CTUXHIHOTO
Oe/ICTBYsI) TIPE/ICTABIISIET COOOM KOHKPETHBIN pacyeT, M3MepsieMblil Ope/ie/IeHHBIMUA KOJTMYECTBEH-
HBIMH ¥ KQYECTBEHHBIMU TIOKA3aTEJISIMU.

OmnacHocTH MOTYT OBITh peaibHBIMU M BOOOPaKaeMbIMH, @ BEPOSITHOCTb X HACTYIUICHUS — OT
MAaJIOBEPOSITHOM 10 HEM30€KHOW. B CBSI3U ¢ 9TMM /17151 TOTO, YTOOBI TITy0’kKe OCMBICIUTh CYTh CTPaxo-
BOU 3aIlIUThI, HEOOXOIMMO OOPATUTHCS K TAKOMY MOHSTHIO, KAK «PUCK».

Hekotopele uccieioBaTeny CBSI3bIBAIOT MOHATHS «OMACHOCTb» U «PUCK», OMpeessis Mocie/-
HUI KaK «peajibHyI0 WM BOOOPakaeMyIo OMTACHOCTh, CBSI3aHHYIO C BEPOSITHBIM YIIEPOOM JIJIs1 )KU3HH,
MMYIIECTBA U IPyTHX HMHTEPECOB YesIOBeKa». [IefiCTBUTEbHO, TaHHBIE MOHATHUS 0oueHb Omu3ku. Cloaa
MOXHO OBLIIO ObI TOOABUTH U TIOHATHE «yrpo3a». Bce OHU B 11esTIoM 00beIMHSIOTCS B OCHOBHBIX BUAAX
yrpoXaeMbix (paKTOPOB — TAK HA3BIBAEMYIO «JIECTHHUILY SCKAJIAIUN> .

C ormpezeneHHON YCIOBHOCTBIO BCE OMACHOCTH MOTYT OBITh pa3jesieHbl (KjIaccu(uiupoBaHbl)
Ha TaKue TPYIIIbL:

1) MpUPOTHO-IKOIOTMYECKHE U KOCMUYECKHE, BBI3BAHHBIE BO3MOKHOCTBIO BPETHOTO BO3/IEH-
CTBUSI Ha JIIOAIEH CO CTOPOHBI MMPUPOTHOM Cpejibl K KocMoca (OIMKHETO U JaIbHETO);

2) TeXHOT€HHO-TTPOU3BOJICTBEHHBIC;

3) aHTPONOTreHHO-COLIUATbHBIE.

HeTtpynHo 3aMeTHTh HACBHIIIEHHOCTb Cpebl OOMTAHUSI COBPEMEHHOTO YeJIOBEKA HA3BAaHHBIMU
BBIIIIE OMACHOCTSIMHU, YacTh M3 KOTOPHIX (B TOM UYHCIIE U OPYXKHUE) CIIEHUATBHO MpeIHa3HaueHa s
MpUYMHEHUs yiepoa, Torna Kak JUIsl Ipyrux OMacHOCTe! yiepd MOXET ObITh MOOOYHBIM pe3yJibTa-
TOM (DYHKIIMOHUPOBaHUsI. BMecTe ¢ TeM pUCK O3HaYaer elle He caMmy ONACHOCTb, 3 UMEHHO BEpOSIT-
HOCTb TPEBPAIeHHs] YKa3aHHOW OMACHOCTH U3 BOZMOXKHOCTHU B JIEUCTBUTEILHOCTD.

B oreuecTBeHHON Hay4yHOH JUTEpaType KaTeropus «pPUCK» CTala W3y4yaTbCs CPABHUTEIBHO
HEJJaBHO.

CerojiHs1 MOKHO TOBOPHUTD O IIEJIOM Ha0Ope «PUCKOB», OTPAXKAIOIIMX MHOTO3HAYHOCTh 3TOTO
cJIoBa (Hanmpumep, pUCK CTPaxOBOM KOMITAaHWH, PUCK PAOOTHUKA MOTyYUTh TPABMY Ha MPOM3BOJICTBE
U TIp.), 4TO TpeOyeT MaKCUMaJIbHO KOPPEKTHOTO €r0 UCTOJb30BaHus. OOIIes3bIKOBOM (YMCTO JIMHT -
BUCTHYECKHIA) aClIeKT OTpaaeT MHUPOBO33PEHUYECKUI TOIXOM, COITIACHO KOTOPOMY CIIOBO «PHCK»
B PEAJIbHON JEMCTBUTEILHOCTA MOXET O3HA4aTh: BO-TIEPBBIX, BOBMOKHYIO OIMACHOCTh (ITPUYEM OHA
MOXET TIPOU30MTH, & MOKET U HET, HO BEPOSITHOCTh €€ HACTYIIJICHHS CYLIIECTBYET); BO-BTOPbIX, ACH-
CTBUE Hay/auy («pHUCK — JIeJI0 OJIaropoiHoe» ).

Camo ke CIIOBO «PUCK>» OBIIO 3aMMCTBOBAHO U3 (DPAHITY3CKOTO SI3bIKA, B KOTOPOM €r0 3HAYCHUE
BOCXOMT K TPEYECKUM CJIOBAM «PUCUKOM» — «yTEC» U «PUCA» — «TIOTHOKHBIE TOpbD» . CIIOBO «PUCKO-
BaTh», TAKMM 00Pa30M, MOXKET OBbITh IPUPABHEHO K BHIPAKEHHIO «JIABUPOBATh MEXKAY CKasl». B «Cio-
Bape COBPEMEHHOTO PYCCKOTO JIMTEPATypHOTO s13bIKa» (1961 r.) «puCK» ONMUCHIBAETCS] B HECKOJIBKUX
3HaYeHUsIX: 1) BO3MOXKHAsI OMACHOCTb; 2) OMAaCHOCTb, OT KOTOPOW MPOM3BOIMTCS CTpaxoBaHue; 3)
BO3MOKHOCTb HACTYTIIEHH S OOCTOSITENILCTBA, IPUUMHSIONIETO MaTePUAIbHBIN YIIepO; 4) BOZMOKHBIH
yOBITOK WJIM HeyJlaua B KaKOM-JIMO0 Jejie.

[NepeuncieHHble BIIE CIyYand PUCKa HECYT B ceOe SIPKO BhIPAKEHHBI HETaTUBHBIN OTTEHOK.
B ykazaHHOM 11aHe, HECOMHEHHO, MTPaBbl T€ AaBTOPHI, KOTOPBIE, YIOTPEOIsisl IIOHITHE «PUCK» B TEO-
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UM ¥ TIPAKTHKE CTPaXOBaHUsI, ONPEAEISIIOT €r0 KaK «BO3MOKHOCTh HEONArornpusTHOIO COOBITUS»,
«BO3MOXHOCTB ITOTEPb» U T. TI.

J. bnana, aupektop YapTepHOro MHCTUTYTA CTPAXOBAHMS, CYMMHUPOBAT Pa3IMUHbIe TOUYKH
3peHHs1 OTHOCUTEJIBHO ONPEAEIEHUI PUCKA, UMEsSl B BUJY €ro HEyCTOMUMBBIN, IEPEMEHHBII XapaK-
Tep. B yacTHOCTH, €ro BBIBOJ: a) «PUCK» — 3TO BO3MOKHOCTh HEOIAronpusiTHOro cOOBITUs (ITPOUC-
IeCTBUsA); 0) «PUCK» — TO KOMOMHAIIMSI OMACHOCTEH; B) «PUCK» — 3TO HEINPEACKa3yeMOCTh, T€H-
JEHIUS K TOMY, 4TO (paKTUYECKUE pe3ysIbTaTbl MOTYT OTIIMYATHCS OT OXKUAAEMBIX; T') «PUCK» — ITO
HeoIpee/IeHHOCTh TIOTePh; 1) «PUCK» — 3TO BOZMOKHOCTH 1MOTeph .

Bmecte ¢ TeM mj1s1 CTpaxoBbIX KOMITAHUI CTpPAaXOBaHUE — 3TO OU3HEC, U, CTpaxys KU3Hb, 310~
POBbE, IMYIIECTBO JIIOZIEH U T. I1., OHU TOXe PUCKYIOT. Ho mpu 9TOM HaneTcs Ha OJaronpusITHHIN B
1IEJIOM pe3yJIbTaT, U, CIIEOBATENIbHO, PUCK JITSl HUX N3HAYAJIBHO HE HeCeT B ce0e HeraTUBHBIA CMBICIT.
Haripotus, puckys B TOW WM UHOU CTENIEHH, OHU, TEM HE MEHee, YXUTPSIOTCS MOoIydaTh MPUObLIb.

Bonee Toro, HEKOTOpbIE CTPAXOBble KOMITAHUHM TBITAIOTCS CHU3UTh BEPOSTHOCTh HACTYIUICHUS
TOT'O WJIM HTHOTO HEOIAronpusiTHOTO COOBITHS, & 3HAYMT, YCTPAHUTh TPUYMHBI, TPUBOASIIIE K HACTYTI-
JICHUIO CTPAXOBBIX CTy4aeB.

OTmeTuM, 4TO B OOIIECTBE, KaK MPABUIIO, YCTAHOBJIEHB PAMKH, BHYTPU KOTOPBIX TOJIBKO M
BO3MO)KHA CAMOCTOSITENIbHASI «PUCKOBAsI» JIEATETLHOCTh CyOBEKTOB COOTBETCTBYIOIIMX OTHOIICHUI.
Tak, cymiecTBoBaBIIasi paHee TOJIBKO B IOKTPUHE, a TAKXke B cpepe MpaBoCyusi KOHIETIIHS 000CHO-
BAaHHOTO PUCKa (ITPEUMYILECTBEHHO MPO(pECCHOHATIBHOTO U XO3SUCTBEHHOI'0) MOMyYrIa CBOE 3aKO0-
HojiaTesibHOe 3akperuieHue B cT. 41 YK P!l B 310ii cTaThe OMUCHIBAIOTCS JIUIITL OCHOBHBIE TPeOo-
BaHMs K 000CHOBaHHOMY pHcKy. Harpumep: «IlepBoe ycioBue, KOTOpoMy JOJKEH OTBEYaTh PHUCK,
YTOOBI CUUTATHCSI OOOCHOBAHHBIM, 3aKJIIOYAETCSI B TOM, YTO PUCKOBATH MOKHO TOJIBKO JJIsI TIOCTHXKE-
HUS OOIIECTBEHHO TOJIE3HBIX IIeJield. .. BTropoe ycioBre nmpaBOMEpHOCTH PUCKA COCTOUT B TOM, YTO
yKa3aHHasi OOIIECTBEHHO IM0JIe3HAs LIeJIb HE MOXET ObITh JOCTUTHYTA HE CBSI3AHHBIMH C PUCKOM JeHi-
crBusiMuU (Oe3ericTBrEM )» 2.

Ecnu npoananu3upoBarh Bce cydau yHoTpeOieHus TepMuHa «puck» B 'K PO 3, To MmoxHO
BBIJICJIUTh, TI0 MEHBIIEH Mepe, YeThIpe TIPYMIbl «PUCKOB», MPUHIMIHNATIBHO Pa3IMUHBIX MEKIY
c000M, a UMEHHO:

a) PUCK MpeIIpPUHAMATENHCKON eI TeIbHOCTH, HETIOCPEICTBEHHO CBSI3aHHBIIN C OCYILIECTBIIE-
HHUEM MpeIIpUHAMATETbCTBA;

0) «UTPOBOM PUCK»;

B) 00s13aTeIbCTBEHHBIN pUCK (CT. cT. 119, 312,382 u 1. 1.);

I') CTpaxoBou pucK (I1.48).

Takum 06pa3om, pedsb UIET O COBEPUIEHHO PA3IMYHBIX TPABOBBIX MHCTUTYTaX, KOTOPbIE HOCST
O/IMHAKOBbIE HA3BaHUS «PUCK». OHAKO MMEHHO CTPAXOBOMY PHCKY B HAMOOJBIIEH CTETIeHU TpH-
CYIII OCHOBHBIE XapaKTepUCTHKH pucka BooOire (1.1 ct. 944 TK P®).

B cTpaxoBaHMM KaTeropusi «puCK» WM «CTPAXOBOM PUCK» SIBJISIETCS OIHOM W3 KIIIOUEBBIX
MOHATHNA. PUCKOM Ha3bIBaIOT HEOMNpeIeeHHOe COObITHE, He 3aBHUCsIIee OT BOJIM CTOPOH, YaCTO Orac-
HOE ¥ IPUBO/SIIIee K yOBITKAM U CO3/IAI0IIee MTOITOMY MHTEPEC K CTPaXOBaHMIO.

Cornacuo 1.1 cr. 9 3akona P® «O0 opranuzaimm crpaxoBoro nena B PP», «cTpaxoBbM
PUCKOM SIBJISIETCS TIpenoiaraeéMoe COObITHE, Ha ClIy4yail HACTYIUIEHUSI KOTOPOTo MPOBOAUTCS CTpa-

10 baano /], CtpaxoBaHue: PUHIMIILL U NTpakTUKa. M., 1998.

" yronosrbit kozekc Poccmiickoit @eneparmu ot 24 mast 1996 1. // C3 PD. 1996. Ne 25. Ct. 2954; 1998. Ne 22. Ct. 2332; Ne 26.
Cr. 3012; 1999. Ne 7. Cr. 871, 873; Ne 11. Cr. 1255; Ne 12. Cr. 1407; Ne 28. Cr. 3489-3491.

12 KommenTapwii k YronoBHoMy koniekcy Poccuiickoit ®eneparyy ¢ mocTaTefiHBIMU MaTepuajlaMy U CyfeOHOH mpakTukoi /Tlox
o6m. pen. C. Y. Hukynmunaa. M., 2000. C. 185-186.

13 I'paxknanckuil konekc Poccuiickoit ®eneparmu. Yactu nepsas u Bropas // C3 P®. 1994. Ne 32. Cr. 3301; 1996. Ne 5. Cr.
410. denepainbhblii 3ak0H 0T 26 HOAOps 2001 1. Ne 146-P3 «I'paxnaHckuil kogeke Poccuiickoit ®eneparmu. Yacts Tpetbst» // Cripa-
BOYHO-MH(popManroHHas cucteMa «I'apant». 2006. 1 mapra.
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xoBaHue. CoObITHE, paccCMaTprBaeMOe B KaueCTBE CTPAXOBOTO PHCKA, JOKHO OOJIaaaTh MpU3HA-
KaMU BEPOSITHOCTH U CJIy4allHOCTU ero HacTyIuieHusl. CTpaxoBbIM CITy4aeM SIBJISIETCSl COBEPLIMBILE-
ecst cOObITHE, MPETyCMOTPEHHOE JIOTOBOPOM CTPaXOBaHUSI WM 3aKOHOM, C HACTYIUICHUEM KOTOPOTO
BO3HHMKAET O0S3aHHOCTh CTPAXOBIIHMKA MTPOM3BECTH CTPAXOBYIO BHIIUIATY CTPAXOBATENIO, 3aCTPaXO-
BaHHOMY JIMILY, BHITOJOMPHOOPETATENIO MITK TPETHAM JIMLIaM». TO eCTh CTPaXOBBIM PUCKOM HE MOXET
OBITh IPU3HAHO COOBITHE, OOYCIOBJIEHHOE 3aKOHOMEPHOH CBSI3bIO (HAIIPUMED, ITAHUPYETCS IKCILTY-
aTanysi OJHOCTBI0 AMOPTU3UPOBAHHOTO OOOPYAOBAHUS U TIP.).

JlOTIOTHUTENIBHBIMU NTPU3HAKAMYU CTPAaXOBOTO PUCKA, BBITEKAIOIIMMU U3 aHAIM3a CTPAXOBBIX
00s13aTENICTB, SIBJISIOTCS JOTIOTHUTEIbHBIE I0PUANYECKUE YCTIOBHS, MPSIMO OIPAaHUYMBAIOIINE STOT
BUJ] pUCKa OT Bcex ocTalibHbIX (CT. 928 'K P®). I1.2 ct. 928 'K P® onpenesnsier crpaxoBO U UTPO-
BOU PHCKH, 3aKPETUIsis B ITPaBe MPUHIUITUAIBHYIO PA3HHUILY SKOHOMUYECKOH CyTH 3TUX siBiieHuil. [1.1
ct. 928 'K P® pazpenser cTpaxoBoil v 00sI3aTeIbCTBEHHBI PUCKH, KOTOPbIE HE MOTYT OBITh 00b-
eKTaMU CTPaxXOBaHMs, TaK KaK yXe paclipelesieHbl 3aKOHOM MeX]y CTOPOHAMM COOTBETCTBYIOIIUX
[IPABOOTHOIIEHUA.

Cr. 928 'K P® nepeunciisier MHTEPECHI, CTPaXOBaHUE KOTOPBIX HE JOIYCKAETCsl.

OO1muit cMBICIT BCEX CTPAXOBBIX PUCKOB COCTOUT B U3MEHEHUN HEraTUBHOTO BIIUSHUS BEPOSIT-
HOCTHBIX ¥ CJIyYalHBIX (B TOM YKCJIE U YUCTO OOBEKTUBHBIX MO CBOE CyTH) (PaKTOPOB.

Bmecte ¢ TeM cyIecTByeT U Takoe MOHSTHE, KaK «HECTpaXyeMble» PUCKU. DTO PUCKH, BEpO-
SITHOCTh KOTOPBIX TPYAHO PACCUMTATh Jake B CaMOM OOIIEM BUE U KOTOPbIE CUUTAIOTCS CIIMIIKOM
OOJBIIIMU JJTsI CTPAXOBaHMsI. 3aKOHO/IATEILCTBA HEKOTOPBIX CTPaH COAEPIKAT MepeuHH «HeCTpaxye-
MBIX» PUCKOB, KOTOpPBIE TIOIIEKAT 00s13aTeJIbHOMY CTpaxoBaHuio. Bo n30bexaHue HapyIeHus 3aKOoHa
3TU PUCKU CTPAXYIOTCS, JUIsl YETO CO3/1AI0TCS IYyJIbl CTPAXOBLIMKOB (TIEPECTPAXOBAHUE).

KoHKkpeTHhIMU STanamu AesTeTbHOCTHU TI0 3alUTe OT OMACHOCTEH MOTYT OBITh CJEAYIOIIHE:

— OIpe/IeNIeHNe PUCKOB, YTPOKAIOIIMX TOMY WJIM MHOMY CYOBEKTY Wi 0ObeKTy. Peub B naH-
HOM CJTy4yae UJIeT O TOM, YTOOBI BBISICHUTh, KAKHME OMACHOCTH U CIIyYallHOCTH YIPOXKAIOT KOHKpPET-
HBIM CyObeKTaM M oObeKTaM. IIpu 3TOM, ¢ OJHOW CTOPOHBI, BBISBISIOTCS CYObEKTHI M OOBEKTHI,
KOTOPBIE MOT'YT MOJBEPraThCsl OMACHOCTH, A C IPyTroM, — PUCKHU, KOTOPBIE MOT'YT CTaTh IPUYMHON BO3-
HUKHOBEHHsI YOBITKOB, yiiepda (KU3HU U 37I0POBBIO, UMYITIECTBY, (PDMHAHCOBOMY CTaTyCy CYOBEKTa,
HEeMaTepUaIbHBIM aKTUBaM M T. 11.). CaMu ke PUCKU MOTYT BBICTYIATh MO OTHOIIEHUIO K CYOBEKTY
BHYTPEHHUMH (HarmpumMep, O0JIe3H!) ¥ BHEITHUMHU (BO3JEWCTBYIOIINE N3BHE, HATIPUMEP, CTUXHUIHBIE
OencTBUA);

— oreHKa puckoB. OHa BKJIIOYAeT B ceOsl OLIEHKY BEPOSITHOCTH HACTYIUICHUSI TOW WJIM MHON
OIACHOCTH; pacyeT BO3MOXKHBIX YOBITKOB OT peaM30BaHHOW OMACHOCTH; aHATN3 TIOCAEACTBHUIA TOTO
VT MHOTO HEeOIarornpusaATHOTO COObITUs (B Omkaiiiiem OyaynieM U B OTHAJICHHOW TePCIIEKTUBE).
OueHka pUCKOB JaeT BO3MOKHOCTD KJIACCU(PUIIMPOBAThH BCE ONACHOCTH Ha MAJIOBEPOSITHBIE C MUHU-
MaJIBHBIM YIIEPOOM; MaJIOBEPOSITHBIE C KPYMHBIM YIIEPOOM; OMACHOCTH JOCTATOYHO BEPOSITHBIC
(MOXeT ObITh, PEry/IsipHbIe) C KPYIHBIMH YOBITKAMH; OMTACHOCTH JOCTATOYHO BEPOSITHBIE C MEJIKUMU
yOBITKAMU;

— TpexynpexaeHre HACTYIUIeHUsI HeOIaronpusTHBIX COOBITUH (ITPOBEJEHUE MMPEBEHTUBHBIX
MeporpusTuii). Liesap Takux MeporpusiTuil — MpeaoTBPaTUTh BO3MOKHOCTh HACTYIIJIEHHS HeOmaro-
MPUATHOTO COOBITHS (CHU3UTH BEPOSITHOCT €r0 HACTYIUICHHS), YMEHBIIIUTh pa3Mepbl YOBITKOB TPH
ero coBepileHuu. [JaHHble MEPOTIPUATHSI MOTYT HOCHTh OpPraHU3allMOHHBIN, (PMHAHCOBBIH, aIMUHH-
CTpPaTUBHBII U TIP. XapakKTep.

— onpenesieHre Mep, HallpaBJIEHHBIX Ha COKpallieHre YOBITKOB OT HACTYNUBILETro HeOIaronpu-
SITHOTO COOBITUSA (perpeccuBHbIe Mephl). Hanpumep, npu BOSHUKHOBEHUH TMOXapa K TAKUM Mepam
MIPUHATO OTHOCHUTB: BbI30B MOKAPHOW KOMAaH[Ibl, TYIIIEHUE OIHSI CAMOCTOSITENIbHO, CIIACEHUE JII0JE
Y UIMYIIECTBA U T. 1. JJaHHBIE MEpbl HAIIPaBJIEHbl HA TO, YTOOBI MPEIOTBPATUTh KPYIHBIN YIepO; He
JOITYCTUTh YOBITKOB BOOOIIIE, KaK MPABUIIO, HE yIaeTcs;
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— TMOUCK CPEZCTB, 32 CYET KOTOPBIX OYIyT BO3MEUIEHB! YOBITKM (KOMIIEHCAIUs TIOHECEHHOTO
yiep6a). IcTOUHMKY yKa3aHHBIX CPEJICTB BEChbMa pa3HOOOPa3HbI: TOXOABI OT TEKYIeH AesITeTbHOCTU
TMIOHECIIEro YOBITKU, KPeAUT U T. 1. OIHAKO MOAOOHbIe UCTOYHUKY HE SIBJISIOTCS YHUBEPCAIBHBIMH,
MIPUMEHUMBIMU BO BCEX CIIyvyasiX HACTYIUIEHWS HEONaronpusTHOrO COOBITUS (Hampumep, XOpOIIIo,
€CJIM €CTh J0XO[], WJIM €CTh BO3ZMOKHOCTb TIOJIyYHUTh KpeuT). BOT 311ech M BO3HMKAeT HEOOXOAUMOCTD
HaJIMYMS CHEUUAIBHBIX CTPaxOBbIX (DOHJOB M, COOTBETCTBEHHO, CIIELMAIIbHOTO BUIA AESTEIbHOCTU
— CTpPaxOBaHUs.

CrpaxoBaHue MO3BOJSET MHAMBUAY OOMEHATh PHCK OOJBIIMX IMOTEpPh Ha ONpPEIeeHHOCTb
MaJIbIX.

OpnHako He BCSIKMUM Cilyvaid, pUCK MOTYT CTaTh OCHOBOM CTPaxoBOro cOoObITUs. st cOOBITUS
CTpaxOBaHMs XapaKTePHBbI CIEAYIOLIME TPU3HAKU: TIOBTOPSIEMOCTb, ITPEICKa3yeMOCTh B Macce sIBJe-
HUI, BO3MOXKHOCTb OLIEHKH ITOCJIEICTBUI, CTENIEHb PUCKA I0CTATOYHO BEJIMKA, APYTHe BUbI 3ALIUTHI
SIBJISIIOTCS] HEIOCTATOYHBIMH, OTIACHOCTb MOXET PeasIbHO BO3HUKHYTh B OYyAyILEM.

Wrak, moboe cTpaxoBaHKe CBSI3aHO ¢ KOMIIEHCAIMe! yiepOa py HACTYIUICHUM HeOJarorpu-
SITHOTO COOBITHSI, BEPOSITHOCTh KOTOPOTO BHIPAKAETCSI MOHATUEM «PHCK».

§ 2. Buabl ctpaxoBbix (POHI0B

Oo1ecTBeHHas MPAKTUKA BbIpaOoTaia psifi OPraHU3alMOHHBIX (DOPM CTPaxoBOro (poHa.

llepsas popma — Oeuernmpanuzosantvlii cmpaxogori PoHO uau, uHaue 2080ps, PoHO camo-
CMpaxoéanus — CO3/IAETCS ¢ SIMHCTBEHHOM 11eJIbI0 — C(DOPMHUPOBATh CTPAXOBOM 3arac U3 COOCTBEH-
HBIX PECYPCOB JIJIsl BOBMEIIICHUsT BO3MOKHOTO YIIepoa.

B paznble ucropuueckre neprosl ASHeHTPATN30BAHHbIE CTPAXOBble (DOHbI 3aHUMAIH OOJTb-
11Iee WM MEHbIIIee MECTO B COLMAIBHON MH(MPACTPYKTYpe 0OIIeCTBa.

Donnsl
NPeNpHSITISE

Doui sapadoTHol DonT pazBHTHs
ILEATBI NPOHIBOICTRA

Crpaxoroii drony

JlenieHTpaa30BaHHble CTPAaxoBble (POH/IBI CYIIECTBYIOT U MOHbIHE. OHM C yCHEXOM MpHMe-
HAIOTCSL B T€X OpraHU3alusiX, KOTOPhlE MOTYT BBIAEIUTH JOCTaTOUYHOE KOJMUYECTBO COOCTBEHHBIX
PECypcoB 15l BO3MEILEHH 1 BO3HUKILETO YIepOa, O3TOMY AELEHTPAIM30BAHHbIE CTPAXOBbIE (DOH/IbI
HasbIBaIOT (poHAAMM caMmocTpaxoBaHus. Hanbonee yacto Takue (OHIbI MOXKHO BCTPETUTh B arpo-
MIPOMBIIIJIEHHOM CEKTOpE.

®oHIpI caMOCTpaxoBaHHUS MOTYT CYILIECTBOBATh B JIEHEKHOM U HaTypasibHOM popmax. Omiu-
YUTEJbHBIM MTPU3HAKOM (POH/Ia CAMOCTPAXOBAHMS SIBJISIETCS 3AMKHYTasl, OrpaHUYEHHAsl TEPPUTOPHUS
OJIHOT'O XO3SMCTBA, B MacIITa0ax KOTOPOTO MOXKET OCYILIECTBIIATHCS Kak aKKyMYJISILIUsI PECYPCOB, TaK
Y BO3MeIlleHHe BO3HUKIIEro yiiepoa. B taHHOM ciydae cOOCTBEHHUK, CO3/1aBIIMI (POH/L caMocTpa-
XOBaHM s, HE UIMEEeT HUKAKUX 00513aTeNIbCTB Nepe]] IpyrMMU COOCTBEHHUKAaMU, TI03TOMY B ClTydae BO3-
HUKHOBEHUs yuiepOa, 3aTpaThl 10 €ro BO3MELIEHHIO PacKJIaIbIBAIOTCS B paMKaxX OJHOTO XO3SMCTBA.

HanHast popma cTpaxoBoro (hoHAa MMEET CBOM MO3UTHUBHBIE M HEraTUBHBIE CTOPOHBL. K unciy
MO3UTUBHBIX CTOPOH MOKHO OTHECTH TO, YTO HEOOXOMMBIE CPEeICTBA AJIs1 BO3MEILeHUs yiepoa Bee-
I71a HAXOJATCS B paclOPsKEHUH JIULIA, TOHecIIero yObTku. [IpruueM oHM MOTYT ObITh MCHIOJIb30BAHBI
UM B JII0O0I1 MOMEHT, KaK TOJIbKO B 9TOM BO3HUKHET MOTPEOHOCTb.

Cpenu HeraTUBHBIX CTOPOH MOKHO OTMETUTb, UTO HE BCET/Ia €CTh BO3MOKHOCTb C(POPMUPOBATH
CTPaxoBOi1 (hOH/I, rapaHTUPYIOIIMI BO3MeEILeHHe BceX YOITKOB. CpeiCcTB 3TOro (hoH1a MOKET ITPOCTO
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He XBaTuTh. Hanpumep, eciu npennpusitie CTpeMUTCs 00€30MacuTh cedsl Mo MOBOY COXPaHHOCTH
BCEro MMEIOIIErocsi UMYIIIECTBa, TO €r0 Pe3epBHBIN (DOHM JOIKEH ObITh CO3[aH B pa3Mepe, paBHOM
CTOMMOCTH OCHOBHBIX 1 OOOPOTHBIX (POHJIOB.

Bmopasi popma — uenmpanau3oeanHulii cmpaxoeoli poHo — UMeeT Ipyrue 3a/1auu 1, COOTBET-
CTBEHHO, CTPYKTYpy. B ominume oT camocTpaxoBaHUs LIEHTPATU30BAHHBIN (POH]I OXBAThIBAET HE
OJIHO, 2 HECKOJIBKO XO3SICTB (COOCTBEHHUKOB), PH 3TOM OpeMsi BO3MEIIIEHH s BO3HUKIIETO yIepoa
pacrnpocTpaHsieTcsi B paBHOM Mepe Ha BCeX YYaCTHUKOB (DOH[A, a He Ha KaKoe-JIMO0 OJHO KOHKPET-
HOE XO35IICTBO.

Jpyroii 0COOEHHOCTBIO IIEHTPATM30BAHHOTO (DOH/IA SBJISAETCA TO, YTO (PMHAHCOBBIN MEXaHU3M
ero oOpa3oBaHUsI He CBSI3aH C MHAMBUAYAIbHBIMU B3HOCaMH. POHJ, Kak MpaBUiio, oOpasyeTcs: Ha
OCHOBAHUM PElIeHHI TOCYIapPCTBEHHBIX OPraHOB BJIACTH M 32 CUET IIEHTPATU30BAHHBIX PECYPCOB.

4} HECHTPAJTN30BAHHbIX CpOHIlOB MMPOU3BOJUTCA BO3MEIICHHC ymep6a, IMPUYIUHEHHOI'O B CBA3U
CO CTUXUHHBIMU 6GIICTBI/IHMI/I, KPYIIHBIMU ITPOMBINIJICHHBIMU aBaApyUAMH U IKOJIOIMYECKUMU KaTa-
crpodamu.

3a cuer NeHTPaTM30BaHHBIX PECYPCOB OKa3bIBaeTCs OMOIIb cyobekTaM Poccwuiickont Peje-
paluy Py HABOIHEHUSIX, yparaHax, 3acyXax M IpyruX CTUXUNHBIX OeJCTBHIX, BOCCTAHABIMBAIOTCS
TPAHCHOPTHBIE MAaruCTpajy, pa3pylieHHbIE B pe3y/bTaTe 3eMJIeTPSCEHUI U CXO/a JIaBUH U T. II.

| Ipeanpusitie Nel | I Ipeanpusitue Ne2 | | Hpeanpuaue Ned |
T T T

Yuaara najoron

Focyrapersennniii
Dw/Ke

DunancHposatne
Pemenne
I Ipasurenneria
Ofpazopanue | | u Hapaamenra
crpaxosoro donia 0 CO3TAHNN
I IlenTpannzoRannoro
thonna

Harypaasias nomomn
H AeHEeARHBIC BRITLIATHI

TpoMeimienunie
aBapuH

Cruxniinbie 6e1cTEHA Counaibuble BbILIATDI

B nenesxHou (hopme 1eHTpaTM30BaHHbIE CTPaxoBbie (DOHIBI POPMUPYIOTCS B COCTaBE rocyaap-
CTBEHHOTO OI0J)KeTa CTpaHbl (orpeesieHHas YacTh JOXOIOB, MOTydaeMasi TOCYAapcTBOM, He pacripe-
AensieTcsl AJis UCTIONb30BAHUS Ha 3apaHee HAMEUYEHHYIO LIeJIb U COCTABJISIET JEHEKHBIN Pe3epB).

Tpemvs hopma — ueHmpau308aHHO-OEUEHMPANUZ08AHHBIL CIMPAXOB0U (POHO.

LleHTpasin30BaHHO-JELIEHTPAIM30BAaHHBIN CTPAXOBOM (DOH/I CYIIECTBYET U Pa3BUBAETCS OIHO-
BPEMEHHO B ABYX HampaBieHusaX. Kak peneHTpanu3oBaHHBI (POHA — 32 CYET WHAMBUIYAJIbHBIX,
MIepCOHU(PUITUPOBAHHBIX CPEICTB, BHOCHMBIX JJIs1 BO3MEIIIEHHs yiepOa (3TH CpeICTBa Ha3bIBAIOTCS
CTpaxoBbIMU B3HOCamHM). Kak 1ieHTpann3oBaHHbIN (DOH[] — B BUJE €AMHOW CTPaXOBOU OpraHU3allly,
YIIPaBJISIOIIEN CPEACTBAMU, IOCTYMAIOUIMMHU B BU/IE CTPAXOBBIX B3HOCOB.

CamocTpaxoBaHue ¥ HEHTPAJTM30BAHHBIN CTPaXoBOil (DOH/I HE SABJISIOTCS YHUBEPCATIbHBIMU, TO
€CTh IMO3BOJISIIOIIMMH BO3MEIIATh YIIepO BO BCEX CIIydasx. TO BHI3BIBAET HEOOXOIUMOCTh HCIIONb-
30BaHUsI CTPAXOBBIX (DOHIOB, CO3/IABAEMBIX IEHTPAIM30BAHHO-ICIIEHTPATU30BAHHBIM CIIOCOOOM.
VIMeHHO B TakOM BHJIE CTpaxOBaHUE sIBJIIeTCS Hanbosiee pa3BUTON U 3hPeKTHBHOU (hOpMOI COITH-
QJIbHOW 3alllUTHI.

Tpetbst popMa opranusaiyu crpaxoBoro oHJa SBJSETCA MO ONpPEESIeHUIO psAda Crieluain-
CTOB B chepe TEOpUH CTPaxOBaHUs — «IOAJMHHBIM CTpaxoBaHuEM». «CTpaxoBaHUE MPEICTABIISIET
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co00i1 COBOKYITHOCTh OOIIIECTBEHHBIX OTHOILIEHUH, CBA3aHHBIX C 00pa30BaHMEM CTPaxoBoro (hoHaa
3a cYeT B3HOCOB, BHOCUMBIX YYaCTHUKAMHM €r0 CO3JaHus, C HEHTpaIn3aliell ero B OpraHu3anusix,
OCYIIECTBJISIIOIMX MPOBEAEHNE CTPAXOBBIX OINEpAIMil W C MCTIOIb30BAHUEM Ha MOKPBITHE YIepOa
WM OCYIIECTBJIEHUE JIPYTMX BHILIAT JIMIIAM, B OTHOIIEHUH KOTOPBIX MPOBOJWTCS CTPAXOBAaHUE, B
CIy4ae HACTYIUICHUsI 3apaHee OTOBOPEHHBIX CITyYalHBIX COOBITHI» ',

Pacxonmpl 1EHTpaIM30BaHHO-IEIEHTPATM30BAaHHOTO CTPAaxoBOro (hoHAA IO BO3MEIICHUIO
yiiep0a pacnpesessioTcsl UCKITIOUUTENIBHO MEXy TUIATeNIBIIMKAMU CTPAaXOBBIX B3HOCOB, TO €CTh
MEK/1y 3aCTPaXOBAHHBIMU OT OIPE/ICICHHBIX CTPAXOBBIX PUCKOB. 3aCTPaxOBaHHbIC MMEIOT IIMPOKHUE
MpaBa Mo KOHTPOJIO HaJl PaCXOI0BaHMEM UX CPEJCTB U MPUHATHUIO pelieHni o Hanbosee 3(ppeKTHB-
HOM HX HCTIOJIb30BaHUH.

B otnrume ot naHHOM (hOPMBI PacXoibl U3 IIEHTPATU30BAHHOTO (Or0/1KeTHOr0) (hoHIa pacipe-
AENSIIOTCS MEX]Ly BCEMU IUIaTENIbIIMKAMH B 3TOT (POH/I, HE3aBUCUMO OT TOTO, MOJIBb3YIOTCS JIU 3TH
TUIATEJTBIUKY YCITYTaMH CTPAXOBAHUS VI HET.

[Tpu 3TOM MIaTENBIIMKKA B3HOCOB JIUIIEHBI BOZMOKHOCTY BIIMSIHUS Ha BBHIOOP peIlleHUs OTHO-
CUTEJIbHO BUJIOB M pa3MepOB CPE/CTB, HAINPABJISIEMBbIX U3 3TOro (hoHAA Ha BO3MEIIeHHE yiiepoa.
Takue penieHusi MPUHUMAIOTCS B aIMUHUCTPATUBHOM TOPSIIKE U HE COIVIACOBBIBAIOTCS C IUIATEIb-
IIIMKaMH HAJIOTOB MJIA CTPAXOBBIX B3HOCOB.

WTtak, nmepeynciuM OCHOBHBIE YepThl CTPaxoBOro (hOHAA, MOANAAAIIIErO MO COOCTBEHHO
OIpe/IeNieHNe CTPAXOBAHUS:

— OCHOBHBIM MCTOUYHHMKOM €ro (hOpMHUPOBAHUS SIBJISIOTCS B3HOCHI, YIJIAYMBAEMbIe BCEMH €TI0
YUYaCTHUKAMH;

— JJAaHHBIE CPEJICTBA AKKYMYJIHMPYIOTCS B CTPAXOBBIX OPraHU3aIMsIX;

— BEJIMYMHA HA3BAaHHBIX B3HOCOB OIPEAENSIETCS MO CIIENUATbHBIM HOPMATHBaM, 3aBUCSIIIAM
OT HACTYIUICHUsI COOBITHSI, B OTHOIIEHNH KOTOPOTO MPOBOAUTCS CTPAXOBAaHHUE, U CYMMBI, KOTOPYIO
MIPE/ICTOUT BHITUIATUTD B CJIyYae ero HaCTYIUICHUSI;

— CpelcTBa CTpaxoBoro (hoHA IO 11eJIEBOMY HA3HAYEHUIO MCTIONB3YIOTCS AJIsl BHITUIAT Y4acT-
HUKaM 3Toro oHza;

— CpelcTBa U3 JaHHOTo (hOH/A BHITUIAUYMBAIOTCS TOJIBKO MPY HACTYIUIGHUH COOBITU, 3apaHee
OTOBOPEHHBIX MTPY BOBHUKHOBEHHUHU CTPAXOBBIX OTHOIICHUH;

— MpaBO HA TOJyYeHHE BBHIIUIATHI U3 CTPAXOBOTo (POHIA BO3HUKAET, KaK MPAaBUJIO, TOJIBKO B
cllydae, eClii COObITHE, B OTHOILIEHMH KOTOPOTO MPOBOJUTCS CTPaxOBaHWE, MPOU30MIET B 3apaHee
OrOBOPEHHBIN MPOMEKYTOK BpeMeHH 1.

WTak, noHsATHe cTpaxoBoro (oHaa MOXET UCTIONb30BaThCs B IIIMPOKOM U Y3KOM CMbICIax. B
IIIMPOKOM CMBICJIE TIOHSITUS «CTPAaXoBOM (POH/I», «pe3epBHBII (hOH/I» COBIAIAIOT, [IOCKOJIBKY U B TOM,
Y B IPYTOM ClIy4asiX X OCHOBHasl 11eJTb — BO3MEIIIEHNE TTOTePb, BOHUKAIOIIHX B Pe3y/bTaTe BO3CH-
CTBUSI HEOIArOMPUSITHBIX COOBITU.

B y3k0oM cMebiciie cTpaxoBoi (hOH/ HEHTPAIM30BaH B CHIEIIUATIBHBIX CTPAXOBBIX YUPEKACHUSIX,
HO CO3[aeTcsl B ACIEHTPAIM30BAHHOM TOPSIAKE IyTeM MPHUTOKA CHEHaIbHBIX B3HOCOB, MOCTYIIAIO-
KX Ha 00pa3oBaHue AaHHOTO (hOHA.

§ 3. Pa3HOBapuaHTHOCTH NPHPOAbI CTPAXOBAHUSA

MHoroo6pasue CylIHOCTHBIX 1 (DYHKIIMOHAJIbHBIX MTPOSIBJICHUI CTPaXOBaHM I IO3BOJISIET BbIe-
JIUTH Psifi B3AaMMOCBSI3aHHBIX OA30BBIX ACMEKTOB TAHHOTO (PeHOMEHA, a UMEHHO: SKOHOMUYECKUIA,
MPaBOBOM M COLIMAJIBHBII.

14 Cnaemyxos FO. A., [odcuros E. @. Ctpaxopanue. C. 13.

15 Cm.: Tam xe. C. 14.
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BonbmmHCTBO MccnenoBareieil B KauecTBe CYIITHOCTHON OCHOBBI CTPAaXOBaHMSI HAa3bIBAIOT €r0
SKOHOMHUECKYIO Mpupony. OfHAKO IMocie KOHCTATallud 3TOr0 MOMEHTA B JajbHEWIeM WX MHe-
HUS pacxoasTcs. OHM CYMTAIOT, YTO CTPAXOBaHME OTHOCHUTCS K cpepe MpOU3BOACTBA, Ipyrue — K
MOTpeOIeHNIO, TPEThH — K OOpaIIIEHHIO.

B 3TOM m1aHe CBOI0 KOHOMUYECKYI0 MH(PACTPYKTYpy MMET Bce cepbl 0OLIeCTBEeHHOM
ku3HU. [109TOMY € SKOHOMHUECKOM TOYKH 3pEHUsI CTpaXOBaHUE MPEICTaBIseT cOOOM MpolLiece repe-
pacnpeneneHus AeHekKHbIX Cpe/ICTB. BMecTe ¢ TeM Ba)KHO BBIICIUTbh OCOOCHHOCTH TAaKOTO Iepepac-
npeneneHus. OHU CBOJATCS K CJIELYIOLIUM:

— HaJIW4Me CTPAXOBOTO PUCKA (BEpOATHOCTh HACTYIUIEHUS] HEONAronpusiTHOTO CIyYaiHOro
COOBITHSI, TIO TIOBO/Ly KOTOPOTO MIPOUCXOIUT CTPAXOBaHMeE);

— 3aMKHYTHII XapakTep (TepepacripeieieHle OrpaHuYMBaeTCsi B OCHOBHOM JIMIIAMU, TIPUHU-
MAIOIIUMH YYaCTHE B CTPAXOBAHUM);

— mepepacrpenesieHre CpeliCTB MEK/1y JIMIAMH, YYACTBYIOIIMMH B CTPAXOBAHUU B TOJIb3Y TEX
U3 HUX, B OTHOIIEHUM KOTOPBIX MPOU3OILIO COOBITHE, MO TIOBOLY KOTOPOTO OCYILIECTBIISIETCS CTpa-
XOBaHME.

VcTOYHUK MOKPHITHSI BOSHUKIIIUX YOBITKOB — CPEICTBA TEX YUACTHUKOB CTPaXOBaHUsl, C KOTO-
PbIMH HE IIPOU3O0LIIEN CTPaxoBoil ciryvail. «CTpaxoBaHUE OCHOBBIBAETCS Ha MIPUHIMIIE B3AUMHOCTH U
AKKyMYJIPYET PUCKU MHOTHX JIUIII, YTOOBI KOMITEHCUPOBATh YOBITKH TeX, KTO MX MoHec» ', CooTBeT-
CTBEHHO, YeM OOJIbIIIe YMCIIO YYACTHUKOB CTPAXOBAHUS B IAHHOW KOMITAHUM, TeM OOJIbIIIe TapaHTH,
41O OHA OyAeT 3(P(HEKTHUBHO U MOJHO BHIOIHATH CBOM 00S3aTEIbCTBA MO CTPAXOBBIM JIOTOBOPAM.

WTtak, ¢ S5KOHOMHUYECKOW TOUKM 3PEHHS CTPAXOBaHHUE — 3TO CHOCOO BO3MEIIEHHS YOBIT-
KOB, KOTOpBIE MOHECIIO I0PUINYECKOe WIIN (PU3NIECKOe JIMI0 TIOCPEICTBOM UX Tepepacipe/ie/ieHus]
MEX/1y YYaCTHUKAMH CTpaxoBoro ¢oHaa. Camo Bo3MelieHne YOBITKOB MTPOUCXOIUT U3 CPEACTB AaH-
HOro (poH/1a, KOTOPBI 00pPa30BaH M3 CTPAXOBBIX B3HOCOB M KOTOPBIN HAXOAUTCS B BEJEHUH CTPAXO-
BOU opranm3anyu (crpaxoBiuka). CTpaxoBoi (hOH/I IIPU ITOM CO3/IAETCs 3apaHee Ha ClTydaid HeoO-
XOIVMOCTH BO3MEIICHHs yiepOa (CTpaxoBOro ciydvasi).

CrpaxoBaHre MOXET ObITh PACCMOTPEHO W Kak lopuanyeckas kareropus. C 0pUINYECcKOM
TOYKM 3pEHHS CTPAaxXOBble OTHOIICHWS PEryJIMpylOTCsi HOPMaMH TpaBa, NMPUHUMAs JOTOBOPHYIO
dopmy (moroBop crpaxoBanus). [Ipuuem pasHble BUAbl CTPAXOBaHUSI MOTYT UMETh Pa3HYyl0 HOpMa-
THBHYIO 0a3y (CpaBHHTE, K MPUMEPY, COLMATbHOE CTPaXOBaHUE C MHBIMU ero Bugamu). CTpaxoBa-
HHE B 1IEJIOM sIBJISIeTCS1 0cO00M 001acThio (heaepaaIbHOro 3aKOHOIATENBCTBA, KOTOPOE MOMNAAAET MO
JefCTBIE HECKOJIbKUX OTpaciel mpaBa TaKMX, Kak IpakJIaHCKoe, (PMHAHCOBOE, TPYAOBOE, aJMUHU-
CTPaTHBHOE, YTOJIOBHOE, TIPABO COLMAIBLHOTO oOecnieyeHust. [Ipy 3ToM B 3aBUCMOCTH OT MOJIUTAYE-
CKHX, 9KOHOMUYECKUX, UCTOPUUIECKUX (DAKTOPOB M HIOAHCOB CKJIA/IBIBAIOIIIEICS] CUTYallUH B CTPAHE B
OTIEJIbHO B3SATHIN MEPUOJ BPEMEHH I'PaHMIIBI 3AKOHOIATENILCTBA O CTPAXOBAHUU MOTYT U3MEHSThCS,
Y BECbMa CUJIBHO.

HopMaruBHO-1IpaBOBO€ peryJMpoBaHUe B CTPAXOBAHUM BaXKHO HE TOJIBKO C TIO3UIMH YIIOPS-
JOYEHHUSI CTPAXOBBIX OTHOIIIEHHH, BBEJEHHS UX B IPABOBOE MOJIE, HO M C TOYKHU 3PEHHMSI TPECEUSHUsI
BO3MOXXHBIX 371€Ch MPECTYIICHUA. YUCTIO e MPeCTyIJIeHH, B YACTHOCTH, Ha POCCUIICKOM CTpaxo-
BOM pBIHKE HEYKJIOHHO pacteT. Hambomee pacnpocTpaHeHHBIN BU/I MPECTYIUICHUsI B 3TN cepe —
MOITIEHHUYECTBO (IIPUYEM OHO MOKET COBEPINAThCS U CTPAXOBATEIISIMH, U CTPAXOBIIMKAMK). XOTs
TOYHOM CTaTHCTUKM MOTEPh OT MOIIIeHHWYecTBa B Poccru HeT, HO, 10 9KCIIEPTHHIM OLIEHKaM, OKOJIO
10 % Bcex BbIIIAT B 3TOM cpepe JiesaeTcs B Moib3y MOIIEHHUKOB!?. Cpein Mpovrx MpecTyIyIeHui
MOXHO BBIJIEJTUTh: HE3AaKOHHOE TIPEIIPUHUMATENILCTBO, 3/I0yNOTpedIeHN e TIOTHOMOUHUSIMHE, 37I0YTIO-
TpebieHne 10BeprueM, KOMMEPYECKHU MOAKYTI | T. II.

16 Cnaemyxos F0. A., oxcuxos E. @. Ctpaxosanue. C.16.

7 Cm.: I anazysa H. @., Jlapuues B. /]. Ilpectynienus B crpaxoBanuu. M., 2000. C. 7.
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Pa3Butue crpaxoBoro jiena B HOCTCOBETCKUI NEPUO/L IPOUCXOANIIO MPAKTUUECKH ITPU TIOJIHOM
OTCYTCTBUM KOHTPOJISI CO CTOPOHBI TOCyIapcTBa. IMEHHO Ha 3TOT NepHo, MPUXOAUTCS HauOoJIbIee
KOJIMYECTBO MPaBOHAPYIIIEHH B cTpaxoBoui cepe. Jlumib B 1992 romy 6wt coznan ['ocymapcTBeH-
HBII HA/I30p 32 CTPAXOBOH AEATEILHOCTHIO, KOTOPBIN BIOCIIEACTBIM ObUI ITpeoOpazoBaH B Penepaiib-
HyI0 cityk0y Poccun 1o Ha130py 3a CTpaxoBOH IesITeIbHOCTBIO. 3aTeM AaHHast CTPYKTYpa Oblia repe-
naHa MunucrepcTBy puHancoB Poccuiickoit ®epeparinu (B KOTopoM ObLT 0Opa3oBaH [lenapraMeHT
CTpPaxoBOTrO HaJa30pa). B HacTosiiee Bpemsl 3aKOHOATENbHO Pa3srPaHUYEHO CTPAXOBOE PEryIMpOBa-
Hue (ero ocymiectisieT MunuctepctBo puHancoB P®) u crpaxoBoil Haa3op (ero peausyer dene-
pasbHas ciryxk0a CTpaxoBOro Haa30pa).

OcraHoBUMCS Ha COLIMAJILHOM aCIEKTE CTPAXOBAHUS.

B coBpemenHOM 0OIeCTBE pOSb CTPAXOBAHUS TPYJHO MEPEOLIEHUTh, MOCKOIbKY OHO 3aHU-
MaeT OJIHO U3 BaKHEHIINX MeCT cpeu 3(PPEeKTUBHBIX CIOCOOOB 3AIIUTHI UMYIIIECTBEHHBIX U JIMYHBIX
uHTepecoB. be3ycnoBHO, r1aBHast M OCHOBHASI (DYHKIIHS CTPAXOBAaHUSI — 3TO BO3MEIIIEHHE YOBITKOB.

JleHbry, BhIIUIAUMBAEMbIE IIPY HACTYIUIEHUM CTPAXOBBIX CIy4aeB CTPAXOBBIMM KOMIIAHUSIMHU,
OOBIYHO MIYT HA BOCCTAHOBJICHUE YTPAUYEHHBIX WJIH TIOBPEKAEHHBIX MaTepUATbHBIX IIEHHOCTE! (UTO,
B KOHEYHOM HTOre, CIIOCOOCTBYET BOCCTAHOBJIEHMIO HOPMAJIbHOM JIEATEIbHOCTH MPEATIPUSITUS WITH
OT/IEJILHOTO yesioBeKa). CTpaxoBaHUe MO3BOJISAET MUHUMU3UPOBATh, KOMIIEHCUPOBATh ITOTEPH B CITy-
Yyae HaCTYIUIEHHs] HEONaronpusiTHOTO COOBITHS.

dyHk1Ms BO3MelIeHHs yObITKA — HeMOCpeICTBeHHAsl (DYHKIIMs cTpaxoBaHusi. Henb3s He oxa-
pakTepu3oBaTh U Apyrue (PyHKIMU cTpaxoBaHUs. JJOCTaTOUYHO 3HaUMMa COOCTBEHHO COIMAJIbHAS
(pyHK1MSA cTpaxoBaHus (peyb O COLMAIBHOM CTPAXOBaHMU NORJIET B AajibHeleM). CTpaxoBble opra-
HU3AIMU OKa3bIBAIOT OOJIBIIYIO MOMOIIb TPH TIOTEPE TPYAOCIOCOOHOCTH, MHBAJIMIHOCTH B PE3YIib-
Tate 3a00J1eBaHU 1 HECYAaCTHBIX cinydaeB. OHU (PMHAHCHPYIOT JIeYeHHe CTpaxoBaresis, a B CIydau
€ro CMEpPTH — BBIIUIAUYMBAIOT €T0 POJHBIM KOMIIEHCAMIO. BhIriaThl 3a yTpaueHHOE WM MTOBPEXIEH-
HOE MMYIIECTBO CIIOCOOCTBYIOT COXPAHEHUIO OIPE/IENIEHHOTO YPOBHSI )KU3HH CTpaxoBaTeJisl.

Bosnpiyio conpanbHyio 3HAYMMOCTh UMEET M HaKONUTENbHAsA (PyHKLMS cTpaxoBaHus. OgHuM
U3 CIIOCOOOB TAKUX HAKOIUICHUH SIBJISIETCS 3aKTIOUEHUE JOTOBOPOB CTPAXOBAHUS KU3HH.

Kpome Toro, crpaxoBbie opraHuzaiy sIBJSIIOTCS padotomaTensiMu. B cTpaHax ¢ pa3BUTHIM
CTPaxOBBIM PHIHKOM B CTPaxOBaHUM 3aHATO A0 1 % TpynocnocoOHoro Hacenenus. B Poccuu cyie-
CTBYET OKOJIO 3 ThICSY CTPAXOBBIX KOMIIAHUI C YUCIIEHHOCTBIO NepcoHasna — 200 ThicSY YeJI0BEK.

Ewme onHa ¢yHKIMA cTpaxoBaHUsI — MHBeCTULIMOHHAsA. CpeacTBa cTpaxoBaresieil CTpaxoBble
KOMITAaHUY MOT'YT HalpaBJIsATh B pa3HbIe CEKTOPbl SKOHOMUKH, BBITIONHSS, TAKUM 00Pa30M, MHBECTH-
HMoHHYI0 (pyHKuMio. [Ipruem camu 3TM OpraHM3alvy MOTYT JieJlaTh CPAaBHUTEBHO JOJITOCPOYHbIE
BJIOKEHU . B pa3BUTHIX cTpaHaX MPaKTUYECKU BE3/IE CTPAXOBbIE KOMIIAHMU SIBJISAIOTCS KPYTHEUIIIUMU
unBectopamu. Tak, o ganubeM 3a 1997 rog 8 CIIA 31,2 % akTMBOB KOMIAHUM MO CTPAXOBAHUIO
’KU3HU OBUTH pa3MellieHbl B TPOMBIIIIEHHbIe oOurammm '8,

MuBecTuimm MoxkHO paccMaTpuBaTh M Kak crieruduyeckyio popMy auBepcuUKaIu CTpa-
XOBOIO JIeJla, KOTOpasi BbIpaKaeTcsl B PaCIIMPEHUM NPEINPUATUS CTPAXOBLIMKA BHE TPAAULIMOHHBIX
€ro paMokK, B IPSIMOM WJIM KOCBEHHOM YYacCTUU B MPEANPUATUSIX PA3IUUHBIX OTpaciell SKOHOMUKHY,
Y KaK JOJIFOCPOYHOE BJIOKEHUE CPE/ICTB CTPAXOBIIMKA B POU3BOJICTBEHHO-KOMMEPUYECKYIO, UHYIO,
HE 3aIpelleHHYI0 3aKOHOM JIeSITeIbHOCTB C 1IeJIbIo oydeHust npuosiim'®. Kpome toro, B crpaxoBa-
HUM CYILECTBYET U TaKOW BUJ, KaK CTPAXOBAHME MHBECTULIMOHHBIX PUCKOB, YTO JJa€T BO3MOKHOCTb
3aLIUTUTh UHBECTOPAM CBOM BJIOKEHMUS.

Cpenu (pyHKIMIA CTpaxoBaHUsI 0COOO ClEyeT BBIICIUTh MPEBEHTUBHYIO (TIpEeayHpeanuTellb-
Hy10) pyHKIMIO. Tak, IpeBeHIus MOKeT BKJII0YaTh OpraHu3allMiOHHBIE MEPOTIPUSITHS 10 obecrieye-

18 Cm.: Cnaemyxos IO. A., Jioocuxoe E. @. Crpaxosanue. C.21.

19 3konomuka n crpaxoBanue. M., 1998. C. 174-175.
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HUIO COXPAHHOCTH MMYIIECTBA, MPO(IIAKTIKE TPaBMaTU3Ma, 3a00JIeBaHUM U T. I1. 32 CYET CPEJICTB
CTpaxoBIIMKA.

§ 4. OCHOBHbIE NOHSATHSA U TEPMUHBI B CTPAXOBAHUU

Bce NoHATHSA ¥ TEPMUHBI, KOTOPBIE TPUMEHSIIOTCS B CTPAXOBAHUM, MOKHO IMOJIPA3JEIUTh Ha
psan noarpymni. IIpesx/ie Bcero, BbACNSIOTCS MOHATUS U TEPMUHBI, OTHOCSIIMECS K 0OLIMM Ipo0iie-
MaM CTpaxoBaHMs. Jlanee caMOCTOATENbHYIO MOArPYNITY 00pa3yloT TEPMHUHBI, CBA3aHHbIE C SKOHO-
MUKO-(PMHAHCOBOM CTOPOHOW CTpaxoBaHMs. Tak:ke MOXHO BBIAEIUTb OTIAEJbHYIO MOArPYMIly Tep-
MUHOB, NIPUMEHSIOIIMXCA B MEXIyHapOJHON NpakTUKe cTpaxoBaHMs. HakoHel, psAj NMOHATHHA U
TEPMUHOB CBSI3aHbI C IOPUJMUECKUM aCIIeKTOM CTPAXOBAHUS.

ITpuBenem HaunOonee yacto ynorpedsseMble TEPMUHBI M MOHATUS U3 MEPEYUCIIEHHBIX MOJI-
IpyMIl, UCHOJIb3YSl CHPABOYHO-HIMKJIIONEANYECKYIO JIUTEPATYpY.

B 4ucine noHATHI 1 TEPMUHOB, BbIpaKAIOLIMX OOIIME BOIPOCH CTPaXOBaHus, CJEAYyIOIIHeE:

«Cmpaxoeamenv» — NONUCOAEPAKATENb; (PU3NUECKOE WM IOPUIMUYECKOE JIULIO, BhIpaXKalollee
CTPaxOBOI MHTEPEC U BCTYyMAIOIIEE B IPAXAAHCKO-IIPABOBbIE OTHOLIEHUS CO CTPAXOBLIMKOM B CHITY
3aKOHA WM IBYCTOPOHHE! CAENKH (JloroBopa crpaxoBaHus). CTpaxoBaTead MOTYT 3aKJII0YaTh 10r0-
BOPBI O CTPaXOBAaHMU TPETHUX JIML] B MOJb3y nocieaHux. CTpaxoBaTes UMEIOT MPaBO HAa3HAYATh
(pMBMYECKUX MM IOPUIMYECKUX JIUI (BBITOIONpHOOpeTaTeniel) IUisl MOMyYeHHs CTPaXOBBIX BBIILIAT
I10 JIOTOBOPaM CTPAaXOBaHHUS.

«Cmpaxosuguk» — OpraHA3aI|sl, MPOBOASAIIAS CTPAXOBaHHUE W MPUHMMAIOIIAs Ha ceOst 00s13a-
TEJILCTBO BO3MECTUTH CTPAXOBATENIO WIIH JIPYTHM JIMIIaM, YYACTBYIOIMM B CTPAaXOBaHWH, YIepO Win
BBIIUIATUTh CTPAXOBYIO CYMMY.

«3acmpaxoeantblii» — IO, Yel UHTEPEC ABJIAETCS OOBEKTOM CTPaXOBaHUs, JIULO, yYaCTBYIO-
111ee B IMYHOM CTPaXxOBAHUM, Ubsl )KU3Hb, 37I0POBbE U TPYAOCIIOCOOHOCTD SABJIAIOTCA OOBEKTOM CTpa-
X0BOM 3aiuThl. ITOHATHA «CTpaxoBaTesb» U «3aCTPAXOBAaHHBI» MOI'YT COBMaAaTh (€C/IU JOroBOP
CTPaXOBaHUs 3aKJIIOYEH B OTHOIICHUH CaMoro ceOs), a MOTYT pa3iiMyaThesi (€Cu JOroBOp CTpaxoBa-
HUS 3aKJTI0YEH B TOJIb3Y TPETHUX JIMLL).

«Bvlzooonpuobpemamens» — IML10, KOTOPOMY IIPU HACTYIUIEHUM CTPAXOBOTO Cilyvasi JA0JIKHO
OBITh BHITJIAUYEHO CTPAXOBOE BO3MEILIEHUE (HaIpuMep, JIMI0, HA3HAUYEHHOE CTPaxoBaTesieM Ha cilyvai
CBOEI CMEPTH B Ka4eCTBE MOJyYaTessi CTPaXOBOM CYMMBI).

«[loauc» — MACBMEHHBIN JOKYMEHT YCTAHOBJICHHOTO 00pasiia, BhIIABAEMBII CTPAXOBBIM OOIIIe-
CTBOM JIMIy WJIM YUYPEXKIEHHIO B YJOCTOBEPEHME 3aKJIIOUEHHOIO JI0rOBOpa U COAEpXkKalluil ero
ycioBus (oTMeTuM, 4to 3akoH P® o cTpaXoBaHMM MOHATHS «CTPAXOBOM MOJHMC» U «CTPAXOBOE
CBUETEIBLCTBO» PACCMATPUBAET KaK MIEHTUYHbIE). CTPaxoBOH MOIMC CIYKHUT PELIAIOIINM JI0Ka3a-
TEJIbCTBOM CTPaxoOBOTO MHTEpeECa.

«Cmpaxoeoe cobvbimue» — NOTEHIMATIBHO BOZMOXHOE MIPUYMHEHHE yIepOa 0ObeKTy CTpaxo-
BaHMUS.

«Cmpaxoeoti cayuait» — GaKTUYECKH TPOKCIIEee COObITHE, B CBS3M C HETaTUBHBIMH I
WHBIMH OTOBOPEHHBIMH TTOCIIECTBUSIMU KOTOPOTO MOKET OBITh BBIIJIAYEHO CTPAXOBOE BO3MEIICHHE
WM CTPaxoBasi CyMMa.

«Cmpaxoeoti yuyepo» — CTOUMOCTD TTOIHOCTBIO TIOTMOIIEro Win 00eCIieHEHHON YacT TIOBpe-
’KJEHHOTO UMYILIECTBA 10 CTPAXOBOM OLIEHKE.

«Cmpaxogvle KOMnAHUU» — OPraHU3aLUK, BBICTYIIAIONIME B POJIM CTPAXOBILMKA, TO €CTh IIPU-
HUMAIOIIe Ha ce0s1 00sI3aHHOCTh BO3MECTUTh CTPAXOBATEIIO YOBITKH IPY HACTYIJIEHUH CTPaXxOBOTO
ciydast. OCHOBHBIE (DOPMBI CTPAXOBBIX KOMIIAHUI — aKLIMOHEpHas1, B3auMHasi, JLoiiz.

«Cmpaxoeas omeemcmeeHHOCMb» — 003aHHOCTb CTPAXOBIIMKA BBIIUIATUTH CTPAXOBYIO CyMMY
WIM CTPAaXOBOE BO3MelleHHe (YCTaHABIMBACTCS 3aKOHOM MJIM JOTOBOPOM CTpaxoBaHus). Pazmu-
YalOT OTPAaHUYEHHYIO U PaCIIMPEHHYI0 CTPaxoByl0 OTBETCTBEHHOCTb. OrpaHMYeHHas OTBETCTBEH-
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HOCTb IIPEATIoNaraeT y3KH1id 1 KOHKPETHBIN MIepeYeHb CTPAXOBBIX PUCKOB, PH HACTYIUIEHUH KOTOPBIX
MIPOM3BOMIATCS BBIIUIATHI. PacipeHHas OTBETCTBEHHOCTD — OOSI3aHHOCTh CTPAXOBIIUKA TPOM3BECTH
BBITUIATY MPH HACTYTUIEHUH JIIOOOTO CTPAXOBOTO PUCKa (B MEK/IyHAPOIHOM MPAKTHUKE TEPMUH «CTpa-
XOBasi OTBETCTBEHHOCTh» MJCHTHUEH TEPMUHY «CTPAXOBOE IMOKPBITHE ).

OcraHoBUMCS Jajiee Ha TEPMHUHAX, BBHIPAKAIONIMX SKOHOMHUECKYIO MPUPOLY CTPAaXOBaHHUS,
a UMEHHO — CBSI3aHHBIX C MPOIECCOM (POPMHUPOBAHUS CTPAXOBOroO (POHIA M PACXOIOBAHMEM €ro
CPEICTB.

«AKmyapHvle pacuemuvl» — CACTEMa MaTEMAaTHYECKUX M CTAaTUCTUYECKUX 3aKOHOMEPHOCTEH,
peraMeHTHPYIOIIMX B3aMMOOTHOIIIEHHSI ME3K/1y CTPAXOBIIMKOM M cTpaxoBaTesneM. OHM OTpaKaioT B
BUJIE MAaTeMaTHUECKHUX (pOpMYIT MEXaHU3M 00pa30BaHMsI M PACXOI0BAaHMSI CTPaxoBOro (poHaa B A0J-
TOCPOYHBIX CTPAXOBBIX onepanusix. Ha OCHOBe JaHHBIX pacueToB CTPOSITCS CTpaxoBbie Tapugsl. Crie-
[IUAJIMCT, 3aHUMAIOLIUIACS aKTyapHBIMHU pacyeTamu, Ha3blBaeTcsi aktyapueM. OCHOBA TEOPUU aKTy-
apHbIX pacuetoB Obuta 3anoxkeHa B X VII Beke B padortax [I. ['paynTta, AHa ne Burta, D. l'aytes. B
1662 romy Obuta onmyonukoBaHa padota anrmiickoro ydeHoro J1. I'payHTta «EcrecTBeHHbIE U TIONTH-
TUYECKUE HaOMIofIeHu s, C/ieJIaHHble HaJl OloJlleTeHeM cMepTHOCTH». OH MepBbIM HOCTPOWIT TaOJIUILIBI
CMEpTHOCTH. B 3T0 ke BpeMs roianackuil ydensiii fH ge Butt onmyonukoBan padoty o tapudax
0 CTPaXOBAHUIO IOKU3HEHHOUN PEHTHI. B Hell OH M3MI0XUII METO/ UCUMCIIEHHS CTPAXOBBIX B3HOCOB
B 3aBMICMIMOCTH OT BO3PACTa 3aCTPAXOBAHHOTO M HOPMBI pocTa jieHer. JlanbHelee pa3BUTHe TeOpHUs
aKTyapHBIX PacyeToB MOMy4YnsIa B paboTax aHIIMKACKOro actpoHoma . [ayutest. OH an onpeneseHue
TaOJHIl CMEPTHOCTH, IPUMEHSIEMBIX JI0 CHX TIOP.

«Cmpaxoeoti 63HOC» — CTpaxoBasi MPeMUsL: JeHEeKHasi CyMMa, yIulauuBaeMasi CTpaxoBaresieM
CTPAXOBIIMKY 32 MPUHSATOE MOCIEIHIM 00s13aTeIbCTBO BO3MECTUTh MAaTEPUAIbHBIN YIepO, MpUyn-
HEHHBI 3aCTPaXOBAHHOMY UMYIIIECTBY, MJIM BHITUIATUTH CTPAXOBYIO CYMMY IPY HACTYIUIEHUH OTpe-
JeIEHHBIX COOBITUI B )KM3HU 3aCTPaxOBaHHOTO. [10 cBOE 9KOHOMUYECKOW CYTH — 9TO CyMMa II€HbI
CTPaxOBOTO PUCKA M 3aTpaT CTPAXOBIIMKA, CBI3aHHBIX C TOKPHITUEM PACXOOB HA MPOBEJICHUE CTpa-
xoBaHMs1. CTpaxoBOUl B3HOC OIpeesIsieTCsi UCXOsl U3 TapuHOW CTaBKU, CTPAXOBOUM CyMMBI, CPOKa
CTPaxOBaHMS U APYTUX (PaKTOPOB.

«Tapugpnas cmagka» — 3TO CTPAXOBOM IUIATEK C €AUHUIIBI CTPAXOBOWM CYMMBbI WA OOB-
eKTa CTPaxOBaHUs 3a OINpee/IeHHbI Tiepuo cTpaxoBaHus. CTpaxoBoil Tapud Mo 00s3aTeTbHbIM
BU/IaM CTPaXOBaHHUsI YCTAHABIIMBAETCS COOTBETCTBYIOIIMM 3aKOHOAATEILCTBOM; MO JOOPOBOJIBHBIM
e BUJIAM — PaCCUUTHIBAETCS] CAMUM CTPAaXOBHIMKOM. TaprHast cTaBka UMeeT CIEeIyIoIIyI0 CTPyK-

Typy-

BpyTro-craska

A

HetTo-craska, obecneunpaomasn: Harpy3ka, obecneunpalonias:

N N

Crpaxosoii Janacuoii Pacxost na
thonn thonn BeeHne 1ea

HpuGnin

BpyTTo-craBka npencrasisieT coOoi TapudpHyIO CTaBKY, yIUIAYMBAaeMYyI0 CTpaxoBaTesieM CTpa-
XOBUIMKY. OHa COCTOMT M3 JBYX YacTeld: HETTO-CTaBKM M Harpy3ku. HeTro-craBka — 3TO Besu-
YyiHa ceOECTOMMOCTH CTpaxoBaHus Oe3 yueTa HakJaJHbIX pacxonoB. Harpyska oTpaxaer pacxofpl
CTPaxOBILIMKA Ha BEJEHUE JeNa, CBSA3AHHOIO C OpraHM3alMell CTpaxOBaHUsl, 3aJI0KEHHYI HOPMY
npudbd. Hepeako B coctaB TapuHOM CTaBKU Takke BKJIOYAETCS] PUCKOBAs HaJ0aBKa, KOTOpas
UCIIONB3YETCs CTPAXOBLIMKOM JUISI CO3/1aHM S ICHEKHOTO (POH/1A HA CITyyaid BBITUIATHI CTPAXOBOTO BO3-
MEILEeHU S, PEBBILIAIOIIETO CPeIHUI YPOBEHb, 3aJI0KEHHbI B HETTO-CTABKe.
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«Cmpaxoseas cymma» — JASHEKXHask CyMMa, aleKBaTHasi CTPaXOBOMY MHTEPECY U CTPaXOBOMY
PUCKY, Ha KOTOPYIO 3aCTPaxOBaHbl MaTepUaJIbHbIe IIEHHOCTH, TPaXJaHCKasl OTBETCTBEHHOCTb, )KU3Hb
Y 3[I0POBbE CTpaxoBatelisi. B MexXIyHapoqHOU CTPaXOBOW MPAKTUKE CTPAXOBasi CyMMa Ha3bIBAETCS
CTPaxOBbIM TOKpbITUEM. McXxomsi W3 CTPaxoBOM CYMMBI, YCTAHABJIMBAIOTCS pa3Mepbl CTPAXOBOTO
B3HOCA M CTPaXOBOU BBHIILJIATHL. B IMYHOM CTpaxoBaHMM CTpaxoBasi CyMMa HOCUT Ha3BaHue OeHedura.

«Cmpaxosas oyeHka» — CTOMMOCTb UMYILIECTBa, IPUHUMaeMasi JUls crpaxoBaHus. HekoTopbie
aBTOPbI TPAKTYIOT STOT TEPMHUH KaK KPUTEPUI OLIEHKH CTPaxoBOro prucka. CTpaxoBas OIleHKa Xapak-
TepU3yeTCs JCHEKHOM OIIEHKOW 00BbEKTa CTPaXxOBaHMsI, TECHO YBSI3aHHOW C BEPOSITHOCTHIO HACTYILIE-
HUS CTPAXOBOro ciiydasi. B MexayHapoaHOW MpaKTHKe BMECTO TEPMHUHA «CTPaxoBasl CAENKa» MpH-
MEHSIETCS] TEPMHH «CTPaxoBasi CTOMMOCTb».

«Cmpaxosas avinaamax» — CTpaxoBasi CyMMa, CTPaxoBO€ BO3MeIleHHe, 0OYCIOBIEHHBIE 10T0-
BOPOM CTPaxOBaHUs WJIM 3aKOHOM (00si3aTesibHOe cTpaxoBaHue). CTpaxoBasi BhIILIaTa OCYIIECTBIIS-
eTCsl CTPaXOBIIMKOM B COOTBETCTBHH C IOTOBOPOM CTPaxXOBaHMsI WM 3aKOHOM Ha OCHOBAaHUM 3asIB-
JIEHUSI CTPaXoBaTelisi U CTPAXOBOTO aKTa.

«Cpok delicmeusi 002080pa CMpPAxo6aHusi» — BpeMsl, TPeyCMOTPEHHOE YCIIOBUSIMHU CTPaxoBa-
HUS$I, B TEUEHHE KOTOPOTO JIEUCTBYET CTPaXoBasi OTBETCTBEHHOCTh CTPAXOBIIMKA, TO €CTh €ro 00s13aH-
HOCTb BHITUIATUTH CTPAXOBATENIO TPY HACTYIUICHUH CTPAXOBOT'O CIy4asi CTPAXOBOE BO3MEIIEHHE WK
CTPaxOBYIO CYMMY.

[Nepeurcium HEKOTOpbIE U3 TEPMHUHOB, TPUMEHSIIOIIMXCS B MEXyHAPOTHOM MPAKTUKE CTpa-
XOBaHHMSI:

«AHOeppatimep» — CIIELUATIACT B 00JIACTU CTPAXOBOr0 OM3HECA, UMEIOIINI BJIACTHBIE MOJIHO-
MOYHSI OT PYKOBOJCTBA CTPAXOBOM KOMIIAHUM MPUHUMATh Ha CTPAXOBaHME MPEJIOKEHHBIE PUCKH,
orpeeNaTh Tapu(pHbIe CTAaBKU U KOHKPETHBIE YCIIOBHS JOTOBOPA CTPAXOBAHMSI STUX PHUCKOB.

«Asaputinbiii Komuccap» — MPEACTABUTENh CTPAXOBIUKA, YCTAHABIUBAIOLIHIA TI0 COTJIAIIIEHUIO
CO CTpaxoBaTesieM MPUUYNHY, Pa3Mep U XapaKTep CTPaxOBbIX YOBITKOB M O(DOPMIISIIONINIA CTPaxoBbie
yOBITKH.

«AHHYumem» — CTpaxoBaHWE PEHTHI WJIM MEHCHHU, TIPH KOTOPOM CTpaxoBaTellb, BHECS CTPaxo-
BOMY YUPEKJICHUIO ONpeeIeHHYI0 CYMMY JISHEr, TIOJIy4JaeT 3aTeM B TeUeHHe HECKOJIbKUX JIeT (WU
MOKU3HEHHO) PETYJISPHBIN JOXOI.

«Bopoepo» — nepeyeHb MPUHSTHIX HA CTPAXOBAaHKE U MOJIEKAIIUX TIEPECTPAXOBAHUIO PUCKOB.

«3enenas kapma» — COINAIIEHUE CTPAXOBIIMKOB psijia CTPaH O B3aMMHOM IPU3HAHUM CTpa-
XOBOTO TMOKPBITHSI TPAXKJAHCKON OTBETCTBEHHOCTH BJIAJIE/IBLIEB CPENICTB aBTOTPAHCIIOPTA U 00 OKa-
3aHUM B3aMMHOUM MOMOIIIY T10 YPEryIMpOBaHUI0 YOBITKOB, BOSHUKAIOIIMX B MEKIyHAPOJHOM aBTO-
TPAHCIIOPTHOM COOOIICHUY.

«Hon-gopgpemrop» — coxpaHeHue IeICTBUS JOrOBOpa IpyU HEYyIIaTe OYepeJHOMN TPEMUN.

«[Iyn» — opraHu3anys CTPaxXOBIIMKOB WK NEPECTPAXOBIIMKOB, IPUHAMAIOINIAS OCOObIE BU/IBI
puckoB. [Ipu 5TOM YOBITKH U PACXOIBI JETISATCS B COMNIACOBAHHBIX MTPOTOPIIHSIX.

«Pan-ogpgp» — TepMHH, TIPUMEHSIEMBIA B TeX CIy4Yasix, KOTJa CTPAXOBIIMK HE MOANMCHIBAET
HOBBII CTPaxoOBOHM JOrOBOP, HO €ro 00sI3aTeNIbCTBA COXPAHSIOT CUITY, COTJIACHO YK€ TONIMUCAHHBIM
J0rOBOpPaM, MPOOJIKAIOIIUM CBOE JIEHCTBHE.

«Cropeeliep» — 0OBIYHO MHCTIEKTOP WJIM areHT CTPaXOBIIUKA, OCYIIECTBIISIONIMNA OCMOTP UMY-
IIECTBA, IPUHUMAEMOr0 Ha CTpaxOBaHUeE.

«Dpanwusza» — NPeayCMOTPEHHOE YCIOBUSIMH CTPAXOBAaHUsI OCBOOOKIEHHE CTPAXOBIIUKA OT
BO3MeENIEeHHs YOBITKOB, HE MPEBBIIAIIINX OMPEICICHHBIX Pa3MepPOB.

[NoHsATHS ¥ TEpMUHBI, OTHOCSIIIUECS K TIPABOBOMY aCMEKTY CTPaXOBaHHUsI, OYIyT pacCMOTpPEHbI
CTIEIMAJIBHO B TIOCIIEAYIOIINX TJIaBaXx.
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I'masa 11
CucremMa cTpaxoBOro 3aK0OHO/1aTeJbCTBA

§ 1. O6mee cTpaxoBoe 3aKOHO/1aTeJIbCTBO

JIMTeNbHBIA KICTOPUYECKHIA IEPUOJT BOSHUKHOBEHUS U YKPEIUIEHUsI CTPAXOBBIX OTHOLIEHUI 1
CBSI3aHHOE C 3TUM Pa3BUTHE CIIELIMAIBHOIO 3aKOHOAATEIbCTBA, OOYCIOBUIIM CO3JaHUE OObEKTUBHBIX
IIPEAIOCHUIOK 151 (hOPMHUPOBAHUS CTPAXOBOro paBa. BMecTe ¢ TeM olpeieieHre MecTa CTpaxoBoro
IpaBa B HAlIMOHAJILHOM CUCTEME POCCUICKOIO MpaBa BbI3bIBAET OIPE/IC/ICHHBIE TPYIHOCTH.

B oreuecTBeHHOI HayYHOM JTUTEPAType MPAKTHUECKH HE UCCIIeJOBAaHbl OCHOBHbIE KOMITOHEHTHI
CTPaxOBOIO IIPaBa, MOCKOJIbKY Ha MPOTS)KEHUU MHOTHX JIECATUIIETUIN CTPaXOBaHUE PacCMaTPUBAJIOCh
MCKJTIOUUTENHHO KaK Pa3HOBUAHOCTh TOCYJAPCTBEHHOTO 00ECIeUeH s, KOTOPOe HOCHIIO CTPOro 005
3aTesIbHbIA XapakTep.

B nauase 1990-x rogos B Poccuiickon ®enepauum B cpepe cTpaxoBaHUA IPOU3OLUIN 3aMET-
Hble U3MEHEHUS:

— U3 TOCYJapCcTBEHHOTo OlojkeTa ObUTH BbIIETIEHb 000CO0IEHHBIE (DOH/IBI, KOTOpbIE MpeIHa-
3Ha4YeHbI [UIs1 CTPOTO ONPeeICHHBIX IIeJlel — BBIIUIAT MIEHCH, IIOCOOUH, oOecriedeHnst 3aHATOCTH U
IIPEI0CTABIEHUS] MEIMIIMHCKUX YCIIYT;

— OBUTH ITPUHSATHI 3aKOHOJATEIbHBIE ¥ IOJ3aKOHHBIE aKThI, pa3peraloliye YaCTHBIM CTPaXOBbIM
KOMITaHUSIM TIPE/IOCTABIIATh CTPAXOBbIE YCIYTU B cpepe JOOPOBOIBHOIO CTPaXOBaHMSL.

B Koncrurynun Poceniickoit depepary nosiBuiiack HopMa 0 TOM, YTO TOCYAAPCTBO «IIOOIL-
psieT pa3BUTHE TOOPOBOJIIBHOTO CTpaxoBaHMs». BecbMa XapakTepHO, UTO 9Ta HOPMA CONEPKHUTCS B
4.3 c1. 39 Koncrurym P®, xoTopasi packpbiBaeT MOHATHE TOCYJAPCTBEHHOTO COLMAIBHOTO 00ec-
neyeHus1. 13 atoro crienyer, 4To rocyJapcTBO pacCMaTpUBAET CTPaXOBaHME KAaK YacTh COLMAIBHOTO
obecrieueHusi. B IefCTBUTENIBHOCTH K€, K CHCTEME COLMATIBLHOrO 0OeCriedyeHHs] OTHOCHUTCSI He BCe
CTPaxOBaHUE, a TOJIBKO Ta €r0 YacTb, KOTOPast HA3bIBAETCS COLIMAILHBIM CTPAXOBAHUEM.

27 Hos6psa 1992 r. 6b11 npuHAT 3akoH PO Ne 4015-1 «O6 opraHu3anum cTpaxoBoro jena B
P®»?° (c m3menenusmu ot 31 gexadps 1997 r., 20 nosaops 1999 r., 21 mapra, 25 anpens 2002 r.,
8, 10 mexabdps 2003 r., 21 utons, 20 utons 2004 r., 7 mapra, 18, 21 utonsa 2005 r.), KOTOPBII ObLIT
IIPU3BaH OXBAaTUTh IPABOBBIM PETYJIMPOBAHUEM BECh KOMILIEKC OTHOLLIEHUI, BOZHUKAIOIIMX B IIPO-
1iecce CTpaxoBaHusl.

Hacrosmmii 3akoH perynupyer OTHOLIEHU S MEK LY JIMLAMHU, OCYILECTBIIAOIUMU T€ UJIU UHbIE
BU/IBl JIEATEIBHOCTH B c(hepe CTPaxOBOro Jena, WK C UX Y4aCTUEeM, OTHOILLIEHHUs MO OCYILECTBIIe-
HUIO FOCY/IapCTBEHHOTO Ha/130pa 32 JesSITeJIbHOCTBIO CYOBhEKTOB CTPaXOBOTO JieNia, a TAKKe MHbIE OTHO-
LIEHUs, CBS3aHHbIE C OpraHM3alyer cTpaxoBoro Aena. s nesnen HacrosAmero 3akoHa (eaepaiib-
HbIE 3aKOHBI M MHbIE HOPMATHBHBIE ITPABOBbIE AKTHI, IPEAYCMOTPEHHBIE ITyHKTaMu 1 1 2 HacTosIei
CTaTbU, SBJISIIOTCS COCTABHOM YacCThIO CTPAXOBOIO 3aKOHOAATENBCTBA. [lefCTBIE HACTOAIIETO 3aKOHA
pacnpocTpaHsieTcsl Ha OTHOILEHHUsI 110 00s3aTeJIbHOMY CTPaXOBAHUIO B YACTH YCTaHOBJICHHUS ITPABO-
BBIX OCHOB PETYJMPOBAaHUS YKa3aHHBIX OTHOLIEHUIA.

JleiicTBre HacTosIero 3akoHa He paclpoCTPaHSETCs HA OTHOLIEHHS 0 00s13aTesIbHOMY CTpa-
XOBaHMIO BKJIAJIOB (pU3MYECKHUX JIUL B OaHKaX.

Mexay TeM, peann3oBaTh UIEI0 YPEryjJlupoBaHUS BCEro KOMIUIEKCA OTHOIIEHUH B 0OJIacTH
CTPaxOBaHMs B paMKax OHOIO 3aKOHOJATEJBbHOIO aKTa TaK M He yaajoch. [leficTBue HacTosIero

20 Cryctsi 5 JIeT B 3TOT 3aKOHOJIATENIBHBIN aKT ObLITM BHECEHBI N3MEHEHNSI 1 IOTIOTHEHW 1, M B HOBOW pelakiny — peaakimu Pene-
pasbHOro 3aKkoHa oT 31 mekadpst 1997 r. Ne 157-03 on cran HasbiBaThesl «O0 opraHu3aiuu crpaxoBoro aena B Poccuiickoit denepa-
> // Bemomoctu P®. 1993. Ne 2. Cr. 56; C3 P®d. 1998. Ne 1. Cr. 4.
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3aKOHA HE PaCIpOCTPaHSIETCs] Ha TOCYIAPCTBEHHOE COLMAIIbHOE CTpaxoBaHue. TakuM oOpa3oMm, B
POCCHIICKOM CTPaxOBOM 3aKOHOAATENbCTBE (PAKTUUECKH CJIOKUIUCH IBE MapalJIeIbHO Pa3BUBAIOIIH-
ecsl CCTEMBI.

B pamkax mepBoii cucteMsl, KOTOPYIO MOKHO Ha3BaTh OOLIMM 3aKOHOJATEICTBOM O CTPaxo-
BaHWH, YPETYJIMPOBAHbI OTHOIIEHHS 110 TIOBOY MPUHIIUIIOB TIOCTPOCHUSI:

— UMYIIECTBEHHOTO M JITYHOTO CTPAXOBaHMS;

— 00513aTEeNIBHOTO COIMABHOTO CTPAXOBAHMUSI.

B pamMkax BTOpO# cHCTEMBI, KOTOpasi yCIOBHO UMEHYETCsl CIEIMATbHBIM CTPaXOBBIM 3aKOHO-
JaTeIbCTBOM, YPEryJIMPOBaHbl OTHOLIEHUS 110 MTOBOY:

— OTAENBHBIX BUIOB JOOPOBOJIBLHOTO CTPAXOBAHMS;

— OTAENBHBIX BUIOB 00513aTeIbHOTO M JOOPOBOIBHOTO COIUAIBHOTO CTPAXOBAHUS,

— pacnpocTpaHeHHsI Ha OT/esbHbIe MPO(eCCHOHAIBHBIE TPYIITbl HEKOTOPBIX BUJOB 00s13aTeb-
HOT'O TOCY/IapCTBEHHOTO CTPAaXOBaHMSI.

CrpaxoBoe 3aKOHOJATEIbCTBO MPECTABIISAET COOO0 CUCTEMY HOPMATHUBHBIX MPABOBBIX aKTOB,
o0ecneynBaloIIX PeryJIupoBaHie BCeX OOIIECTBEHHBIX OTHOIIEHUH (CTPaXOBBIX M HECTPAXOBBIX)
B cpepe cTpaxoBaHus. BONBIIMHCTBO U3 3TUX HOPMATHBHO-IIPABOBBIX AKTOB MMEET KOMIUIEKCHBIH
xapaktep. [1osToMy U cTpaxoBoe 3aKOHOATENbCTBO SIBJISETCS, B MIEPBYI0 OUYepe/lb, KOMILIEKCHOM
TMOJIOTPACIIBIO TPAKIAHCKOTO 3aKOHOAATEIbCTBA. HO He CBOAMTCS TOJBKO K HEMY.

K ob6memy crpaxoBomy 3aKOHOATENbCTBY COBpeMeHHON Poccuy nmpuHATO OTHOCHTH: I'pak-
nanckuit kogekc Poccuiickoit @enepanmu ('K P®) (B ywactu rnassl 48); TpynoBoii kogeke Poccuii-
ckort @epeparuu (TK PO?!), denepanbhbiii 3akoH oT 16 utonsg 1999 r. Ne 165-03 «O6 ocHoBax
00513aTEJILHOTO COIUAIBHOTO CTPaxoBaHUs» 22, 3akoH PP «O06 opranuzaimu cTpaxoBoro aesa B PD».

CymiecTByIOT TakXke CrelaibHble 3aKOHOIATeIbHbIE M MHbIE HOPMATHBHBIE MTPABOBBIE AKTHI,
KOTOPBIMU PETYJIUPYIOTCS OT/ENIbHBIE BUJIBI JINYHOTO M MMYIIECTBEHHOTO CTPAaXOBaHMS, a TaKke
cormanbHOro crpaxoBanus. Cioma oTtHocsitcs (enepaibHble 3akoHbl (Hampumep, DepepaibHbIi
3akoH OT 24 mionst 1998 r. Ne 125-03 «O06 06s3aTeIbHOM COIUATIBHOM CTPAaXOBAaHUU OT HECUYacT-
HBIX CJTy4aeB Ha MPOM3BOICTBE M NMPO(ECCUOHABHBIX 3a00seBaHuil» 23), HopMaTuBHbIE yKa3bl [1pe-
3uzeHTa u rocraHoBiienus [IpaBurensctBa PP, BenoMcTBeHHbIE HOPMATUBHBIE aKThl — HHCTPYKIIUH
Y PacropsDKeHHUs, YCTaHABIMBAOIIME B TIPe/iesiaX MPeI0CTaBIeHHOW TeM WM MHBIM TOCY/IapCTBEH-
HBIM OpraHaM KOMITETEHIIUH:

a) BUJ U (popMy CTpaxoBaHus;

0) mpaBuyIa M YCIIOBUS TIPEIOCTABICHUS] CTPAXOBAHUS;

B) (DMHAHCOBBIMI MEXaHU3M CTPaXOBAHUSI;

I') KOHKPETHBIN KPYyT CyOBEKTOB, IMEHYEMbIX CTOPOHAMHU B CTPAXOBBIX PABOOTHOIIEHUSX, UX
npaBa, 00S3aHHOCTH U OTBETCTBEHHOCTD, a TAK)Ke KPYT MHBIX JIMI], yYaCTBYIOIIUX B CTPAXOBAHUHY;

1) TIOPSAJOK JIMIEH3WPOBAHUSI CTPAXOBOM AEATENBHOCTA M TMOJTHOMOYMSI KOHTPOJIUPYIONIHUX
OpraHoB;

€) IOPSJIOK pa3pelieHusi CliopoB.

JI71s1 TOro 9T0OBI MOHSATH, HACKOJIBKO COMPUKACAIOTCS MEXLy COOOH BE OOIIHe CUCTEMBI 3aKO-
HOJIATEJILCTBA O CTPAXOBAHUU U COIIMAILHOM CTPaXOBAHUH, PACCMOTPUM CIIEAYIONTYIO TaOHILy.

21 Cwm.: Konekent Poccuiickoit ®enepauyu: Beimyck 1. Tpyaooii kopeke P®. Odurmansnoe m3nanue. M., 2002.
22 C3 P®. 1999. Ne 29. Cr. 3686.

2 C3 Pd. 1998. Ne 31. Cr. 3803.
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Conocmasumenvhas maﬁﬂulm 3aKOHO0AMENbHBLX aKkmoe,
ycmanasausarouiux 06u4ue npuHuunvl, npasuaa u Yycaoeust CmpaxoeaHust

Deoepanvhblil 3akon «00 opzanuzauyuu cmpaxosozo deaa é Poccuiickoil
Deoepayuu»

Obwee cmpaxogoe 3aKoHodamenbcmeo: Perynpyer OTHOIIEHUsI B 001acTu
CTpaxOBaHMS M YCTAHABIMBAET OCHOBHBIE MPUHIIUIIBI CTPAXOBOM JIEATEIBHOCTU

Couuanvhoe cmpaxoeamue (nencuonnoe, MEOUYUHCKOe, no
Hempyoocnocoonocmu): He perynupyet (4.3 cT1. 1)

I'pasxcoanckuil kooexc Poccuiickoii Pedepayuu (wacmo emopas, 2nasa 48
«Cmpaxosanue»)

Obwee cmpaxogoe 3akonooamenvbcmeo: PerymupyeT ITOrOBOPHI JIMYHOTO
M HMYIIECTBEHHOTO CTPAaXOBAaHUsI, 3aKJII0YaeMble 3a CUeT CPElCTB Tpakk/aH,
OpraHu3anui v OrIxeTa

Couuanvhoe cmpaxoeanue (nencuonnoe, MEeOUUUHCKOe, no
Hempyoocnocoorocmu): Perynmpyercsi TMOCTONBKY, TOCKOJIbKY 3aKOHAMHU O
MEIMIMHCKOM CTPAXOBaHMU U CTPAXOBAHUM IIEHCUI HE YCTAHOBJIEHO MHOE (CT. 970)

Tpyoosoii kooexc Poccuiickoii Pedepavyuu

Obwee cmpaxosoe 3axonooamenscmeo: He perynmupyer

Couyuanvroe CMpaxoearue (nencuonHoe, MeOUUUHCKOe, no
Hempyoocnocoonocmu): Perynupyer TOCTONBKY, TOCKOJNBKY K TPHHIMIIAM,
HEMOCPEJICTBEHHO CBSI3aHHBIM C PEryJIMpOBaHUEM TPYHAOBBIX OTHOULIEHUH,
OTHOCATCA TTPUHIMUIIBI: 065{33.TCJ'ILHOCTI/I BO3MCIICHUA BpEa, NTPUYUHECHHOI'O
PabOTHUKY B CBSI3U C UCIIOJIHEHMEM MM TPYAOBBIX OOS3aHHOCTE; YCTAaHOBJIEHUS
rOCYJapCTBEHHBIX TAPaHTUH 10 0OECIIEUEHHIO TIPaB PaOOTHUKOB U padoTOAaTENeH,
OCYILIECTBJICHHS TOCYJAPCTBEHHOrO HAQ30pa M KOHTPOJISL HAJl MX COONIOICHUEM;
oOecrieyeHus1 IpaBa Ha 00s13aTeIbHOE COLMATbHOE CTPaXOBaHUE PAOOTHUKOB (CT. 2)

Deoepanvholit. 3akon  «0Q0 O0CHOBAX 003AMEALHO20 COUUANLHOZO

CMpaxoeanus»
Obuee cmpaxosoe 3axonooamenvcmeo: He perymupyer
Coyuanvroe cmpaxoeariue (nercuonnoe, MEOUUUHCKOE, no

Hempyoocnocoorocmu):  YCTaHABIMBaeT OOIIMe TMPUHIUIB  COIUATBHOTO
CTpaxOBaHMs1, ONPENIENSAET €r0 BU/bI U YCIOBUS MTPEIOCTaBICHUS

Kak BuaHO U3 nmpuiaraeMoil TaOauiibl HOpMbI OOIIEro 3aKOHOIATEbCTBA O CTPAXOBAHUU U O
COLIMAJIBHOM CTPaxOBaHUM HUIJIE HE MEPECEKAIOTCs, KPOME I'PakAaHCKOr0 3aKOHOJATE bCTBA.

Cr. 970 T'K P® onpepensieT npuMeHeHHe OOIIMX MPaBUI O CTPAXOBAHUM K CHELMATbHBIM
BUJIaM CTpPaxOBaHUs. B 3TOM cTarbe yCTaHOBJIEHO, YTO MpaBuWiia, IpeaycMoTpeHHsble rnason 48 I'K
P®, npumMeHsI0TCA K OTHOLIEHUAM M0 CTPaXOBaHUIO MHOCTPaHHBIX MHBECTULIMI OT HEKOMMEPUYECKUX
PUCKOB, MOPCKOMY CTPaxOBaHUIO, MEAULIMHCKOMY CTPaXOBaHUIO, CTPAXOBAaHUIO OAaHKOBCKMX BKJIA/I0B
Y CTPAaXOBAaHMIO TMEHCUI TOCTOJIBbKY, MOCKOIBKY 3aKOHAMU 00 3TUX BUJIaX CTPAXOBAHUS HE YCTAHOB-
JIEHO MHOE.

I'paxpanckuii Kogexke Poccuiickoit @enepatiuyl peryiupyer Kak oosi3atesibHOe, Tak U JOOpo-
BOJIbHOE cTpaxoBaHue. 00 3ToM npsiMo ropoputes B ctT. 927 'K Pd.
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[IpaBuna, npeabspiisieMble K (popMe 10roBopa CTpaxoBaHMs, yCTaHOBJIEHHbIE CT. cT. 940 1 969
'K P®, sBnsioTcsl yHUBEpCAIbHBIMUA U B PABHOM CTEMEHH MOTYT ObITh IIPHMMEHEHBI K JTI0OOMY BUJTY
crpaxoBaHHMsl. [JoroBop crpaxoBaHus JOJIKEH ObITh 3aKJTIOUeH B TMCbMeHHOU (hopme. Hecobmonenne
MMCbMEHHOW (POPMBI BJICYET HEIEHCTBUTEIBHOCTD JIOTOBOPA CTPAXOBAHMS, 32 UCKJIIOUYEHUEM JIOTO-
BOpa 00s3aTeJILBHOTO TOCYJapcTBEHHOro crpaxoBanus (cT. 969). I1.3 cr. 940 racur: «CTpaxoBIIUK
TIPY 3aKJTIOYEHNUH IOTOBOPA CTPaXOBAHUSI BIIPABE MPUMEHSATH pa3paboTaHHbIe UM WK 00 bEeJUHEHUEM
CTPaxOBIIMKOB CTaHJApTHbIE (POPMBI JOTOBOPA MO OTAEIBHBIM BUJAM CTPAXOBAHUS».

Obs13atenIbHOE TOCYAAPCTBEHHOE CTPAXOBAHWE MOKET YCTaHABJIMBATLCS, HAIPUMED, ONpejie-
JIEHHBIM KaTEerOpysIM rOCYJapCTBEHHBIX CITyXKaIllUX HENOCPEACTBEHHO HA OCHOBAHMM 3aKOHOB U MHBIX
HOPMATHBHBIX MIPABOBBIX aKTOB JIMOO HA OCHOBAHUM JIOTOBOPOB CTPAaXOBaHMsI, 3aKJII0UaEMBIX CTpa-
XOBIIMKaMU U cTpaxoBatensimu. [Ipasuna, npegycmorpennsie 'K PO, npumMensioTes K o0s13aTelb-
HOMY TOCYJapCTBEHHOMY CTPAaXOBaHUIO, €CJIM MHOE HE MPEyCMOTPEHO 3aKOHAMHU Y MHBIMU HOpMa-
TUBHBIMU IIPAaBOBBIMU aKTaMH O TAKOM CTPAXOBAaHUM U HE BBITEKAET U3 CYIIECTBA COOTBETCTBYIOIIUX
OTHOILIEHUH 10 CTPAXOBAHUIO.

C yuerom tpedoBanuii 'K PO mMoxkHO cenats creayoiee o000IeHe: He3aBUCMMO OT BUA
CTpaxoBaHMs JOOPOBOJILHOE CTPAXOBAHUE MOXKET OCYIIECTBIISATHCS TONBKO HA OCHOBE MMCHMEHHBIX
JOTOBOPOB MEK/y CTPaxoBaTeIsIMUA U CTPAXOBIIMKAMHM, B TO BpeMsl Kak 00s13aTeIbHOEe CTPaxOBaHUEe
MOXET ObITh COCTaBJICHO M HA OCHOBE MUCbMEHHOT'O JIOTOBOPA, M HA OCHOBAHMM 3aKOHA. B mocieanem
ciy4ae He TpeOyeTcsi COOMONCHUS MTUCbMEHHOUN (hOPMBI.

Crnemyer OTMETUTD, UTO B TOM Clly4ae, Koraa o0si3aTeIbHOe CTPaXOBaHUE OCYIIECTBIISETCS Ha
OCHOBE 3aKOHA 3 CYET CPECTB, BBIICJISIEMBIX Ha 3TH 11eJU U3 (hellepaIbHOrO OI0/IKEeTa, MPaBOOTHO-
IIeHHs1 U3 cpepbl rpakJaHCKOTO MpaBa MepexoAT B cepy myonuyHoro npasa. OueBHIHO, YTO eCIIH
B I'Pa’K/IaHCKOM 3aKOHOZIATENIbCTBE JJIs1 (PU3UYECKOrO JIMIA KaK BHITOJOMNOMyYaTessi, 00beM CTpaxo-
BBIX TIPaB ¥ BOBMOXKHOCTb IIPUHSTHUS PELICHUI SIBJISIOTCS] TOCTATOYHO OOJBIIIMMHM, TO B IIPABOOTHO-
IIEHUSIX, YPEryJMPOBAHHBIX MPEUMYIIECTBEHHO HOPMaMK (PUHAHCOBOTO TMpaBa, 3TOT 00bEM Pe3KO
CHUXkaeTcs, (PU3NYECKOe JIMLO (HarpuMep, roCy1apCTBEHHBIN CITyKallluil) BO MHOTUX OTHOILIEHUSIX
JIMIIEHO BO3MOKHOCTH OKa3bIBaTh Kakoe Obl TO HU ObLJIO BO3JCHUCTBUE HA MPOIIECC CTPAXOBAHUS.

§ 2. CnenpaJibHOEe CTPAX0BO€E 3aKOHOJATEJILCTBO

CrerasibHOE CTPaxOBOE 3aKOHOAATENILCTBO COCTOMT, IJIABHBIM 00pa3oM, U3 (elepatbHbIX
3aKOHOB, HOPMAaTHBHBIX YKa3oB Ilpe3upeHrta, nocranosneHuil IlpaBurtensctBa u PenepanbHOro
CoOpanus Poccuiickoit ®enepaliui, COOTBETCTBYIOIIMX PACHOPSUKEHUI W Pa3bsCHEHUI MUHM-
CTEpCTB M BEAOMCTB B ITpejiesiaX MPeJOCTaBIEHHBIX UM OJIHOMOYHH.

denepanbHbIMU 3aKOHAMU MOTYT YCTAHABJIMBATBHCS U PETyIMpPOBATHCS:

— OTZE/bHbIE BU/Ibl CTPAXOBaHUS;

— YCJIOBUS U TIOPS/IOK MPEJOCTaBICHUS CTPAXOBAHUS OTAEIbHBIM KaTeropusiM paOOTHUKOB;

— Tapudbl B3HOCOB HA CTPAaXOBaHMUE;

— O10KeT (POHIOB 00A3aTETHHOTO COLMATBHOTO CTPAXOBAHUS;

— beziepasibHOE YITPABJIEHUE CTPAXOBBIM JIEJIOM.

CrienanbHOE CTPaxoBOE 3aKOHOJATENILCTBO, PETYJIMPYIOILEE OTAEIbHBIE BUOBI CTPAXOBaHUS,
MOXET YCTaHaBJIMBATh KaK 0Osi3aTesIbHble, TaK M JOOPOBOJIbHBIE (hOPMBI CTpaxoBaHus. B ormmune
OT OOIIIEro CTPaXOBOTO 3aKOHOJATEIbCTBA, KOTOPOE YCTAHABIMBAET YHHBEPCAJIbHBIC MPUHIUITH 1
HOPMBI JUIsl BCEX BUJIOB CTPAXOBBIX OTHOLIEHHUI, HOPMBbI CIIELIMAIIBHOIO CTPAXOBOTO 3aKOHO/ATEIb-
CTBa PEryJIMPYIOT JIMOO OTAECNBHBIA BUL CTPAXOBAHMSI, JINOO OMPEENSIOT YCIOBHS Y IIPaBUJIa Mpejio-
CTaBJICHUS1 CTPAXOBAHM [UIsl OT/IENIbHBIX KaTerOpHUid IpaxJjaH.

denepasnbHble 3aKOHBI, YCTAaHABIIMBAIOIINE JOOPOBOJIbHbIE BUIBI CTPAXOBAHUSI, CBSI3aHBI C HETO-
CyJApCTBEHHBIMHU (pOpMaMM CTpaxOBaHUsA. 3aKOHOM, PEryJIMPYIOLIMM HETOCyIapCTBEHHBIE (DOPMBI
CTpaxoBaHMs, B YACTHOCTH, siBisieTcs PeaepanbHbiil 3akoH oT 7 Mast 1998 r. Ne 75-03 «O Herocy-
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JapCTBEHHBIX MEHCHOHHBIX (hOHAaX»>*. YKa3aHHBIN 3aKOH COAEPXKUT Ae(PUHUTUBHBIE HOPMBI, BBOJIS
CTIEIMAJIBHYIO TEPMUHOJIOTHIO B chepy HErocyIapCTBEHHOrO MEHCMOHHOTO CTPAaXOBaHMsI, Ha3bIBAET
YUYACTHUKOB, JICHCTBYIOIIMX HA PBIHKE CTPAXOBBIX YCIYT, ONpenesiseT MpaBuia JMIEH3UPOBAHUS
OpraHu3alui, MPEAOCTABIAIONIMX YCIYTH B STOM BUJIE CTPAXOBAHMUS.

OTHoIIeHN S, KOTOPbIE BOBHUKAIOT MEX/y CTPAXOBIIMKAMH, CTPAXOBATEJISIMU U IPYTUMHU CYOb-
eKTaMH CTPAaXxOBaHUSs, PEryIMPYIOTCS HOPMaMH CHEUAIbHOTO (peaepaabHOro 3aKoHa, a e€CJIM TUX
HOPM HEJOCTATOYHO, TO JOJKHBI IPUMEHSITHCSI HOPMBI OOIIIETrO CTPaXOBOTO 3aKOHOIATEIHCTRA.

[IpaBooTHOIIEHNSI, BO3HUKAIOIIHE B c(hepe HEroCyJapCTBEHHOTO CTPAaXOBaHUs, JIOJIKHBI ObITh
o0JieyeHsl B MMCbMEHHYIO TOTOBOpHYIO hopmy. B (penepanbHbIX 3aKOHAX, KaK MPaBHIO, UMEIOTCS
HOPMBI, Kacalolyecs CofiepXkaHusi YCJIOBUI Takoro JoroBopa. Bmecre ¢ Tem cieyetr umMeTh B BUALY,
41O 00IIMe TPeOOBaHUS, MPEIbSIBIISIEMbIE K MMCBMEHHOU (hOpMe JOrOBOpa O IOOPOBOJIBEHOM CTPaXo-
BaHUM, cofiepxkarcs Takxke B rase 48 'K PO.

denepanbHble 3aKOHBI, PETYANPYIOIIME BUIbI 0053aTeIbHOTO CTPAXOBAHUSI, OTHOCATCS K 00si-
3aTeIbHOMY TOCYJapCTBEHHOMY CTPaXOBaHUIO, B TOM YHMCJIE U K COLIMAIBHOMY CTpaxoBaHuio. Takumu
3aKOHAMH MOTYT YCTaHABJIMBATbCSl HOBBIC BH[bI CTPAXOBAHUSI, YCIOBUS UX MPENOCTABIICHUS U TIp.
K #uM, B yactHOCTH, oTHOCUTCs PeniepabHbiil 3ak0H OT 24 mions 1998 1. Ne 125-®3 «O6 06s13a-
TEJIbHOM COIMAJIBHOM CTPaXOBaHMU OT HECUACTHBIX CTy4aeB Ha TPOU3BOICTBE M MPO(ECCHOHANBHBIX
3a00JIeBaHMII» 2.

Hpyrue denepanbHble 3aKOHBI PACHPOCTPAHSIIOT OTIAEJbHBIE BUJIBI 00S3aTEILHOTO Trocynap-
CTBEHHOTO CTPaXOBAHUsI HA HEKOTOpBIE KaTeropuu rpaxaaH. Tak, BOGHHOCTYXaIM, paOOTHUKaM
OPraHOB BHYTPEHHHUX JIeJT, COTPYJHUKAM HAJIOTOBOM CITy>KOBI M HAJIOTOBOM TOJIMIIUH, CYIbSIM, TIPOKY-
popaM, cIefoBaTeNIsIM U LIEJIOMY PsiTy APYTUX KaTeropuil (pr3UYecKrX JIUI MPEeJOCTaBIsAeTCs 00sI-
3aTebHOE rOCYIapCTBEHHOE CTPAaXOBaHUE B MOPSIIKE U HA YCIJIOBHSX, YCTAHOBJICHHBIX, B YACTHOCTH,
denepababiM 3ak0HOM OT 28 MapTa 1998 1. Ne 52-P3 «O6 00s3aTeIBHOM roCyIapCTBEHHOM CTPaXo-
BaHWM KU3HU U 3I0POBbsI BOCHHOCITYKAIIMX, TPasK/IaH, IPU3BAHHBIX HA BOEHHBIE COOPBI, JIUIL PSIO-
BOTO ¥ Ha4aJIbCTBYIOIIETO COCTaBa OPraHOB BHYTpPEeHHUX el Poccuiickoi denepaniil ¥ COTpYAHU-
KOB (pefiepalIbHBIX OPraHOB HAJIOTOBOW TOMMIIMI» 2°, MTHBIMU CHEHaIbHBIMUA 3aKOHAMHU.

Heo6xonumocTs NpUHATHS CHENUATIbHBIX (DeAepabHbIX CTPAXOBBIX 3aKOHOB 00 OTAEIBHBIX
KaTeropusaxX TIpak/laH CBsA3aHA C OCOOBIMH YCIOBUSIMM WX MPO(ECCHOHATIBHON JesTeIbHOCTH M,
Mpex/ie BCero, prucKoM yiepoa A1l sKU3HU U 310POBbSI.

K cnenmansHOMY CTpaxoBOMY 3aKOHOAATEILCTBY OTHOCSTCS (heliepasibHbIe 3aKOHBI, OTpeess-
IOIIHE Pa3Mep CTPAXOBBIX B3HOCOB Ha OT/IEJIbHBIE BUIbI COLIMAIBHOTO CTPAXOBAHMS,  TAKKE 3aKOHBI O
OI0IKeTax M UCTIONHEHUH OI0KeTOB (peepaibHbIX (DOHIOB COIMATBHOTO CTpaXoBaHusl. B mpakTuke
[leHcHOHHOTO M APYTUX COIMAIbHBIX (POHAOB Poccuu cylecTByeT eKerofiHblil MOpsI0K yTBEpiKie-
HUS ¥ IPUHSATHS TAaKUX OIO/IKETOB.

CooTBeTcTBYOIIMMU HOPMAaTUBHBIMU yKazamu IIpe3unenrta Poccuu opmynupyioTcst OCHOB-
HbIE HATPaBJICHUsI B Pa3BUTHHU CIIELIUATIBHOTO 3aKOHOJIATENILCTBA O CTPAXOBAHUM (K TAKOBBIM, B YacT-
HocTH, oTHOcHTCsl YKa3 [pesunenta PD ot 6 anpens 1994 1. Ne 667 «O0 OCHOBHBIX HAIPaBJICHUSIX
rOCy/IapCTBEHHOM MOJIMTUKU B cpepe 00s3aTeIbHOrO CTpaxoBaHus» 27).

VYKa3zamu I71aBbl HAILIETO TOCYJAPCTBA MOTYT YCTAHABIMBATHCS MIPABIIIA U YCIIOBUS IESATEIIHO-
CTU YYAaCTHMKOB CTPAaxoBOro peiHKa. Tak, Harpumep, Yka3om [lpesunenta Poccuiickoit ®enepanyu
ot 16 centsaops 1992 r. Ne 1077 «O HerocynapCTBEHHBIX MEHCHOHHBIX (DOHIAX» MPEATIPUITUSM
Y TPaXkJaHaM pa3pelanoch «y4pexkaaTh HErocyJapcTBEHHbIE IEHCHOHHBIE (DOHBI Ha TpaBax 0pu-
OWYECKUX JIMII C UMEHHBIMU CYETaMH IPpakaaH». DTUM Ke aKTOM OIpeesiach OpraHM3alMoHHasI

2 C3 P®. 1998. Ne 19. Cr. 2071.
25 C3 Pd. 1998. Ne 31. Cr. 3803.
26 C3 Pd. 1998. Ne 13. Cr. 1474.

27 CATII P®. 1994. Ne 15. Cr. 1174,
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CTPYKTypa OpraHOB UCIIOJTHUTEIbHOM BIACTH, OTBETCTBEHHBIX 32 KOHTPOJIb U JIMIIEH3MPOBAHUE AesI-
TEJIbHOCTH HEroCyJapCTBEHHBIX TIEHCUOHHBIX (POH/IOB.

Hpyrue HopmatuBHble YKa3bl [Ipe3unenta Poccun HampaBieHbl Ha (pOPMUPOBAHUE CTPAXOBBIX
OTHOILIEHWI JIJIs1 OTJENIbHBIX KaTeropui rpaxjaaH. K TakuMm aktam, B 4aCTHOCTH, OTHOCUTCS YKa3
[Mpesunenta PP ot 7 uions 1992 r. Ne 750 «O06 06s13aTeIbHOM JIMYHOM CTPAXOBAHUH TTACCAKUPOB>,
KOTOPbIM ObLJIO BBE/IEHO Ha TeppuTopur PP MuHOE cTpaXxoBaHKE OT HECUYACTHBIX CITydyaeB s 1ac-
CaXXMPOB BO3YIIHOTO, KEJe3HOJAOPOKHOIO, MOPCKOTO, BHYTPEHHETO BOAHOTO M aBTOMOOMJIBHOTO
BUJIOB TpaHcriopTa. JJaHHbIi YKa3 mogpoOHO pernaMeHTUPOBal MOPSIIOK BBEJEHHS HA3BAHHOTO BUA
CTpPaxOBaHMs, a TaKKe OMpe/esisiyl OCHOBHBIE TpaBa CTPAXOBIIMKOB M cTpaxoBateneil. Kpome Toro,
B YKaze ObLIT OIpezeseH pasMep CTPaxoBbIX CYMM, MOMJIEKAIIMX BO3MEIIEHHUIO TPH HACTYIUICHUH
CTPaxOBOTO CITyyasl.

Hopmarushsle nocraHoBienus [IpaButenbcrBa Poccun siBnstioTcst BecbMa BaKHBIM UCTOYHU-
KOM CIIEIMAIBHOTO CTPaXOBOTO 3aKOHOAATENbCTBA. VIMHM yTBEpKAAIOTCA: CTaTYC OTIEbHBIX y4yacT-
HUKOB CTPaxOBbIX IIPaBOOTHOILIEHU! (Haripumep, Poccuiickoit rocynapcTBEHHOM CTpaXxoBOi KoMIa-
HUM?S, TEpPUTOPUATIBHBIX OPTraHOB CTPAXOBOTO HA/A30pa?’ M Mp.), pa3luyvHble CIUCKU TPOgeccuil,
PaboT 1 JOIKHOCTEH, KOTOPBIE JAI0T MPABO Ha MOy YeHHe MAaTepPUaIbHOTO BO3MEIIIEHHU S TIPH HACTYTI-
JIEHWH CTPAXOBOTO Ciyyvast (TIpy STOM KOHKPETHBIE YCIIOBUS U MPABUJIA TMPEJOCTABIICHHUSI CTPAXOBBIX
BHIILIAT YCTaHABIMBAIOTCS (peiepaibHbIMU 3akoHaMK). Kpome Toro, B hopmy nocranosienuit [pa-
BUTENLCTBA Poccuu obnekaoTest mporpaMMbl pepopMUpOBaHUsT HAIMOHATBHON CHCTEMBI CTpaxoBa-
HUs. Takue mporpamMMbl cofiepkat epeyeHb MPOEKTOB (heiepaTbHbIX 3aKOHOB, CPOKH MX IMOATOTOBKH
U npoxoxaeHus uepes nanarsl PenepansHoro Codpanus Poccuiickont Peneparyu *°.

CpaBHUTENTLHO HEOOJIBIIYIO YACTh HOPM CIIEIIMAIBHOTO CTPAXOBOTO MpaBa COCTABISIOT pellle-
HUS CYJ0B U, ipeskie Bcero, KoncrurynmonHoro Cyna P®, BbinosHsoOmero (pyHKIMIO «HETaTUBHOTO
3aKOHOZATENs» (TO €CTh OH He IMPUHUMAET 3aKOHBI, & OTMEHSIET X Ha TOM OCHOBAaHWH, YTO OHU ITPO-
tuBopevar Koncrurynuu PO).

Cpenu Takoro pofa peleHrui MOKHO OTMETHTh, B YacTHOCTH, [loctanoBeHre KoHcTUTyIMOH-
Horo Cyna P® ot 16 okts16pst 1995 r. Ne 11-I1 «Io meny o mpoBepke KOHCTUTYIIMOHHOCTH cTathu 124
3akona PCPCP ot 20 Hos6pst 1990 r. ,,0 rocynapcrBeHHbix neHcusix B PCOCP* B cBs3u ¢ xano-
Oamu rpaxaan I'. I'. Apaepuxuna, H. I. [Torikoa, I'. A. BoowipeBa, H. B. KommoOku»3!; [Toctanose-
Hue Koncruryumonnoro Cyaa P® ot 03.06.2004 Ne 11-I1 o seny o mpoBepke KOHCTUTYLIMOHHOCTU
nosnoxeHu# noanyHkros 10,11 u 12 nynkra 1 crateu 28, nmyHkToB 1 u 2 crateu 31 ©3 «O TpyaOBBIX
nieHcusix B Poccuiickoit ®eneparum» B cBs3u ¢ 3arpocamu ['ocygapctBeHHON [Jymbl AcTpaxaHcKoit
obnactu, BepxosHoro Cyna Yamyprtckoii Pecry6muku, Bupodumxanckoro ropoackoro cyna EBpeii-
CKOM aBTOHOMHOM oOmactH, Eferikoro ropoackoro cyaa Jlumerkoit o61acTa, a Takxke kaaodamu psijia
rpaxaan,

§ 3. CTpykTypa CTPaxoBOro 3aKOHOAATEJdbCTBA

C yuetom paszienieHus1 CTPaxoOBOro 3aKOHOJATENIbCTBA HA OOIee U CrielMaJbHOe MOKHO CXe-
MAaTHYHO MPEJICTABUTH €r0 CTPYKTYPY CIEAYIOMNM 00pa3oM (CM. cxemy Ha cTp.41).

28 Cm.: Hocranoenenne CoBeta MunucrpoB — IIpasurensctBa PO ot 10 eBpans 1992 r. Ne 76 «O cosmanmm Poccuiickoit
rocyIapcTBeHHOM cTpaxoBoit kommanum» // CITIT P®. 1992. Ne 7. Cr. 37.

2 Cwm.: Tocranosrerue Coeta Mumnuctpos — IIpaButensctBa PP ot 26 nionsa 1993 r. Ne 609 «O TeppuTOpHaIbHBIX OpraHax
crpaxoBoro Hagzopa» // CAIIII Pd. 1993. Ne 27. Cr. 2557.
3 Cwm, Harpumep: [locranoBnenue [IpaButensctBa PO ot 7 aBrycra 1995 r. «O mepax no peanuzarmu KoHuenimu pegopmbt
cHCTeMbl TIeHCHOHHOTO odecnieueHnst B Poccuiickoint eneparmm» // C3 PO. 1995. Ne 33. Cr. 3388; 1997. Ne 23. Cr. 2689.
31 CAIIIT Pd. 1995. Ne 43. Cr. 4110.
32 I'apanT. 2006. 1 Mapra.
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Criericprkoii HOpM OOIIETO CTPAXOBOTO 3aKOHOJIATEILCTBA SIBJISIETCS] X U3BECTHast 000c00-
JIEHHOCTb. DTO TPOSBISAETCS B CTPEMJIEHUM OTPAaHUYUTh KPYI CTPAXOBBIX MPAaBOOTHOLIEHUH IO
OTACJIbHBIM BUaM CTPaXOBaHUS.

B wactHOoCcTH, ®DenepanbHbIM 3aKkOHOM «(O0 OpraHu3aliiyl CTPaxoBOro nena B Poccuiickoit
depepanyu» perymmpyTcs OTHOIICHUS B 00JIACTH CTPAXOBAHUS MEK/Ty CTPAXOBBIMU OpTraHU3aIlM-
AMMA U TpaXJaHaMH, MPEANPUATUAMHA, YIPCKICHUAMU U OpraHUu3alsiMU, OTHOLICHUA CTPaXxOBbIX
OpraHu3alui Mexay cOOOM, a TaKkKe YCTAHABIMBAIOTCSI OCHOBHbIC MPUHIIMITBI TOCYAAPCTBEHHOTO
peryJIupoBaHUs CTPAXOBOU JESATEIFHOCTH, 32 UCKJIIOUSHUEM T'OCYAapCTBEHHOTO COIMATIBHOTO CTpa-
xoBaHus (ct. 1).

CTpaxoBoe 3aKOHOIATEIBCTBO
Obiiee crpaxoroe CreniaisHoe cTpaxogoe
JKOHOIATENCTRO 3AKOHOIATENLCTRO
3aKoH 06 opraHuzainm 3aKoHbI 00 OT/1ebHBIX BHIAX
CTPaxoBoro a¢/ia 00H3ATEABHONO CTPAXOBAHKA
Ipakianckuil koreke P JaKoub! 00 OTAILHLX BHIAX
P ’ JOOPOBOJILHOTO CTPAXOBAHHSA
OcHoBBI 0083 TEILHOTO Huvie denepaibibie 3aKoHbI, B
COHMAILHOTO CTPAX0BaAHHS KOTOPBIX £CTh CTPAXOBBIE HOPMBI
Tpy10moii Koteke PO HaopyaTHBHBIE TOCTAHOBIEHHA H PAC-
P08 ACRE TNOPAAKCHIA MHHCTEPCTB 1 BEIOMCTH
Hanoroswii koneke P — L—3 Pemenns cyaednpIX opranos

B paBHoI1 cTenenu Takoe ke UcKIioueHue nmeercs u B PezepanbHoM 3akoHe «O0 ocHOBax 0051-
3aTeJIbHOTO COLMATBHOIO CTpaxoBaHus» (cT. 1). OuepuuBas cdepy AEHCTBHS 00S3aTETBHOIO COLH-
QJIHOTO CTPAaXOBaHMs1, 3aKOHOJATEIb BBIAEISIET OCOObIN PEMET PEeryIMPOBaHMUS], CBSI3aHHBIM C IPH-
HAJIJIEKHOCTBIO 3TOTO BUAA CTPAXOBAaHUS K CUCTEME COLMAIbHOM 3alUThl. M1 Ha 3TOM OCHOBaHMU
3aTeM IPOBOJUTCS pasrpaHMYeHHe B MpejiesaX KOMIETeHIIMH 00513aTeIbHOTO COLMAIbHOIO CTPaxo-
BaHMsI, KOTOPOE HE PacHpOoCTpaHsieTcs Ha 00sI3aTesIbHOE TOCYIapCTBEHHOE CTPaXOBaHUE, PEryJIupy-
€MO€ CIeLMaIbHBIM 3aKOHOATENBCTBOM PD.

Takasi B3aMMOMCKJIIOYAIONIAs KOHCTPYKIMS HOPM IpaBa CO3JaeT 3HAUMTENbHbIE HEYI00CTBa
B €r0 IIPUMEHEHUH, U UTO CaMOE ITIaBHOE — OCTABJISIET HEYpPeryIMpPOBAaHHbBIM LIEJIbI P BOIIPOCOB,
KACaIoIIMXCs yIpaBJIeHNs HAIIMOHAJIBHOW CUCTEMOW CTPaxXxOBaHMS.

Hopwmsl rpakiasckoro v TpyoBOro 3aKOHOAATEIbCTBA, PETYIMPYIOIIME ONPEAEIEHHbIE CTpa-
XOBBIE IPABOOTHOLIEHUS, TAKKe OTHOCATCA K OOILEMY CTPaXOBOMY 3aKOHO/IATENIbCTRY.

I'paxnanckuii Kogeke Poccuiickoit @enepalinu peryimpyer J0roBOpbl CTPAXOBaHUSI, a TAKKE
OTHOIIEHUS MEXK/Y CTPaxOBaTeIsIMHU U CTPAXOBLIMKAMU, BOSHUKAIOLME HA OCHOBAaHUH (peliepaibHbIX
3aKOHOB, U B 9TOW YaCTU €ro HOPMbl B PABHOM CTENEHU OTHOCSTCA K 00sI3aTeIbHOMY U 1I00POBOJIb-
HOMY CTPaxOBaHHUIO.

I'K P® ynuBepcasiex, o3Tromy ero rnpasuia JOJKHBI IPUMEHATBHCA U TOrJA, KOIla CyLECTBYET
KOJUIM3US Pa3IMuHbIX HOPM I1paBa.

K cnenuanbHOMy CTpaxoBOMY 3aKOHOJATENILCTBY CJIEAYET OTHECTH (pelepasbHble 3aKOHHI,
peryJmpyolue OTAebHbIe BUAbl 003aTeIbHOTO COLIMAIBHOIO CTPaXxOBaHUs. TaKOBBIMU SIBJISIOTCS
depnepabhbiii 3aK0H «O0 00s13aTEIHHOM COIMAIBHOM CTPAXOBAHUU OT HECYACTHBIX CITy4YaeB Ha IMpo-
M3BOJICTBE U MTPOeCCUOHATIBHBIX 3a00/IeBaHMII», 2 TAKKE MHBIE (DefiepalibHbIe 3aKOHBL: OT 15 1exadps
2001 r. Ne 166-P3 «O rocyaapcTBEHHOM NEHCUOHHOM oOecniedenur B Poccuiickoit deneparn», ot
15 nexadps 2001 r. Ne 167-P3 «O06 00s13aTe1bHOM IEHCUOHHOM CTpaxoBaHuM B Poccuiickoii dejie-
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paumu», ot 17 nexadps 2001 r. Ne 173-®3 «O tpynossix neHcusix B Poccuiickoit @eneparmmn» >* u
np. B 3Ty %ke rpyniy 3akOHOZATETbHBIX aKTOB BXOAAT (hefiepaibHble 3aKOHBI, PEeryIMpyoIue 100-
POBOJIbHBIE BU/IBI CTpaxoBaHus (Hanpumep, Penepanbhbiil 3akoH oT 7 Masg 1998 r. Ne 75-03 «O
HEroCy/IapCTBEHHBIX NIEHCUOHHBIX (DOHIaX» 3+ 1 1Ip.).

[Nomumo crienuanbHBIX (hefiepabHbIX 3aKOHOB, KOTOPBIMHU PEryIMpPYIOTCSl OTACbHBIE BHIbI
00s13aTEJILHOTO U JOOPOBOJIBHOTO CTPAXOBAHUS, CYIIECTBYET 3HAUMTENIbHBII MACCUB 3aKOHOJATEITb-
HBIX aKTOB, PETyJIMPYIOIINX BeChbMa Crieluuyeckre OTHOIIEHHUs TI0 TIOBOAY 3aHATUIN OTIETbHBIMU
BUAMU ITPO(PeCCUOHATIBHOM JIeITeNIbHOCTH (Hanpumep, PenepaiibHble 3akoHbI: OT 18 anpesnst 1991 r.
«O mumuun»», ot 27 mas 1998 1. «O craryce BoeHHOCTy)ammx» ¢, ot 21 gekadps 1994 r. «O
noxapHoi 6e3omacHocTu»?7). TeM He MeHee ¥ 9T HOPMATHUBHbBIEC TTPABOBbIE AKTHl KOPPEKTHO OTHO-
CUTb K CIIELIUAJIBHOMY CTPaXOBOMY 3aKOHOJATEIbCTBY, IIOCKOJIbKY B HUX Pedb UJET, B TOM YHCIIE, ¥ O
pacnpocTpaHeHUH Ha MPeCTaBUTEIIeH ONPeAeIeHHbIX PO ECCHOHANIBHBIX TPYHIT YCIOBUI U HOPM
CTPaxoBOro odecrevyeHus1, onpeaessieMblx OOImUMH (peepaJbHBIMKA 3aKOHAMU O CTPAXOBAHHH.

33 .
Cm.: HoBoe B meHCHOHHOM 3akoHomatenbcTBe. Penepanbrbiil 3akoH Ne 166-P3 «O rocynapcTBeHHOM MEHCHOHHOM oOecrie-
yennn B Poccuiickoit deneparn», Penepanbhbiii 3akoH Ne 167-03 «O06 00s3aTeIbHOM NIEHCUOHHOM CTPaxOBaHWU B Poccuiickoii
denepannm», Pepepanbhblii 3akoH Ne 173-D3 «O TpynoBsix neHcusx B Poccuiickoit ®eneparmm». OpunmansHoe m3nanue. M., 2002.

34 C3 PO. 1998. Ne 19. Cr. 2071.

33 Beomoct PCOCP (P®). 1991. Ne 16. Cr. 503; 1993. Ne 10. Cr. 360; Ne 32. Cr. 1231; C3 P®. 1996. Ne 25. Cr. 2964; 1999.
Ne 14. Ct. 1666; Ne 49. Cr. 5905; 2000. Ne 31. Ct. 3204; Ne 46. Ct. 4537.

36 C3 Pd. 1998. Ne 22. Cr. 2331.

37C3 P®. 1994. Ne 35. Cr. 3649; 1996. Ne 17. Cr. 1911.
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I'nasa II1
CrtpaxoBbie NPABOOTHOIICHM S

§ 1. Y4acTHMKH CTPaxXOBbIX NPABOOTHOIIEHHI

CrpaxoBble MPaBOOTHOLIEHHS MPHUHAIEKAT K cepe IpakJIaHCKOro Mpasa, CleJ0BaTeIbHO,
BXOZIAIT B KPYT IPaXkJAHCKO-ITPABOBBIX OTHOIIEHU! C IPUCYLIMMU UM IIPU3HAKAMHU.

CrpaxoBble MTPAaBOOTHOULIEHUS] — Pa3HOBUJHOCTh I'PaKJAHCKMX MPAaBOOTHOILEHUH, AJIs HUX
XapaKTepHbl KaK oOLIKe, TaK ¥ creugpryuecKre NPU3HAKY I'PakJaHCKUX MPaBOOTHOILEHUI.

K umcny o6mmx 4ept OTHOCSTCS: a) CTPaxoBOe MPAaBOOTHOIIEHHE HOCUT BOJIEBOM XapakTep; 0)
OHO $IBJISIETCS] OTHOCUTEJIbHBIM, B HEM YUacTBYIOT BCEr[ja KOHKPETHbIE CTOPOHBI (CTPAaXOBLIMK, CTpa-
XOBaTeJb, BBITOIONPUOOPETATENb); B) IOpUAMUYECKHE U (DAKTUUECKHE JENUCTBUA SBJIAIOTCS OObEKTaMU
CTPaXOBOT'0 MPABOOTHOIIEHUS; T') HAIMYNE CyOBEKTUBHBIX I'PAKAAHCKUX MPaB U IOPUIMYECKUX 0051-
3aHHOCTEN.

Cremyer OTMETHTb, YTO CTPAXOBOE MPABOOTHOIIIEHUE — 3TO COCTABHAS YacTh 00s13aTeIbCTBEH-
HOTO MpaBa PakJaHCKOTO 3aKOHOJATEIBCTBA. B rpakjaHcKoM MpaBe 00s13aTeIbCTBEHHBIE IPABOOT-
HOILICHUS] IPUHATO UMEHOBAaTh 00s13aTeNibcTBaMu. Kak M B JII0OOM MPaBOOTHOIIEHHUH, B 00s13aTeTb-
CTBE y4YacCTBYIOT JIB€ CTOPOHBI: YIIPaBOMOUYEHHasl (KPeaAUTOp) 1 00si3aHHAs (IOJKHHUK ).

JleranpHoe onpeniesieHne oOs3aTesbeTBa chopMyIUpoBaHo B cT. 307 I'paxxaaHCKOro Kogekca
P® cnepytommm oOpa3om: B cHly 00s3aTesIbCTBA OJHO JIMLO (JOJDKHMK) OOSI3aHO COBEPIIMTH B
T0JIB3Y APYIoro Juua (KpeauTopa) onpeeseHHoe JeUCTBUE, KaK TO: MepeaaTh UMYILECTBO, BBIO-
HUTH padOTY, YIUIATUTh ICHBTH U T. II., INOO BO3/IEPKATHCS OT ONPEEIeHHOTO NeHCTBYS, 2 KPEAUTOP
MMeeT MpaBo TpeOoBaTh OT JOJUKHMKA McHoMHeHus ero oos3anHoctu. H. JI. EropoB ykasbiBaeT Ha
HEJJOCTaTOK 3TOro ONpeesIeHHs B CUITY TOr0, YTO OHO MIO3BOJISIET MOJIBECTH MO IOHSATHE «00s13aTellb-
CTBO» MPAKTUYECKH JII0O0E OTHOCHUTEIBHOE MPABOOTHOILICHUE, MEKLY TeM 00s3aTeIbCTBO CleAyeT
paccMaTpHBaTh B KauecTBe crielipryeckoil mpaBoBoi (hOpMbl ONOCPEAOBAHUS TOBAPHO-IAECHEKHBIX
OTHOILEHUI. YUeHBIil AaeT cieqylolee ornpeaeieHe: «00s3aTesIbcTBO — 3T0 OTHOCUTEIBHOE MTPaBO-
OTHOIIIEHHE, ONOCpeayolee TOBApPHOE NepeMellleHne MaTepHaIbHBIX OJiar, B KOTOPOM OJIHO JIMIIO
(ZOMKHMK) 1O TPeOOBAHUIO JPYroro Juua (Kpeguropa) o0sS3aHO COBEPIIMTDH ACHCTBUSA MO Mpeao-
CTaBJICHUIO €My OIpe/IeIeHHbIX MaTepHasIbHBIX Oyars» 38,

MHorouncneHHble 00513aTe/IbCTBEHHBIE TIPABOOTHOIICHUSI UMEIOT CBOM OTJIMUYMTEIIbHbIE TTPH-
3HaKu. BIM3KMMU 1O 3HAYEHUIO K CTPAXOBOMY IPABOOTHOLIEHHIO BHICTYAIOT OTHOLLIEHUS MIOPYYH-
TEJIbCTBA M OAHKOBCKOW TapaHTHH, KOTOPHIM CTPAXOBaHUE MPEACTABIISAET ONpeIeeHHYIO albTepHa-
THBY.

CpaBHeHue CAENIOK CTPAXOBAHUSA U OPYUYUTENBCTBA BIIEIISET UX ceaylomue ommuns. Ctpa-
XOBaHHE OOpasyeT ABYCTOPOHHMM JIOTOBOP, TaK KaK MPHUCYTCTBYET OCHOBHOE OOS3aTElIbCTBO IO
yIUlaTe CTpPaXxOBOI'O BO3MEIIEHHS U BCTPEUHOE — MO yIlJIaTe CTpaxoBoro B3Hoca. Ilpu nopyuuresns-
CTBE MPUCYTCTBYET TOJIBKO OTHO OCHOBHOE 00SI3aTeIbCTBO, B CBS3U C 9TUM JIOTOBOP MOPYUYHUTETHCTBA
SBJISIETCS OAHOCTOPOHHMM, IJ/Ie O/IHA CTOPOHA TOJILKO HeceT 00s13aHHOCTb, a JApyras — TOJIbKO 0OJa-
naet npaBoM. [IopyduTenbCTBO ABMSIETCS AKLECCOPHOM CHENKOM, TO €CTh CHAEIKOH, 3aBUCALIEN OT
OCHOBHOM — II0 KOTOPOI MPMHUMAIOTCS] MEepbI 0OecreueHts. B oTimume ot Hee J0roBop CTpaxoBaHus
— TOJIHOCTBIO CAMOCTOSATENbHAsI CleNKa. [lopyunTeNnbeTBO OTHOCUTCSL K O€3BO3ME3IHBIM CJIETIKaM,
YTO TaKKe OTIMYAET ero OT CTPAXOBOrO MPABOOTHOILIEHU S, TJIe CTPAXOBOW B3HOC SIBJISIETCS OILIATOM
3a CTpaxoBaHUE.

38 Lut. mo: I'paxxnanckoe npaBo: Yue6nuk. T.1. /TTox pen. A. I1. Cepreesa, 10. K. Toncroro. M., 1999. C.473.
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B cuty 6aHKOBCKOI rapaHTUM OaHK, MHOE KPEAUTHOE yupeKIeHNe WM CTPaxoBasi OpraHm3a-
s (rapaHT) JIaeT 1Mo MpockOe Ipyroro jmia (MpUHIKIAIA) TUCBMEHHOE 00sI3aTeIbCTBO YIJIATUTh
Kpenutopy npuHimnania (6eneduimapy)*® B COOTBETCTBUH C YCIOBUSAMH JaBa€MOT0 rapaHTOM 005
3aTesbCTBA JICHEXKHYI0 CyMMY MO TpelcTaBIeHur OeHeuIMapoM MACbMEHHOTO TpeOOBaHUS O ee
yruiate (c1. 368 'K P®). 310 03HauaeT, 4To B rapaHTUIRHOM 00513aTeIbCTBE TApaHT BIPaBe yKa3aTh
riepeyeHb HapyIeHU (rapaHTUIHBIE CITyYan ), C HACTYIUICHUEM KOTOPBIX MOSIBIISIETCSI OCHOBAHUE IS
MpeIbsABJICHUs] TPEOOBAHUS TI0 yIIIaTe rapaHToOM OeHeUIapy onpeaeeHHON ICHeKHON CyMMBI.

Hannune B 6aHKOBCKOH TapaHTUM MEPEYHsI «TapaHTUIHBIX CTydaeB» CONMKAET ee C JI0rOBO-
poM crpaxoBaHus®’. OgHaKo OGAHKOBCKAS FApaHTHs SIBJISIETCS JOTIOJHUTETBHBIM 00sI3aTEIbCTBOM 10
OTHOILICHUIO K OCHOBHOMY JIOTOBOPY, XOTSI M 00JIaJAIOLIMM ONpee/IeHHON aBTOHOMHUEH 110 TIpaBrjIaM
cr. 370 TK P®.

Uro Kacaercsi JOropopa CTpaxoBaHUsl, KaK ye OTMEYaJoCh, OH OTHOCUTCSI K CAaMOCTOSITEIb-
HOMY BUJ1y I'Pak/IaHCKO-TIPABOBBIX JJOTOBOPOB, M TAJIEKO HE BCET/Ia €ro 3aKTI0UeHNe TTOTYMHEHO LeJTH
oOecrieyeHus UCTIONHEHH I IPyroro 00s13aTeNbCTBA. B OTAEBHBIX ClTyJasix CTPaxoBoe 00sI3aTeNIbCTBO
SIBJISIETCS] TAPaHTOM OOECTIeUeHH I UCTIOJTHEHH S MHBIX 00513aTeNbCTB: TPk IAHCKOE 3aKOHO/IATEILCTBO
COIEPKUT HOPMY, OOsI3bIBAIOIIYI0 OaHKH 00ecreYnBaTh BO3BpAT BKJIAJ0B IPaXAaH MyTeM MX 00s13a-
TeJIbHOTO cTpaxoBaHus (cT. 840); TombOapa 0OsI3aH CTPAXOBATh B MOJIB3Y MOKJIAKeAaTess 32 CBOH cUeT
MPUHSTHIE Ha XPaHEHUE BEIlIY B IOJTHOW CYMMe X OIEHKH (CT. 919)41.

CymiecTByeT NpUHIMIMATIBHOE pa3inire MEeXy CTPaXOBBIMU M PEHTHBIMU IPABOOTHOIIECHU-
smu. [lo 1OroBopy peHTHl MOMyvaTtesb PeHTHI MepetaeT JAPYyroil CTOpoHe (IUIATENBINKY PEHTHI) B
COOCTBEHHOCTh MMYILIECTBO, & TUIATENIBIIMK PEHTHI 00s13yeTcsl B 0OMEH Ha MOJMyYeHHOE MMYILECTBO
MePUOJMYECKH BBIIJIAYMBATh MMOTYYaTeNI0 PEHTHl B BHUIE OIPEAEICHHON NEHEeKHON CyMMBI JIHOO
MIPEIOCTaBJIEHHsI CPEJICTB Ha €ro cofepkaHue B MHOW (popMe. B TMYHOM cTpaxoBaHMM YacTo CTpa-
XOBYIO BBIILIaTy MTPOM3BOISAT B pOpME pery/IsipHbIX IUiatexeit (aHHyureToB). Ho eciu no porosopy
PEHTHI aHHYUTETHI BHIILIAYMBAIOTCSI B 0OMEH Ha NlepeJaHHOE MMYIIIECTBO, TO B CTPAXOBbBIX IIPABOOTHO-
IIEHHUSIX — Ha CTPAXOBYIO CyMMYy. Takke 1o I0roBOpy JIMYHOTO CTPAXOBAHUS CTPAXOBIIUK 00sI3yeTCs
BBITUIATUTh OOYCJIOBJIEHHYIO IOTOBOPOM CYMMY B CITy4yae HACTYIUICHUs MTPEAYCMOTPEHHOTO JOTOBO-
POM COOBITHSI, MPUMEHHUTEIBHO K JOTOBOPY PEHTHI HET MOAOOHBIX OTPAaHUYEHHUI B YaCTH Mepenayunt
MMYIIECTBA B COOCTBEHHOCTbD TIATEIIbIINKA PEHTHI.

Nmetotcss U apyrue OTIMYMTESIbHBIE TMPU3HAKM CTPaxoBOTO IpaBooTHouIeHHs. Hamnbonee
XapaKTepHOW YepTOil CTpaxOBaHUsI SBJISIETCs 00pa3oBaHre 00OCOOIEHHOrO UMYILIECTBEHHOTO (hOHAA
3a cYeT JEleHTPAIM30BAHHBIX MCTOYHUKOB — B3HOCOB cTpaxoBarenei*’. DToT (hoHI HAXOMUTCS B
PacnopsKEHUH CaMOCTOSITENTBHOTO I0PUANIECKOTO JIMIIA — CTPAXOBOW OpraHM3aIiy, KOTOPOU BblIaHa
JuLeH3us (pa3pelleHre) Ha MpaBo 3aHMMAThCsl CTPaXoBOM JesTeNbHOCThI0. M3 3Toro onna npu
HACTYIUICHUM CTPAaXOBOTO CIy4asl W MPOU3BOAATCS BBILIATHI JTUOO CaMOMY CTpaxoBarelo, JIMOo
MHOMY YKa3aHHOMY B 3aKOHE WJIM IOTOBOPE JIUILY.

Hapsny c obiiexapakTepHbIMEA CBOMCTBAMU JTIOOOTO IMPABOOTHOIIEHUS (CYOBEKTUBHBIN COCTaB,
00BEKT, cofepkaHre) 0OCOOEHHOCTH CTPAXOBOTO MPABOOTHOIIEHH I TIPOSIBIISIOTCS TAKXKE U Yepes e-
MEHTBI, IPUCYIIHE TOIBKO CTPAXOBAHUIO, — «CTPAXOBIIUK», «CTPAXOBATENb», «CTPAXOBOU HHTEPEC»,
«CTanOBOﬁ cnyqaﬁ», <<CTanOBOﬁ PHUCK», «CTpaxoBas IPEMUS», «CTpaxoBasi BbIILJIaTa», «CTanOBOf/'I
B3HOC» U Apyrue. OnpeneneHusi OCHOBHBIX CTPaXOBBIX MOHATHI cofepskarcs B 3akoHe «O0 opraHu-

3 B 'K Pd ncrions30BaHbl TIpY HAMMEHOBAHUU CTOPOH M3BECTHBIE B MEX/IyHAPOJHOH MTPAKTHKE TEPMUHBI, 3aIMCTBOBAaHHbIE W3
PUMCKOTO IpaBa: OeHeduIMap — JIMIO, B MOJIb3Yy KOTOPOTO COBEPIIACTCS IUIATeX, BHICTABIIACTCS aKKPEANTHB WM TOMydaTelb 110
CTPaxXOBOMY ITOJICY; IPHHIIMIIAI — OCHOBHOM, TVIABHBIH JIOJUKHUK B 00sI3aTENIbCTBE.

40 I'paxgaHckoe npaBo: YueOnuk. T.1. /Tlox pen. A. I1. Cepreesa, FO. K. Toncroro. C. 592.

4 I'paxpanckuii kogeke Poccniickont ®eneparmm. Yacts Bropas // C3 PD. 1996. Ne 5. Cr. 410.

42 3akon Pocemiickoit Denepaumn ot 27 Hosa6ps 1992 r. Ne 4015-1 «O6 opranmsanuu crpaxoBoro jeia B Poccuiickorn ®enepa-
wn». Cr. 2 // C3 P®. 2003. Ne 50. Cr. 4858.
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3aIMK CTpaxoBoro jena B Poccuiickoit deneparmn» (HanpuMep, onpejiesieHue CTPaxoBOro pucKa,
CTPaxOBOTO CITy4asl, CTPaXOBOU BBITUIATH B CT. 9)*4.

Peanmaunﬂ CTpaxOBLIX HpaBOOTHOH_IeHI/Iﬁ OCHOBAHa Ha OCHOBOIIOJIaralomux rnpuHOuIIax crpa-
XOBaHUS, 3aKPETJIEHHBIX B POCCUICKOM 3aKOHOJATENIbCTBE:

3 Tam xe.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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