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N.A. Ky3HenoBa
CrpaxoBaHue :XU3HH U UMYIIECTBA
rpa:xxaad. IIpakTuueckoe mocooue

I'naBa 1. O01mue MoJ0KeHUsI 0 CTPaAXOBaHUHU

§ 1. IlonsaiTHe 1 3HaAUYeHHNE CTpaxoBaHUusA

B xu3HM YesoBeKa OYEHb YacTO CIIy4YaloTCsl COOBITHSI, HEe 3aBUCAIIME OT HEro, He TMojjiexa-
1IMe KOHTpomo. Bynb 310 cTuxuitHOe Oe/ICTBUE, Ype3BhIYaiiHOE MPOUCIIIECTBHUE, TTOKAP, HEOKUIAHHO
oOHapyKuBIIIeecst 3a00JieBaHUE WM BHe3aItHasi cMepTh. VIMEHHO [y1st 3TOro y 00IIecTBa U KakI0ro
rpakJIaHWHA B OTJEJIBHOCTH JIOJDKHBI OBITh PECYPCHI /ISl HEMEIJIEHHOTO BOCCTAHOBJICHU I TIOHECEH-
HBIX TOTEPh, MOBPEXKJICHUMN, a TaKKe HOPMAJIBLHOTO TeYEHHUsI KU3HEHHBIX MpolieccoB. JlocTaTouHO
Oosplliasi TPyNIa JIOAeH MOCTOSHHO HAXOOUTCS B 30HE MOBBIIIEHHOTO PUCKA. DTO U MOXKApHBIE, U
PaOOTHUKHU OXPaHHBIX CITYXO, U criacaTesid, 1 MIHKacCaTophbl, U MPeJCTaBUTENH 1IeJIOro psja IPyrux
nipocpeccuit. [lpu npueme Ha padOTy Ha Ha3BaHHBIE AOKHOCTH WM MPH MOCTYIUIEHUU HA CITyKOy
COOTBETCTBYIOLIME MUHUCTEPCTBA, BEJIOMCTBA Y UHBIE OpraHU3alluy MPUHUMAIOT Ha ceOst 00s13aTeb-
CTBa 0 CTPAXOBAHMIO XU3HU U 3[0POBbsI YKA3aHHBIX JIMI] Ha CITy4yail CMEPTU WJIA CTOMKOW yTpaThl
TpynocrocodHocTu. HekoTopbie rpaxaaHe nepej mproIMKeHHeM CTApOCTH U TIEHCHHU XOTAT o0ecTie-
yuTh cebe MaTepuaIbHyIO MOJIEPKKY. [ 9TOr0 rpaxaane mpuoeraT K MOMOIIY CIEUaTU3UpO-
BaHHBIX opraHu3aiuii. [1ogoOHbIe opraHu3ay MPUHUMAIOT OT TPaXJaH OINpeeieHHbIe B3HOCHI, a
B3aMEH rapaHTHPYIOT ICHEeKHBIE BHITUIATHI TIPY HACTYIUICHUM OIPE/IeNICHHBIX coObITHI. Ha rmpakTuke
BBITUIATHI CHIEIMAIM3UPOBAHHBIX OPraHU3aUi 3HAYUTENTBHO MPEBBIIIAIOT B3HOCH IPaXIaH.

Bo Bcex nmepeuncieHHbIX BbIIE CIy4asiX peub UJIET O CTPAXOBaHUU. A CHelUaIM3MPOBAHHbIC
OpraHMU3alliy — 3TO CTPAXOBIIMKU. Mexay rpakJaHaMHU U CTPAXOBbIMU OPTraHU3AlMsMU 3aKJII04a-
I0TCS1 JIOTOBOPBI CTPAXOBAHUSI, HA OCHOBAHUM KOTOPBIX M OCYILIECTBIISIOTCS BBIIIATHI M B3HOCHI.

B Poccuiickoit denepaiiun crpaxoBaHue peryaupyercs HOpMaMu IpaJaHCKOro Mpaea, a B
yactHocTH ['paxkganckum konekcoM Poccuiickon ®@enepaunu (I'K P®D), penepaibHbiMu 3akoHaMH,
yKa3aMH, UHCTPYKIUSIMU U ITPUKA3aMH.

[To o6memy npaBuiTy HOPMBI CTPAXOBaHUsI, COEPKAILIMECS B TIOI3aKOHHBIX aKTaX, HE JOJIKHBI
nporuBopeunTh HopMaM ['K P®. OnHuM U3 UCKITIIOUEHHI SIBJISIOTCS HOPMBI O CIIEUAIbHBIX BUIAX
CTpaxoBaHMs1, KOTOPbIE MOTYT He COOTBeTCTBOBaTh HopMam ['K P®.

BaxHO OTMETHUTD, YTO 3aKOHOAATENHCTBO O CTPAXOBAHUK MOXET ObITh TOJIBKO (heiepaIbHbIM.
CyObekTsl PO v MyHUIMIIAIBHBIE 00pa30BaHUs BIIPaBe MPUHUMATH TOJBKO Te HOPMATUBHBIC aKThI,
KOTOpBIE COJepKaT OPraHU3alMOHHBIE HOPMBI, CBS3aHHBIE CO CTPAXOBAHUEM.

Kak cnpaBemymiBo ormeuaer B. K. Paiixep, packpeiBasi oco0oe 3HaYCHUE CTpaxXOBaHUS IS
00IIecTBa, CyIIECTBYET JIBa Criocoda OOphObI CO CTUXMIHBIME Oe/iIcTBUsIMU. OIIMH M3 HUX HarpaB-
JIeH Ha TO, YTOOBI TIPeTyPeXIaTh CTUXUIHBIC OCICTBUSI, HE IOIYCKaTh CAaMOTr0 BO3HUKHOBEHHMS UX;'
aBTOP OTHOCHUT 3TO K NMPEBEHTUBHBIM (TIpeayTpeJuTeIbHbIM) MeponpusaTusM. Ho korna cruxuiinoe
OencTBHE yKe MPOU30IILI0, HEOOXOIUMO UMETh CPENICTBA 711 BO3MOKHOCTU CKOPEWIIed JTMKBUAA-
1IUM, YMeHbIIIeHus1 ero BpeaHocTu. JlaHHas 6opbOa siBiseTcs pernpeccuBHoi. Ho momumo cpencts
60pBHOBI CO CTUXMIHBIMU OCICTBUSIMH, HEOOXOIMMO BOCCTAHOBJICHHE TPUIMHEHHBIX STUM OS/ICTBUEM
MOTePb, IS YEro AOJKHBI UMEThCS B HAJIMUMHU COOTBETCTBYIOIINE PECYPCHI.

! Paiixep B.K. I'ocynapcteennoe crpaxosanue B CCCP. M.: 'ochunusaar. 1938. C. 5-6.
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VImeHHO Takue MaTepualibHble WM JIEHEXKHBIE PeCypchl MIMEHYIOTCS CTPaxOBbIMU (DOHIAMHU.
Cnioco6s! 0Opa3oBaHusI JaHHBIX (POHAOB pa3iudHbl. CyIIeCTBYIOT TPH OCHOBHBIE (DOPMBI OpraHu3a-
LIMU CTPaxoBOro (oHAa:

1) HeHTpanM30BaHHBIE PE3EPBHBIE WM CTPAxXOBbIe (POH/IBI: 00PA3YyIOTCs 32 CYET TOCYIAPCTBEH-
HBIX CPE/ICTB;

2) o6pazoBanue (poH/IA B pe3y/IbTaTe CAMOCTPAXOBAHMSI: MHAWBU/IYJIbHBIN MPEIPUHAMATETb,
opraHusanys 00pasyioT U3 CBOMX CPEICTB MHANBUIYAIbHBIE CTPAXOBbIE (DOHIIBI;

3) cTpaxoBaHue B COOCTBEHHOM CMBIC/IE: TJAaHHBII TEPMUH IpeAroaraeT oopa3oBaHue CTpa-
XOBOTO (DOH[A 32 CUET B3HOCOB, MPOM3BOAMMBIX UHIMBUAYATbHBIMU MPEIPUHUMATEISIMU, OT/EITb-
HBIMH TIPEINPUATHSIMH, I0PUANISCKUMH U (PU3MUYECKUMU JIMLIAMH Ha HaXOXJeHHe 3Toro (oHga y
CTPaxOBOU OpraHU3allii, KOTOpasi B pe3yJbTaTe BOSHUKHOBEHHS CTPAXOBOTO Cydasl BO3MEIAET
CTPaxOBbIE CyMMBI.

CrpaxoBaHue B COOCTBEHHOM CMBICJIE MOXET OCYIIECTBIIATHCS MO0 B (hopMe B3aMMHOTO CTpa-
XOBaHMS, T. €. 00pa3oBaHusl (pOHIA HECKOJIBKUMU JIMIIAMU TIOCPEICTBOM CBOMX B3HOCOB, U3 KOTO-
PbIX OHHU TIOJYYaIOT BO3MEINEHHsI, TMO0 B (hpopMe KOMMEPUYECKOTO CTPaXOBaHMUsI IyTEM 3aKJTIOUSHU ST
JOTOBOpa C KOMIaHUEH-CTPaXOBIIUKOM.

CrpaxoBoii (poHI MOXET ObITh C(HOPMHUPOBAH KaK B ICHE)KHOM, TaK M B HATypaJIbHOW (hopme,
HO YaIlie BCero Mpy CTpaXoBaHUHU B COOCTBEHHOM cMbIciie (hOH (POPMHUPYETCs U3 JEHEKHBIX CPEACTB,
a OTHOIIIEHUSI 110 ero (POPMUPOBAHUIO U MOCIIEAYIOIIEN BblJaue U3 HEro CPeACTB TPUHUMAIOT (popmy
JEHEKHBIX 00513aTeNbCTB.>

B ropuctipyneHIMy MpuHATO CYATATh, YTO HAYATIO CTPAXOBOMY Jiesly ObUIO TIOJIOKEHO ellle B
XVII B. B kogeiine DnBapaa Jlnoina codpanuch Kymnibl, KOTOPbIE BIaEIU KOPaOasMU U TIOHECTH
MHOTOYHCIIEHHBIE YOBITKM BCJIEACTBHE YIIEIINX B IUIaBaHME U HE BepHYBIIMXCs Kopaoneit. Toraa
OHM pelIIN co3aTh OOmuMi (hOHA, Kyaa Obl KaXIblil KyIiell BHOCUJI ONpeeieHHble CyMMBl. A B
JaJibHEerIIIeM 13 3Toro (hOHJa OKa3bIBAJIACh MOMOIIb KYIIIaM, KOTOPbIE MOHECTN YOBITKH 1 TIOTEPSLITH
cBoM Kopabmu. TakuM 0Opa3oM M 3apOIMIIOCh CTPAXOBAHUE B HACTOSIILIEM TOHUMAHUH.

BaxHO OTMETHTB, UTO POJIb CTPAXOBAHUS HE UCUEPIIBIBACTCS OJHUM TOJBKO (DaKTOM MaTepu-
QJILHOTO Y MIMYIIIECTBEHHOTO 00eCreYeH s B IPEIyCMOTPEHHBIX Clydasx. YCTpaHsisi MOMEHT PUCKa,
CTpaxOBaHME JIaeT BO3MOKHOCTb (PU3UYECKOMY WITH IOPUINUECKOMY JIMILY JAEHCTBOBATH C ere O0Jb-
el YBEPEHHOCTHIO, AET OIpPEACIECHHBI CTUMYJ U CIIOCOOCTBYET PAa3BUTHUIO MPOM3BOAUTEIBHBIX
CHJL.

Ho Henb3st He cka3arh, YTO B OCHOBHOM CTPaXOBaTENI CTPEMSITCS K MOMYYEHHIO JEHEKHOM
KOMITEHCAIIMH 32 HAHECEHHbIE UM YOBITKH, IPUYEM pa3Mep KOMIIEHCAIIUU JOJIKeH MOKPBIBATh pac-
XOIbl ¥ TIPEBHIIIATH pa3Mep CTpaxoBoro B3Hoca. CTpaxoBasi BHIUIATA YACTO BBICTYMAET IJIsI CTPAXo-
BaTeJisl €AMHCTBEHHBIM CIIACEHWEM M BBIXOJIOM M3 CIIOXKUBIIEHCs cuTyanui. Ho cTrpaxoBaHue Takxke
MOXET BBICTYIAaTh KaK OIpPe/IeNICHHBII CIIOco0 MOMyYeHHs YaCTUYHON IPUOBUIN, HAPUMEP HAKOITH-
TeJIbHOE CTPaxXOBaHUeE.

CTpaxoBIIMKOM ke TIpecieayeTcs 11e/b U3BJICUSHU s PUOBUTH, TaK KaK CTPAXOBaHUE JIsI HETO
— BUJ, TIPeIIPUHAMATENHCKON IEATETIbHOCTH, KOTOPBIH SIBJISIETCS TAKOBBIM, TIOTOMY UTO HE TI0 KaX-
JIOMY JIOTOBOPY CTPaxOBaHUsI HACTYMAET CTPAXOBOM CIIydaii, a CTpaxoBble MPEMUN HAYUCIISIOTCS 110
KaXJJOMY JIOTOBOPY, YTO TO3BOJISIET CO3/1aTh OIpPeIeNICHHBIN (POHIT 1151 CTPAXOBBIX BBITLIAT.

Hacrynnenue cTpaxoBbIX cIydaeB UMeeT BEpPOSITHOCTHBIN XapakTep. BeposTHOCTh CKJ1abiBa-
eTCs M3 aHAJIN32 OITPE/ICIEHHBIX COOBITHI 1 UTPAET OOJIBIITYIO POJTb P BEIYHMCIICHUH BEJIMUMHBI CTPa-
XOBOM MPEMUM.

Hcnonb3oBaHne MeXaHM3MOB TEPEeCTPaxOBaHUsI U COCTPAXOBAHMUsI MO3BOJISIET CTPAXOBIIUKY
n30ekKaTh YaCTU PUCKA, BO3JIOKEHHOTO Ha HETO, IyTeM pacrpe/ieieHHsl ero Ha BCTYIUBIINX B OTHO-
IIIEHKsI COCTPaxoBaTesel WK NepecTpaxoBaresnieid. biarogapsi 5ToMy B HECEHUH TATOT OTHOCUTENIBHO

2 Cm.: Paiixep B.K. O6mecrBenHo-ucropryeckue tumbl crpaxosanust. M.: AH CCCP. 1947.
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KOHKPETHOTO CTPAaXOBOTO CIIy4asi MIPUHAMAIOT yYacTHe U BCE OCTAJIbHbIE YYACTHUKHU T'PaKIAHCKOTO
000poTa, BTSHYTHIE B OKa3aHUE CTPAXOBBIX YCIIYT.

AHanm3upys BHIIIECKA3aHHOE W ONUPAsICh HA UHBIE UCTOYHUKH, MOKHO BBIICTUTH PsiJl Xapak-
TEPHBIX YEePT CTPAXOBAHMSI.

1. BeposATHOCTHBIN XapaKTep OTHOIIEHW, HEMOCTOSIHCTBO. BeposATHOCTh 03HaYaeT BO3MOXK-
HOCTb HACTYIUIEHHS CTpaxoBoro ciyyast. CTpaxoBoil Cilyyail MOXKET KaK HACTYNUTb B NEPUOJ JIeil-
CTBUSI IOTOBOPA, TaK M HE HACTYNUTh. Takke 3apaHee HEBO3ZMOXKHO MPEAyCMOTPETh BPeMs HACTYII-
JIEHUSI CTPAXOBOTO CJIydasi, €ro MpUYMHY M pa3Mep MPUYMHEHHBIX YOBITKOB. HeBO3MOXHO 3apaHee
OIPEe/IeNIUTh KaK CTPAXOBIIMKA, TaK U CTpaxoBaresisl, BCTYNAIIMX B CTPAXOBble IPABOOTHOIIEHHUS,
TaK KaK CTpaxoBaTesib BIIpaBe OOPATUTHLCS B JIIOOYIO CTPAXOBYIO KOMITAHHUIO TT0 COOCTBEHHOMY KeJla-
HUIO, & CTPAXOBIIMK — OTKa3aTh B CTPAXOBAaHUM Ha OCHOBAHMSX, MIPELyCMOTPEHHBIX 3aKOHO/ATEIb-
CTBOM.

2. Bo3BparHOCTh JeHEeKHBIX cpeacTB. CTpaxoBble B3HOCHI, BHOCUMBIE B (DOHI CTpaXOBaHMUS,
TMOJIJIeXKAT BHIIUIATE CAMHUM K€ CTPaxoBaTesIsiM B pe3y/ibTaTe HACTYIUICHUsI CTPaxoBoro ciyyvas. Pas-
Mep CTPaxOBOIO BO3MEIIEHHS 3aBUCUT OT CTPAXOBBIX B3HOCOB M pazMepa MPUIMHEHHBIX YOBITKOB,
HACTYNUBIIKX B pe3y/bTaTe CTPAXOBOTO CIydasl.

Takum 00pa3oM, CTpaxoBaHHE CIOCOOCTBYET TEXHOJOTMYECKOMY, SKOHOMHUYECKOMY Pa3BU-
THIO, CTAOWJIBHOCTH B COIIMAJIBHOM OOCTAHOBKE, TaK KaK YMEHBIIIAETCsl 3aBUCUMOCTh MaTepPUaIbHOTO
Y UMYILIECTBEHHOT'O TOJIOKEHUSI OT BCSKOTO Pojia CIy4aeB, JesaeT COLMATbHO-9KOHOMHUYECKOE MOJI0-
JKEHUE YCTOMUMBBIM.

W3 BhIIIECKa3aHHOTO MOKHO C/IENATh BBIBOJ O TOM, UYTO CTPAXOBaHUE — 3TO BHJ] OOIIECTBEHHO
TIOJIE3HOH JIeSITeIbHOCTH, TPU KOTOPOM Tpak[laHe Y OpPraHU3alliy 3apaHee CTpaxyloT celsi OT Mare-
PUAIBHBIX ¥ JIMYHBIX HEMATepHaIbHBIX HEOMArOnmpHATHBIX MTOCIIEACTBUN MTyTeM BHECEHH S JEHEKHbIX
CpelcTB B OCHOBHOM (POH]T OpraHU3alluK-CTPAXOBIIMKA, OKA3bIBAIOIIEH YCIYTH CTPAaXOBOTO Xapak-
Tepa 1 MPH HACTYIUICHUH MPEIYCMOTPEHHBIX CTPAXOBBIX CIIyYaeB BBHIIIAYMBAIONIEH 0OYCIIOBICHHBIE
JEHEKHbIE CPEACTBA U3 (DOH[IA CTPAXOBATEIIO UM UHOMY JIMILY.

1.1. CTanOBbIe MNpaBOOTHOIIICHM . YyacTHUKH CTPaxoOBbIX HpaBOOTHOIIIeHI/Iﬁ

CTpaxoBble OTHOIIEHHS MTPEACTABISIIOT COOOM BUJI TPk JAHCKO-TIPABOBBIX 00S3aTEIIbCTB.

B cuny crpaxoBoro o0si3aTenbcTBa OfIHA CTOPOHA — CTpaxoBaTesb — OOSI3yeTcsl BHOCHThH B
(boHI APYTO¥ CTOPOHBI — CTPAXOBIIMKA — YCTAHOBJIEHHBIE MJIATEKU — CTPAXOBBIE TPEMHH, CTPAXOBbIE
B3HOCHI; 2 CTPaXOBIIUK 0053yeTCs IPU HACTYIIIEHUH CTPAXOBOTO CITyvasi — MPEeAyCMOTPEHHOTO COOBI-
THS — BBITUIATUTH CTPAXOBOE BO3MEIEHUE (IIPU MMYIIECTBEHHOM CTPaXOBaHUH), CTPAXOBYIO CyMMY
(TIpy JINYHOM CTPAaXOBAaHUM).

ConepxaHueM CTPaXOBBIX OTHOIIEHUH SIBJISIOTCS MpaBa M 0OS3aHHOCTU MX YYaCTHUKOB, a UX
O0OBEKTOM — TO, Ha UTO HAIIPABJICHBI, YTO PETYJIUPYIOT 3TH MIpaBa U 0OSI3aHHOCTH.

Jlio6oe mpaBOOTHOIIIEHHE HEe OyAeT SIBISTHCS TAKOBBIM, €CIIM y HEero He OyleT Y4acTHHKOB.
[Ipexae Bcero OCHOBHBIMU YYaCTHUKAMM CTPAXOBBIX IMPABOOTHOIICHUH SIBJISIIOTCSI CTPAXOBUIMK M
CTpaxoBaTeJb.

CTpaxoBUIUK — JIMIIO, MPUHsIBIIEE Ha ceOs1 0OOSI3aHHOCTD YIIATUTH TPU HACTYIJIGHUH CTpa-
XOBOTO CTy4asi CTpaxoBO€ BO3MEIIEHHE 0 MMYIIIECTBEHHOMY CTPAaXOBAaHMIO WA CTPAXOBYIO CyMMY
— o yimyHoMy crpaxoBanuio. CormacHo ct. 938 'K P® u ct. 6 3akoHa P® ot 27 Hos0pst 1992 r.
Ne 4015-1 «O06 opranuzaiuu cTpaxoBoro jena B Poccuiickoin ®epepam» CTpaXxoBIIMKAMK MOTYT
OBITH TOJIKO IOPUANYECKHUE JIUIA. 3aKOHOATEIbCTBOM HE OrpaHMuYeHa OpraHW3al[IOHHO-TIPABOBAsI
dopma maHHOrO IOpHAMUYeckoro quna. Ho crienyer yuuteiBaTh TOT (DaKT, YTO 3aKJTIOUEHUE CTpa-
XOBIIMKOM JIOTOBOPOB CTPaxXOBaHUsI SIBJISIETCS IJIsI CTPAXOBIIMKA MPEIIPUHAMATEIbCKON NesITeIb-
HOCTBIO, TIO3TOMY 3aKJTIOYAIONINE TaKKe JO0TOBOPhI CTPAXOBIIMKH JOJKHBI TIPU3HABATHCSI KOMMEp-
YECKMMH OpraHM3alMsMU M MOTYT CO3/1aBaThCsl TOJBKO B OPraHU3allMOHHO-TIPABOBHIX (hOpMax,
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npenycMoTpeHHsbix 1. 3 cr. 50 'K P®. Ho He Bce cTpaXOBUIMKYM BBICTYNAIOT B KAYE€CTBE MPEATPU-
HUMaTeJel, HampuMep oOIecTBa B3aMMHOTO CTPaXOBAaHUS B YACTU UX AEATEIBHOCTH 110 B3AUMHOMY
CTPaxOBaHMIO UMYILIECTBEHHbIX MHTEPECOB CBOUX WIEHOB NpusHaiorcs cT. 968 'K PO Hekommep-
YecKUMU opranuzanusivu. CiegoBaTebHO, OHA MOTYT CO3/1aBaThCsl JIMIIb B TPEAYCMOTPEHHON s
HEKOMMEPUYECKMX OpraHu3allii OpraHu3alMoOHHO-TIpaBoBor hopme. Hambonee momxonsienn ams
9TOTO SIBJISIETCS TMOTPEOUTENBCKUI KOONEPaTHB, UTO HE MCKIII0YAET 3aKOHHOCTH UCIONb30BAHUS U
UHBIX (POPM.

CrpaxoBasi AEATETBHOCTh TOJICKUT OOS3aTEIbHOMY JIMIIEH3UPOBaHUIO. JIWIeH3us1 BbIIa-
eTCsl Ha OCYIIECTBJIEHHE JOOPOBOIBLHOTO, 00S3aTeIbHOTO, UMYIIIECTBEHHOTO CTPAXOBaHMS, a TaKKe
NepeCcTpaxoBaHMs, €CIU MPEIMETOM JESATEbHOCTH SIBJISAETCS MCKIIOUMTEBHO IMEPECTPaXOBaHUE.
B smrnensun 00s13aTenbHO YKa3bIBAIOTCS KOHKPETHBIE BHUIIBI CTPAXOBAHHUS, KOTOPbIE CTPAXOBIIWK
BITpaBe OCyIeCTBIIATh. [IpaBuiia momyueHust IMLeH3uH perycMoTpeHsI cT. 32 3akoHa PP «O06 opra-
HU3alMK CTpaxoBoro jAena B Poccuiickoit ®enepanym».

CTpaxoBIIMK 3aHUMAET 0COO0E MECTO B CTPAXOBBIX MPABOOTHOIIEHUSIX, TAK KAK UMEHHO C €ro
AEWCTBUSAMM CBSI3aHO JIOCTHKEHME OCHOBHOM 11EJIH TI0 BHITUIATAM B CITydae HACTYIUJICHHS ONpe/esieH-
HOT'O CTpaxoBoro ciyyasi. [TockobKy Bee 00s3aHHOCTH CTPAXOBIIMKA CBOIATCS K BBIILIATE JEHEKHBIX
CpenCTB, 3aKOHOJATEN b YeseT OObIIIOe BHUMAHKS FAPaHTHSIM TOTyUYeHUsI JaHHBIX CYMM OT CTpa-
XOBIIMKA. [I71s1 ocyiecTBieHrst 0003HAYEHHBIX FAPAHTUI 3aKOHOIATENIEM MTPEAyCMOTPEHBI KECTKUE
TpeOOBaHMS K CTPAXOBIIUKY. YUUTHIBAS CKa3aHHOE [0 OPraHU3aIMOHHO-TIPABOBOM (hOpME U JIUIICH-
3UPOBAHUIO JIAIA, MOXKHO BBIJIEJIUTD €Ile ONpe/ieIeHHbIN TiepedeHb TPeOOBaHU, TPEAbSIBISIEMBIX K
CTPaxOBIIHKY:

— 3akoHoM P® «O06 opranmsanum crpaxoBoro jena B Poccuiickoit deneparyin» yCTaHOBIECHBI
OrpaHMYEHMS Ha 3aHSATHE ONPE/ICICHHBIMH BUIAMH JESITEIbHOCTH I0PUIMUECKIMU JIMIIAMH, BBICTY-
MAIMMU B KaUeCTBE CTPaxXOBIIUKOB. CTPaXOBIIMK HE MMEET MpaBa 3aHMMAThCSl POM3BOJICTBEH-
HOM, TOProBOM 1 OAHKOBCKOM AeATeTbHOCTHIO. JJaHHbIE pAMKH YCTAHOBJICHBI C IEJIBIO 3aIUTHI MHTE-
PECcOoB CTpaxoBaresiel, Tak Kak MpeJIprHHIMATeNbCKast AeATeIbHOCTh MOABEPIKEHA PUCKY;

— 1. 111 Ha3BaHHOTO 3aKOHA 3aKperuIsieT 00s3aHHOCTD 10 00eCTIeUeHUI0 (PMHAHCOBOW YCTONYH-
BOCTH CTPAXOBIIIMKOB M MEPHI 110 KOHTPOIIO 32 UX coOmonaeHneM. 3akoH PP «O06 opranuzaimu cTpa-
x0Boro Jiena B Poccuiickoit deaeparuin» ycTaHaBIMBAET MUHUMAJIbHBIN pa3Mep YCTAaBHOTO KanuTasa
CTPaXOBIIMKOB U OMHOBPEMEHHO 00s13bIBAET CO3/1aBaTh U3 TIOMYYEHHBIX CTPAXOBBIX B3HOCOB Pe3epB-
Hble (DOH[IBI, KOTOPbIE HEOOXOAUMBI [Tl TIPE/ICTOSIIMX BBIIUIAT 1O MPUHSATHIM Ha ce0sl CTPaxOBbIM
00s13aTeNIbCTBAM;

— paccMarpvBaeMblil 3aKOH YCTaHABIMBAET OINpeeIeHHbIE OrPAHUYEHUS] IPU CO3JaHUM UHO-
CTPaHHBIMU IOPUIMYECKUMH JIUIIAMUA U WHOCTPAHHBIMHU TPakJaHAMU CTPaXOBBIX OpPraHU3alUi Ha
Tepputopru P®, T. e. 3ampelaer TaKMM OpraHU3alusM OCYIIECTBIIATh ONpe/e/ieHHbIe BUbI CTpa-
XOBaHMS: CTPAXOBAHUE KU3HHU, UMYIIECTBEHHOE CTPAXOBaHKe, — CBS3aHHbBIE C BHIIIOJIHEHUEM TIOCTa-
BOK WJIM paloT JIsl TOCYJAPCTBEHHBIX HYk[l; CTPAXOBAHUE MMYIIECTBEHHBIX MHTEPECOB rOCYIAPCTBA
Y MyHUIUTNATBHBIX OpraHu3aIyii;

— 3aKOHOJIATEeJTbHBIMH aKTAMH YCTAHABJIMBAIOTCS ONpe/ie/IeHHbIE OTPAHUYEHHM S TSI POCCUHACKIX
cTpaxoBbIX KommaHui. [Topsiiok HaloXeHHs apecTa Ha IeHHble OyMard npeaycMaTpuBaeT B JIaH-
HBIX CITy4asix JIOTOBOP UMYIIIECTBEHHOTO CTpaxoBaHusl. [lepedyeHb CTpaXxOBbIX OpraHu3aIuil, KOTOpbie
MOTYT 3aKJII0YaTh JIAHHBIN JIOTOBOP, yCTaHaBIMBaeTcss MuHUCTEpcTBOM tocTuiiviu Pd;

— 3aKOHOJATEIbCTBOM YCTAaHOBJIEHBI CIElMajIbHbIe MpaBuia OAHKPOTCTBA CTPAXOBBIX KOMIIA-
HUH, KOTOpble MAKCUMAJIbHO 00ECTIeUunBaOT MHTEPECH cTpaxoBarelneit, dempepanbHblil 3aKOH OT 26
okTs10ps1 2002 1. Ne 127-P3 «O HecocTosiTenbHOCTH (0AaHKPOTCTBE)» MpeycMaTpruBaeT MPHOPUTET-
HOE y/IOBJIETBOpEeHUE TPeOOBAHUI CTpaxoBaTesiell ¢ YCTAHOBJIGHUEM BHYTPEHHEN OYepeTHOCTH YJI0-
BJIeTBOpeHMs TpedoBaHuii. [1o omHOMY 1 TOMY e IOrOBOpY CTpaxOBaHMs B KAYeCTBE CTPAXOBIIUKA
MOT'YT BBICTYIIaTh HECKOJIBKO CTPAXOBbIX OpraHu3anuii. [IppMeHeHne MHOKECTBEHHOCTH JIUIT B CTpa-
XOBOM 00513aTeIbCTBE HA3BIBAETCS COCTPAXOBAHUEM, JAHHBIA TEPMHH ycTaHOBJEH cT. 953 'K PO, cT.
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12 3akona PP «O06 opranusanmu crpaxoBoro jena B Poccuiickoit ®enepanun». [IpaBa u 00s3aHHO-
CTH COCTPAXOB-IIIUKOB 10 00513aTeIbCTBAM SIBJISIIOTCS COTMIAPHBIMU, €CITU JOJIsT KaXJJOro U3 HUX MO
00s13aTeJILCTBY HE 3aKPEIUIeHa B IOTOBOPE.

CtpaxoBareJib —3T0 CyOBEKT CTPAXOBOT'O MPABOOTHOIIEHH S, 0OSI3aHHBII BHOCHTh CTPAXOBbIE
B3HOCHI (CTpaxoBble MPEMHUM) B CTPaxoBOil (poH[. XOTsI B KOHCEHCYaJIbHOM JOTOBOPE CTPAXOBaHUs
00SI3aHHOCTD TIO YIUIATe CTPAXOBOW MIPEMHU MOKET ObITh BO3JIOKEHA Ha TPEThE JIUIO — BBITOAONPH-
oOperaresns. Ctarbst S 3akona PO «O06 opranmzaimu crpaxoBoro aena B Poccuiickoit ®enepanmi»
TOBOPUT, YTO CTPAXOBAaTeJIeM SIBJISIETCS TO JIMIIO, KOTOPOE 3aKJIIOUYIIIO CO CTPAXOBIIMKOM JIOTOBOP
CTpaxOBaHM WM SIBJISIETCS CTpaXoBaTesieM B cuily 3akoHa. CTpaxoBaresieM MOKET ObITh JTI000€ I0pH-
AMYECKOe WU JeeCriocOOHOe (PU3MUECKOe JIUIIO.

CrpaxoBaTeny BCTYNAIOT B JIOTOBOP CTPaXOBaHUsI JOOPOBOJIBHO MO CBOEMY BOJICU3bSIBIICHHIO.
3a UCKIIIOYEHHEM CITy4aeB 0OsI3aTesIbHOIO CTPAaXOBaHMS, MPU KOTOPOM YYacTHE B JJOTOBOPE JIMIA
B COOTBETCTBYIOIIEM Ka4eCTBE CTAHOBHUTCS 00s13aTesibHBIM. CYIIECTBYIOT OIpe/Ie/IeHHbIE OrpaHye-
HUSl B OTHOIIEHUM CTpaxoBaTesiedl B OTIEJIbHBIX BHUAAX cTpaxoBaHWs. Hampumep, crpaxoBaresiem
B JIOTOBOPE MMYIIIECTBEHHOTO CTPAXOBAHUSI MOKET BBICTYMATh TOJBKO TO JIUIO, KOTOPOMY HUMYIIIe-
CTBO IPUHAJICKUT Ha MIPaBe COOCTBEHHOCTH, ONIEPATUBHOTO YIPABJICHU I, XO3SIICTBEHHOTO BE/ICHHUS,
00 JIUI0, KOTOPOE OCYIIECTBIISIET BJaJeHUE 1 TIOJIb30BaHKME STUM UMYILECTBOM B CHJIY JIOTOBOPA
apeH[pl, HaiiMa, 6e3BO3ME3/IHOTO TOJIb30BAHMSI, IOBEPUTEIBLHOTO yIIpaBiieHus. B joroBopax crpaxo-
BaHMSI OTBETCTBEHHOCTH CTPAaXOBATEISIMH BBICTYMAIOT JIUIIA, Ybsl OTBETCTBEHHOCTh SIBJISIETCS TpE[-
METOM CTPaxOBaHMSI.

HapaBHe ¢ poccuiickuMu rpaxaHaMH CTPaxoBaTeIsIMH MOTYT BBICTYNATh MU MHOCTPAHHBIE
rpakjiane, Juna 6e3 rpakJIaHCTBa U MHOCTPAHHbIE I0PUAMYECKUE JIUIA, JTAHHOE CTPAXOBOE IMPaBO
npeaycMoTpeHo cT. 34 3akoHa PP «O06 opranuzarmu ctpaxoBoro aena B Poccuiickoit depeparym».

Boirogonpuodperareb — M0, B TIOJIb3Y KOTOPOTO CTPaXxoBaTeb 3aKJII0YAET JOTOBOP CTpa-
XOBaHM S, HAIIPHUMEP JOroBOP B NOIb3y TpeThero jmia (c1. 430 'K P®). Boirononprodperaresns BCTy-
MaeT B JOroBOP CTPaxXOBaHMsI TOJIBKO MPH HAIWYMHU €ro corjacus Ha 3to. Eciu BeiromonpuoOpera-
TeJIb BRIPAXKAET CBOE COIIache Ha MpUoOpeTeHre BHITEKAIOIIMX U3 JOrOBOPa MPaB, OH ABTOMATHYECKH
CTAaHOBUTCS CYOBEKTOM, CBS3aHHBIM 00513aTEIbCTBAMH.

Cormnacue mosb30BaThCsl CBOUM TPABOM BBITOJONPHOOpETATENh MOXKET BBIPA3UTh CBOMM 3asIB-
neHvieM. Hanpumep, BeIrofonproOpeTaTeib MOKET BHECTH OUepe/IHON CTPAaXOBOW B3HOC MM 00pa-
THUTBCSI K CTPAXOBATEJTIO C TPEOOBAHMEM O CTPAXOBOH BHITLIATE.

SIBNsISICH yYACTHUKOM MPABOOTHOIIIEHHUS, BRITOAONPUOOPETATENb HE yYacTBYeT B 3aKJIIOUCHUH
JOroBOpa CTpaxOBaHMs, U3 KOTOPOro BO3HUKAET ero npaso. Ho HecMotps Ha 310, cT. 430 'K PO
3aKperuIsieT He TOJIbKO €T MpaBa, HO M BO3JIaraeT Ha HEero orpeiesieHHble 00s:3aHHOCTH. COIacHo CT.
939 T'K P® crpaxoBHMK BripaBe MOTPeOOBaTh OT BHITOAONPUOOpETATENs UCIIOTHEHHS TTPETyCMOT-
PEHHBIX JIOTOBOPOM CTPAXOBaHMS M HE MCIOMHEHHBIX CTpaxoBaTeleM OOsI3aHHOCTEH TP MpeIbsiB-
JIEHWH BBIrOONIpUoOpeTaTesieM TpeOOBaHHIA O BHIILIATAX CTPAXOBOTO BO3MEINICHUSI WJIM CTPAXOBOM
cymMbl. CaHKITMEH 32 HEUCIIOTHEHUE 00s13aTeNIbCTB Oy/IeT SABISITHCS PUCK MOCNIEICTBUI TAKOTO HEUC-
TIOJIHEHU S — BBITOAIONIPUOOPETATEN b MOXET HEe TIOYYUTh CTPAXOBOE BO3MEIIEHHE U TIOJTYYHUTh €0
B MEHbIIIeM pasMepe. [Ipyroil OTBETCTBEHHOCTH, KpoMe 00sS3aHHOCTH BO3MECTHUTh YOBITKU, 3aKOHOM
HE MPEAYyCMOTPEHO.

BriroponpuodperarensiMu He MOTYT ObITh OOpa30BaHMsl, MPEKPATHUBIINME CBOE CYIIECTBOBA-
HHUE B KauecTBe IOPUAMYECKOro JIMIAa K MOMEHTY Ha3HAuYeHMsI UX BhirogonprodperareneM. Takxke
HE MOXET CUMTAThCS BHITOIONpUoOpeTaTesieM U (pU3MUecKoe JIMI0, KOTOPOe K MOMEHTY 3aKJoue-
HUS JOTOBOpA yXe He HaXOAWUTCS B JKMBBHIX. [10 JOrOBOpPY MMYILIECTBEHHOTO CTPAXOBAaHMS BHITOO-
npuoOpeTaresieM MOKET ObITh TOJIBKO TO JIUIIO, KOTOPOE UMEET MHTEPEC K COXPAaHEHHIO 3aCTPaXxOBaH-
HOU Bely. B moroBope crpaxoBaHusi pucka OTBETCTBEHHOCTH B POJIM BBITOAOTIPUOOPETATENS] MOKET
BBICTYIIATh TOJIBKO TOT, TMepel] KeM MO YCIOBUSIM YKa3aHHOTO JIOTOBOPA JOJKEH HECTU OTBETCTBEH-
HOCTh cTpaxoBareiib (cT. 932 'K P®D).
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BriropornpruoOperarens He MOKET ObITh 3aMEHEH JPYTUM JIMLIOM TOCIIE TOTO, KaK OH BBHITIOJTHI
KaKyI0-7TM00 13 00s3aHHOCTEH 10 IOTOBOPY CTPaXOBaHMsI UJIH MPEIbsSBUI CTPAXOBIIUKY TpeOOBaHUE
O CTPaxOBaHUM WJIM O CTPAXOBOU BHITLIATE.

3acTpaxoBaHHOe JUIIO — 3TO (PU3UYECKOE JIUIIO, KU3Hb WM 3I0POBbE KOTOPOTO 3aCTpaxo-
BaHbI 10 IOTOBOPY JINYHOTO CTPAXOBAHMSI WIIM CTPaXOBaHUs OTBETCTBEHHOCTH (11. 1 c1. 934 . 1 cT.
955 I'K P®). MHorga 3acTpaxOBaHHBIM JIMLIOM Ha3bIBAIOT TAKXkKe JIMIO, OTBETCTBEHHOCTh KOTOPOTO
3aCTpaxoBaHa B MOPSIJIKE CTPAXOBAHUS I'PaKIaHCKOW OTBETCTBEHHOCTH 32 MPHUYMHEHKE Bpe/a.

3acTpaxoBaHHOE JIMIIO BCETJa MMEEeT CTPAXOBOM MHTEPEC, B €r0 POJIM MOTYT BBICTYINATh KaK
CTpaxoBaTesb, TaK W BBHITOIOMPUOOpETATElIb, TOT/IA 3aCTPAXOBAHHOE JIMIIO HECET MpaBa U OOsI3aH-
HOCTH CTpaxoBareJisi (BHIrogonprooperaresis) ¥ ClielMaabHO He Bblaessercs. Ecim mmaHocTh cTpa-
XOBaTeNsl M 3aCTPAXOBAHHOIO JIMIIA HE COBMAJAET, TO JOTOBOP JIMYHOTO CTPAXOBAHHS MOXKET OBITh
3aKJII0YEH TOJIBKO C coryiacusi 3acTpaxoBaHHOro Jyimna (m. 2 cr. 955 'K P®). 3actpaxoBaHHoe JUIIO,
€CJI M He SIBJISIETCSI CTPaxoBaTeb, MOXKET ObITh 3aMEHEHO CcTpaxoBaresieM. Tak Kak JlaHHas 3aMeHa
CBSI3aHA C U3MEHEHHEM JO0TrOBOpa M OIPE/ICICHHBIM PUCKOM IJIsI CTPAXOBIIMKA, CTPAXOBIIHK JOJIKEH
OBITh M3BEIIEH O CMEHE 3aCTPAXOBAHHOIO JIMIIA, U CTPAXOBAaTEN b JOJIKEH MOJTYyYUTh COTJIacHe CTpa-
XOBIIMKA. [TOCKOJIbKY IJaHHBIMHU U3MEHEHUSIMUA MOTYT OBbITh 3aJJeThl MHTEPECH M paHee 3aCTPaxoBaH-
HOTO JIIA, TO TaKXe Tpedyercs ero coracue. [1pu n3MeHeHny 3acTpaxoBaHHOTO JIMIIA HEOOXOIMMO
MOJTYYUTh MMUCBMEHHOE Ccorjlache Ha Takoe HasHaueHue (cM. 1. 2 cr. 955 'K P®). HecobmoneHue
JaHHBIX TPeOOBaHMIA BeJIeT K HEACHCTBUTEIBHOCTH JAHHOTO JIOTOBOPA U HE BJIeYeT HUKAKHUX MOCIe -
CTBHI1: 3TO TOBOPUT O TOM, YTO JIOTOBOP JIMYHOTO CTPaxOBaHUsl Oy/eT MPOJOIKATLCS B TOM BHIE, B
KOTOPOM OH ObLJT 3aKJII0YEH.

Oo611ecTBO B3aMMHOI0 CTPAXOBaHMsI — 9TO OpraHu3aIysi, OObeIUHSIIOMAs CPECTBA IPakK-
JaH ¥ IOPUANIECKHUX JIMIL, KeJIAIONIMX Ha B3AUMHOWM OCHOBE 3aCTPAaXx0BaTh CBOE UMYITIECTBO WJTH MHBIE
uMyIecTBeHHble uHTepeck (1. 1 cr. 968 I'K P®D).

Ha B3auMHO#1 0CHOBE MOKET OCYIIEeCTBJISITHCS CTPaXOBaHHe:

1) pucka yTpaThl, HEIOCTAYM WU MTOBPEK/ICHNS UMYIIIECTBA;

2) puCKa OTBETCTBEHHOCTH IO 00s13aTeIbCTBAM, BO3HUKIINM BCJIEACTBUE PUYMHEHHS Bpeaa
’KU3HU, 3I0POBBIO U UIMYIIIECTBY APYTHUX JIUII;

3) pucKa OTBETCTBEHHOCTH TIO IOTOBOPAM CBOMX WICHOB C JPYTMMHU JIMLIAMH;

4) npenpUHUMATEIbCKOTO PUCKA.

Ha B3aMHO# OCHOBE MOKET OCYIIECTBIISITHCS TOJIBKO JOOPOBOJIBHOE UMYITIECTBEHHOE CTPaXo0-
BaHue. O0IecTBa B3aMMHOTO CTPAXOBAHUSI OCYIIECTBIISIOT CTPAXOBAaHUE CBOMX YJIEHOB, UTO MPey-
cMoTpeHo 11. 2 cT. 968 'K P®. B3aumMHOCTh cTpaxoBaHUsI COCTOUT B TOM, YTO CTPaxoOBble MPEMUU
COOMpAIOTCS Y ONpeJeIeHHOTO Kpyra JIHII, SIBJISIONMXCS YieHaMu OOINecTBa, M PAcXOMyIOTCsS Ha
BBITUIATHl 9TUM ke JuiiaM. OCHOBaHMEM BO3HMKHOBEHHS 0053aTeIbCTB TI0 JJOTOBOPY CTPAaXOBaHUS
SIBJIsIETCS1 caM (DaKT BCTYIUICHUsI B OOIIECTBO, €CIIU YUPEUTETbHBIMH JOKYMEHTaMH HE TPeyCMOT-
PEHO MHOTO, HaIIpUMep 3aKJI0UeHHUsT JOroBopa crpaxoBaHusi. K oTHOIIEHHAM MeX Ty OOIIEeCTBOM U
ero 4ieHaMH IMPUMEHSIOTCs 00IIue MpaBuiia JOroBopa CTpaxoBaHMsl, €CJIM HHOE He TIPeyCMOTPEHO
3aKOHOM W YUYpEeIUTEJIbHBIMHU JOKYMEHTAMU WJIM YCTAHOBJIIEHHBIMH OOIIIECTBOM IMPABUJIAMU CTPAXO-
BaHus (11. 3 cT. 968 'K PD).

JlaHHble 00IIECTBA SBISIIOTCS HEKOMMEPYECKUMH OPraHU3aUSAMK U MOTYT OBITh 0Opa30BaHbI
B hopMe 000N HEeKOMMEPUIECKOM OpraHn3alliy, OCHOBAaHHOW Ha uieHCTBe. [laHHbIe 00IecTBa, Iei-
CTBYIOIIME HA HEKOMMEPUYECKOW OCHOBE, MOIUIeKaT 00s13aTeIbHOM OCTAaHOBKE Ha yueT B Jlemapra-
MEHTE CTPaxoBOro Hagzopa MuHucrepcrsa (pruHaHcoB PO.

OcyecTBiieHre 0053aTeIbHOTO CTPaXOBaHUS MyTEM B3aMMHOTO CTPaXOBAaHUS IOMYCKAETCs B
cly4asix, mpeaycMoTpeHHbIX PenepanbHbiM 3aKOHOM OT 29 Hos10pst 2007 1. Ne 286-P3 «O B3auMHOM
crpaxoBaHun» (1. 4 ct. 968 'K PD).

CtpaxoBble areHTbl — MOCTOSIHHO NIPOXMBAIOIIME Ha Tepputopur Poccuiickoii ®eneparum
Y OCYILIECTBIISIIONINE CBOIO AEATEHOCTh HA OCHOBAHMU I'PakKIaHCKO-TIPABOBOIO AOTOBOpa (pr3mye-

10



N. A. KysnenoBa. «CTpaxOBaHUE KU3HU U UMYIIECTBA IPAKAAH»

CKHe JIMIIA I POCCHICKHE Iopuarueckie auia. OHU TpeCcTaBsIOT CTPAXOBIIMKA B OTHOIIEHHSIX
CO CTpaxoBaTeleM M JEeUCTBYIOT OT UMEHM CTPAXOBUIMKA U TIO €ro MOPYYEHHUI0 B COOTBETCTBUH C
MPEIOCTABIEHHBIMU TTOJTHOMOUYHSIMH.

JI71s1 CTPaxoBBIX areHTOB, KaK M JJIsl CTPaXOBbIX OPOKEPOB, 3aKOHOAATEILCTBO YCTAHABIMBACT
OrpaHUYEHME 110 OCYILLIECTBIEHUIO CTPAXOBOM AEATEIbHOCTH (3aKIIOUEHHIO JOTOBOPOB CTPAXOBAHUS)
C MHOCTPAHHBIMHU JIUIIaMU. [IJIs1 3aK/TI0YeHUsI JOTOBOPOB MEPECTPaxoBaHUsl ¢ MHOCTPAHHBIMU CTpa-
XOBBIMH OpPraHU3AIMSIMU CTPAXOBIIUKH BITPABE 3aKJII0YATh JJOTOBOPHI C HHOCTPAHHBIMH CTPAXOBBIMU
OpokepamMu.

CtpaxoBbie OpoKepbl — MOCTOSTHHO MPOXUBAIOIINE Ha TeppuTopun Poccuiickoit denepanyu
Y 3aperrucTPUPOBAHHbIC B YCTAHOBJIEHHOM 3aKOHOMATeIbcTBOM Poccuiickoit deneparuu nopsiake B
Ka4yecTBe MHIMBHIYaJIbHBIX MPEAIIpUHIMATENeH (PU3NUECKHe JIMIA WINM POCCHUICKUE I0PUINIECKUe
muna. CTpaxoBbie OpPOKEPHI ISHCTBYIOT B MUHTEpecax CTpaxoBarelis (TlepecTpaxoBaresisi) Ui CTPaxoB-
1MKa (MepecTpaxoBIIMKa) U OCYILECTBIIAIOT JEATEIbHOCTb [0 OKA3aHUIO YCIIYT, CBSI3aHHBIX C 3aKJIIO-
YEHHMEM JIOTOBOPOB CTPAXOBaHUsA (IIEPECTPAXOBAHUSA) MEXKAY CTPAXOBIIMKOM (IIEPECTPAXOBLIMKOM)
U cTpaxoBareseM (IepecTpaxoBaTesieM), a TAKKE C UCIIOJHEHUEM yKa3aHHBIX JOrOBOPOB (Janee —
OKa3aHHe yCIIyT CTpaxoBoro Opokepa). [Ipu okazaHum yciyr, CBSI3aHHBIX C 3aKJII0YEHUEM YKa3aHHBIX
JOTOBOPOB, CTPaxoOBOW OpOKep He BIpaBe OJHOBPEMEHHO JIEHCTBOBATh B MHTEpPECAX CTPaxoBaTels
Y CTPaXOBIIUKA.

CrpaxoBble OPOKEpHI BIIPaBe OCYIIECTBISTH MHYIO HE 3alpeleHHYI0 3aKOHOM JIeSITeIbHOCTb,
CBSI3aHHYIO CO CTPAXOBaHUEM, 3a UCKJIIOUEHUEM JIEATEIbHOCTU B KAUECTBE CTPAXOBOI'0 areHTa, CTpa-
XOBIIMKA, TIEPECTPAXOBIIHUKA.

CrpaxoBble OpOKepbl He BIIpaBe OCYIIECTBIIATh NESTELHOCTh, HE CBSA3aHHYIO CO CTpaxoBa-
HUEM.

CtpaxoBble akTyapuu — pu3n9YecKyre JIMIa, MOCTOSTHHO MPOKUBAIOIINE HA TeppuTopru Poc-
cuiickoil deneparuu, UMeIre KBATU(UKAIIMOHHBII aTTeCTaT U OCYIIECTBIISIONME HA OCHOBAHU
TPYAOBOI'O JOIOBOpA WJIM T'PakJIaHCKO-IPABOBOTO JIOrOBOpa CO CTPAXOBIIMKOM JESTEIbHOCTb IO
pacdeTam CTpaxoBbIX Tapr(OB, CTPAXOBBIX PE3EPBOB CTPAXOBIIHUKA, OLIEHKE €r0 WHBECTHLIMOHHBIX
MIPOEKTOB C MCIIOJIb30BAaHUEM aKTyapHbIX pacueToB (cT. 8.1 3akona PP «O0 opranuzaimu crpaxo-
Boro jesia B Poccuiickoint @eaepauumn»). [leATeIbHOCTh CTPAXOBBIX AKTyapUeB MOAJIEKHUT aTTECTALUH.
CrpaxoBoyi aKkTyapHil JOIKEH UMETh BbICIIEE MATEMATUUECKOE (TEXHUUYECKOE) UM SKOHOMHUECKOE
oOpa3oBaHue, MOATBEPKACHHOE JOKYMEHTOM O BBICIIIEM MaTeMaTUYeCKOM (TEXHIMUECKOM) HITH KO-
HOMHYECKOM 00pa30BaHMH, MpU3HaBaeMbiM B Poccuiickoit Penepain, a Takxke KBaTM(pUKAIMOH-
HBII aTTeCTaT, MOATBEPIKAAIOIIMI 3HAHUS B 00JIACTH aKTyapHBIX PacUyeTOB.

CTpaxoBIIMKH MO UTOraM KaxkJ0ro (pMHAHCOBOT'O rofia 00s13aHbI IPOBOJMTH AKTYapHYIO OLIEHKY
MIPUHSTHIX CTPAXOBBIX 00513aTENIbCTB (CTPAXOBBIX Pe3ePBOB). Pe3ysibTaThl akTyapHOH OLEHKU JOJIKHBI
OTpaXaTbCsl B COOTBETCTBYIOLLIEM 3aKJIIOUEHWHU, MPEJICTABISIEMOM B OpraH CTpaxoBOIO HaJg30pa
B TNOPAJKE, YCTAHOBJIEHHOM (beiepajibHbIM OPraHOM HCIIOJHUTENIBHOM BJIACTH, OCYHIECTBIISIIOIIAM
(byHK1IMH 11O BBIPAOOTKE TOCYIApPCTBEHHOW NOJMTUKYA M HOPMAaTUBHO-TIPAaBOBOMY PETrYJIMPOBAHUIO B
chepe cTpaxoBoi AeSITeIbHOCTH.

denepaabHblil OPral MCHOJHHUTEJbHON BJIACTH, K KOMIETEHIHH KOTOPOr0 OTHO-
CHUTCSI OCylIecTBJIeHHe (DYHKIHI 10 KOHTPOJIIO U HAA30pYy B cpepe CTPAXOBOH JesiTeb-
HOCTH (OpraHbl CTPaxoBOro HA30pa)

denepaabHas ciay:kda cTPaxoBOro Haja30pa sBiseTcs (eaepaabHbIM OPraHOM UCIIONHU-
TEJILHOW BJIACTH, OCYIIECTBIISIOIINM (PYHKIIMY IO KOHTPOJTIO U HA/130pY B c(pepe CTpaxoBoOil IesATelb-
HOCTH (CTpaxoBoro jena). PenepanbHas ciy)0a CTpaxoBOro Ha[30pa HAXOMUTCS B BeJleHU MUHU-
crepctBa puHaHcoB Poccuiickor denepanuu.

denepanbHas ciayxk0a CTPaxOBOTO HAA30pa OCYIIECTBISIET CBOIO JESITEBHOCTh HEMOCpe.-
CTBEHHO W Uepe3 CBOM TePPUTOPUAIbHBIE OPTraHbl BO B3AMMOAEHCTBUU C APYTUMH (heaepaTbHbIMU
OpraHaMu WCIIOJTHUTEJIbHOW BJIACTH, OpPraHaMH WCIOJHUTEBHOM BIAacTH CyOBheKTOB Poccuiickoit
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depepanyu, opraHaMd MECTHOTO CaMOYIpaBJIeHHs, OOMIECTBEHHBIMUA OObEAMHEHUSAMHU U WHBIMU
opranm3anusvu (paszaen 1 IMonoxenus o PenepanbHOR cyxk0Oe cTpaxoBoro Hajazopa (YTB. MOCTa-
HosJsieHueM [IpaButenscrBa P® ot 30 utonst 2004 r. Ne 330)).

1.2. OcHOBHBIE CTPaxoOBbIe MOHATHS

OTHOIIEHNS TI0 CTPAXOBAHMIO MPEACTABIISII0 COOOM CIIOKHYI0O KOHCTPYKIIHIO, COCTOSIIYIO U3
OOJIBIIIOTO YKMCIA MEMEHTOB. [JJs YacTh U3 HUX 3aKOHO/ATENb UCTIONb3YET OIPEe/ICICHHbIE TEPMUHBI.

CtpaxoBoii puCK — 3TO MperoaraeMoe coObITe, Ha CyJail HACTYTUIEHUSI KOTOPOTO MPO-
u3BonuTCs crpaxoBanue (1. 1. cr. 9 3akoHa P «O06 opranmzammu cTpaxoBoro aeia B Poccuiickoi
Depnepanun»).

HasBanHoe noHsTHE 0071a/1aeT IByMsI HETPEMEHHBIMU TPU3HAKAMU: BEPOSTHOCTh U CITydai-
HOCTb €T0 HACTYIUICHUS.

TocKOMBKY pHCK — TOJIBKO TpernoiaraeMoe CoObITHE, OH MOXET MMETh Pa3IMnYHble CTEeHH
BEpOSATHOCTU HACTYIIJIGHUS U BJIeUb 32 COOOM pa3sIMvHbIe TIO pa3mepy yOBITKH. B mepuon neiicTBus
CTpaxOBaHMS PUCK MOXKET U3MEHSThCS B CTOPOHY Kak YMeHbITIeHUsI, Tak U yBemueHus (c1. 959 I'K
P®).

Ciy4aifHOCTb COOTHOCHTCSI C TIOHSITUEM BEPOSTHOCTH U OIpe/ieNsieTcsl Kak HeMH(pOPMHUPOBaH-
HOCTb, COOBITHE, O KOTOPOM MBI HE IMEEM JOCTATOYHO IMOJTHOTO 3HAHMS.

[Tpu oTcyTCTBHM CTyYallHOCTH Y BEPOSITHOCTH OTHOIIICHHSI CTPAXOBaHUS 110 OOIIeMY TTPaBUITY
BO3HUKHYTh HE MOTYT.

Cny4aillHOCTh ¥ BEPOSITHOCTb UMEIOT CBOE KOJIMYECTBEHHOE BhIpakeHNe. DKBUBAJIEHTOM CTOM-
MOCTH YCITYT, COCTOSIIIIUX B IIPUHSATUH CTPAXOBIIMKOM Ha cedst 00513aTebCTB 10 CTPAXOBOMY CITyvalo,
CIY’KUT MaKCHMMaJIbHasi CyMMa, KOTOpasi MOXET OBbITh BBIIIJIAY€Ha CTPAXOBIIMKOM, YMHOKEHHasI Ha
BEPOSITHOCTb HACTYIUICHUsI CTPaxoBoro ciydvas. [Toatomy, perasi BOMpoc o 3aKJII0UYEHUH JI0TOBOPa
CTPaxOBaHMs, CTPAXOBIIMK JIOMKEH 00/1a/1aTh CBEJCHUSIMHU, KOTOPbIe Obl MOTJI IMETh CYIIIECTBEHHOE
3HAUEHHUE JIs1 YCTAHOBJICHUS] BEPOSITHOCTUA HACTYIUICHUSI CTPAXOBOTO CJIydasl, C OXHON CTOPOHBI, 1
pa3mepa Bo3MelleH!s YOBITKOB, ¢ Apyroi. Takue cBeneHus1 JOKEH COOOIIUTh CTPAXOBIIMKY CTpa-
xoBateJsib. OleHKa TPaBOBOro pUcKa sIBJsETCs MpaBoM cTpaxoBiyka (cT. 945 'K PO). [Ipu orenke
pa3Mepa CTpaxoBOro PHCKa B JIOTOBOPAX CTPAaXOBaHUS UMYIIECTBA OCHOBHYIO POJIb UTpaeT omnpejie-
JIeHHEe ero CTOMMOCTH, TaK KakK OT Hee B OOJIbIIEH CTENeH 3aBUCUT pa3Mep BO3MOKHBIX YOBITKOB
CTpaxoBaTeJisi PY HACTYIUICHUH CTPAXOBOTO CIIyYasi, & 3HAYMT, TEM CaMbIM — 00SI3aHHOCTb, KOTOPYIO
MPUJETCS UCTIOTHUTH CTPAXOBIIHMKY. B oroBope e JTUIHOro CTpaxoBaHUsI OOBIYHO MTPeaycMaTpUBa-
eTCsl BHITIATa CTPOTO OIPe/IeNIeHHON CyMMBI. [1py JINUHOM CTpaxoBaHUM pelaioliee 3HaueHue MMeeT
(bakTHUECKOe COCTOSIHME 3/I0POBbs CTPAXOBaTeNsl MIIM MHOTO Ha3BAHHOTO B JIOTOBOPE CTPaXOBAHUS
JMLIA.

Puck, CBOMCTBEHHBI COOTBETCTBYIOIIUM BHIAM CTPAaXOBaHUs, ONpeesIseTCs B 3aKOHAX, TOJI-
3aKOHHBIX aKTaX JIMOO CTaHJAPTHBIX MIPABUJIAX CTPAXOBAHUSI.

CtpaxoBoii ciayyaii — (pakKTUIeCKH HACTYMMBIIIEE COOBITHE, KOTOPOE MPEAYCMOTPEHO 3aKO-
HOM WJIM JIOTOBOPOM CTPAaXOBaHUS U BJI€UYeT BO3HUKHOBEHHE OOS3aHHOCTH CTPAXOBIIMKA IMPOU3BE-
CTU CTpaxoBylo BeITUIATy (1. 2 c1. 9 3akoHa PP «O06 opraHu3anuu cTpaxoBoro jena B Poccuiickoit
depeparmn»). CTpaxoBbIM CITy4aeM MPU3HAETCS JIUIIb TaKOe COOBITHE, KOTOPOE B MOMEHT BO3HHUK-
HOBEHHUSI CTPAXOBBIX IMPABOOTHOIIEHHI JINOO ellle He MPOU3OIILIO, JIMOO MPOU30IILIO, HO CTpaxoBa-
TEJ0 00 STOM ObLIIO HEM3BECTHO U HE MOIJIO OBITh U3BECTHO, 3TO MIMEET MECTO IPH JIMYHOM CTPaXo-
BaHUM Ha CJIy4ail CMEpTH.

[NoHsATHE CTPaxoBOro Ciydasi TECHO CONPUKACAETCS C MOHSTUEM CTpaxoBoro pucka. Ctpaxo-
BOU PUCK — 3TO PUCK MPEATNONIOKUTEHHO IMPEIBUAUMBIN, HO €Ille He HACTYIUBIINI, 2 B HEKOTOPBIX
CIIy4Yasix, €I 9TO MPEeLyCMOTPEHO JOrOBOPOM, — yKe HACTYNUBIIMI, HO HE U3BECTHBIN CTPaxoBa-
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temo. CTpaxoBoy ciiyyai ke — 3TO peali30BaHHbIN B JEUCTBUTEIBLHOCTH, OCYILIECTBUBIIMICS CTpa-
XOBOW PUCK.

CrpaxoBaTeb U BBITOAONPUOOpETaTENb, KOTOPHIM CTAJI0 U3BECTHO O HACTYIUIEHUH CTPAXOBOTO
ciydasi, 00s13aHbl COOOIIUTHh 00 9TOM CTPAaxXOBIIMKY. HewcrionHeHre NaHHOW OOSI3aHHOCTU BJIeUeT
3a cOOOH MPaBO CTPAXOBIIMKA OTKA3aThCsl OT BBHIIIATH CTPAXOBOTO BO3MEIIEHHS WM CTPAXOBOM
CYMMBI, €CJI1 He OylIeT JOKa3aHO, YTO CTPAXOBIIMK CaM HECBOEBPEMEHHO y3HAJI O HACTYTUIEHUH CTpa-
XOBOTO CJTyuasi, WM HECOOOIIEHUE JaHHOW MH(OPMALIMK CTPAXOBIIMKY HE MOXET CKa3aThCsl Ha pas-
Mepe CTPaxoBOro BO3MEIIEHHsI HJTH CTPaxoBOi cyMMBbl. Hanpumep, cTpaxoBIIMK ObLIT CBOEBPEMEHHO
YBEIOMJIEH O HACTYIUIEHHH CTPAaXOBOTO CJIydasl, HO Jake B 3TOM ciydae OH Obl HE CMOT MPUHSThH
MepHI ISl yMEHbIIIeHHs yiiepOa U COOTBETCTBEHHO — pa3Mepa CTPaxOBOM BHITLIATHI.

[Tpu UMyIIECTBEHHOM CTPaxOBaHUM HA CTpaxoBaTese JISKUT OOSI3aHHOCTb MPHUHSTH JOCTYTI-
HbIE MEpbI JJIs1 YMEHBIIICHUS] pa3MepOB YOBITKOB, a IIPOU3BE/ICHHBIE TIPU 9TOM PACXO/Ibl CTPAXOBIIUK
o0s13aH Bo3MecTuTh. Ecii crpaxoBatesnem He OyIeT UCTIOTHEHO JaHHOE 00sI3aTeNIbCTBO, CTPAXOBIIUK
B COOTBETCTBUH O CT. 962 'K P® ocBoOO)KAaeTCs OT BO3MEIIEHHUsT YOBITKOB.

CrpaxoBateinb, BHITOIONPUOOpeTaTesb UK 3aCTPAaXOBAaHHOE JIUIO B COOTBETCTBUM CO CT. 963
I'K P® HecyT OTBETCTBEHHOCTh 34 CBOM JIEHICTBHUSI, KOTOPbIE IPUBEU K HACTYIJICHUIO CTPAXOBOTO
CITy4asi, €CJI OHM ObUTH COBEPILICHBl UMM YMBIIIUIEHHO. OTBETCTBEHHOCTD HACTYMAeT B (hopMe OTKa3a
B BBIIUIATE CTPAXOBOTO BO3MEIIEHHUSI U BO3JIOKEHHUsI TOHECEHHBIX YKA3aHHBIMU JIMIIAMU YOBITKOB Ha
HUX CaMUX.

I'pyGasi HEOCTOPOKHOCTb CTpaxoBaTessi, BHITOAONPUOOpeTaTesisl WM 3aCTPAXOBAHHOTO JIAIA
SIBJISIETCS] OCHOBAHUEM J1J151 OCBOOOKIEHHSI CTPAXOBIIMKA OT 0OS3aHHOCTH BBIILIATUTH CTPAXOBOE BO3-
MeIleHUe JIMIIb B CIIy4asx, MpsMO YKa3aHHBIX B (be/lepaIbHOM 3aKOHe. B neiicTByloIemM 3aKoHoa-
TEJILCTBE TOJIBKO CT. 265 Konekca ToproBoro moperuiaBanusi Poccuiickoit @enepanuu ot 30 anpes
1999 1. Ne 81-®3 (KTM P®) ycTaHOBIIEHO, UTO CTPAXOBIIHMK HE OTBEYAET 32 YOBITKH, IPOUCIIEIIIE
BCJIE[ICTBHE YMBICTIAa WJTH IPYOOil HEOCTOPOKHOCTH CTPAXOBATesIsl ¥ BBITOAOTIPHOOpETATENsI.

CTpaxoBIIMK HE OCBOOOXKAAETCS OT BBHIIIATHI CTPAXOBOTO BO3MEIIEHHUSI 110 IOTOBOPY CTPaxo-
BaHMSI T'PAKIAHCKON OTBETCTBEHHOCTH 32 MPUUYMHEHNE Bpe/ja )KU3HH WU 3J0POBbIO, €CIIU Bpe IIPH-
YHMHEH 10 BUHE OTBETCTBEHHOIO 3a Hero juua (1. 2 cT. 963 I'K P®D).

Takske cTpaxoBIIMK HE OCBOOOKIAETCS OT BBIIUIATHI CTPAXOBOW CYMMBI, KOTOpAs 1O JI0TOBOPY
JIMYHOTO CTPAXOBAHUS MOIICKUT BHIILIATE B CIIyyae CMEPTH 3aCTPAXOBAHHOTO JIUIIA, €CITH €70 CMEPTh
HACTYNUJIa BCJIEACTBUE CAMOYOHMIACTBA U K 3TOMY BPEMEHHM JIOTOBOP CTPAXOBaHMS JEHCTBOBAN YKe
He MeHee ABYX JieT (1. 3 cr. 963 'K P®). 3akoH0onaTesIbCcTBOM MPELyCMOTPEHBI IOTIOTHUTEIbHbIE
CJTy4au 3aIUThl UTHTEPECOB CTPAXOBIIUKA B Pe3y/IbTaTe HACTYIUICHUSI CTPAXOBBIX CIIy4aeB MACCOBOTO
3HaueHus1. CTPaxOBIIMK OCBOOOXKAAETCS OT BBITUIATH CTPAXOBBIX CYMM U CTPAaXOBBIX BO3MEIICHU,
€CJIM MHOE He TPelyCMOTPEHO 3aKOHOM M JIOTOBOPaMH, KOIZIa CTPaXOBOM CIy4ail HACTYNWI BCIIEA-
CTBUE: BO3/ICHCTBHS SAEPHOTO B3pbIBA, PAAMAIIMYU WM PAJANOAKTHBHOTO 3apaKeHUsT; BOCHHBIX JIeH-
CTBUH, a TAK’)KE MAHEBPOB UJIM MHBIX BOGHHBIX MEPONPUSATHIL; I'PaXKAAHCKON BOMHBI, HAPOJHbIX BOJ-
HEHUI BCSAKOTO pojia wim 3a6actoBok (1. 1 cr. 964 'K PD).

Ecnu 1oroBopoM UMyIieCTBEHHOTO CTPaxOBaHMsI HE TIPElyCMOTPEHO MHOE, CTPAXOBIIUK OCBO-
OO0’K1aeTCsI OT BHITUIATHI CTPAXOBOTO BO3MEIIEHUS 32 YOBITKH, BOHUKIIIME BCJAEICTBHAE N3bSITUSI, KOH-
(brckanmm, peKBU3MILIMH, APECTa M YHUITOKEHHU S 3aCTPAXOBAHHOTO UMYIIIECTBA IO PACTIOPSIKEHUIO
rOCyJIapCTBEHHBIX OpraHoB (1. 2 ct. 964 T'K P®).

Bpems nmokaspiBaHMsl (pakTa HACTYIJIGHHS] CTPAXOBOTO Ciydasi, Kak M pa3mep yimepda crpa-
XOBOTO MHTepeca, JISKUT Ha CTpaxoBaTesie WIM BHIOJONpHOoOpeTaresie, 3asBUBIIEM TpPeOOBaHUS
O BBIIUIATE CTPAXOBBIX BO3MEIIEHH, CTPAXOBBIX CYMM, YTO MPEIyCMOTPEHO OOIIUMHM MpaBUJIAMU
IPaKIAHCKOTO Y aJMUHHUCTPATUBHOTO MPOIIECCYATBHOTO KOJIEKCa.

CtpaxoBasi npeMusi — TUiaTa 3a CTPaXOBaHUE, KOTOPYIO CTpaxoBarelb (BBITOAONPUOOpETa-
TeJIb) 00513aH YIUIATUTh CTPAXOBIIKUKY B MOPSIAKE U B CPOKH, KOTOPBIE YCTaHOBJIEHBI JOTOBOPOM CTpa-
xoBaHus1. Eciti 1oroBopoM cTpaxoBaHusI MPEAyCMOTPEHO BHECEHHE CTPAXOBOM MPEMUU B PACCPOUKY,
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JOTOBOPOM MOTYT OBITh OIpE/Ie/IeHbl TIOCTIEACTBUS HEYIIaThl B YCTAHOBJICHHBIE CPOKHM OYEePEHBIX
CTPaxOBBIX B3HOCOB.

Ecnu cTpaxoBo# city4ail HaCTYITHII 10 YILTaThl OY€PEHOTO CTPAXOBOr0 B3HOCA, BHECEHHE KOTO-
POro mMpoCpOYEHO, CTPAXOBIIUK BIIPaBe MPU OMPE/ICICHUH pa3Mepa MOoAJIekallero BHIUIaTe CTpaxo-
BOTO BO3MENIEHHS M0 JOTOBOPY MMYIIIECTBEHHOTO CTPAXOBAHUS UJIM CTPAXOBOIM CYyMMBI I10 IOTOBOPY
JIMYHOTO CTPAXOBAHMSI 3aUECTh CYMMY MPOCPOUYEHHOTO CTpaxoBoro B3Hoca (ct. 954 'K PO).

B cBotwo xe ouepenps K. JI. KaBennH ycmarpuBai Bech CMBICI CTPAXOBaHHS B TOM, UTO COO-
CTBEHHHUK 00€CIeUMBAET CBOE UMYIIIECTBO, HEIBUKUMOE U ABUKUMOE, OT Pa3TMUHbBIX CITyJaifHOCTe!
MOCPE/ICTBOM NIEPHOMUYECKOTO TIJIaTeka N3BECTHOM CYMMBI JIEHET, KOTOpasi Ha3bIBaeTCs peMuei. 3

B cootBerctBum co cT. 954 'K P® 3ak0HOM MOTYyT OBITH TTPEAYCMOTPEHBI CITy4Yau, KOrjaa pas-
Mep CTPaxOBOW MPEMHH JIOTKEH ONPEesAThCS B COOTBETCTBUM C TapuOM, YCTAaHOBJIEHHBIM U ype-
T'YJIMPOBAHHBIM YIIOJIHOMOYEHHBIMH TOCYIAPCTBEHHBIMU OpraHaMy. KOHKpETHBII pa3mMep CTPaxoBOit
MPEMHUH YCTAHABJIMBAETCS BCE ke B JOTOBOPE IO COITIACOBAHUIO CTOPOH, U JIMIIIb B OTJETbHBIX CITy-
Yasix BeJIMUYMHA TIPEMUM YTBEPKIACTCS U PEryIupyeTcs.

JloroBop cTpaxoBaHMs HAYMHAET TeUb C MOMEHTAa BHECEHUSI CTPAXOBOH MIPEMUHU, €CITA MHOE He
npeaycMoTpeHo J1oroBopoM (cT. 957 'K P®). CtpaxoBbie mpeMHUn — OCHOBHOIM MCTOYHUK 0Opa30Ba-
HUSI CTPaxOBbIX (DOHJIOB.

CTpaxoBoii B3HOC — YacTh CTPAXOBOW NMPEMHH, €CIIM OHA TOAJICKHUT YIIATe B PACCPOUKY.
PeasibHBIN JOrOBOp CTpaxoOBaHUs BCTYIAET B CHITY ITPU YIUIaTe €JMHOBPEMEHHON CTPaXOBOM MTPEMUM
WJIM TIEPBOTO €e B3HOCA, €CJIM JIOTOBOPOM CTpaxoBaHUs He mpeaycMoTpeHo uHoe (1. 1 cr. 957 TK
P®). Eciiu noroBopom cTpaxoBaHUsl MPEAyCMOTPEHO BHECEHUE CTPaXOBOM MPEMHUHM B PACCPOUKY,
JOTOBOPOM K€ MOTYT OBITh OITpE/Ie/ICHbI MOCIEICTBIS HEYILIAThI B YCTAHOBJIEHHBIE CPOKY OYEePETHBIX
cTpaxoBbIX B3HOCOB (1. 3 c1. 954 'K P®). K Takum nocneacTBUsAM MOTYT OTHOCUTBCSI KaK MEpBbI
OTBETCTBEHHOCTH B BHUJIE BHITUIATHI HEYCTOMKH, TaK U MHBIE MEpPbl, HAIIPIMEP OCBOOOKIEHUE CTpa-
XOBIIMKA OT CTPAXOBBIX BBITLIAT.

CrpaxoBoil Tapud — craBka, B3uMaeMasi CTPAXOBLIMKOM C €AMHUIBI CTPAXOBOM CYMMBI C
yueToM 0OBbEeKTa CTPaXOBaHUsI U XapaKTepa CTPaXOBOrO PUCKa, KOTOpast UCTIONb3yeTCs JIsl pacuyeTa
pasmepa crpaxoBoi ripemud (1. 2 ct. 954 I'K P®). I1pu pacuere crpaxoBoro Tapuda orpeaesioniei
BBICTYIIA€T BEPOSATHOCTh HACTYIUIEHHsI CTPAaxoBOro ciydvas. [ToMumo ocHOBHOrO Tapuda, UCHOIb-
3yI0TCSl ¥ TIOTpaBouHble KO3 puiimeHTsl. CTPaxOBUIMKH pa3padaThIBAIOT M UCOIb3YIOT CTPAXOBbIE
Tapudbl CaMOCTOSATENIHFHO 32 MCKJTIOUEHUEM MPETyCMOTPEHHBIX 3aKOHOM CJTy4aeB, KOrJia CTPaxoBOM
Tapu( ycTaHaBIMBAETCS] OpraHaMH roCcyIapCTBEHHOM BIacTH.

CTpaxoBoii HHTepec — 3aMHTEPECOBAHHOCTh [IBYX CTOPOH B COBEPILIEHUH JOrOBOpa CTpa-
xoBaHMs. VIHTepecoM B COBEpIIEHUH JOroBOpa CTPAaXOBaHMs JOJKHBI 00nanaTh 00e cTopoHsl. [1pu
9TOM CTPaxXOBIIMK 3aMHTEPECOBAH B MOTYyYEHUH CTpaxoBol mpemun. OH 00iafaeT npeanpuHuMa-
TEJIbCKUM MHTEPECOM — TOJTyYeHHsI TPUObLIM OT OKa3aHus yciyr. CTpaxoBaresib ke UIMEeT B YHCTOM
BUJIE CTPAXOBOHM MHTEPEC, BBIPAKAIOIIUICA: B TOTOBOPE UMYILIECTBEHHOTO CTPAaXOBaHMsI, BO3MEIIle-
HUM YOBITKOB B pe3y/ibTaTe HACTYIIEHHUS! CTPAXOBOTO CJIydas; B JITYHOM CTPAXOBaHMU CTPAXOBOM
WHTEpEC BBHIPAXAEeTCsI B TOM, YTOOBI 00€30IMacuTh ce0s1 OT MaTepUAIbHBIX 3aTpaT MPH HACTYIUICHUN
CTPaxoBOTO ciyyas.

[MynkTom 1 ct. 928 'K P® ycraHOBJIE€HO, YTO CTPAaXOBOW MHTEPEC A0KEH ObITh 3aKOHHBIM. He
JOIYCKAETCsl CTpaXOBaHKUE IMPOTUBOIIPABHBIX MHTEpecoB. ClieyeT OTMETUTD, YTO COITIACHO CT. 928
I'K P® He nonmyckaercst cTpaxoBaHue:

1) yOBITKOB OT yuyacTHsl B rpax, jorepesx, napu (1. 2 cr. 928 'KP®). Paszpemienue takoro
cTpaxoBaHus MpoTuBopeursio Ol cT. 1062 'K Pd, kotopas nuimaer cyneGHOM 3auThl TpeOOBaHMUS,
BBITEKAIOIINE U3 UTP WU TIapU, KPOME CIy4aeB, PEeAyCMOTPEHHBIX B 3aKOHE;

3 Kaseman K1, TIpaBa 1 OGA3aHHOCTH 10 MMyIIIECTBAM 1 00SI3aTE/ILCTBAM B IIPUMEHEHHHU K PYCCKOMY 3aKOHOJIATENHCTRY. OTIBIT
cucremarndeckoro ooozpenus. CII16.: Tun. M.M. Cracionesuua. 1879. C. 201.
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2) pacxofioB, K KOTOPBIM JIUIIO MOXET ObITh IPUHYKICHO B IIEJISIX OCBOOOKACHH S 32I0KHUKOB.

VYcnoBus 10roBopa, NpOTUBOPEYAIlME YKa3aHHBIM ITpaBIJIaM, U3HAYAIbHO CUMTAIOTCS HUUTOXK-
HBIMH, XOT$I [IPU OTpeIeSICHHbIX YCTIOBHSX CIEJIKUA MOTYT OBITh U HE IPU3HAHBI HEJICHCTBUTEILHBIMH.

B umy1iecTBEHHOM CTpaXOBaHUM CTPAXOBOM UHTEPEC ONPEAEIAETCS B CBOEM HAJIMUMU U pa3-
Mepe U BXOIUT B CaMO COIepKaHUe CTPAXOBOTo 00S3aTeIbCTBA KaK €ro OCHOBA.

Jlesio B TOM, YTO /151 HAIMYMSI CTPAXOBOTO MHTEpeca HEIOCTATOUHO OJHOM TOJIBKO CYOBEKTUB-
HOH 3aMHTEPECOBAHHOCTH, TTPOCTOTO JKeJIaHKs COXPAHUTh UMYIIIECTBO MJIM HEBOSHUKHOBEHHUS YOBIT-
KOB, HEOOXOIMMO, YTOOBI JIMIIO, B TIOJIb3Y KOTOPOT'O OCYIIECTBIISIETCS] CTPAXOBAaHUE, MMEJIO MpaBa Ha
3TO MMYIIECTBO U HECJIO OMpe/ieSieHHble 003aHHOCTH. DTOT ke MPUHIIUI JIEKUT B IOTOBOPE CTpa-
XOBaHMSI TPk AAHCKON OTBETCTBEHHOCTU. CTPaxoBOUM MHTEPEC — ITO UHTEPEC B COXPAHEHUU UMYIIIE-
CTBa, OCHOBAaHHbII Ha 3aKOHE, MHOM IIPaBOBOM aKTe WJIY JIOTOBOPE.

B 11yHOM cTpaxoBaHWM CTPaXOBOW MHTEPEC COXPAHSET CBOE 3HAYEHUE KaK MOAIMHHOE OCHO-
BaHME CTPAXOBOW CHEJIKU U CTPAXOBOTO 0OSI3aTEIbCTBA.

CrpaxoBasi cyMMa — cyMMa, KOTOPYIO IPH HACTYIJIEHUM CTPAaXOBOIO Cilyyasi 1O JIOTOBOPY
JIMYHOTO CTPAXOBaHUS CTPAXOBINMK OOsI3yeTcsl BBHIILIATUTH cTpaxoBartesnio. [lo poroBopy umyiie-
CTBEHHOI'O CTpaxOBaHMs JaHHAasl BbIIIJIaTa Ha3bIBAETCS CTPaxOBbIM Bo3MeleHueM. [IpaBo u pasmep
CTPaxoOBOTO BO3MEILIEHHS HAMIPAMYIO 3aBUCUT OT HAJIM4us U pa3Mepa CTpaxoBOro MHTEpeca B COOT-
BETCTBUM C YCJIOBUSIMU JIOTOBOpa CTPaxXOBaHMs M HA OCHOBAHUM 3asiBiieHUs cTpaxosatens. [lomaua
CTpaxoBaTesieM 3asiBJICHUS O HACTYIJIEHUH CTPAXOBOTO CITyYast SIBJISIETCS] OCHOBHBIM CIIOCOOOM M3Be-
IIeHHsT CTPaxoBHIMKA. OHAKO CTPAXOBIIMK MOXET ObITh U3BEILEH O CTPAXOBOM cilydae M Oe3 yua-
CTUs cTpaxoBareiisi. B Takom ciydyae OH MOXET HAUMCIIUTh CTPAXOBYIO BBIILIATY CaMOCTOSITENIBHO.
Beinuiata, Kak mpaBuiio, MPOU3BOAUTCA B AEHEKHOU (pOpME, XOTS 3aKOHO/ATEIbCTBOM U IOTOBOPOM
CTpPaxOBaHMs MOTYT OBITh ITPEAYCMOTPEHBI BBITUIATH M B HATYpasibHOM (popme. Hanprmep, pu meau-
LIMHCKOM CTPaxOBAaHMU BbIILIaTa POU3BOAUTCS IyTEM OKa3aHUs 3aCTPAXOBAHHOMY JIMIlY MEAULIMH-
CKUX YCIIYT B KOJMYECTBE U aCCOPTUMEHTE, MPELyCMOTPEHHOM 3aKOHOJATELCTBOM M JIOTOBOPOM
CTpaxOBaHMUS.

Cpok CTpaxoBOi BBIILIATHI ONPEEIISIETCS JOTOBOPOM CTPaXOBaHMs, a IPU OTCYTCTBUM B HEM
KaKMX-JTM0O0 yKa3aHUH 0 cpokax — 1o npasuiam ct. 314 'K P®: cpok He HauMHaeT Teub A0 TeX Mop,
TMIOKa CTpaxoBaTe/lb He OOPATUTCS 32 BHIILIATOM.

CrpaxoBasi cyMMa olpeJesisieTcst JoroBopoM crpaxoBanus. Ilpu 3akiouennn goroBopa jamy-
HOT'O CTPaxOBaHMs, CTPAXOBAHUS MPEAIPHUHUMATEIHCKOTO PUCKA WITU TIPU TI0OPOBOJIBHOM CTpaxoBa-
HUM TPk IaHCKOI OTBETCTBEHHOCTH pa3Mep CTPAXOBOM CyMMBbI HUKaK HE OrPaHUUMBAETCS 1 3aBUCUT
OT YCMOTPEHUsI CTOPOH. DTO OOBSICHSIETCS] TEM, UTO pa3Mep OTBETCTBEHHOCTH, KaK U MpeIprHHIMA-
TEJILCKOTO PUCKA, TPYIHO NPEABUIETD.

CTpaxoBoil MOJUC — 3TO UCXOAAIIMN OT CTPAXOBIIMKA JOKYMEHT, MOATBEPKAAIONINNA (PaKT
3aKJIIOUEHM S JOTOBOPA CTPAaXOBaHUs. B OHATHE CTPax0OBOro MOJIKCA TAKKE BKJIIOYAIOTCS CBUIETEIb-
CTBO, CepTU(UKAT ¥ KBUTAHIMS. JJaHHBIIA TOMKC TOMKeH ObITh OAMUCAH CTpaxoBIuKoM. [lepedeHb
00s13aTeNIbHBIX PEKBU3UTOB IOJIMCA B HACTOsINEEe BpeMs 3aKOHOM He ycTaHoBjieH. Ha mpakTuke B
CTPaxOBOM IMOJIMC BKJIIOYAIOTCS CBEAECHUSA O (DaMUJIMK, UMEHU, OTYECTBE U MECTE JKUTEIbCTBA CTPa-
XOBIIMKA, CBEJICHUSI O CTpaxoBaTese (HAMMEHOBAaHUE, MECTO PACIIONOKEHHSI), O BHITOIOIPUOOpeTa-
TeJie, O 3aCTPAXOBAaHHOM JiMle. Takke BKJIIOYAIOTCSl CBEIEHUS] O CTPaXOBOM MHTEpECE, CTPAXOBBIX
pHCKax, pa3Mepe CTPaxoBOM CYMMBI, CPOKE JEUCTBUA 10roBopa. B kauecTBe NpuiiokeHus K MoJucy
MOT'YT TPUBOIUTHLCS TpaBUia cTpaxoBaHWs. [loamuc MoxkeT ObIThb Pa30BbIM M TeHepasbHbIM. [lpu
MOMOIIM Pa30BOro Mojuca 0popMIISIOTCS MPOCThIE ONEpaLMY 110 CTPaXOBAaHUIO, HAIIPUMEP OAHOTO
npeamera.

I'enepasipHBIN OJMC PACIPOCTPAHSETCS Ha CTPaXOBAaHWE OIHOPOJIHBIX OINEpalMid 0 CTPaxo-
BaHUIO UMYILIECTBA.
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U. A. Kyznenosa. «CTpaxoBaHue KM3HUA U UMYIIECTBA TPAKIAH»

CtpaxoBoii MOJUC JIOJKEH COfIEpKaTh BCE CYILIECTBEHHbIE YCIOBHSI JIOTOBOPA CTPaxXOBaHUS U,
KaK MPaBUJIO, OBITh M3rOTOBJICH TUIIOTPA(PCKUM CIIOCOOOM M UMETh OTpe/ie/IeHHbIe CTETIEHH 3alUThI
(ct. 942 TK P®).
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N. A. KysnenoBa. «CTpaxOBaHUE KU3HU U UMYIIECTBA IPAKAAH»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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