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M. A. HeBckaa, M. A. Illanarnna
AJBoKaTypa H HOTapHuar
KoHcnekT JeKnun

JIEKIIUA Ne 1. AaqBokarypa: nonsitue,
PoJb B 001I€CTBE, OCHOBHbIE NPUHIUAIBI

1. AnBokaTtypa u ee Ha3HA4YeHHe B 00IeCTBe

CoracHo 4. 1 cr. 45 Koncruryuun P® rocymapcTBo rapaHTUpyeT 3alUTy IpaB YesloBeKa U
rpaxganuHa B Poccuiickont ®enepaunu. B npyroi KOHCTUTYLIMOHHOM HOpME (cT. 46) ycTaHaBIMBa-
I0TCSI TApAHTHH Ha Cy/IeOHYIO 3allUTY TPaB ¥ CBOOO/ I'PaskIaHUHA. YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKO0-
HOZIaTeJIbCTBOM 3TH KOHCTUTYIIMOHHbIE MPUHIIMITB BOILIONIEeHb! B psige HopM YIIK P®, B koTophix
OCHOBHasI pOJIb B 3aIlIUTE I'Pak/iaH, B TOM YKCIIe Ha OECTUIATHOM TS TpaXkIaH OCHOBE, B JOCYACOHOM
1 cyaeOHOM YToJIOBHOM MPOILIECCe OTBOIUTCS aIBOKAType.

TpaauiuoHHO ObUIO PUHSATO CUUTATh, YTO POJTh AABOKATYPHI B HAIIIEH CTPaHE CBOMIIACH JIUIIh
K 00€CIIeUeHHIO T0/I03peBaeMOMY, OOBHHSIEMOMY HJTH TOJICYIMMOMY IIpaBa Ha 3alllUTy B CyJe, OKa-
3aHUI0 KOHCYJIbTAIIMOHHOW MOMOIIY U TIPEACTABUTENbCTBY B IPAkKIAHCKOM CyAONpou3BoAcTBe. Tak
OHO JUTUTEJIHOE BPeMsI U ObLIO, U 00 3TOM OOIIMPHOM cpepe AeATeTbHOCTH aIBOKATypbl HUXeE OyieT
CKa3aHO JI0CTaTOYHO NopoOHo. OHAKO IeATeTbHOCTh aBOKaTypbl Poccuu 3a nocieaHue 1ecsaTh ¢
JIMIITHUM JIET C MOMEHTAa caMoIpeoOpa30BaHusl 3TOr0 MHCTUTYTA B COOTBETCTBUM C BESTHUSIMU HOBOTO
BpeMeHH (Hadaso 1990-x rr.) 3HaUUTEIbHO U3MEHUJIACh.

B cootBerctBun ¢ 4. 1 cr. 3 ®3 PP ot 31 mag 2002 r. Ne 63 ®3 «O0 agBOKATCKON AEATEND-
HOCTH U aJBokarype B P®» aaBokarypoil npusHaercsi mpogeCCUOHATbHOE COOOIIECTBO aBOKA-
TOB, SIBJISIIONIEECS MHCTUTYTOM I'PakAaHCKOro OOIIeCTBa, He BXOJAIIee B CUCTEMY OPraHOB Tocyaap-
CTBEHHOU BJIACTH ¥ OPraHOB MECTHOTO caMoyTipaBJieHHsl. Takasi TpakTOBKa sIBJisieTCsl O(PUIIATIbHBIM
orpee/ICHUEM.

3akoHOMaTeN b yKa3asl, 4YTO aJBOKaTypa sIBJsSETCS MHCTUTYTOM TPaXIaHCKOrO OOILECTBa.
[MoHsATHS «aIBOKATypa» U «IPakIAHCKOE OOIIECTBO» MMEIOT OUeHb ITTyOOKOEe KOHCTUTYIIMOHHO-TIpa-
BOBOE COJlepkaHKle, HeCMOTpsI Ha TO, UTO caMU 3TU TepMuHbI B Tekcte Koncrurynuu PO He ncnons-
3YIOTCS.

Crarbs 2 Korcturyiu P® npoBosriiamaer rnpasa v CBOOO/IB YeJIOBeKa BBICIIIEH IIEHHOCTHIO 1
YCTaHABJIMBAET, YTO 3aIlIUTA ITUX MPaB U CBOOOJ — 00513aHHOCTh TocynapcTBa. [10CKONIbKY KpUTHUEe-
CKO¥ (hOpMO¥I 3aIIIUTHI ITPaB U CBOOO YeJIOBEeKa SIBJISIeTCS 3alllUTa I'PaskIaHHA OT HEOOOCHOBAHHOTO
JIMIIIEHUs CBOOO/IBI, a MIPUBJIEYEHUE K YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBUM cO CT. 48 Kon-
crutynuu P® ocymiectBisieTcst mpy 00s13aTeIbHOM TPEIOCTABICHUN KBATM(DUITPOBAHHOW I0PHIH-
YeCcKOU MmoMoIiy (T. €. MOMOIIM a/IBOKaTa), Ha TOCYIapCTBe JIEKUT OOS3aHHOCTh MO 0OECTIEYeHUI0
TaKOW IOPUANYECKON MOMOIIIH.

ABOKaThl 0OBEIMHEHBI B MAJIaThl aJBOKATOB, 4 BMECTE WH/IMBU/IYaJIbHbIE aBOKATHI U MAJIAThI
aJIBOKaTOB 00Pa3yIoT a/IBOKATypy, KOTOpasi Ha CErOAHSIIHUI AeHb SBJsETCS €TUHCTBEHHBIM 3aKOHO-
JaTebHO TPU3HAHHBIM MHCTUTYTOM I'paXkaaHCcKoro odmectBa. KoHctutynmonnsii cyn P® B cBoem
ornpenenenuu o121 gekadps 2000 r. Ne 282—O ykasza, 4To «IesITeTbHOCTb aIBOKATOB, HA KOTOPBIX
BO3JI0XkEeHa 0053aHHOCTh 00ECIIeYnBaTh 3aIUTY MTPaB U CBOOO YeIOBeKa M rpakIaHHA, UIMEET ITyO-
JIMYHO-TIPABOBOE 3HAYCHUE .



M. A. Ianaruna, M. A. HeBckasi. «AIBoKarypa M HOTApUaT: KOHCHEKT JIEKLIUI»

He rocynapctBo, a aBrop Koncrutyuuu P® — «MHoronanmonansHblii Hapog Poccuiickoii ®ene-
patmn» (npeamOyna KoHctuTyimm) — Haens aiBoKaTypy HEOThEMIIEMBIM ITPABOM BHITIOIHUTH 00sI-
3aHHOCTb 10 3aIMTEe BBICIIEH KOHCTUTYIIMOHHOM LIEHHOCTH — TIPaB M CBOOO]] YesIOBEKa.

He cnyuaitHo nMeHHO aiBOKAT MPOTUBOCTOUT B YTOJIOBHOM CYIOITPOU3BOJICTBE rOCYIapCTBEH-
HOMY oOBHHHUTEMO. O0ecrieueHne paBeHCTBa MTPaB aBOKATA U MIPE/ICTABUTENIsI TOCYAApPCTBA COOTBET-
CTBYeT 00ecleYeHNI0 PaBEeHCTBA a/IBOKATYPhl M TOCYAAPCTBA MPU 3aIlUTe MPaB YelI0BeKa U rpax/a-
HUHA.

Tot paxT, uTO aIBOKATYpa Ha3BaHa B CT. 3 3aKoHa 00 aJBOKATCKOM AEATEIbHOCT UHCTUTYTOM
IPaKIAHCKOTO OOITIECTBA, MOJUYEPKHUBAET, C OMHON CTOPOHBI, PABEHCTBO aBOKATYPHI M TOCYIAPCTBA
B cMmbicyie cT. 19 Koncrutynmu PO, a ¢ apyroit — He3aBUCUMOCTD aJJBOKATYPBI OT FOCYAapCTBa U 00si-
3aHHOCTh TOCYAPCTBA OOECTIEUNTh HE3aBUCHMMOCTh aJJBOKATYpPhl KaK COCTABJISIONIYIO TIO obecrieye-
HUIO 3aIlUTHI MPaB rpax/iaH, npeanucannyio cr. 2 Koncruryuuu PO.

Bonee Toro, B nopsake peanuzanuu nonoxenuit Koncrutynuu P®, cornacto kotopoit Poccust
—3TO MPABOBOE rOCYAAPCTBO (CT. 1), a Tak:Ke B MOPSIIKE 3AIIUTHI TPaBa HA CBOOOJHOE Pa3BUTHUE Yesio-
Beka (CT. 7), odecrevueHust UeoIOTMIECKOro MHOrooOpasusi M paBeHCTBA OOITIECTBEHHBIX OObe/INHE-
HUI niepe]] 3aKoHOM (CT. 13) agBoKarypa sIBIIsIeTCsl TaK:Ke MHCTUTYTOM, Ha KOTOPOM JIEKUT 00s13aH-
HOCTh 00€CIIeUrBaTh 3aIUTY MTPaB IPakIaHCKOTO OOIIECTBA, OBITH B IyOIMYHO-IIPABOBOM chepe ero
MIPEJCTaBUTENIEM U 3alIUTHUKOM IEpe JIMIIOM rocynapcra. Pazymeercs, npyrue MHCTUTYTHI Tpaxk-
JAaHCKOTO OOIIEeCTBa MOTYT OCYIIECTBJIATH 3aIlIMTY MPaB U CBOOOJ YesIOBEKa, HO TOJIBKO Ha a/IBO-
KaTypy BO3JIO)KEHA Takas 0OSI3aHHOCTh, MoAKperisiemas TpedoBanrem cT. 48 Koncrurymm P® o
MPEJOCTABIEHUH KBAIM(ULIMPOBAHHON MTPO(PEeCCHOHATIBHON I0PUINYECKON TOMOLIH.

HazBannbie HopMbl KOHCTUTYIIMM OTHOCATCSI K OCHOBaM KOHCTUTYLIMOHHOTO CTPOSI U BKJIIO-
YaloT B ce0sl Kak caMo co0oi pazyMerolneecs 3alUTy IpaxJaHCKOTo OOIEeCcTBa KaK COCTABIISIONIYIO
3aIIUTHI TIPaB ¥ CBOOO]] Y€IOBEKa W rpakJaHNHA U COOTBETCTBEHHO OOS3aHHOCTh aJBOKATYpPhl KaK
HE3aBUCHMOT'O OT FOCYJapCTBA MHCTUTYTA I'PaXJAHCKOTO OOIECTBA OCYILECTBIISITh 3AIUTY I'PaXaaH-
CKOro 0o0IIiecTBa, MpaB U CBOOOJ YeIoBeKa.

2. OcHOBHbBIE NPUHIUIIBLI J€ATCJAbHOCTH aIBOKATYPbI

CBou 3amauM mepes TPakJaHCKUM OOIIECTBOM a/BOKATypa peayiM3yeT MyTeM BbITOJTHEHUS
MIPUHIIMIIOB CBOEH JESITENIbHOCTH, ONpeeseHHbIX BY.2 cT. 3 3akoHa 00 anBokarype. K HUM oTHO-
CATCSI IPUHIIATIBL:

1) 3akoHHOCTH;

2) He3aBUCUMOCTH;

3) camoynpaBJieHusI;

4) KOpIOpPaTUBHOCTY;

5) paBHOITIpaBUsl a/IBOKATOB;

6) HPaBCTBEHHBIX Hauasl podeccuu aaBoKarta.

IIpuHOMI 3aKOHHOCTH TNPUMEHUTEBHO K AaJBOKATCKOM JAEATEJbHOCTU BBIPAKEH B CT.
4 3akoHa 00 aJBOKAType, KOTOpasi yCTAHABJIMBAET, YTO 3aKOHOAATEILCTBO 00 a/IBOKATCKOM JIeATEITh-
HOCTH U aJiBOKaTtype ocHoBbIBaeTcs Ha KoHncrturynun PP u cocrout u3 camoro 3akoHa 00 ajBOKa-
Type, ApYyIrux (peepanbHbIX 3aKOHOB, IPUHMMAEMBIX B COOTBETCTBUHU C (pe/iepaibHBIMU 3aKOHAMU
HOpPMAaTUBHBIX NpaBoBbIX akToB [IpaBuTenbcTBa PP u penepaibHbIX OpraHoB UCHIOIHUTENBHON Bila-
CTH, PEryJMpYIOLINX YKa3aHHYIO NEeATEbHOCTb, & TAK)KE U3 MPUHUMAEMBIX B IpeAesiax IMOJTHOMO-
YMii, YCTAaHOBJIEHHBIX HacToAUMM PeliepajabHbIM 3aKOHOM, 3aKOHOB U MHBIX HOPMATUBHBIX aKTOB
cyonbekToB P®. Kpome Toro, camu agBokaTckie 0Opa3oBaHMsI CO3JAI0TCS UCKITIOYUTENILHO B CTPOTOM
COOTBETCTBUM C 3aKOHOM. AJIBOKAThl B CBOEW JEATEIBHOCTH JIOJKHBI PYKOBOJICTBOBATHCS 3aKOHOM
Y BBINOJHATH TMPAaBOMEPHbIE TPeOOBAHUS TOCYAIAPCTBEHHBIX OPraHOB U JOJLKHOCTHBIX vl (cT. 15
Koncruryuuu PO).
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IIpuHOMI He3aBHCHMMOCTH XapaKTepU3YyeTcsl TEM, UTO aJBOKaTypa HE BXOAMUT B CHCTEMY
OPraHOB rOCY/IapCTBEHHOU BJIACTU M OPraHOB MECTHOTO CaMOYIIpaBJIeHUA. AJJBOKAT IIPU OCYLIECTB-
JIEHUU a/IBOKATCKOU AEATebHOCTA He MOXET ObITh CBSI3aH HMKAKMMU MPHUKA3aMH, YKa3aHUSMHU U
MHBIMH (hOPMaMU BO3JENCTBUSI Ha HETO CO CTOPOHBI OPraHOB aJBOKATCKOIO COOOIIECTBa, aJBOKAT-
CKOro o0pa3oBaHusl, JPYIMMHU BHEIHUMHE (pakTopamu. OH SIBIISIETCS CAMOCTOSITEIbHOM (pUTypoit B
BBIOOpE (DOPM U METOIOB 3AIUTHI WX APYTUX BUIOB I0PUANIECKON TIOMOIIH, OCHOBBIBASICh TOJIHKO
Ha 3aKOHE U BOJIE CBOETO JOBEPUTEIIS, €C/IN OHA HE IIPOTUBOPEYUT 3aKOHY. DTOT IPUHLIAI O3HAYAET
9KOHOMMYECKYIO HE3aBUCUMOCTh a/IBOKATa, a TAKKe CI0KHOCTDb IPUBJIEUYEHHS] €r0 K OTBETCTBEHHO-
CTH.

IIpuHIMI caMOYNPaBJIEHHs 3aKJII0YAETCA B TOM, UTO a/IBOKATypa (B TOM YMCIIE aJBOKarT-
CKMe 00pa30BaHMsI) HE MOXKET OBITh CO3/IaHa, yIpaBJsieMa WK JIMKBUUPOBAHA FOCYJapCTBEHHBIMU
WJIA MHBIMU OpPraHaMH, OpraHU3alvsIMU WK JIMLAMU, He SBJISIOIMMUCA agBoKkaTtaMu. Bcemu nenamu
CO3/IaHUs, IeSITEJIBHOCTH a/IBOKATYPhl BEIAIOT CaMM a/IBOKAThl HEIIOCPEICTBEHHO WJIM IyTeM M30pa-
HU$1 OPTraHoOB yIIPaBJIEHUs], KOTOPBIE AEUCTBYIOT HA OCHOBE PUHUMAEMBbIX TOJIKO aJBOKATAMU BHYT-
PEHHUX HOPMATUBHBIX aKTOB (YCTaBOB, ITOJIOKEHUM, IOTOBOPOB U TIp.). JlaHHBII IPUHLUI SBJISAETCS
CJIE/ICTBEM HETOCYJapCTBEHHOTO XapaKTepa aJBOKaTyphl. BaskHeiiiie BOpock B yKa3aHHOM 00J1a-
CTH PELIAIOTCS OpraHaMM aJBOKaTCKOTO CaMOYITPABJICHHUS.

IIpuHIMI KOPNOPATHBHOCTH 3aKJIOYAETCS B OObEIUHEHWU W JESTENIbHOCTH aJBOKATOB
yepes CBOI0 OpraHn3alyIo (KOpIopauuio aJBOKATOB), KOTOPasl yCTAHABIMBAET CBOU KOPIOPATUBHBIE
IIpaBUJIa TIOBEIEHNUS U JIpyTMe HOPMBI, PEIIaeT BOIPOCH OTBETCTBEHHOCTH a[JBOKATOB, PETryIUpYeT
Apyrue BOMPOCH a/IBOKATCKOW JEATEIbHOCTA B COOTBETCTBUM C HOPMaMH IMpaBa U MOKETaHUSMU
aJIBOKAaTOB. AOCOJIIOTHO BCE aJJBOKAThI 0OSI3aHbI MOAYMHSATHCSI KOPIIOPATUBHBIM TpaBuiiaM. B cBowo
oyepe/ib KOpIopalusl CTOUT Ha CTpaxe MpaB U 3aKOHHBIX MHTEPECOB CBOMX YJIEHOB, BBICTYIAsl UX
MPE/ICTABUTEIIEM B JIIOOBIX TOCYAAPCTBEHHBIX WJIM MHBIX OpraHax M OpraHu3aIusXx.

IIpuHUIMN paBHONPABHS aJBOKATOB 3aKJIOYAETCS B OTCYTCTBMM KaCTOBOCTH B aJJBOKAType,
JeJIeHHsI aJBOKATOB HA HAYaJIbHUKOB M MMOAYMHEHHBIX, CTAPIIMX U MJIAJIIIMX MO YMHY, paboToaTenei
1 paboOTHUKOB. [Ipy pelieHnr cBOMX BHYTPEHHMX KOPIOPATUBHBIX 3a/1a4 KaKIbIi aIBOKAT TOJIb3Y-
eTCsl IIPaBOM TOJIBKO OJIHOTO T'0JI0Ca, HE3aBUCUMO HM OT CTaxa ero paOoTbl, HM OT BO3pacTa, HU OT
KOJIMYecTBa 3apabaTeiBaeMbIx cpelcTB. K agBokaram He MOTyT ObITh IPUMEHEHBI «IIpaBUJIa BHYT-
PEHHEro TPYAOBOT0 pactopsiaKa», TpeOOBaHMS TPYJOBOM AUCLIMIUIMHBI M MHbIE KATETOPUU TPYAOBOTO
MpaBa, TaKk KaK UX JEeSTEJbHOCTh HE HOCHT XapaKkTepa padoThl 1O TPYJOBOMY JOTOBOPY MJIA MHOTO
XapakTepa, peryJupyeMoro TpyIOBbIM 3aKOHOAATEIbCTBOM. B COOTBETCTBUM € JaHHBIM IPUHLIUIIOM
BCE a/IBOKaThl PABHBI:

1) nmpu nproOOpeTeHUH cTaTyca KO BCeM IMpeTeHIeHTaM MPUMEHSIIOTCS] OIMHAKOBbIE TpeOoBa-
HUS;

2) Bce a/IBOKATHI 00/IA/IAI0T PABHBIMU NIPABAMU M O0SI3aHHOCTSIMH;

3) 3aKOHOJATEIbCTBOM IapaHTUPOBAHO PABEHCTBO CTATYCOB a/IBOKATOB BHE 3aBUCUMOCTH OT
BpPEMEHU MPHOOPETEHH s ITOro cTaTyca. VckimoueHrne cocTaBisiioT TOJBKO aIBOKAThl MHOCTPAHHBIX
rOCyJapcTB, KOTOpPbIE MOT'YT OKa3bIBaTh I0OPUINYECKYIO MoMolls B P® Tosmpko Mo BorpocaM Ipasa
MHOCTPAHHOTO TOCYJApCTBA, U OHU HE JIOIYCKAIOTCS K OKA3aHUIO I0PUINYECKOM TOMOLIX IO BOIIPO-
caM, CBSI3aHHBIM C TOCY/IapCTBEHHOU TaliHOW.

IIpuHIMN HPaBCTBEHHBIX HAYAJ B ITpodeccuu aJBoKara MpearosaraeT, yTo aJBokar JoJ-
’eH ObITh 00Pa3II0M MOPAJILHOW YHCTOTHI, 0€3YKOPH3HEHHOTO TIOBEJCHUS U KBATU(PUITMTPOBAHHOCTH.
OH 00513aH MOCTOSTHHO COBEPIIEHCTBOBATh CBOM 3HAHMSI, MOBBIINIATH YPOBEHb MPO(ecCHOHAIM3MA U
CJEUTH 32 COOCTBEHHOH perryTalven.
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JIEKIIA A Ne 2. ITpoucxo:xieHue agBOKATypPbI

1. Opranm3anmmsi 1 (PyHKIUHN aIBOKATYPHI B
CTPaHaX aHIVIOCAKCOHCKON CHCTEMBbI NIPaBa

B Anryimu podeccrsi MpaBo3aIlMTHUKA JETUTCS Ha IBe 000COOIEHHbIE TPYIIbL: GapprucCTephl
(aZIBOKAThI) ¥ COTMCUTOPHI (aTTOpHEN). Kak/ias n3 HUX BBIMOJTHSET COOCTBEHHBIE OOS3aHHOCTH, XOTS
y HUX UMEIOTCSl M HEKOTOpbIe 001re (PyHKIMU.

I[NepBoHauanbHO GappucTephl OBUTN CITyYaiHBIMU ITOAPYYHBIMH TSUKYILIMIXCSI, KOTOPBIE IO CBOEH
MHMLIMATHBE JIaBaJIM UM COBETHl M MOCTENIEHHO ObUIM MPU3HAHBI CylaMU B Ka4eCTBE JIULI, KOTOpbIE
MoryT ObITh «B coBere» (of counsel) ¢ Tskymumucsa. OJHaKoO CO BpeMEHEM IPaBO «IIpU3bIBaTh K
cyneOHOMy Oapbepy», (calling to the bar), T. e. oOnekaTh KaHOUIATOB 3BaHMEM OappucTepa, Ocy-
IIECTBJISIETCS YETHIPbMSI MOIIHBIMU KOPIOPALMAMHU (LLIKOJIAMU-TUJIBIUSME ), KOTOPbIE U3BECTHBI M10]1
obmmM nmeneM «CyneOHsix MHHOB». Cloma otHocstest Lincoln's Inn (JIunkonbHe-WMHH), Middle
Temple (Cpennuit Temruib), Inner Temple (Buyrpennuin Temruib) m Gray's Inn (I'psuic-HHH).
ITH KOpHOpalUK, BO3IJIABJIsieMble BHIOOPHBIMU CTAPEHIIIMHAMM, TMOJIB3YIOTCS TOTHBIM CaMOYIIPaB-
JIEHUEM, U cefiuyac (pakTUYEeCKH He CyHIeCTBYET MAapJaMEHTCKOrO aKTa, KOTOpbI mojseprayi Obl UX
KaKOMY-HHOYb KOHTPOJIO.

Ceronnst 6appucTtep B CYIIHOCTH HE UMEET [IPyruX CyIeOHBIX Jej, KpOMe TeX, KOTOphIe eMy
JaeT COJIMCUTOP, ECJIM €r0 He MPUBJIEKaeT K CBOMM JejaaM KopoHa nim kakas-HUOyAb KOpHOparys.
VYenemHo npakTUKYOIMA OappucTeEp MOXKET MOBBICUTh CBOH cTaTyc. [l 3TOro oH JOJkeH oOpa-
THUTBCS K JIOPAY-KaHIVIEpy ¢ MPOChOOH XO1aTaliCTBOBATh Mepesi KOPOJIeBOW O BO3BEAECHUH €ro B PaHT
KOPOJIEBCKOTO aJBoKara. KoponeBckue alBOKaThl — 3TO 37MTa OAPPUCTEPOB, U3 KOTOPBIX BBHIOMpA-
10TCs cyapu Beiciiero cyaa u cynos rpadgcer. bappucrepckas mpakThka y KOpOJIEBCKOIO aJBOKaTa
IoJDKHA OBITh He MeHee 10 Jier.

Coaucumoper nossBUIACh B XVI B. B CBA3U C CyllaMU CITPaBEAJIMBOCTU U CTAJIA 3aHUMATBCS
xofgaTtaicTBaMu (to solisit — XogaTacTBOBaTh) MO A€JaM TSDKYUIMXCS, KOTOPbIM MPUXOIUJIOCH
TOJIONTY OKUJIATh B IPUEMHBIX HaualbHUKOB KaHiyiepckoro cyna. Micropudecku npodgeccus Coucu-
TOpa BO3HUKJIA BCJIEJICTBUE CIMSAHUS aTTOPHEEB MPU CyJax OOIIero npasa, cColnucuTopos npu Kani-
JIEPCKOM CYJ€, IPOKTOPOB CTAPbIX LIEPKOBHBIX CYIOB U MUCbMOBOAUTEIEH.

CerogHs coaucumop— caMOCTOATENIBHBIA aIBOKAT, JITYHO WIA B COTPYJHUYECTBE C APYTMMU
COJIMCUTOPaMH KOHCYJIbTUPYIOIIAN CBOMX KJIMEHTOB IO I0PUINYECKUM BorrpocaM. OH BeZIeT ux ziena
C 3eMeJIbHOM HEJBMKMMOCTBIO, COCTABJISET JOrOBOPHI M 3aBellaHMs, OepeT Ha ceOs yrpaJieHHe
HAaCJIe/ICTBEHHbIM UMYILECTBOM U JA€T PEKOMEHJALMH 110 BOIIPOCaM HaJIOroOONI0KEeHUs], CTpaxoBa-
HUS, KOHKYPEHLIMU U IpeAlpuHUMaresibctBa. KpoMe Toro, colmmcuTopsl MpaBOMOYHBI PUHUMATD
HeoOXoIMMble Mepbl 11 Hayajia CyAeOHOro nporecca.

KoponeBckas opuanyeckass KOMHUCCHS, B TeY€HHE HECKOJIbKUX JIET M3yyaBlasi BCE «3a» U
«IIPOTUB» CIUSHUSA 00EHX aJBOKATCKUX MTPOpeccuil, MpUILIa K OKOHYATeTbHOMY BBIBO/LY O COXPaHe-
HUM CyIIEeCTBYIoIIEeH cucteMsl. Komuccuns Takke nmpoBepuiia U MHOTOYHUCIIEHHBIE HOPMBI «KOJIEKCOB
MOBEJIeHUs1» OApPUCTEPOB U COIMCUTOPOB, OTPAHUYMBAIOIIMX KOHKYPEHLIMIO MEXly HUMHU, U HalllIa,
YTO OHU HAXOAATCS B INOJIHOM COOTBETCTBUM C OOIIECTBEHHBIMU UHTEPECAMHU.

CIIA. Haubosnee cuiibHOE BIMSHHME Ha CTAHOBJIEHME aMEPUKAHCKOM Cy/leOHOM CUCTEMBl OKa-
3ama Anrmus. Hexotopsie mratst CIIA (Hbio-Hopk, Heio-Ixepcn, Maccauycerc, Buprumus) 1o
[IpUMepy AeNeHHs aHITIMACKHUX a/IBOKaTOB HAa OAppHCTEPOB U COIMCUTOPOB BBEJIM PAHTU U KJIACCHI
a/IBOKaTOB, OTAAJIEHHO HaIllOMMHAIOLINME aHIIMKUCKYIo cucteMy. OnHako B cepenuHe XIX B. 3T pas-
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mruns HuBeupoBauch, v B CIIA ocranach eqMHCTBEHHAs! KaTeropysl NMPaBO3AIUTHUKOB — a/1BO-
KaThl.

[lepBbIM amMepUKaHCKUM YHUBEPCUTETOM C OTAEbHBIM (haKy/IbTeToM IpaBa ctai ['apeapn, a
NepBBIMU IperofiaBaTesiMu ['apBap/ackoi IKOJIbI TpaBa — agBoKaThl U cyapu. k. Ctopu, uieH Bep-
xoBHoro cyna CIIA, pekrop I'apBapackoii IIKOJIB IipaBa, KOTOPBIA, BBEJT B TPABOBOM 000OPOT TEPMUH
«MEkIyHapOJHOE YaCTHOE ITPaBO», KOPEHHbIM 00pa3oM M3MEHMJ MOPSIOK Modopa npenogaBare-
Jiell ¥ B MEPBYIO Ouepeb Hauajl OPUEHTUPOBAThCS HA TEOPETUKOB IpaBa. k. CTopu MpakTUKoBa
B 00y4eHHMHU CTy/leHTOB mpeneaeHTHs Meton. K XX B. rapBapickuii mpeneJeHTHBI MeToq MO/-
TOTOBKH CTYJEHTOB-IOPHCTOB TIOJIy4YHJI BceoOlee pacnpocrpanenue. FOpuamueckue Kol mocre-
TMIEHHO BBITECHWJIM TMPAKTUYECKYIO CUCTEMY OOy4YeHHsI, BEAYIYIO B aJBOKATYDY.

B 1981 r. AmepukaHckasi accouuanus aJIBOKaTOB HaJIEIN/Ia TIOJTHOMOUYUSIMUA Ha TOATOTOBKY
foprcToB 181 opuandeckyio mkony. B Hacrosimee Bpems neictByiot 6onee 200 ko npaBa. XoTs
OHH U Ha3bIBAIOTCSI MO-Pa3HOMY, MX yUeOHbIE IIPOrPaMMbl OUYEHb TIOXOKH, OHU TIPEIBSIBIISIOT K MOCTY-
MAIOIIM OTMHAKOBBIE TPEOOBAHMS: 17151 TOCTYILIEHHS B IOPUINYECKYIO KOy 00s13aTeIbHO OKOHYA-
HUE KOoJIJIeJKa M MPOXOKIeHHe TecTa. DTOT TecT aercTByeT ¢ 1950-x rr. Jlyumme oOmeHamoHa b-
Hble aMepUKAHCKHE NpaBoBble mKojibl: I'apsapy, Wens, Ynkaro, Ctaudopn, Bepkm.

AMepuKaHcKas aJIBOKaTypa He UMeJla CTPOroi 1 MocieioBaTe/bHoi opranu3anuu a0 1870 .
TlepBoii COBPEMEHHOI aIBOKATCKOM OpraHM3alMeil sBuiach Accormanms ansokatoB Helo-Fopka.
Heckoinbko no3xe, B 1878 r., 66110 00pa30BaHO HAIIMOHATIFHOE COOOIIECTBO — AMEepUKaHCKas Acco-
[UAIHST a[JBOKATOB.

2. UcTtopusi pocCHiiCKON a/IBOKATYypPbI

BnepBbie 0 cyaeOHOM TIpe/ICTaBUTEIbCTBE YIIOMUHAETCSI B PYCCKMX 3aKOHOZIATENBHBIX aKTax
XV B. (IlckoBckass u HoBropopckasi cyaneie rpamothl). CyneOHBIX TpencTaBuUTeIell TOW SMOXH
YCJIOBHO MOXHO Pa3JesMTh Ha JIBE IPYIIIbl: €CTECTBEHHbIC MIPE/ICTABUTEN U HAMHbIE, U3 KOTOPBIX
MOCTENEHHO U Havasl (pOPMUPOBATHCS MHCTUTYT NMPO(ECCUOHAIBHBIX TTOBEPEHHBIX.

B Cyne6nukax 1497 u 1550 rr., a 3atem u B Co6opHom ynoxkenun 1649 r. (o1. 10, cr. 108)
MHCTUTYT HAEMHBIX TOBEPEHHBIX (DPUTYPUPYET yXke KaK CyHIECTBYIOUIHA, HO COCTAB 3THX JIMI ObLT
BechbMa pa3HOOOpa3eH, KOO B TO BpeMs ellie He ObLJI0 3aKOHOJATENILHOM perjiaMeHTAIIuH MPEICTaBH-
TEJIbCTBA (CTPAIYECTBA).

OdurmanbHOM ke 1aToit 00pa3oBaHus aaBoKaTypbl cuutaetcs 20 HosiOpst 1864 1., Koraa ObuH
uznanbl «Yupesxaenust CyneOHbIX yeTaHOBIeHUA». Co31aBajicss MHCTUTYT IPUCSKHBIX TOBEPEHHBIX
B KayecTBe 0COOOH KOpIIOpaIyu, COCTOSIBIIEH TpU CyAeOHbIX naiatax. OHaKo OHA HE BXOAWJIA B
COCTaB Cy[ia, a MOJIb30BaJIaCh CAMOYIIPABJICHUEM, XOTS U TOJ] KOHTPOJIEM Cy[AeOHOW BIIACTH.

Beenenue B aeiictBre CyneOHBIX YCTaHOBJICHUH OOHAPYKHJIO SIBHO HEJIOCTATOUYHOE KOJIUYe-
CTBO NPUCSIKHBIX TIOBEPEHHBIX, U B 1874 T. ObLT M3JaH 3aKOH, YUPEAUBIINN HAPSAY C TPUCSKHOU
aJIBOKATYPOI MHCTUTYT YACTHBIX TTOBEPEHHBIX.

B pesynbrare Cyne6Hoi pecpopmbr 1864 1. cyneOHast cuctema Poccuu crana HanOosee yropsi-
nodyeHHou. OaHako nocjie PeBpaibCKOW PEBOMIOIMU TOTOKEHNE HECKOIBKO U3MEHWIOCh. [lekpeToM
o cyge oT 24 HosiOpst 1917 1. Ne 1 conmanucTrueckasi peBOIIOIMS YIpa3AHUIA Bce CyAeOHbIe yupe-
KJEHUST POCCUICKOTO Oy prKya3HOTO rOCyAapCTBa,  BMECTE C HUMU — IIPUCSKHYIO M YaCTHYIO a/IBOKa-
Typy. B KauecTBe 3aIUTHUKOB 11 OOBUHHTENEN JOIMYCKAIMCh BCE HEOMTOPOUYEHHBIE JIUIa 000ero Moa,
TIOJIB3YIONIHMECS IPaKAAHCKUMU MTPaBaMHM, HO CIIEIIMATLHON OPraHU3aly 3alUThl CO3JaHO0 He ObLIO.

Co BpemeHeM MpoJeTapcKOMY TOCYJapCcTBY MoTpedoBasiach HOBass hopMa OpraHU3aluH
3amuThl. Jdekperom o cyae Ne 2 ot 7 mapra 1918 r. npu CoBerax pabouux, CONJATCKUX U KPECThsIH-
CKHX JeMyTaToB Oblla 0Opa30BaHa KOJUIETHS JIMII, OCBATUBIINAX ceOsl TIPABO3AaCTyITHUYECTBY «KaK
B (popme 00IIIeCTBeHHOr0 OOBUHEHUSI, TaK U B (DOpMe OOIIECTBEHHO! 3aiuThl». [IpaBo3acTymHmuye-
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CTBO OOBSIBJISUIOCH OOLIECTBEHHOM (DYHKIIMEH, T. €. TOJKHO OBbUIO 3aIUIIATh UHTEPECH TPYAOBOTO
HapoJa.

B poccuiickoM rocygapcTBe MOCTPEBOMIOIMOHHON MOPhI BCE Yallle UMEIM MECTO Cepbe3HbIe
OTCTYIUICHHUsI OT 3aKOHHOCTHU. B oT/enpHbIe eprosl opuanyeckas rnpodeccust BooOIie, a aiBoKa-
Typa B OCOOEHHOCTH He HaXOOWIN ceOe TOKHOTO MPUMEHEHHMSI.

B Buny storo IX Beepoccuiickuii cbe3n CoBETOB B ClIEMAIbHOM [TOCTAHOBJIEHUH ITPOBO3IJIA-
CHUJI OYepe/IHOM 3a/laueil «BOIBOPEHHE BO BCEX OOJACTAX JKM3HU CTPOTMX HA4asl PEBONIOIMOHHON
3aKOHHOCTU». C 3TOr0 MOMEHTa 3aKOHOJATe bHAS IeATeIbHOCT Oblla HAlpaBJIeHHAs HA CO3JaHue
eIHON CYJeOHOI CHCTEMBI, COCTOSIIIEH MPeXIe BCEro M3 HAPOAHBIX CYHIOB, 'YOEPHCKHMX CY/IOB U
Bepxosnoro cyna PCOCP.

29 oktsa0ps 1924 r. IUK CCCP nipunsit OcHoswl cynoyctpoiictBa CCCP u colo3HBIX pecity0-
mik. B crarbe 17 yupexpanuch kosuieruu 3amutHukoB. B [Tonoxenuu o cynoycrpoiictee PCOCP,
npuHATOM 19 HOs0ps 1926 ., yKa3pIBAIOCH, UTO OHU AEUCTBYIOT O] HETTOCPEACTBEHHBIM HA/130POM
Y PYKOBOJICTBOM OOJIACTHBIX, 'YOEPHCKHX U OKPYKHBIX CY/IOB.

C 1936 r. cutyarus crana MeHsATbCs. M XOTs aIBOKATOB MO-TIPEKHEMY MTPU3HABAIN HEN30eK-
HBIM 3JI0M, IOHUMAJIH, YTO 6e3 HuX He 000UTUChH. C 11e/bI0 YCTAHOBJIEHH ST KOHTPOJISI HaJl aJBOKATY-
poil B HOstOpe oOpaszoBasicst oTaen mpaBoBoi 3amuThl pu Hapkomare octuiimn CCCP. 16 aBrycra
1939 r. Cosetr munuctpoB CCCP omo6pun HoBoe [osoxenue 06 aaBokatype. [lonoxeHnem mpejy-
CMaTpHBAJIaCh OPraHU3alMsl aJBOKATYPhl B BUE OONACTHBIX, KPAeBbIX U PECITyOIMKAHCKHUX KOJLIe-
T'Uil, KOTOpasi COXpaHsiach BIUIOTH 10 npuHATUA 31 Mas 2002 r. @3 Ne 63 O3 «OO6 aBOKATCKOM
JEATEBbHOCTH U aIBOKAaType B P®».

[NepBas momnbITKa BO3BPATUTh OBLTYIO HE3aBUCUMOCTh a/IBOKAType Oblia pennpunsTa B [Tosno-
xeHun 00 agBokarype 1962 r. B konne 1970-x rr. nuta gaibHeuas pa3padboTka BOPOCOB MIPaBO-
BOro 0O0OCHOBaHHUS a/IBOKaTyphl Kak MHCTUTYTA. B crarhe 161 Koncrurynun CCCP 1977 r. anBoka-
Typa BIEpBble OpUIMATBLHO MMPU3HABAIACH KOHCTUTYIIMOHHBIM opraHoM. 30 Hosiopst 1979 r. Obun
MIPUHSITH Bcecoto3Hbid 3akoH 1 3akoH PCOPCP «O06 agBokarype», a 20 Hosops 1980 r. — [Nomnoxe-
Hue 00 agBokatype B PCOCP. DTu 1OKyMEHTHl YETKO ONpeesisyii HOBble MpaBa M 00S3aHHOCTH
aJIBOKATOB, XOTsI M HE BHECIIM IPUHIIMIIMATBHBIX U3MEHEHHI B CTPYKTYPY aABOKATYpHI.

B 19861988 rT. B cTpaHe Mpou30IIIel «KOPHOPATUBHBINA OyM»: BO BceX cepax AesITeTbHOCTA
HaYyaJM MOSIBIIATHCS KoorepaTuBbl. CTaau BO3HUKATh M TIEPBbIE TIPABOBBIE KOOMEPATUBBI, KOTOPHIE,
O/IHAKO, HE BOCHPUHUMAIIUCH OOLIECTBEHHOCTHIO KaK HEYTO MOJNOXKHUTENbHOEe. B 3T0 camoe Bpems
Mexay MunrctepcTBoM toctriii P® u agBokarypoii muia cBoeodpasHast 6opb0a 1o MoBoOay Mpo-
eKTa 3aKoHa 00 ajiBoKarype. ITorom Tako mouTH AecsTuieTHeit 6opsObl cTas 3akoH Ne 63 @3 «O0
a/IBOKATCKOM JeATEeIbHOCTU U afiBoKaType B PO», npunsartue kotoporo 31 mas 2002 r. 03HaMEHOBAJIO
co00i1 HOBBII STl B Pa3BUTHU POCCHICKON aIBOKATYpBHI.
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JIEKIIA A Ne 3. AnBokar u ero
npodreccuoHaJbLHAS 1eATEJbHOCTD

1. CraTtyc agBokara

AZBOKaT — 3TO JIMLIO, MONyYMBILIEE CTATyC aJBOKaTa U MPaBO OCYILECTBIATh aJBOKATCKYIO
AeATebHOCTD. [Ipr 3TOM MOPSIOK MOMyuYeHUs CTaTyca afBOKaTa JIOJKeH cooTBeTcTBoBaTh Pejie-
pajibHOMY 3aKOHY «O0 aIBOKaTCKOM AEATeIbHOCTU U aIBOKAType».

Craryc aagBokara B Poccuu BripaBe proOpecTH JIMLO, KOTOPOe UMEET BhICILIEE I0PUIMUECKOe
oOpa3oBaHue, MOJyYeHHOE B MMEIOIEM IOCyIapCTBEHHYIO aKKPEAUTAIMI0 00pa3oBaTesIbHOM yupe-
’KIEHUH BBICIIETro MPo(ecCHOHaIbHOrO 00pa30BaHusl, TMOO YUEHYIO CTETIeHb 0 I0PUIMYECKOM CIie-
MaJIbHOCTH. [IpeTeHIeHT Takxke JOJKEH UMETh CTax pabOThl MO IPUIMUYECKON CHEUAIbHOCTU He
MeHee 2 JIeT JIMOO MPONTH CTaXXHUPOBKY B KAKOM-JIMOO alBOKaTckoM oOpa3oBanun. Kpome toro, yka-
3aHHOE JILIO JIOJIKHO MPEJCTABUTh COOTBETCTBYIOLIME JOKYMEHTbI B KBATU(DPUKALMOHHYI0 KOMUCCHIO
IJ151 JOMYCKa K KBAIM(PUKAIIMOHHOMY 9K3aMeHy. CTaTyc aJjBOKaTa [IpUCBauBaeTCs MOCyIe CIauu IK3a-
MEHa M0 3asBJICHUIO MTPETEHEHTa, KOTOPOE JI0JKHO OBITh MOJIAHO B TPEXMECSYHBIN CPOK.

O npucBOeHMH MPETEHAEHTY CTaTyca aJBOKaTa KBaJM(PHUKALMOHHAS KOMUCCHS B CEMU/IHEB-
HBIl CPOK €O JIHSI MPUHATHS COOTBETCTBYIOLIETO PEIIEHUS YBEIOMJISET TEPPUTOPHAJIbHBIA OpraH
IOCTULIMM, KOTOPBII B MECSYHBIN CPOK CO AHS MOJTyYeHUs] YBEJOMIIEHUsI BHOCUT CBEIEHUS 00 a/IBO-
KaTe B PErMOHAJIBHBIN PEECTp U BBIAET aIBOKATY COOTBETCTBYMOIIEe yaocToBepeHue. O0muii nopsi-
JOK BHECEHUs B PeecTp CBEeJEHMI 00 aBOKaTe perlaMeHTHpoBaH cT. 15 3akoHa 00 agBokarype.

AnBokar o0ajiaeT BecbMa M POKUMHU MOJTHOMOUHUSIMH IIPU OCYIIECTBIIEHUH CBOUX OOSI3aHHO-
CTei, CBA3AHHBIX C 3AIUTON U MPeJCTABUTENLCTBOM I'PAXAaH U opraHu3auuii. Hekotopeie u3 3tux
TIOJTHOMOYMI HETOCPEAICTBEHHO yKaszaHel B PenepanbHOM 3akoHe 00 ajBokatype. [lpyrue comep-
’KaTcsi B HOpMax KOHCTUTYIIOHHOTO, TPakAaHCKOT0, apOUTPakHOTO, aIMUHUCTPATUBHOTO U YTOJIOB-
HOT'O CYJOIPOU3BO/CTBA.

JIOKyMEHTOM, YIOCTOBEPSIOIIMM IOJHOMOYMSI a[BOKaTa Ha HMCIOJHEHHE MOpPYYeHUs B CIIy-
Yasix, yCTAHOBJIEHHBIX 3aKOHOM, SIBJISIETCS OPIEP, BbIIABAEMBbIii aIBOKATCKUM 0Opa30BaHUEM, B KOTO-
POM a/IBOKaT OCYILECTBIISIET CBOIO AEATENbHOCTb. ECIM COOTBETCTBYIONIMIA 3aKOH He TpedyeT 00s-
3aTeJIbHOTO HAJM4Ms OpAepa, aABOKAT BIpaBe IMPEACTABIATh OBEPUTENsS TOJIBKO Ha OCHOBAHUM
JOBEPEHHOCTH.

OO06s13aHHOCTH a/IBOKAaTa B 0011 (hopMe U3TIOKEHBI B CT. 7 3akoHa 00 ajiBokatype. B yactHo-
CTH, a/IBOKAT 00s13aH YeCTHO, Pa3yMHO U JOOPOCOBECTHO OTCTAaMBaTh MpaBa M 3aKOHHbBIC MHTEPECHI
JOBEpUTEIsl BCEMU HE 3allpellieHHbIMU 3aKOHOATeIbcTBOM Poccuu cpeacTBamu.

AJIBOKaThI, OKa3blBasi MOMOIIb CBOMM KJIMEHTaM, OOsI3aHBbI JI0OMBAThCS COOMIONEHUsI TIpaB
YyeJioBeKa MU OCHOBHBIX CBOOOJI, MPU3HABAEMbIX HALIMOHAIBHBIM U MEXIYHAPOIHBIM MpaBoM. OHU
JOJIKHBI BCET/IA JISWCTBOBATh CBOOOIHO M HACTOMYMBO B COOTBETCTBHHU C 3aKOHOM M TIPH3HAHHBIMU
1pOoeCCUOHATIBHBIMU CTAaHJAPTaMK ¥ STUYECKUMHM HOPMaMH, BCerja ObITh JIOAJbHBIM K MHTEpecam
CBOETO KJIMEHTA.

3akoHOM 0cO0O0 BbIfIeNIeHa OOS3aHHOCTH A/IBOKATa MO 00s3aTeJIbHOMY YYacTHIO B KauecTBe
3aIUTHUKA B YTOJIOBHOM CYJIOIIPOU3BO/CTBE 110 HA3HAUEHUIO, 4 TAKKe MPEeJyCMOTPEHHOE 3aKOHO/Ia-
TEJILCTBOM OKa3aHHe I0PUIMYECKOM MOMOIIM IpakJaHaM OecIuIaTHO.

AnBokatel 00s13aHBl COOMIOATh KOJEKC MPO(ECCUOHATBHON STUKM W MCTOJHATH PElleHHUs
OpraHoB aJJBOKATCKOrO CaMOYIIpaBJIeHUsI — aIBOKATCKOI nayarsl cyobekra P®, o0s3aTebHBIMY UJte-
HaMU KOTOpPOW OHU SIBJISIOTCS, a Takxke PenepanpHOil nanaTel agsokaToB. Kpome Toro, onpenens-
eTCsl, YTO a/IBOKAT 00s13aH OCYILECTBIIATh OTYMCIICHHS M3 CBOETO BO3HArPAKICHUS Ha OOIIHE HY Kbl
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aJIBOKATCKOM TajaThl M Ha COIEepKaHWe aJIBOKATCKOTO 0Opa30BaHMUsl, B KOTOPOM OH OCYIIECTBIISIET
CBOIO JIESITEIbHOCTb.

C 1 suaBaps 2007 r. BCTyWIO B CHIIy TMOJIOXEeHUE 00 00s3aTeIbHOM CTPAXOBAaHWU a/IBOKA-
TOM pHCKa CBOEH MpoheCCHOHATBHON UMYIIIECTBEHHON OTBETCTBEHHOCTH (CT. 7 3akoHa 00 aIBOKa-
Type). CTpaxoBanue npogeccCHOHAIbLHON OTBETCTBEHHOCTH SIBJISIETCS JOBOJBHO crienuduye-
CKOM OTpACIIbI0 CTPAXOBaHMSI, COMPSIKEHHON ¢ OCOOBIMH PHCKAMHU.

3a HeucroJHeHue MO0 HeHaJylexaliee UCTIONMHEHNE CBOUX MPO(eCcCHOHATBHBIX 00sS3aHHO-
CTe aIBOKAT HECET OTBETCTBEHHOCTh, PEyCMOTPEHHYI0 3aKOHOM 00 aJJBOKaType, BIUIOTH JI0 Mpe-
KpaleHusl craryca agBokaTta. COBeT aJBOKATCKOW MajaThl PACCMATPUBAET KaJOObl Ha JIEHCTBUS
wim Oe3/IeficTBHE aJJBOKaTa C YYETOM 3aKJII0YeHHs KBATM(UKAIIMOHHON Komuccun. OIHOM U3 33134
NOCJIeJHEH SIBJISIETCS pACCMOTPEHHUE YKA3aHHBIX jKaJI00 U Aava 3aKII0YeHUI O HAJTMYUH UK 00 OTCYT-
CTBUM B JICUCTBUsIX (O€3ECTBMM) aIBOKATa HapylIeHUs1 HOPM KoeKca MpodecCUOHAIBHON STUKU
aJIBOKAaTa, O HEUCIIOJIHEHWH UM HeHAJIeKalleM UCTIOTHEHUN UM CBOUX OOSI3aHHOCTEH.

AZIBOKaT He MMeeT IpaBa pasrialmarh JoOble CBeIeHUs], COOOIICHHbBIE eMy JIOBEpHUTENIeM B
CBSI3H C OKa3aHHEM I0pUANIECKOM MIOMOIIH Oe3 coriacusi OCeAHETo (aJBOKATCKasi TaitHa). B cBsizu ¢
9THM a/IBOKAT He TOIEKUT BBI30BY U JOMPOCY B KAUECTBE CBUIETENSI 00 00CTOATETHCTBAX, CTABIINX
€My M3BECTHBIMH B CBSI3M C OOpallieHHeM K HeMY 32 I0pPUIUYECKOI MOMOIIBIO WIIH € OKa3aHUEM.
3anperaercsi IpOBOAUTH OMEPATHUBHO-PA3bICKHBIE MEPOITPUSTH S, CTABSIIIIUE MO yTPO3Y COXpaHEHHe
aJIBOKATCKOW TaliHbI, €CJIM OTCYTCTBYET COOTBETCTBYIOIIEE CyAeOHOE pEelIeHHE.

2. AABOKAaTCKas 1eATeJbHOCTh

AJIBOKATCKOU JeSITeIbHOCTHIO TIPU3HACTCS KBATM(DUITMPOBAHHAS IOPUMUECKast TIOMOIIb, OKa-
3bIBaeMast Ha MpoeCCUOHAILHON OCHOBE JIMIIAMU, TIOTyYUBIIIMMU CTAaTYC aJBOKATa B IMOPSJIKE, yCTa-
HOBJIeHHOM P3 «O0 a/IBOKATCKOM JIeATEIbHOCTU U aJBOKaType» B P®, pusmueckiM U 1opuanye-
CKUM JIMIaM (JOBEpUTENIsIM) B IIEJISIX 3alIUThI UX TIPaB, CBOOOJ U MHTEPECOB, a TaKke 00ecrieueH s
JOCTyIa K MPaBOCY/IHUIO.

[NoHsTHE «aTBOKATCKAS IEATEIBHOCTh» BIIepBbIe MOSBUIOCH B D3 «O0 aBOKATCKOM AesTeb-
HOCTH U afBokatype B P®». B cymecrBoBaBmem panee [lonoxenun 06 agBokarype PCOCP takoro
TIOHSTHUSI HE 1aBaJIOCh, YTO MPUBOAUIIO K JOBOJIBHO IIUPOKOMY TOJKOBAHHIO a/IBOKATCKOTO YyYacTHs
B KM3HM OOIIIECTBA.

K 0CHOBHBIM NPU3HAKAM a/IBOKATCKOM /1€SIT€JIbHOCTH OTHOCST CJeAyIOIIHe:

1) okazanue KBIA(PUIIMPOBAHHON OPUAMYECKON MOMOIIU (PU3UYECKUM U IOPUAMYECKUM
Jmuam (JOBEpUTEIISIM);

2) oKka3aHME TaKOW MOMOIIH JIUIIAMH, pabOTaOIMMU Ha PO eCCUOHATLHON OCHOBE;

3) JmIa, OKa3bIBAIIUE OPUANYECKYI0 MMOMOINb, JOKHBI UMETh CTaTyC aJIBOKaTa, KOTO-
pbIl TOTyvyaeTcs B Mopsiike, ycraHoBlieHHOM P3 «O0 aBOKATCKOH ESATETbHOCTH U a/IBOKATYPe»;
LEJISIMHA 9TOU JesITeTIbHOCTH JOJIKHBI ObITh:

a) 3aIMTa mpaB, CBOOO/ M MHTEPECOB IOBEPUTEIICH;

0) oOecrieueHre JOCTyIa K MPaBOCYIHIO.

Tonbko HaMMUMe B ASITETbHOCTA COBOKYITHOCTH BCEX YeThIPeX YKa3aHHBIX BHIIIE MPU3HAKOB
JaeT OCHOBaHUE K MTPU3HAHMIO €€ aJIBOKATCKOM.

He MoxeT ObITh MpHU3HAHA aIBOKATCKOW JIESATESIbHOCTh, HE CBSI3aHHAs C KBAJIU(PUITUPOBAH-
HOW I0pUAMYECKON MoMOIIBI0. He siBlisieTcs aIBOKAaTCKOM IeATEIbHOCTBIO IESATeTbHOCTD, XOTS U CBSI-
3aHHAs C OKa3aHUEeM KBTU(UIIMPOBAHHON I0PUANYECKON TTOMOIIY, OJJHAKO OKa3bIBaeMasi JIMIaMH,
HE UMEIOIIMMHU CTaTyca aJIBOKaTa, MOJTyYeHHOTo B YCTAHOBJICHHOM 3aKOHOM mopsiake. He siBisiercs
TaKke aIBOKATCKOM IeATEIbHOCTh, €CJTH OHA OCYIIECTBIISACTCS JIULIOM, XOTSI ¥ UMEIOIIIUM CTaTyC a/{BO-
Kara, OJIHAKO He CBsI3aHA C 3aIUTON MpaB, CBOOO]I 1 MHTEPECOB 3asBUTEJIEH, a Takxke oOecrieueHreM
J0CTyMa K mpaBocyauio. K mpumepy, He MOKeT ObITh MPU3HAHA aJJBOKATCKON JNesATeIbHOCTb, CBSI3aH-
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Hasl C YaCTHOM JIETeKTUBHOW PadOTOM, OXPAHOW CBOETO JOBEPUTEIsl, HABEJEHUEM CIIPABOK KOMMep-
YECKOIo xXapakrepa O MapTHEPE KIMEHTA, BLINIOJIHECHUEM HMHBIX prHKLII/Iﬁ B MHTEpECAax NOBECPUTCIIA.
BeImoHATh I0100HBIe 003aHHOCTH HA TJIATHOM OCHOBE aJIBOKAT HE BIIPABe.

AJBOKaTcKas AEATeNbHOCTb HE SIBJISIETCS MPEANPUHUMATENBLCKON. DTO 3HAUUT, YTO €€ LIENIbIO
HE MOXET 6I)ITI) HU3BJICYECHUC HpI/I6bIJII/I. Bce J0XO0Obl aABOKATCKOI'O 06’[)6I[I/IHCHI/IH NI OTACJIBHOI'O
aJIBOKAaTa SIBJISIIOTCS TIO CBOEH MPaBOBOM MPHUPOJE HE Pe3yJIbTaTOM KOMMEPUYECKOW WJIM MHOW Tpe-
HpHHHMaTeHbCKOﬁ ACATECIIbHOCTH, 4 BO3HAI'PAXKICHHUEM, BBIIIAYMBACMbBIM KJIMCHTOM. B CTPYKTYpE
OyxraJiTepckoro 0ajiaHca aJBoKara JI0JKHO OTCYTCTBOBATh yKa3aHUE HA TIPUOBLITb.

AZIBOKaTCKasi 1esITeJIbHOCTh SIBJISIETCSI MHOTOOOPa3HOIl U OCYyIeCTBJIsIeTCA B pa3-
JIMYHBIX BH/IaX, KOTOPbIe MOTYT ObITh KJIacCH(PUIMPOBAHbI CJIeAYIOIMHIM 00pa3om:

1) KOHCYJIbTaIMOHHAS IIOMOLIb JOBEPUTEJIIO;

2) cocraBiieHHe JOKYMEHTOB ITPABOBOTO XapaKTepa;

3) BBICTYILJICHUE B KaUY€CTBEC IMPEACTABUTEIIA WA 3aAllIUTHUKA JOBCPUTEIIA.

Oxka3biBasi IOPUANYECKYIO IOMOIIb, A BOKAT:

1) maeT KOHCY/IbTALMK U CIIPABKH I10 ITPABOBBIM BOIIPOCAM KaK B YCTHOM, Tak U B IMCbMEHHOMN
dopwme;

2) cocrapsieT 3asBJIeHHS, KaJI00bl, XOAAaTalCTBA U IPyrHe JOKYMEHTHI IIPAaBOBOTO XapaKTepa;

3) MMPEACTABJIACT MHTECPECHI JOBCPUTEIIA B KOHCTUTYHHUOHHOM CyJOIIPONU3BOACTBE;

4) yyacTByeT B KauecTBe IPEJICTaBUTENs JOBEPUTENIsl B IPakJaHCKOM U aJMUHUCTPATUBHOM
CYJOIIPOU3BO/CTBE;

5) y4acTByeT B KauecTBe MpeJICTABUTEIS ITH 3alIUTHUKA JOBEPUTEJISI B YTOJIOBHOM CYIOIPO-
M3BOJICTBE M MPOU3BOJCTBE 1O JiejiaM 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX;

6) yJacTByeT B KauecTBe IMPEICTABUTENIsl JOBEPUTENIsl B pa3OMpaTebCTBE JIesl B TPETEHCKOM
cyae, MeKIyHapOJHOM KOMMEPUYECKOM apOuTpaxe (Cy/e) M MHBIX OpraHax pa3pelieHust KOH(IK-
TOB;

7) npeacTaBisieT UHTEPECHl I0OBEPUTENISl B OpraHax rocylapCTBEHHOH BJIACTH, OpraHax MecT-
HOr'0 CaMOYyIIpaBJICHHWAA, O6HIGCTBGHH])IX O6LCIII/IHGHI/I}IX M MHBIX OPraHru3aluiax;

8) mpecTaBisieT UHTEPECH JAOBEPUTEIISl B OpraHax rocyJapCTBEHHOHN BJIACTH, CyJaxX U MpaBo-
OXPaHUTENBHBIX OPraHaX MHOCTPAHHBIX FOCYAAPCTB, MEXIYHAPOAHBIX CyAE€OHBIX OpraHax, Herocy-
JIAapCTBEHHBIX OpraHax WHOCTPAHHBIX TOCYAAPCTB, €CJIM MHOE HE YCTAaHOBJICHO 3aKOHOAATEIbCTBOM
HWHOCTpPAHHBIX I'OCYAAPCTB, YCTABHBIMU JOKYMCHTAMU MEXKXIAYHAPOOHBIX CYIIG6HI)IX OpratHoB U MHBIX
MeXJyHAPOAHBIX OpraHU3alMi WK MEKAYHApOIHBIMU JoroBopamu PO;

9) yyacTByeT B KauecTBe IpEJICTABUTENIsl JOBEPUTEJNsl B WCIIOTHUTEILHOM TPOU3BOACTBE, a
TAKXKE IMTPU UCIIOJTHEHUHN YIOJIOBHOI'O HaKa3aHU A,
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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