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Coaep:xanue

Paznen 1. O6ume Bompock! 3aKyNoK
Yacte 1. O6mme Borpock!

1. KTo MOxer gaBath o(puIMaIbHbIEe Pa3bsCHEHUS
®enepasibHOro 3akoHa Ne 44-037

2. Moxer 1 3aKa34rK U3MEHUTb CPOK XpaHEHUs JIOKYMEHTOB,
CBSI3aHHBIX C 3aKYyIMKON?

3. YTto 03HAYaeT «HEMOCPEICTBEHHO» B pAMKaX KOHTPaKTHOTO
3aKOHO/IATEbCTBA ?

Yacts 2. Cepa aeicTBrs 3aKOHA

1. JomkHbl 11 00pa3oBaTesbHble OPraHu3aIy PUMEHSTh
®denepanbhblii 3akoH 0T 05.04.2013 Ne 44-d3 k 3aKkynke yciayr
9KCMEPTOB M0 aKKpeauTauu?

2. [Npumensiercsa m Penepanbhblii 3akoH oT 05.04.2013 Ne 44-
@3 k OTHOIIEHUSIM, CBSI3aHHBIM C KOMaHJUPOBKaMU ?

3. Kak B pamkax ®enepanbaoro 3akoHa ot 05.04.2013 Ne 44-
@3 3aKa34MK JIOJKEH MPUOOpETaTh OWIIETHI )11 HAPABJICHUS
PaOOTHUKOB B KOMaHJPOBKH?

4. Kakum 3aKOHOM peryJiMpyeTcsi OTBETCTBEHHOCTb IO
J0roBOpY BonocHaOxeHust: PeyiepanbHBIM 3aKOHOM OT
05.04.2013 Ne 44-®3 unu oTpacieBbM 3aKOHOIATEIHCTBOM ?
5. B coOTBeTCTBUM C KAKUM 3aKOHOM OCYILECTBIISIETCS 3aKyITKa
UCKJTIOYUTEIbHBIX MpaB?

6. Kak B pamkax Penepanbroro 3akoHa ot 05.04.2013 Ne 44-
@3 3aKkynarh yciayru oosi3aTeIbHOro ayauTa?

7. IlpumenseTcs i1 KOHTPAKTHOE 3aKOHOJATENbCTBO K
BBITIOJTHEHHIO TOCYAaPCTBEHHOTO 3aJaHus?

8. Haio 1 B OTHOIIEHUSIX C HOTAPHYCOM MPUMEHSITh
KOHTPAKTHOE 3aKOHOJATEIbCTBO?

9. Pactipocrpansiercst mu ®epepanbibiii 3akoH oT 05.04.2013
Ne 44-®3 Ha B3HOCH Ha KaNMUTaIbHBIA PEMOHT?

10. B pamkax Kakoro 3akOHa OCYIIECTBIISIETCS 3aKyIIKa YCIYIU
0 YCTaHOBKE MPUOOPOB yueTa?

11. PacnipocTpaHseTcs i KOHTPAKTHOE 3aKOHOJATEIbCTBO HA
CyneOHYI0 SKCTIepTr3y ?

12. SIBnsiercst M 3aKyINKOW NPUOOpETeHNe aKIUit
ayKIIMOHEpOM ?

13. TIpumeHsieTcs Jiu KOHTPAaKTHOE 3aKOHOAATEIbCTBO K
JIM3UHTY ?

14. PacnipocTpaHsieTcst Jid 3aKOHOAATENILCTBO O 3aKyINKaxX Ha
PUOOPETEHUE CETbCKOXO3ANCTBEHHBIX 3eMeTh ?

15. TIpumeHsieTcs Jin KOHTPAaKTHOE 3aKOHOAATEIbCTBO K
JIOTOBOPY MEHbI?

Yactsp 3. Ucuucrienne cpokoB

1. Kak ncuncnsorcss cpoku B paMkax PejiepabHOrO 3aKOHa
ot 05.04.2013 Ne 44-93?

Yacts 4. [leiicTBUE BO BpeMEHU
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P. Hazapos. «Ilnaprasika no roczakynkam»

1. Ecnu koHTpakT ObUT 3aKkmi0ueH B 2013 roqy, Moxer

7 3aKka34uk B 2014 romy pacToprayTh €ro no npabuiam
®enepasibHoro 3akoHa ot 05.04.2013 Ne 44-03?

2. Ecnu konTpakT 3akmodeH 1o 1 suBaps 2014 r., HO
UCIIOJIHEHWE KOHTPAKTa MIPUXOIUTCS Ha repuof nocie 1
sHBaps 2014 r., npumensiercs g1 PenepaibHbIil 3aKOH OT
05.04.2013 Ne 44-d3 K UCTIOTHEHUIO KOHTpaKTa?

3. Ecnu koHTpakT 3akmoueH Ao 1 suBaps 2014 r., To MoxeT
JIM 3aKa34MK BOCIIONb30BaThCA 4. 7 CT. 95 depepaibHOro
3akoHa o1 05.04.2013 Ne 44-937?

Paznen 2. AHTUMOHOMNOMBHBIE TPEOOBAHUS
Yacts 1. O6mme Borpock!

1. Kak npaBuibHO B paMkax PenepaabHOro 3aKOHa OT
05.04.2013 Ne 44-d3 3aKka3uuK JI0JKEH pa3Melarhb
nH(OpMAaIMIO Ha O(PULIMATIBHOM caiTe?

2. Ecv y9aCTHUKM 3aKYTOK SIBJISIIOTCS POACTBEHHUKAMM, 3TO
HapymaeT PenepanbHblii 3akoH 0T 05.04.2013 Ne 44-037?

3. Jlo Kakoil cTeneHn MOXHO KOHKPETU3UPOBATh ONKCAHNE
00BbeKTa 3aKyIKu?

4. MOXHO JI BKJIIOYATh B KOHTPAKT YCJIOBUE O pacueTax yepe3
CUeT MOAPSATIMKA, OTKPBHITHIA B KOHKPETHOM CyObekTe PD?

5. MokeT 1 3aKa3yrK TpeOoBaTh, YTOOBI TOBAP OBLT
NpOU3Be/IeH B KOHKPETHOM cyObekTe PD?

6. MoseT /1 3aKa34MK YCTAaHOBHUTH YCIIOBUE O PETUCTpPAIUN
YUYaCTHHKA Ha OIPEeICIeHHOW TEPPUTOPUH, HATMYMH (PHITHATIOB
Ha KOHKPETHOW TeppuTOopuu?

Yactp 2. OObeAMHEHKE B JIOT Pa3HBIX TOBAPOB, Pa0OT U yCIIyT

1. MOXHO JI1 B OJJVIH JIOT OOBETUHATH CTPOUTEIHCTBO U
TIOCTaBKY 000py/IOBaHUs?

2. MoseT 1 3aKa3uuK B COCTaBe OJHOTO JIOTA 3aKyIUTh Kak
KOMITBIOTEDP, TaK ¥ MIPOrpaMMHOE oOecTiedeHue 1Jist Hero?

KoHer| 03HaKOMHTEBHOTO (hparMeHTa.
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P. A. Hazapos

IIInapraaka mo roczakynkam
R.A. Nazarov

PUBLIC
PROCUREMENT TIPS

The book presents answers to questions formulated based on the letters of the Ministry of
Economic Development and Trade, Federal Antimonopoly Service of the Russian Federation, etc.
These letters are used by supervisory authorities to check legal compliance and establish justice.
Besides, these letters substantiate positions of customers and other procurement participants in
disputes.

The materials are arranged in theme sections according to the customer’s key areas of interest.
Q&A format helps the reader better understand the content and navigate it with ease.

The main outstanding feature of the edition is the fact that it is based on the letters of
supervisory authorities. This helps customers and procurement participants identify violations of
the law in the opinion of the supervisory authorities in disputable situations. Thus customers and
procurement participants can avoid mistakes in purchasing process and while establishing justice.
Both customers and procurement participants can thus be more efficient in defending their arguments.

© R.A. Nazarov, 2016

© Ltd. «Yustitsinform», 2016
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Paznea 1. O0mue BONpocChl 3aKyNnoK

Yacts 1. O01mme BOonpochl

1. KTo Mmo:xeT naBaTh oduiuajibHbIe
pa3bsacHeHuss PenepaibHoro 3akona Ne 44-03?

Tonbko manatel PepepanpHoro Codpanust P®. Takoit BeiBox crienad B Ilmcbme MuH3K0-
Hompa3Butus P® or 23.02.2015 Ne /128u-305. ITostomy B nmucbMax camoro MuHucrepcTsa He
natoTcst opUIMAIbHBIE TOJIKOBAHUS, a TOJBKO BhIpakaeTcsl Mo3ulluss MUHHUCTEPCTBA.

2. MoxkeT Jii 3aKa34iK U3MEHUTDb CPOK
XpaHeHUs JOKYMEHTOB, CBSI3AHHbBIX C 3aKyNKOM?

Ha, moxer. B ®enepanbHom 3akone Ne 44-P3 mpeaycMOTpeH MUHUMAIBHO HEOOXOIU-
MBIl CPOK XpaHEeHHs JOKYMEHTOB, a TaKXke MepeyeHb TaKuX JTOKyMeHTOB. [I09ToMy, Kak cKa3aHo B
IInceme Munskonompaszurtust P® ot 06.04.2015 Ne /1281-894, 3aka3uuk BlipaBe yBEIUYUTh
(HE YMEHBIIUTb) CPOK XPAHEHHUsI JIOKYMEHTOB, a TaKXke PaCIIUPUTh MepeveHb JIOKyMEHTOB, MOjJIe-
XKallUX XPaHEHUIO.

3. Uto o3HaUYaeT «HeNmocpeJaCTBEHHO»
B paMKaxX KOHTPaKTHOI0 3aKOHO/1aTejJbcTBa?

Tak, HanlpuMep, KOHTPAKTHOE 3aKOHOJATEIbCTBO MPEAyCMaTPUBAET HETIOCPEICTBEHHO TOCTe
WCIIOJTHeHUsI KOHTpakTa mpoBencHue dKkcreptusbl. B [Mucbme MunskoHompasButuss P® ot
19.08.2015 Ne /1281-2494 pa3bsCHEHO, UTO «HEMOCPEACTBEHHO» O3HAYAeT CICTYIONIMI 32 YeM-
00, KeM-JImO0 6e3 MPOMEKyTKa, 0e3 TIOCPE/ICTBYIOIINX 3BEHBEB.
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Yacrs 2. Cepa aenicTtBus 3aKoHa

1. loakHBI T 0Opa3oBaTebHbIE OPraHu3aIuu
npuMeHATh PenepaibHbiil 3ak0H 0T 05.04.2013 Ne 44-
®P3 k 3aKylnKe yCJYT SKCNEPTOB MO aKKpeauTaAuu?

OObpazoBaresibHble OpPraHU3alMKi He JOJIKHBI MPUMEHSTh KOHTPAKTHYIO CHCTEMY, €CIM OHU
3aKyMalT YCIYr'd SKCHEepToB Mo akkpenuTamuu. M3 4. 2 c1. 1 PenepaibHOro 3aKkoHa OT
05.04.2013 Ne 44-®P3 nanHbIN BHIBOJ, KOHEUHO, He ciieyeT. bonee Toro, B 9TOi HOpMe YCTaHOBJIEH
3aKPBITHII MEpeYeHb ClTyyaeB, K KOTOPbIM He MPUMEHsIeTCs] KOHTpaKTHas cucteMa. OJJHaKO TaHHBIN
BbIBOJI crieniano Munskonompasputusi PO B Ilncbme ot 18.02.2014 Ne [128u-223. To3uius MuHu-
CTEpCTBa OCHOBaHA Ha TOM, UTO OTHOIIIEHHS MEX/1y 00pa30BaTeIbHON OpraHu3aIiei U SKCIIEPTOM B
JaHHOM CJTy4yae He HOCAT I'Pak/IaHCKO-TIPAaBOBOTO XapaKTepa.

2. ITpumensiercst 1 Penepanbublii 3ak0oH oT 05.04.2013
Ne 44-P3 k oTHOMIEHNAM, CBSI3aHHBIM C KOMaHIUPOBKaMu?

MunskoHompaszputuss P® coBmectHo ¢ Munpunom B IIuceme Ne 18505-EE//128m,
Ne 02-02-04/39043 ot 05.08.2014 nanu pazbsicHeHUs 10 NpuMeHeHuio PenepajbHOr0 3aKOHA
Ne 44-P3 k KOMaHAUPOBOYHBIM PACXOJOM Y 3aKYIIKaM 3a HAJIMYHBINA pacyer.

[Mo koMaHIMpPOBKAaM ClieNlaH CIIeAYIOIMIMNA BBIBOJA: «BO3MeICHHE paOOTHUKAM B JEHEKHOM
(opMe KOMaHIUPOBOUHBIX PACXOIOB HE SIBJISETCS 3aKYIKON U COOTBETCTBEHHO HE MOAJIEKUT BKIIIO-
YEHUIO B IJIaH 3aKYMOK U TUIaH-TpaduK 3aKYNOK, B peeCTp KOHTPAKTOB».

370 BroHe oxkugaeMo. CTpaHHO TOJIBKO JIMIIb TO, YTO OOOCHOBAHUE MO3UIIUM JaHO JOCTa-
TOYHO TyMaHHOe. Eciu ckazaThb mpoiie, TO KOHTPaKTHOE 3aKOHOATETbCTBO B IPUHIIUIIE HE pery-
JIMPYET TPYIOBbIE OTHOIIEHHs. DTO TaK XOTS OBl MOTOMY, YTO KOHTPAKTHOE 3aKOHOJATEbCTBO I10
CBOEH CyTH — IpakIaHCKO-TIpaBoBoe. He Bl1aBasich B JABHUIITHUIA CTIOP O COOTHOIIEHUH TPYA0BOTO
Y TPaK/IAaHCKOTO 3aKOHO/IATENILCTBA, CKAKEM, UTO PacIpOCTPaHSATh Ha TPYIAOBOE 3aKOHOATEIBCTBO
rpakJIaHCKOe 0COOBIX OCHOBaHMi HeT. Hy a pa3 Tak, To K KOMaHIMPOBKaM B MPHUHIMIE HE ITpUMe-
HSIETCS] KOHTPAKTHAs CUCTEMA.

ITo BropoMy BoIpocy OpraHsl pa3bsCHWIM, YTO 7151 3aKyHOK 10 M. 4 u S 4. 1 cT. 93 Pepe-
pajabHoro 3akoHa Ne 44-P3 «ormiata 3aKka34MKaMu 00513aTeNbCTB, CBA3aHHBIX C YKa3aHHOM 3aKyTI-
KO TOBapOB, pabOT U YCIIyT, MOKET OCYIIECTBIIATHCS B HATMYHOU (pOpMe, B TOM YHMCIIe ITyTEM BbIIAUuM
PabOTHMKAM TMOIOTYETHBIX CYMM Ha 3aKyIKY TOBapoB, padOT M YCIYT C YYETOM MpPEeAebHOrO pa3-
Mepa pacyeToB HAIMYHBIMU AeHbramu B Poccuiickoii denepanvy Mexay 0pUIMUECKUMU JTULIAME
10 OJJHOM C/IEJIKE».

Amnanoruunbie BbiBofbI czienanbl B Ilucbme Munsakonompassutuss P® ot 20.07.2015 Ne
1281-2066.

3. Kak B pamkax ®enepaiabHoro 3akona ot 05.04.2013
Ne 44-®3 3aka34yuK J0JKEH IPUOOPETATh OUJIETHI
JUIsl HANPaBJIeHUs1 PA0OTHUKOB B KOMaHUPOBKH?

Muudpunom B IMucbme ot 05.08.2014 Ne 42-7.4-05/3.3-485 pa3bscHEHO, Kak INOKYIAaTh
OuseThl AJ1 HalpaBJeHUs] B KOMAaHIUPOBKY COTPYIHHKOB B paMkax dPelepajbHOro 3aKoHa OT
05.04.2013 Ne 44-P3.
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B niiceMe clieniaHbl Clie/TyIonIie BHIBOJIBL:

1) ecru OWJIETHI TTOKYMAIOTCS HEMIOCPEACTBEHHO Y MEPEBO3YMKA, TO IPUMEHSIOTCS MTOJIOKEHHS
0 3aKYIKe Y eIMHCTBEHHOTO MOCTAaBIIMKA. [Ipy 3TOM HET HEOOXOMUMOCTH 3aKTI0YaTh KOHTPAKT Kak
OT/IeJIbHBIA TUCBMEHHBIN IOKYMEHT;

2) ecnu OWJIETHl IPUOOPETAIOTCS Y OPraHU3aIMK-TIOCPEAHUKA U TIPU STOM OWJIETHI CTOSIT HE
6onee 100 Thic. pyOreit, To ¢ yyetoM 1. 4 4. 1 c1. 93 ®PenepasbnHoro 3akona Ne 44-®3 nomycka-
eTCs 3aKJII0YaTh KOHTPAKT B 000U (hopMe, TPeayCMOTPEHHOM I'pakJAHCKUM 3aKOHO/IATeIbCTBOM,
B TOM YHCJIE ¥ TIOCPEJICTBOM BBICTABJICHUS CUETa 3aKa3UHUKY;

3) ecnu ke OueTsl prodperaoTcst Ha cymmy Oosiee 100 Thic. pyOIielt, To Takke JTOMyCTUMO
3aKJII0UeHNe KOHTPAKTA C eIMHCTBEHHBIM IMOCTABIIIMKOM, HO TIPU STOM HEOOXOIUMO COCTaBUTh KOH-
TPaKT KaK OTHEJIbHbIA MMCbMEHHBIN JJOKYMEHT.

4. KakuM 3aKOHOM pPeryJupyeTcsi OTBETCTBEHHOCTD 110
JIOrOBOPY BojocHaOkeHUs1: PeepaabHbIM 3aKOHOM OT
05.04.2013 Ne 44-®3 nim oTpacieBbIM 3aKOHOAATeJIbCTBOM?

CyneOHasi MpaKTUKa UCXOAUT M3 TOTO, YTO OTBETCTBEHHOCTh PETYIMPYeTCs] KOHTPAKTHBIM
3aKOHO/IATEILCTBOM. TaK, HarpuMep, CyIl MOCYUTAN, YTO puMeHsieTcss PenepaibHbIii 3aKOH OT
05.04.2013 Ne 44-P3, a He 3akoH 0 BogocHaOxkeHnH (IlocranoBaenne 8 AAC ot 10.10.2014 Ne
A46-6439/2014). D10 xe kacaeTcs TexHonornueckoro npucoenuHenus (Pemenne AC Omckoil
ooaacta ot 18.08.2014 Ne A46-5034/2014, IlocranoBienne PAC 3anmagno-CudHpcKoro
okpyra ot 29.04.2014 Ne A03-6174/2013).

5. B cOOTBEeTCTBUH C KAKNUM 3aKOHOM
OCYIIIECTBJIAETCA 3aKyNIKa NCKJIYUTEJbHBIX NPaB?

B coorBerctBun ¢ ®enepanbHbiM 3akoHOM OT 05.04.2014 Ne 44-®3. K takomy BBIBOLY
npunuio MunskoHompassutus P® B [Iuceme ot 08.10.2014 Ne /1281-2128.

6. Kak B pamkax ®enepaiabHoro 3akona ot 05.04.2013
Ne 44-®3 3akynarth ycJayru o0s13aTeJibHOTO ayuTa?

VYenyru o6s13aTesIbHOTO ayjuTa He0OX0AMMO 3aKyaTh 1o npasuiam PenepajbHOro 3aKoOHa
ot 05.04.2013 Ne 44-®3, 0 yem ckazaHo B 4. 4 cT. 5 PenepanabHoro 3akona ot 30.12.2008
Ne 307-93.

[Tpruem 3T0 ke OTHOCUTCS K YHUTAPHBIM NPEIIPHUSITUSAM, KOTOPbIE TIPH OCYIIECTBICHUH WHBIX
3aKyIOK JI0JKHBI PYKOBOJCTBOBaThCsl PeepaabHbIM 3akoHOM 0T 18.07.2011 Ne 223-®3 (cMm. .
3 IIncbma Munskonompassutusi Poccun ot 04.04.2011 Ne /106-1874).

Takske HeOOXOIMMO YUUTHIBaTh, UTO 3aKa3YMKU 00s13aHbl PYKOBOJICTBOBAThCs HE BceM Peje-
pajabHbIM 3aK0HOM OT 05.04.2013 Ne 44-P3, a TOIBKO HOPMAaMH, OTHOCALIMMUCS K OTKPBITBIM
KOoHKypcaMm. [loaTomy, Harpumep, 3aKa3urK He JOJDKEH MyOIMKOBaTh IUIAH-TpauK.

Amnanornunsie BbIBOfb crienanbl B Ilucbme Munsakonompaszsutusi P® ot 11.03.2015 Ne
128u-642.
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7. IIpuMeHsieTCsl JId KOHTPAKTHOE 3aKOHOJATeJbCTBO
K BBINIOJHEHUIO TOCYJapCTBEHHOT0 3aJaHNs?

Her, ne npumensiercsi. Takoit BeiBog caenan B Ilmcbme PAC PP ot 30.04.2015 Ne
KA/21710/15. ®AC PP ucxomuT u3 TOro, YTO rOCYIApPCTBEHHOE 3aJaHue, KOTOPOE YCTaHABJIM-
BaeT efiepalbHbIN OpraH BJIACTH ISl MOIBEJOMCTBEHHBIX YUPEKICHHI, HE OTHOCHTCS K Ipak/laH-
CKO-ITPABOBBIM OTHOIICHHSIM.

8. Hafio Ji B OTHOMIEHUAX C HOTAPHYCOM
NPUMEHSITh KOHTPAKTHOE 3aKOHOAATeJbCTBO?

Her, ne nayno. ®enepasbubiii 3akoH 0T 05.04.2013 Ne 44-P3 He nnpuMeHsieTcsl, €C/IU 3aKa3-
YUK OIUIAUYMBAET OOs3aTeIbHble HOTAPUAJIbHBIE AEHCTBHS, OCYIIECTBISIEMbIE TOCYJapCTBEHHBIMU
HoTapuycamu. OJJHaKO B MHBIX CIIy4asiX KOHTPAKTHOE 3aKOHOJATEbCTBO NpuMeHsiercsi. 00 3ToM
ckazaHo B IIucbme Munskonompassurusi P® ot 18.02.2015 Ne /128u-409.

9. PacnipocTpansiercst iu PegepaiabHbIil 3aKOH OT
05.04.2013 Ne 44-P3 Ha B3HOCHI HA KAIMTAJIbHbII PEMOHT?

Kak u3BecTHO COOCTBEHHMKM TOMENIEHHHI B MHOTOKBAPTHPHOM JIOME OOS3aHBl BHOCHTb
B3HOCHI Ha KanMTaJIbHBIN peMOHT (cT. 169 KK P®). V 3aka3uMKOB BO3HUKAET BOMPOC: HEOOXOIUMO
7 codmonarh TpedoBanusi PenepajbHOro 3akona Ne 44-P3 B stom ciyyae?

B ITucbme Munskonompazsutusi P® ot 03.04.2015 Ne OI'-/128-4634 cienan BBIBOMI, UTO
Ha B3HOCHI [IOJIO)KEHHU 1 KOHTPAKTHOIO 3aKOHO/IATE/ILCTBA HE PACIIPOCTPAHSIOTCS. DTOT XKe BbIBOJ MO
tBepxkeH B [Iucbmax Munakonompazsutusi P® ot 05.06.2015 Ne /128u-1616, ot 17.09.2015
Ne /128u-2804.

10. B pamkax Kakoro 3aKoHa OCylIeCTBJISAETCSI
3aKynKa ycJyr o ycTaHoBKe IPUOOPoOB yueTa?

OOmmenomMoBele TPUOOPB! yUeTa 3aKa3urMKaMu MpuoOperaloTcss B paMkax PeepajbHOro
3akoHa oT 05.04.2013 Ne 44-P3. O06 stom ckazano B [lucbme Munsakonompaszsutusi P® ot
16.03.2015 Ne /128u-541. MuHuctepcTBO OTMETUIIO, YTO PefiepaibHblil 3aKOH HE paclpoCTpaHsi-
eTcsl Ha CTydJad, KOria yCTaHOBKA IPUOOPOB yUeTa OCYIIECTBIISETCS B IPUHYUTETLHOM TOPSIIKE.

Kpome Toro, MUHHICTEpCTBO NOATBEPAMIIO CBOIO MO3ULIHIO, COIVIACHO KOTOPOU B3HOCHI HA Kallu-
TaJIbHBI PEMOHT O[] IEICTBUE KOHTPAKTHOM CUCTEMBI HE MOJNAAIOT.

11. PacnipocTpaHsieTcsi i1 KOHTPAKTHOE
3aKOHOJATeJbCTBO Ha Cy/1e0OHYI0 SKCepTH3y?

Her, He pacnipoctpansiercs. Takou BeiBoJ caead B IImecbme Munskonompazsutust P® ot
21.07.2015 Ne 128u-2184.

10
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12. SIBasieTcs M 3aKyNKOM NMPUOOpeTeHNe aKINi ayKIHOHePoM?

Her, ne ssnsiercs. Takon BeiBog caenan B Ilmcbme MundkoHompaszButusi P® ot
18.02.2015 Ne /128u-397. D10 03HaYaET, YTO MPH MPUOOPETEHNH TAaKMX aKIMI He TpedyeTcst coOmo-
neHust TpeOOBaHMiA, ycTaHOBIEHHBIX PenepaabHbIM 3aK0HOM OT 05.04.2013 Ne 44-P3.

13. IlpumeHsieTCA JIM KOHTPAKTHOE 3aKOHOAATeJbCTBO K JU3UHTY?

Ha, npumensiercs. O6 stom ckazano B Ilmcbme Munskonompazsutusi P® ot 29.10.2015
Ne OI'-/128-13780. IMo3urinss MuHKcTepcTBa OCHOBaHA HAa TOM, YTO NMPHOOPETEHHE TOBAPOB 3aKa3-
YUKaMU OCYHIECTBIIACTCA B COOTBETCTBUM C KOHTPAKTHLIM 3dKOHOOJATEIbCTBOM. HO9TOMy U JIN3UHT
npoBoAuTCs Mo npaswiam PegepanbHoro 3akoHa ot 05.04.2013 Ne 44-P3.

14. PacnpocTpaHsieTcs JiM 3aKOHOJATEJbCTBO 0 3aKylKax
Ha NpUOOpPeTeHHe CeJIbCKOX03sIiICTBEHHbIX 3eMeJIb?
Ha, 06 atom ckazano B [lucbme Munsakonompazputusi P® ot 30.07.2015 Ne [128u-2259.
JaHHbIA BbIBOJ MUHHCTEPCTBO OCHOBBIBaeT Ha ToM, uTo PenepanbHblil 3akoH oT 05.04.2013

Ne 44-®3 pacnipocrpaHsieTcs Ha Bce Cllyyau pHOOpeTeHs TOBapoB, padOT WK YCIIyT, KpOME yKa-
3aHHBIX B 3aKOHE.

15. IIpumeHsieTCA JiIM KOHTPAKTHOE
3aKOHO/IATEJbCTBO K JIOTOBOPY MEHbI?

Her, e npumensiercsi. Takoit BeiBon chenadH B Ilmcbme Munskonompazsutusi P® or
18.08.2015 Ne /1281u-2518. CBoto no3uiinio MUHUCTEPCTBO OOBSCHUIO TEM, YTO MEHA HE MOXKET
CUMTATHCS 3aKYIKOM.

11
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Yactp 3. UcunciieHue CpoKoB

1. Kak ucuncJjisiroTcsi CPOKH B paMKax
denepanabHoro 3akona ot 05.04.2013 Ne 44-93?

CpoKM UCUHUCISIOTCSA M0 MpaBWJIaM TPakJIAHCKOTO 3aKOHOMATENbCTBA. Tak, Hampumep, Aeu-
ctyeT cT. 193 I'K P® 06 okoHUaHUM CpoKa B HepaOoumii ieHb. Eciti cpok mopaun npoTokosna pas-
HOIIACHY BHITIAJIaeT HA HEPaOOUMii IeHb, TO CPOK 3aKAaHUMBAETCS B TIEPBbIN paOOUMii IeHb, CIIe/IyIO-
Ui 32 HepabouuM JHeM (cM., Harp., IloctanoBiienue 3 AAC ot 26.09.2014 Ne A33-7712/2014).

AHaJIOTMYHBIN BBIBOA c/ieaH MuHsKoHOMpa3BuTHs P®: cpok B paMKax KOHTPAKTHOTO 3aKO-
HojatesbeTBa onpenensercsa mo npaswiam ri. 11 'K P®. O6 stom ckazano B n. 2 Ilucbma
Munskonompaszutust P® or 22.01.2015 Ne /128u-118. O0bsicHuTh mo3unmio MUHUCTEpCTBA
MOHO T€M, YTO KOHTPAaKTHAasl CUCTEMa PEryJlupyeTcs, B TOM YKC/Ie TPaKAaHCKUM 3aKOHOIATEIb-
cTBoM (cT. 2 PenepaabHoro 3akona ot 05.04.2013 Ne 44-P3).

Oo6parubii BoiBoA caenaH B Pemennu AC IIpumopckoro kpas ot 27.05.2015 Ne
AS51-2694/2015 npumenuTesbHO K nogave 3asaBok. Cyn orMetus crienyioiee: «CyJoM OTKJIOHSEeTCs
ccblika 3asButenisi Ha cratbio 193 'K P®, nockonbky PeepalibHbIil 3aK0H OT S anpeJist 2013
roaa Ne 44-®3 He npenycMaTpuBaeT BOZMOKHOCTA M3MEHEHHE CPOKOB, YCTAHOBJIEHHBIX YKa3aH-
HBIM 32KOHOM, B 3aBUCUMOCTH OT KaTeropuu Hs. CyObeKThbl MpeanpUHUMATEIbCKON AeSITeTbHOCTU
MMEIOT BO3MOXKHOCTh MOJIAaTh 3a51BKY Ha y4acTHe B ayKIIMOHE, B TOM YHMCJIe U B BHIXOHbBIE (TTpa3AHNY-
HBIE) JIHU, TIOCKOJIbKY HE CBSI3aHbI ¢ padOTOM JIMII, OKA3bIBAIOIIUX YCIYTH MO TOCTaBKE KOPPECHOH-
JEHIMU, U JOCTYII K JIEKTPOHHOM ILIOMIA/IKe 0OeCIieunBaeTcs B J00oe yIoOHOe ISl yYaCTHUKOB
BpEMSi».
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Yacrs 4. /leficTBHE BO BpeMeHHU

1. Eciu koHTpaKT ObLI 3akjaveH B 2013 roay, mo:ket
JM 3aKka34ukK B 2014 roay pacTopruyTh €ro no npaBmjiam
denepanbHoro 3akona ot 05.04.2013 Ne 44-D3?

MunskoHompasBuTuss PP nonaraer, yro Her. O6 3toM cka3aHo B m. 63 Ilmcbma ot
30.09.2014 Ne /128u-1889. Dta no3uiyst omudoYHa.

Kax npaBuiibHO yka3zano MuHHUCTEpCTBO, coriacHo 4. 1 c1. 112 denepaibHOro 3aKoHa oT
05.04.2013 Ne 44-P3 noyioxkeHus1 3TOro 3aKoHa MPUMEHSIOTCS TOJIBKO K IPABOOTHOLLIEHUSIM, KOTO-
pble BO3HMKAIOT rociie 1 staBapst 2014 1. wim K ipaBaM 1 00513aHHOCTSIM, KOTOpble BO3HUKJIH B 2014
rO/ly U3 paHee 3aKJI0YEHHBIX KOHTPAKTOB.

[IpaBo pacTOpPrHyTh KOHTPAKT BO3HMKAET IPU MOSBJIEHUM COOTBETCTBYIOIIMX OCHOBAHHUH,
HarpuMmep, py CyLLECTBEHHOM HapyILLEHUH YCIOBUI KOHTpaKkTa. PactopikeHue 1oroBopa, v Toro He
yuuThIBaeT MUHUCTEPCTBO, €CTh TaKXKe JOTOBOP, a coriacHO ¢T. 422 I'K P® noroBop a0sKeH coot-
BETCTBOBATh 00sI3aTeIbHBIM TPEOOBAHMUSIM, JCHCTBYIOIIMM Ha MOMEHT €ro 3aKJII0YeHHsl. DTO O3Ha-
YaeT, YTO U OCHOBAaHME JIOrOBOPa IOJKHO COOTBETCTBOBAThH 00S3aTENIbHBIM TPEOOBAHUSAM. A 3HAUHUT
K PACTOPKEHUIO KOHTPAKTa, MycKail U 3aKmodeHHoro B 2013 romy, JOMKHBI IPUMEHATHCS HOPMBI
®enepanabHoro 3akona ot 05.04.2013 Ne 44-P3.

2. Ecim koHTpaKT 3akiawdeH 10 1 suBapsa 2014 r., Ho
HCNOJIHeHH e KOHTPAKTA NMPUXOUTCS HA nepuo/ mocuae 1
stuBaps 2014 r., npumensiercst iu PegepanbHbIil 3aK0H
ot 05.04.2013 Ne 44-P3 Kk McnoJIHEHNI0O KOHTPAKTAa?

Ha, npumensietcs. KocBeHHO 00 3TOM cBUjieTenbCTBYeT cyneOHas npaktuka (Ilocranos.ie-
Hue PAC IloBosxckoro okpyra ot 15.04.2014 Ne A65-14934/2013).

OpHako HEOOXOIUMO yUecTh, U4TO cormacHo 4. 1 c1. 112 denepaannoro 3akona Ne 44-03
JAHHBII 3aKOH MPUMEHSIETCS TOJIBKO K ITPABOOTHOIIEHUAM, BO3HUKaIMM nocie 1 suBaps 2014 r.
Ecnu e npaBooTHoIIEeHN S BO3HUKJIM 10 1 ssHBapst 2014 r., To 3aKOH NPUMEHSETCS TOJIBKO K ITpaBaM
1 00513aHHOCTSIM, BO3HUKITIMM Tocite 1 staBapst 2014 .

Opnako B [Iuceme Munskonompazputust P® ot 24.09.2015 Ne [128u-2893 Obin crnenan
BBIBOJI, UTO €CJIM M3BeIleHre ObUTo pasmMerieHo 1o 31.12.2013, To mpuMeHSTh K UCTIOTHEHUIO KOH-
TpakTa HeOOXOMMO paHee JISHCTBOBAaBIIIee 3aKOHOIATEILCTBO.

3. Eciim koHTpaKT 3akJjroueH a0 1 suBapsa 2014 r.,
TO MOKET JIA 3aKa34YMK BOCNOJIL30BaThCA 4. 7 CT.
95 ®denepanabaoro 3akona ot 05.04.2013 Ne 44-P3?

Ha, moxer. Takoii BeiBof crenad B Ilncbme Munskonompaszputust P® ot 09.12.2014 Ne
28n-2741. Ilpu sTom MunucTepcTBO cocaaioch Ha 4. 1 c1. 112 denepaabHOro 3akoHa oOT
05.04.2013 Ne 44-P3.

B cBs13u ¢ 3TMIM HanoMHI0, YTO paHee MUHUCTEPCTBO MPUIILIO K BHIBOY, YTO K PACTOPKEHHIO
KOHTPAKTOB, 3aKJII0UeHHBbIX 10 1 stHBapst 2014 r., mpaBuiia KOHTPAKTHOTO 3aKOHO/ATENIbCTBA HETIPH-
MEHHMBI.
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Paznen 2. AHTUMOHONOJIbHbIE TPEOOBAHUSA

Yacts 1. O01mme BOonpochl

1. Kak npaBuwibHO B pamkax ®enepaabHOro
3akoHa oT 05.04.2013 Ne 44-®P3 3aka34yuK J0JIKEH
pa3Memath uHdopManuio Ha o(puIUaJILHOM caiiTe?

B ITuceme PAC P® ot 30 uronst 2014 r. Ne AI1/26237/14 6bu10 pazbsCHEHO, YTO Ha OPUIIH-
QJIHOM CaiiTe 3aKyIOK 3aKa34MK JIOJDKEH pasMenarh HHpOpMAaIMIo TaKMM 00pa3oM, 4TOObl y4acT-
HHUK MOT CBOOOJIHO €€ TIOJTyYHTh, & TAK)KE CKOMMPOBaTh. BOT TOuHas 1uTara: «. .. MH(popManys B BUIE
TeKcTa pa3meniaercs Ha opUIMaIbHOM caiiTe B (popmare, 0OecrieunBaoIeM BO3MOKHOCTh ITOUCKA U
KOMMPOBaHUs (PparMeHTOB TEKCTa CpeICTBaMK BeO0OO3peBaTesl («IrMIepTeKCTOBbIN (hopmar»), TO
ecThb B (hopmate, 00eCTIeunBaIOIIEM BO3MOKHOCTbh MX COXPAHEHUsI Ha TEXHUYECKUX CPE/ICTBAX MOJIb-
30BaTesiedl U JIOMYCKAIOIIEM MOCJIe COXPAaHEHUsI BO3MOKHOCTb MIOMCKA U KOITMPOBAHUSI ITPOU3BOJIb-
HOT'O (pparMeHTa TeKCTa CPeJCTBAMM COOTBETCTBYIOIIEN IPOrPaMMBl IS IPOCMOTPA («IOKYMEHT B
3JIEKTPOHHOU (hopMe» ).

Takum o6pazom, o mueHuio PAC Poccuu, «ecm JOKyMEHTaI|s O 3aKyIKe, pa3MenieHHas
3aKa34MKOM Ha O(pUIIMAIBHOM CaiiTe, COOEPKUT OrPAHUYEHUs JJIs1 O3HAKOMIIEHUS] — TEKCT pa3Mme-
meH B popmare, He oOecreurBaioieM BO3MOXKHOCTH KOIMMPOBAaHUS (PparMeHToB, TO JaHHOE AEH-
cTBUE HapyuiaeT yacThb 4 crarbu 4, yacthb S cratbu 112 3akoHa 0 KOHTPAKTHOH cucTeMe U
COZIEPKUT MPU3HAKY aIMUHUCTPATUBHOTO IIPAaBOHAPYILEHHUS], [IPEJyCMOTPEHHOro 4acTthbio 1.4 cra-
ThH 7.30 Kogekca Poccuiickoii ®eaepanuu 00 aAMHHICTPATHBHBIX NIPAaBOHAPYIIEHUSIX».

2. Eciin y4acTHHKM 3aKYIIOK SIBJISIIOTCS PO/ACTBEHHUKAMH,
310 HapymaeT ®PenepaiabHbiil 3ak0H 0T 05.04.2013 Ne 44-P3?

Ja, mpu omnpeneneHHBIX OOCTOSTENBCTBAX 3TO MOXET ObITh HapylieHueM. PeaepajbHbIM
3aKk0HOM OT 26.07.2006 Ne 135-®P3 ycraHOBJIE€Hb aHTUMOHOIOJbHBIE TpeOoBaHus K Topram. [Ipu
sToM cT. 17 PenepanbHOro 3aKOHa 3amperaeT OorpaHMYMBaTh KOHKYPEHIIMIO, B TOM YHCJIE 32 CYET
COIVIACOBaHHBIX JIEMCTBUIA U T. 1. 3ampeleHsl cT. 11.1 ®enepanabuoro 3akoHa Ne 135-®3 corna-
COBaHHBIE JIEHICTBYSI, OrPAaHWYMBAIOIIE KOHKYPEHIIMIO, K CO CTOPOHBI YYaCTHUKOB.

[MTostomy, yunThIBasi KOHKpPETHBIE OOCTOSITENILCTBA, B JEUCTBUSX KaK 3aKa34MKa, TAK U y4acT-
HHKOB MOTYT OBITh BBISIBJIEHbl HAPYIIICHUSI.

3. 1o KaKko# cTerneHu MOKHO KOHKPETU3UPOBATh
onucaHne 00beKTa 3aKylKu?

B cootBerctBrn co ¢T. 33 PenepanabHoro 3akoHa ot 05.04.2013 Ne 44-P3 onvicanue 00b-
eKTa 3aKyNKH JO/DKHO HOCHTh OOBEKTUMBHBINA Xapaktep. [Ipy 3TOM onmcaHue He JOMKHO HCKYC-
CTBEHHO OTPAaHUYMBATh KOHKYPEHIIHIO.

[TosToMy B KaXI0M KOHKPETHOM CJIydae Cy/bl MO-Pa3HOMY OLIEHUBAIOT BKJIIOUEHUE B OIUCA-
HUE OOBEKTa 3aKYNKH TeX WJIM WHBIX JIeMeHTOB. Tak, Harpumep, eciii 3aKa3urK OMUCHIBAET KOH-
KpEeTHble XUMUYECKUE TIOKa3aTesId TOBapa, CyJl MOXeT Mpu3HaTh 3T0 3akoHHbIM (IlocTaHnoBieHue
Apoutpazxkuoro cyna BBO ot 24.11.2014 Ne A28-2623/2014). OnHako B pyrUx CIydasx Cy/bl
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MOT'YT PacHEHUTD 9TO KaK HapyIieHre TpeOOBaHMI aHTHMOHOIIOIBHOTO 3aKOHOAATENbCTBA. [ToaToMy
3aKa34MK JIOJKEH BHUMATEIbHO OTHECTHCh K 3TOMY BOIPOCY.

WNutepecusiii otBer Ha 310T Bonpoc JaH B Ilmcbme ®AC PP ot 14 anpeas 2015 r.
Ne AK/18070/15. Camo I[TrchMO HEMOCPeICTBEHHO KacaeTcs 3aKyIOK OaHiaxel, kopcetoB. OHaKo,
paccmatpuBas 310t Borpoc, PAC PO ormeruna cienyioiiee:

«YCTaHOBJIEHHE 3aKa3uMKaMy TpeOOBaHWH HEOOBEKTHMBHOIO XapakTepa IMyTeM W3JIUIIHEN
AeTaM3alluy ONMCaHUsI OOBEKTa 3aKYIKH, BILUIOTh IO COOTBETCTBHSI TOBAPY OJHOTO MTPOM3BOIUTENS,
MIPUBOJIUT K OTPAaHNYEHHIO KOJIMYECTBA YYACTHUKOB pa3MellleHHsI 3aKa3a, He CO3/IaeT MPEeANOChUIOK
11 9KOHOMHHU OIOIKETHBIX cpencTB. HampoTuB, cobmonenne 3aKka3urukaMi KOHKYPEHTHBIX OCHOB
onucaHusi 00bEKTa 3aKYMKH, MO/l KOTOPOE MOMAJAI0T TOBAPHI PA3TUIHBIX IPOU3BOJUTENEH, TPUBOTUT
K YBEJIMYEHUIO KOJIMYECTBA YUACTHUKOB 3aKYIOK U 3HAYMTESIBHON SKOHOMUM OIOJKETHBIX CPENICTB.

Bwmecre ¢ rem B ITucbme Munskonompazsutusi P® ot 23.09.2015 Ne OI'-128-12387 cka-
3aHO, YTO 3aKOHOJATENILCTBO O 3aKYIKaX HE YCTAaHABIMBAET MPABWII JETATM3AIIMH OITUCAHUS OObEKTa
3aKyTIOK.

4. M0:KHO JIM BKJIIOYATh B KOHTPAKT YCJIOBHE 0 pacueTax uyepes
cueT NOAPAAUYNKA, OTKPBITHIIl B KOHKPETHOM cy0ObekTe P®D?

Her, nenp3sa. O6 3tom ckazaHo B Ilucbme Mundkonompaszputusa P® ot 29.01.2015 Ne
1281-104. MUHUCTEPCTBO CUMTAET, YTO BKJIIOYEHHE TAKOTO YCIOBUs HapylaeT cT. 31 ®enepaiib-
Horo 3akoHa ot 05.04.2013 Ne 44-P3, a Takke HEOOOCHOBAHHO OTPAHNYMBAET KOHKYPEHIIUIO.

5. Mo:xeT i 3aKa34iK TPeOOBaTh, YTOOBI TOBapP
ObLI Mpon3Be/IeH B KOHKPETHOM cy0ObekTe P®?
Her, ne moxet. Takoi BeiBoj caenad B [Imcbme Munskonompazsutust P® ot 04.09.2015
Ne /128u-2579. CBolo no3uiiuio
MI/IHI/ICTepCTBO O6T)HCHH€T TEM, YTO B KOHTPAKTHBIX IIPABOOTHOIIECHUAX )IeﬁCTByeT ITPUHIMUIT

3aIUTHl KOHKypeHIH. [109ToMy yKa3aHHOe BhIllie TpeOOBaHME, KaK HapyIlIalolee KOHKYPEHIHIO,
HE MOKET OBITh YCTAHOBJIEHO 3aKa3UMKOM.

6. Mo2xkeT JiM 3aKa34NK YCTAHOBUTH YCJIOBHE O
perucTpanyy y4acTHHKA HA onpeeJieHHOU TePpPUTOPHH,
HaJIN4YuM (prjMajioB HA KOHKPETHOM TePPUTOPHA?
Her, He moxet. O0 3ToM cka3zaHo B [Tucbme Munskonompazputusa P® ot 10.08.2015 Ne

OI'-J128-10702. MuHHCTEPCTBO OCHOBBIBAET CBOM BBIBOJL Ha OOILEM 3aIlpeTe OrpaHUYMBaTh KOHKY-
PEHLIMIO, KOTOPBII YCTaHOBJIEH B €T. 31 denepanbHoro 3akona Ne 44-P3.
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Yactp 2. O0beauHeHHE B JOT Pa3HbIX TOBAPOB, pa00OT H YCJIYT

1. Mo:KHO JIM B OJHMH JIOT 00LeJHHSATD
CTPOHTEJLCTBO H MOCTABKY 000pPy/10BaHUs?

CornacHo 4. 3 ¢1. 17 ®enepajibHOro 3akoHa ot 26.07.2006 Ne 135-®3 06beauHATH B OTUH
JI0T pabOTHI, TOBAPHI U YCIIYTH, KOTOPbIE HE CBS3aHBI TEXHOJIOTMUECKH WU (DYHKITMOHAILHO, HEJTb3sl.
OpHako Ha MPaKTUKE ONpPEeAeTUTh CUTYalluH, KOT/Ia TEXHOJIOTMYECKU WM (DYHKIIMOHATIBHO padoTHl,
YCIIyTW WM TOBaphbl He CBsI3aHbl, KpaitHe cinokHO (cM. Kak npumep Ilocranosienue 17 AAC ot
05.02.2011 Ne 17AI1-13824/2010, Onpenenenne BAC P® ot 26.06.2012 Ne BAC-7908/12,
IocranoBaenne PAC 11O ot 14.11.2007 Ne A54-65/2007).

B Onpenenenun BepxoBuoro Cyaa P® ot 23.03.2015 Ne 304-KI'15-1413 cnenad BeIBOJ
O MIPaBOMEPHOCTU OObEIMHEHHS B OJIUH JIOT CTPOMTENIBHBIX PA0OT U MOCTAaBKU 00OpynoBaHus. s
Cy/a pelIaIrM CTaJIO TO, YTO MPHOOPECT 000PYIOBAHUE 1JIs IIOCTABKHM MOXET JII00Ast CTPOUTENTh-
Has opraHu3arus. [lostomy TpeOGoBaHME O MOCTaBKe OOOPYHOBAHUS, HAPSAY CO CTPOMTEITLHBIMU
paboTamu, SIBISETCS 3aKOHHBIM.

2. MozkeT JIM 3aKa34MK B COCTaBe OJHOI0 JIOTA 3aKYNHUTh KaK
KOMIIBIOTEP, TAaK ¥ MPOrpaMMHOe oOecreueHne st Hero?

Ha, moxer. Taxoir BeiBon cnenan B Pemenme AC Tarapcrana ot 08.10.2014 Ne
A65-18409/2014.

PaccmarpuBas nieno, ¢y yCTaHOBWJI, UTO 3aKa34MK MPU OMMCAHUU OOBEKTa 3aKYNKHU (KOM-
MBIOTEP) yKa3al Ha HEOOXOOUMOCTh MIOCTABUTh KOMITHIOTEp BMECTe C MMPOrPaMMHBIM O0eCIIeYeHUEeM,
KOTOPOG «r[penHa3Haquo JJIA HGHTpaJII/IBOBaHHOFO MOHI/ITOpI/IHFa, I/IHBGHTapI/IBaHI/II/I nu praBJIeHI/IH
KOMIIBIOTEPAMH B JIOKAJILBHOU U TJIOOAILHOM CETSIX>.

Cyz oTMeTun cieyoliiee: «B 3aBUCUMOCTH OT CBOMX MOTPEeOHOCTEH 3aKa34yMK B JOKYMEHTa-
1871740 06 aYKHI/IOHe OOJI’KEH yCTaHOBI/ITb TpC6OBaHI/IH, B 4YaCTHOCTHU, K Ka‘ICCTBy, TEXHUYCCKUM xapaK-
TepUCTUKAM (TIOTPEeOUTEILCKUM CBOMCTBAM), pa3MepaMm, yIaKoOBKe TOBapa ¢ y4eTOM CIeIU(bUKH ero
HEATCJIIBHOCTH U B LICJIAX O6€CH€‘I€HI/IH SCI)(I)CKTI/IBHOFO UCIIOJIB30BaAHU A 6IO,H)KCTHLIX Cpe,HCTB, HpI/I
COOJTIO/IEHNH YCTAHOBJICHHBIX 3aKOHOIATeIbcTBOM Poccuiickoi Peneparuy MojIoKeHni, HarpaBJieH-
HBIX Ha oOecrieyeHre Tpy MPOBEJCHUN TOPrOB KOHKYPEHTHOM CPEIbl».

TaK>1<e CyII OTMETUJI, YTO «3aKa34nuK BHpaBC BKJIIOUUTH B ay}(IlI/IOHHYIO I[OKyMeHTaHI/IIO TaKHE
XapaKTEPUCTUKH U TPeOOBaHUS K TOBAPY, KOTOPBIE OTBEYAIOT €ro MOTPeOHOCTAM M HEOOXOAMMBI JIJIsI
BBITIOJTHEHUSI COOTBETCTBYIOIMX (pyHKIMH. [Ipr 9TOM 3aKa3uuK BIpaBe B HEOOXOAMMOW CTETEHH
JEeTaTU3UPOBATh MPEIMET 3aKYTOK.

Kpome Toro, 3akoHOM He peayCMOTPEHO OrpaHUUYEHUH 110 BKJIIOUEHUIO B aYKITMOHHYIO JTOKY-
MCHTAIINI0 Tp66OBaHI/Iﬁ K TOBapy, ABJIAIOIINXCA 3HAYUMBIMU J1d 3aKa34uuKa, HE HpG,Z[yCMOTpCHa nu
00513aHHOCTD 3aKa34rKa 0OOCHOBBIBATH CBOM IMMOTPEOHOCTH MTPU YCTAHOBJIEHUH TPEOOBAHUH K TTOCTAB-
nsieMoMy ToBapy. bosee Toro, ykazaHue B JOKYMEHTAIIUM KOHKPETHBIX XapaKTEPUCTUK TMOCTaBJIs-
€MOr0 TOBapa MpeyCMOTPEHO 3aKOHOJATEIbCTBOM O 3aKynkax. OrpaHMYMBaeT yCMOTPEHUE 3aKa3-
YHMKa TOJIBKO TPeOOBaHUE O HEJJOMYCTUMOCTU OIpaHUYEHHST KOHKYPEHITUN.

Ha sTOoM ocHOBaHMHM CyJ1 chefiasl BBIBOM, UTO «IIPU ONMCAHWU TOBAapa 3aKa34yWK BIIpaBe yKa-
3bIBaTh KAUYECTBEHHBIC MapaMeTphl K OOBEKTY 3aKYIOK, KOTOPbIE SIBJISIOTCS OMPEIEIISIIONMU IS
HEro, HOo HpI/I 9TOM HE OFpaHI/I‘lI/IBaIOH_II/IMI/I KOJIMYECTBO ITOTCHIITUAJIBHBIX y‘laCTHI/IKOB 3a1<yn01<; OH HE
JIMIIIEH BO3MOXHOCTH 00Jiee TOYHO U YETKO YKa3bIBaTh TPeOOBAaHUS K 3aKyIIaeMOMY TOBapy».
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Otmensia perienue yrpapieHuss PAC PP, KoTopsIM yKa3zaHHbIE BbIIIE JIEACTBUS 3aKa3uMKa
MPU3HABAJIMCh HE3aKOHHBIMH, CYJl yKa3aJl, YTO «aHTMMOHOIIOIBHBIM OPraHOM He YYTEeHO TO 00CTO-
STENILCTBO, YTO HAIMYME HA TOCTABJISIEMOW KOMITLIOTEPHON TEXHUKE YCTAHOBJIEHHOTO MPOTPaMM-
HOTo o0ecrieyeHne TEXHOJIOTMYECKH CBSI3aHO C TIOCTABKOM KOMITHIOTEPHOIN TEXHUKH BBUILY TOTO, YTO
WCIIOIb30BAHUE KOMITLIOTEPHON TEXHHUKHU Oe3 HEOOXOIUMOro IPOrpaMMHOTO OOecIiedeHusT Hellesie-
COOOpa3HO».

Cyn takxe HanoMHuI, uTo «I[Ipesumuym Briciero Apourpaxnoro Cyna Poccuiickoit depe-
paiiu B [locranoBaennu ot 28.12.2010 Ne 11017/10 nmo geay Ne A06-6611/2009 ykazan, uto
OCHOBHOM 3aJa4yell 3aKOHOAATEIbCTBA, YCTAHABIIMBAIONIETO MOPSIOK MPOBEAEHHS TOPIOB, SIBJISETCS
HE CTOJIbKO 0OecredeHre MaKCUMAaTbHO IIMPOKOTO KPyra YYaCTHUKOB Pa3MEIEHUsI 3aKa30B, CKOJIbKO
BBISIBJICHHE B pe3yJIbTaTe TOProB JIMIIA, UCIIONHEHNE KOHTPAKTa KOTOPHIM B HAMOOJBINEH CTENEeHH
Oyner orBedarh 1essAM 3((PEKTUBHOTO UCTIONb30BAHUSI UCTOYHUKOB (PMHAHCHPOBAHMSI, TIPEAOTBPA-
IIeHUs 37I0ynoTpedyieHnii B cepe pa3MelleHUsT 3aKa30B».

Vmpasneane PAC PP ykazaio, 4To MOCTaBKY KOMIBIOTEPOB U MPOrPaMMHOTO 0OECTICUeHHU ST
Ha PbIHKE MOTYT OCYIIECTBIISATh pa3Hble Juiia. [109ToMy 3aKka3umK, yCTaHaBIMBasl paccMaTpUBaeMoe
TpeboBaHue, HEOOOCHOBAHHO OTPAaHMYMBAET KOHKYPEHIIMIO. BOT UTO Ha 9TO OTBETHJI CYA: «JaHHBIH
JOBOJL Cyl OTKJIOHWUJI, TTOCKOJIBKY MOTEHIMATBbHO JI0Oble TOBaphl (paboThl, YCIyrH), OOBbEJMHEHHBIE
B OJIUH JIOT, MOTYT MOCTABJISTHCS (BBIOIHATHCS, OKA3bIBATHCST) PA3HBIMU JIMIIAMU. B CBsI3M ¢ OTCYT-
CTBHEM 3aKOHOATEJILHOTO 3alpeTa Ha 00beMHEHNe TOBApoB (padoT, YCIyr) B OIUH JIOT BO3MOX-
HOCTb TIOCTAaBKM TOBAPOB Pa3HbIMHU JIMIIAMU CaMO IO ce0e He MOXKET SIBJIAThCS JI0Ka3aTeIbCTBOM
HETPaBOMEPHOCTH JIOKYMEHTAIUU 00 DIEKTPOHHBIX ayKIIMOHAX.

17



P. Hazapos. «lllnaprajika no roczakynkam»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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