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HPEANCJIOBUE

JlanHas MoHOTrpaus NOCBAIIEHA MEXAYHAPOIHO-ITPABOBOMY PETYJIMPOBAHUIO BBIHYKJEHHOW
Y TPYOBOM MHUT'PALUU.

MesxayHaponHas MUTpalvs HaceJIeHHs], KaK BbIHYKJEHHas, TaK M TPyJOBas, 3a MOCJIEIHHUE
JECATUIIETHS CYILECTBEHHO BO3pociia. EXXerofHoe yncio BIHYKAEHHBIX U TPYJOBBIX MATPAHTOB IIpe-
BBICHJIO HECKOJIBKO COTEH MUJUIMOHOB YesioBeK. Takoe aKTUBHOE NepeBIKEHNE CO3AaeT 00bEKTUB-
HBIE TPYIHOCTH VISl TOCYNApCTB, BOBJIEUEHHBIX B 3TOT Ipouecc. O4YeBUIHO, YTO CaMOCTOSITEIBHO
C JaHHBIMHU CJIOXKHOCTSIMU TOCYIapcTBaM CIIPaBUThbCA He ynacres. IloHnmas 31o, MexayHapomHoe
COOOIIIECTBO €IMHO BO MHEHUH, YTO MPOOIEMbl MUT'PALIMK HACEJICHUS JOKHBI OBITh YEeTKO U 3(pek-
TUBHO YPETyJIMPOBaHbl ME:XAyHAPOIHO-ITPABOBBIMU HOPMAMHU.

B Hacrosee Bpems BONPOCH BBIHYXKJIEHHOW U TPYAOBOM MUIPALIMMA HACEJIEHUS YPETyIUpo-
BaHbl KaK Ha YHUBEPCAIBHOM, TaK M HAa PETMOHAJIBHOM M MEXYHAPOJAHOM ypPOBHSX. Takxke HEKOTO-
pble BOIIPOCHI MUI'PALIMK HACEJIEHUS ABJAIOTCA IPEAMETOM JIBYCTOPOHHHUX JIOTOBOPOB IOCYJAapCTB.
B cBA3M ¢ 3TMM B NpeaCTaBIEHHOM MOHOTpacuy aBTOPbI MOCIEAOBATENBHO UCCIEAYIOT MEXyHa-
POIHO-IIPABOBOE PETYJIMPOBAHUE BBIHYXKIEHHOU U TPYIOBOM MUI'PALIMM Ha BCEX YPOBHSIX.

Hacrosmee n3ganue cTaBUT CBOEW OCHOBHOM 3aJjauell KOMIUIEKCHOE PACCMOTPEHHE Pas3iiny-
HBIX MPOOIEM, BO3HUKAIOIIHMX B chepe MeKIyHapOAHOTO COTPYAHMUYECTBA 10 BOIIPOCAM MUTPALN
HaceJleHus. B Heill nmpoaHanM3upoBaHbl HAyYHbBIE MOIXOIBl POCCHHCKUX U 3apyOeKHBIX aBTOPOB IO
paccmarprBaeMbIM poOIeMaM, IpeICTaBIIeHbl HOBEHIIIME TEOPHUH U B3IJIS/IbI CIIEUAIMCTOB Pa3Iny-
HBIX HayK, 3aHMMAIOLIUXCSA U3y4EHUEM MUTpaLliX HACEJICHUS.

B npunoxenun npuBeieHbl HanOosee 3Ha4MMBble ME:K/1yHapOAHO-IIPABOBbIE AKThI, TTOCBSIIECH-
HbIE BbIHYKJEHHOI 1 TPYJOBOM MUrpaliy HacesneHus. HekoTopele u3 HUX MmyOaMKyIOTCSl Ha PyCCKOM
SI3BIKE BIIEPBBIE.

Hacrosamas moHorpadus ABigeTcs pe3ynbTaToM IPOJOIKUTEILHOTO U3yUEHH S aBTOPAMU pas3-
JIMYHBIX BOIPOCOB MEXIyHApPOJHO-IIPAaBOBOTO PETYJIMPOBAHMS BBIHYKAECHHOM U TPyAOBOW MUIpa-
MM, a Takke OOOOIIEHHOW MPAaKTHKKM MPErnojaBaHus UMM JUCHMIUIMH «MeXIyHapomHO-TIpaBo-
BO€ aCIEKThl PETyJIMPOBAHUSA MUTPALUU» U «MeXIyHapOOHO-IIPABOBOE PErYJIMPOBAHUE TPYHAOBOU
MUTpalin» B KauecTse crieruanbHbix Kypcos B MITIMO (V) MUI Poccun. ABTOpBI HAZEI0TCA, UTO
MoHorpadusi Oy/eT MOIe3HOM /s CTYIEHTOB U CIIyIIaTeNei yueOHbIX 3aBeJeHUI, aCIPaHTOB, Ipe-
rojiaBareJsieil, lOpUCTOB-IIPAKTUKOB U BCEX, KTO MHTEPECYeTcs MpoOieMaMul IIPaBOBOIO PeryJIpoBa-
HUS1 MUTPALIY HACEJIEHNS HA MEKIYHAPOIHOM YPOBHE.

ABTOpBI BRIPAXAIOT HCKPEHHIOIO OJIarolapHOCTh N31ATENbCTBY «IIpocTieKkT» 3a ormyOIMKoBaHue
JAHHOTO HAYy4YHOTO U3JAHUS.
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TJIABA I
MEZKJIVHAPO/HO-IIPABOBOE
PET'YJINPOBAHME BbIHY K /IEHHOV MUTPAIIUN

§1
Me:kayHApPOAHOE COTPYAHHYECTBO rOCyJapCcTB
B 00J1aCTH 3alIUTHI PAB BHIHYK/I€HHBIX
MHUTPAHTOB HA YHHBEPCAJIbLHOM YPOBHE

BOHpOCLI Meﬁ(ﬂYHaPOHHOﬁ 3aIUThlI BBIHYKJICHHBIX MUT'PAHTOB U WX ITPABOBOT'O IMOJIOKECHUA
ABJIAKOTCA NPEAMETOM MEKAYHAPOAHOI'O COTPYOIHUICCTBA TOCYHAPCTB YK€ NJIMTEJIbHOEC BPEMH. Hep—
BOH KaTeFOpHeﬁ BBIHYKICHHbIX MUI'PDAHTOB CTaJIN 6C)KCHI_ILI. ITonatue <<6C)KCHCI_[>> KaK IIpaBoOBasd

HoseJuta nosieiioch B 1921 . Mimenro torna Coser Jlurn Hauwii OpraHu3oBaj u nposen B JKeHese
KOoH(epeHIMIo 1o Bompocy o OexkeHnax. [TpoBeneHne koHgpepeHu ObUT0 00ycioBiieHO [lepBoii
MHUPOBOH BOMHOM, MACCOBBIMU MOTOKaMH OekeHIIeB 13 ObIBIel PoccHiiCKOi UMITEpUH U pacriaB-
mieiicss OTTOMaHCKOW UMIIEPUH, YMCIIO KOTOPBIX MpeBbIcKIIO 1,5 MilH YenoBek. Pe3ynbrarom KoHpe-
PEeHIMU CTajlo Ha3HaueHue J1okTopa ®putboda Hancena BepxoBHBIM KOMHCCApOM MO AeiaM pyc-
CKuX OexeHleB. [JJanHoe YrpaBiieHre BBHIMOMHSUIIO cieayonpe (PyHKIMU: ONpeeeHre MPaBoOBOro
craryca OeKEHIIEB; OPraHU3alMI0 peraTpualvy 1 pasMeleHus: OekeHIIeB; MpoBeieHrne padboT Mo

OKa3aHMIO OMOLIH IIPU COAEHCTBUM OIAarOTBOPUTEBHBIX OpraHu3al|i 21 TMosnnee manpar Vmpas-
JieHrst ObUT PacIIpOCTPaHeH U Ha IpyTHe TPYIbl OeKeHIIeB, a UMeHHO apMsH (1924 r.), accupwmiines,
accupo-xayiees U Typok (1928 r.).

B 1928 r. Ha ’KeHeBcKoil KOH(pepeHLMH ObIM MPUHATHI TPU MEXIYHAPOIHbIX COIIAIICHHUS
10 MpodemMe 3alUThl OeKEHLIEB: O MPABOBOM CTaTyce apMSIHCKMX M JAPYTrUX OekeHLEB; O pacIpo-
CTPaHEHUM Ha JIpyrve KaTeropuu OexkeHLEB ONpeIeSIeHHbIX Mep, IPUHSATHIX B MOJIb3Y apMSAHCKUX U
Apyrux OexeHleB, U 0 (PyHKLUsAX NpejcraBuTeneil BepxoBHoro komuccapa Jlurm Harwit no genam

Gesxenuenl”. JlaHHbBIE MEKAyHApOIHbIE OTHOUIEHHS MONOKWIM Hayajao (pOPMUPOBAHMIO ITPaBOBOU
OCHOBBI TJIOOATLHON CUCTEMBI MEXTyHAPOJHOU 3aIUTHI OCKEHIICB.

B 1930 r. Jlura Hanmii npuHsiia pemierue o co3nannu MexayHapoaHoro 0ropo HaHcena no
aenam OekeHIIeB B Ka4eCTBe aBTOHOMHOTO opraHa 1nop yrnpasienuem Jluru Hawii. PykoBomui nesi-
TeJbHOCTBIO O10po COBeT yIpaBisoIIMX, peaceaTeb KOToporo HazHavyaincss Accamoneeit Jluru
Hanmii. Bropo 3aHMManock ryMaHUTapHBIME BOIIPOCAMU, BOIIPOCAMH OKa3aHMsI TOMOIIY OekKeHIIaM
Y OCYLIECTBIISIIO CBOIO IEATENILHOCTD BIUIOTH 10 KoHUa 1938 r. B 1938 r. o npuuuHe yBeauyeHus
MIOTOKOB BBIHY:KEHHBIX MUTPAHTOB B 3anaHoil EBporie, mpe:x /e Bcero B CBA3MU ¢ IpuxoaoM [ utiepa
K Biactu B ['epmanum, Jluroii Harmii Opu1 Ha3HaueH BepXoBHBIN KoMuccap 1o AeiaM OeKeHIIEB CO
mrad-kBaptrpon B Jlongone. OpHako (hyHKIIMU ¥ IOTHOMOUUSI BepXoBHOTo Komriccapa ObUTH OYEHb
OrpaHWYEHHBI, ¥ 3Ta JOJKHOCTh ObLTa yripa3aHeHa B 1946 1.

OpnHOM U3 MepBBIX MOMBITOK PEIIUTh MPoOIeMy OeKEHIIEB CTAJIO MPOBEJCHUE B DBUAHE MEXK-
MPAaBUTEJILCTBEHHON KOH(EPEeHLIMH JIsi 0OCYXKICHUSI «BOMPOCA O MPUHYAUTETHHON SMUTPAIN»
OexenuieB 3 I'epmannu u ABctpun, B paboTe KOTOpOW NMPUHSUIM y4yacTue npenacrasutean 31 rocy-
napctBa. Pe3ynabTatom paboThl KOH(PEPEHIIUH CTANIO yupexkaeHue MeKIpaBUTeIbCTBEHHOTO KOMU-

TeTa 1o JiesiaM OeKeHIIeB, Yell MaHAAT pacrpoCTpaHsJICs Ha Bce Karteropuu OexeHiieB. B 1947 r.

KOMHUTET ObLT PEOPraHn30BaH B MC)K,HYHapOI[HYIO OpraHmsaluio 1o aejiam 6C)KCHLICB [4].
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Wtorn mexIyHapofHOTO COTPYJHUYECTBA TOCYJApCTB B OOJIACTH MEXKIyHAPOIHOM 3aIlUThI
6exentieB B iepuox 1921-1945 rr. 6bU11 He3HAUYUTEIBHBIMU, YTO OOBSICHSIETCS] HECKOIBKUMHU ITPUYH-
Hamu. [Ipexne Bcero, Jlura Harmii He o61aanna 10cTaTOUHON MaTepraibHON U (PMHAHCOBOM 0a30ii,
Y10 OBUIO HEOOXOMUMO Uit (PMHAHCHPOBAHUS TOPOTOCTOSIIIMX MPOEKTOB MO OKA3aHUIO TTOMOIIH
Oexennam. Takxke erle He OblTa pa3padoTaHa u chopMHUPOBAHA CHCTEMa YHUBEPCATBHBIX U PErruo-
HAJIbHBIX MEKIyHApPOIHBIX JIOTOBOPOB B OOJIACTH BBIHYXJAEHHOW MHIPAIMU, KOTOPbIE OXBATHIBAJIM
BCE ACMEKThl MEKJIyHApOJHOW 3alUTHl BBHIHYKAEHHBIX MUTPAHTOB B TOT MCTOPUYECKUI MEPHO.
[ocynapcTBa-y4acTHUKH MEKIyHAPOAHBIX TOTOBOPOB TOTO MEPUO/a B OOJIBITMHCTBE CBOEM O DaHU-
YMBAJIMCh JIMIIb IPHHATUEM TEKCTOB ME3KIyHAPOAHBIX JOrOBOPOB, HO He paruduipoBay ux. [pu-
MEpOM TOMY MOXET CIIy’KHTh TO, yTo KOHBEHIMIO 0 MeXIyHapomHoM craryce OexeniieB 1933 r.
paTrgUIMPOBaI BOCEMb TOCyIapcTB, a KoHBeHIMIO 0 cTaryce OexeHleB u3 I epMaHny — JIUIIb ABa
rocyJapcTaa.

Bropasi mupoBasi BoWHa pe3KO YXyAIIMJIa CUTYalldi0 B OOJACTH BBIHYXAEHHOW MWIpPAIUH.

Yucno GexeHleB ¥ MepeMEILLEHHbIX JIML] B KOHLE BOMHBI IPEBBICKIIO 21 MIIH YesioBek Bl B HOs10pe
1943 r. 6buta coznana Aamunauctpanvss OOH 1o BorpocaM MOMOIIHM U TIOCJIEBOSGHHOTO BOCCTAaHOB-
nenud. OHa 3aHMMaIach OpraHu3alMer BO3BPAIEHUS HECKOJIbKMX MUJUIMOHOB YEJIOBEK B CTPAHBI
WJIA PETMOHBI MX NTPOUCXOXAeHUA. BaxkHoe 3HaueHne umeina bepmynckas kongepenuus 1943 r. Ona
pacmmpuia MangaT MexXIpaBUTeIbCTBEHHOTO KOMHTETA O JejilaM OeXkeHIIEB «Ha BCe JIMIIA, rae Obl
OHM HU HaXOJWJIKCh, KOTOPBIE B pe3yJibTaTe COOBITUM, pou3oleaux B EBporne, ObUTH BBIHYK/IEHbI
MOKMHYTh CBOM CTPAHbI MPOKUBAHUS B CUITy YTPO3bl MX KM3HHU WM CBOOOJAM MO MPU3HAKY PACH,

BEPOUCIIOBEJAHUS WJTH MOUTHUYECKUX YOCKICHU» (61
Io okonvanuu Btopoii MUPOBO# BOIHBI MTpolieMa OeKXEeHIIEB B Ka4eCTBE MEPBOOYEPETHOTO

BOIpoca OblIa BKJTIOUEHA B TOBECTKY JIHSA nepBol ceccuu I 'enepanpHoil AccamOien OOH B 1946 1. 71
Bbi BeIpaboTaHbl ClieqyIomye NPUHIMITBL, KOTOPBIE JIEMIM B OCHOBY ITI00AIBHOM CUCTEMBI MEX Y-
HApOJIHOM 3alUThI OeKEHIIEB:

— rpoOsieMa OekeHIIeB HOCUT MEk yHApOAHbINA XapaKTep;

— HUKTO U3 NepeMeIleHHbIX JIUII UK OKEHIIEB, BRIPA3UBIIHMX BO3PaXKEHUE IPOTUB BO3Bpallle-
HUS B CTPaHY MX MPOUCXOKIEHHUSI, HE MOKET ObITh HACUJIbCTBEHHO BO3BPAILIEH B CTPaHy MX MPOUC-
XOXKAeHUs (Tak OblIa 3a10)keHa OCHOBA GA30BOTO MPUHIIMIA — IIPUHIIMIIA HEBBICHUIKU OCKEHIIEB);

— cynp0a OesKeHIIEB M IepeMEeHHBIX JIUI] CTAHET 3a00TOH MEKIyHapOAHOTO OpraHa Ui opra-
HU3allMK, KOTOpbIE IOKHBI OBITh CO3/IaHBbI;

— OCHOBHasI 33/1a4a 3aKJII0YAETCs B TIOOIIPEHUH M OKA3aHUH JIIOOOM IOMOITIY OeKeHIIAM B HEJISIX
CKOpeHILero BO3BpalleHNs B CTPaHy MX NMPOXUBaHUsA (Tak (hOpMHUPOBAJICSA MPUHLMIT JOOPOBOJIBHON
pernarpuanyy OeXeHIEB).

B 1947 r. 6puta co3nana MesxyHapoqHasi OpraHu3aiys 1o jiejaM OexXeHIeB (anee 1o Tek-
cry — MOB). 9t1o 6bL10 NepBoe yupeskJeHre, KOTOPOe BCECTOPOHHE PacCMaTPUBAJIO BCE aCIEKThI
ME3KTyHapOIHOH 3aIUTHI OEKEHIIEB: PErMCTPaLHIo, OTIPEIeIeHUe CTaTyca, peraTpHalyio, nepecese-

HUE, IIPABOBYIO Y TIOJIUTUYECKYIO 3aIIUTY. YCTaB MOB!®! 3aKpenui Hanoosiee IMUPOKOe OrpeesieHre
TIIOHATHUA <<6€)K€H€H>> IO CPAaBHEHHIO CO CBOMMHU MPCAIIECCTBEHHUKAMHU, YTO MOKXHO CYUTATh Ba)KHBIM
JOCTHKEHHEM, XOTs MPU ero pa3padOTKe TaKkKe HCIOIb30BAICS KaTeropuiHbA noaxon. [ToHsTue
«OesxeHer» cornacHo Ycrapy MODB Bkiiouaer:

— JIKIl, KOTOPBIC IMMOKUHYJIN CTpaHy, I'pakxaaHaMu KOTOpOfI OHHU SBJIAIOTCA, UK ITPEKHEES ITPU-
BBIYHOE€ MECTOXUTEIILCTBO, UJIX JIMIL, KOTOPBIC HAXOOATCA BHE UX IMPEACIOB, 1 BHE 3aBUCUMOCTU OT
TOTO, COXPAHWJIM JIM OHU CBOE TPaKIAHCTBO, SIBJISIOTCS KepTBaMU (DAIIMCTCKUX M HAIMCTCKUX U
COTpyAHNYAaBHINX C HUMU PEKUMOB;

— JIML, KOTOPbIC HAXOOATCA BHE CTPAHBI €0 I'paXKAaHCTBA WJIN MPEKHETO IMPUBBIYHOI'O MECTO-
KUTEIbCTBA M KOTOPBIE B pe3y/bTaTe COOBITHM, MOCTEAOBABIIMX 32 HadyajioM BTopoll MUpOBOIi
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BOfIHbI, HE MOT'YT WJIX HE XOTAT I1OJIb30BaATbCA 3aH_[I/ITOI;'I MPpaBUTEILCTBA CTPAHbI CBOCTO HACTOALIETO
WK OBIBIIIETO TPAKIAHCTBA;

— JIMI] CBprICKOFO MPOUCXOKACHUA NI MHOCTPAHUEB, WU JIML, HC UMCIOIIUX IOAJAHCTBA,
KOTOpbIE, MMPOKMBasi B ' epMaHny U ABCTPUM, OKA3aJIMCh KEPTBAMU HAIIUCTCKOTO MPECIeI0OBaHMS 1
ObLIM 3a7iepKaHbl B OIHOM M3 9TUX CTPaH WM ObLIM MPUHYKAEHBI OeKaTh U3 OIXHON M3 HUX U BIIO-
cjaeacTsun 6bI.HI/I BO3BpaAllICHbI B OJHY U3 HUX B PE3YJIbTATC ,Z[GI;'ICTBI/II.;I HETIPpUATEIIA U O6CTOHT€JII)CTB
BOWHBI U KOTOPBIE eI1le He 0OOCHOBAIMCH TPOYHO B OJJHOU U3 TUX CTpPaH;

- 6eCHpI/I30pHLIX HCTCﬁ, KOTOPBIC ABJIAIOTCA BOCHHBIMU CUPOTaMU UJIN pPOAUTEIN KOTOPLIX ITPO-
majm 663 BECTU U KOTOPLIC HAXOAATCA BHE CTPAHbI UX ITPOUCXOKICHUA.

MOB npopomxkaia OCYIIECTBIIATh CBOIO JESATEIbHOCTh BIUIOTH 10 yupexaeHus B 1951 r.
Vrpasnenusi Bepxosaoro komuccapa OOH 1o nenam 6exenneB (naee no tekcty — YBKB OOH).
B 1950 r. Ha cBoeit ouepenHoui ceccru ['enepanbHas Accambnes OOH npunsiia Yera YBKB OOH
Kak npuioxkenue k Pe3omormu 428 (V). YpaeieHue ObUTO CO3/1aHO B KaYeCTBE BCIIOMOTaTeIbHOTO

yupexaenus ['enepanbHoit AccamOnen OOH B coorBercTBuM co cT. 22 Yeraa OOH B1,

B coorserctBum ¢ Yerasom YBKB OOH BepxoBHbI KoMuccap He nopuuHsercs ['enepab-
HoMy cekpetapio OOH, Ho ciietyeT pyKOBOISIIMM IMPEKTUBAM, KOTOpbIE AaloTcs eMy [ eHepasbHOi
Accambieeit OOH wmn Dxonomuueckum 1 ConuainbHeiM CosetoM OOH, 1 «3aHMMAaeTcss TaKUMU
APYTUMU BUIAMU JICITEIHOCTH, B TOM YHMCJIe periaTpUalvei U pacceieHHeM, KOTOpble MOTYT OBbITh
ornpenenensl ['enepanbHoit Accambieein OOH». Kpome Toro, BepxoBHbIi KoMuccap MpecTaBisieT
exxeroqHbid qokian ['enepanbioit Accamo6nee OOH uepe3 DxoHomuueckuii u CorpanbHbiii CoBer
OOH, u ero nokiaj paccMaTpuBaeTCs KaK OTIEJIbHBIN MYHKT MTOBECTKU [1Hs. BepXoBHbIN KoMHUcCcap
MMeEET MPaBO 3alpalIBaTh 3aKi0YeHre VICnoMHUTEebHOrO KOMUTETA 10 porpaMmme BepxoBHOro
Komuccapa OOH no aenam GexentieB (ganee no tekcry — Mcrionaurensheiii komuteT Y BKB OOH),
co3aHHoro B cootBeTcTBUM ¢ Pesomonueii 1166 (XII) 'enepanbhoit Accam6nen OOH u Pesoio-
muent 672 (XXV) 9KOCOC OOH.

UcnonuurensHbiil komuteT YBKB OOH — 310 Oprah, B coctaB KOTOPOro BXOAAT NPEICTABU-
tesn 50 rocygapetB (cpeau Hux Poccus). OH npu3BaH OCYILIECTBIIATh KOHTPOJIb HAJl UCTIOIHEHUEM
oromkera YBKB OOH 1 KOHCY/IbTaTHBHOE OOCITY)KMBAHUE B OTHOILICHUM MEKTyHAPOIHON 3aIllUThI
OeXeHIIeB. DTOT OpraH eXeroiHo MPOBOIUT CBOU ceccrU B OKTSOpe B JKeHeBe ¢ 1iesIblo yTBepXke-
HUS MPOrpaMM Ha CJIeIyIOIIUKA KaJeHJApHbIA IO U YCTAHOBJIEHUS1 (PUHAHCOBBIX MOKA3aTesen s
ocyIiecTBIeHus 3TuxX nporpamm. B 1975 r. Mcnonkom o6pazoBai [ToqKOMUTET IO MK TyHAPOIHOM
3alUTe MOJTHOTO COCTaBa, 3aKJII0UEHHUS1 KOTOPOTO B CIIydae UX MPUHATHS Ha TUIEHAPHBIX 3aCeJaHUIX
CTAHOBSITCSI YacThIO TIPABOBOM 0a3bl IS MEKIyHAPOIHON 3allUThl OKEHIIEB U IPYTHX KaTeropwii

BBIHYKJJCHHBIX MUTPAHTOB B Ka4E€CTBE HOPM «MSTKOIO HpaBa»[lO]. B 1995 r. Ha cBoeii ouepeHON
ceccuu VMcronkoMm cozfait HOBbIH [ToKOMUTET MOTHOTO cocTaBa, 3aMEHMBILUI paHee CylIeCTBOBAB-
M€ TIOIKOMHUTETHI M OOJafaionuili o0Iei KOMIETeHIMEN B BOMPOCaX MEsKIyHApOJHON 3aIlUThI
OexeHLeB, (pMHAHCOB M ocyliecTBieHus nporpamMm Y BKB OOH!!,

B Ycrase YBKB OOH ueTko onpezeneH ryMaHUTApHBIA U allOJIMTUYHBINA XapaKTep €ro aes-
tespHOCTH. PyHKIMKM YBKB OOH 3akimovaorcst B oOecriedeHrH Mesk/IyHapOJIHOW 3aIlUuThl OeKeH-
IEB U HaXOX/IEHUM OKOHYATEIHOTO M JOJITOCPOYHOIO pelIeHrsI X MpoOJieM MOCPEICTBOM 100po-
BOJIHOW penaTpyaLvy UM aCCUMUJIALMY B JPYTUX rOCyJapCTBax.

VYceras YBKB OOH ycranaBauBaeT v €ro MaHJar, KOTOPBIM paClpOCTPaHAETCA Ha CIIETYIOIINX
JIILL:

— JIMLI, KOTOpble pacCMaTpUBAIOTCS KaK OeXkeHLbl B CUIIy psjia MpeblIyIyX COIIAlleHui o
OexeHIax, a Takxe Ycrasa MOB;

— JIMLI, KOTOpBIE B pe3yJibTate coObITHi, pouciequux 10 1 suBaps 1951 r. u B cuity BriosiHe
00OCHOBaHHBIX ONACEHWH CTaTh KEPTBOH IMPECeOBaHUI 1O MPHU3HAKY pachl, BEPOUCIIOBEIAHUS,
Ipak/IaHCTBA WJIM MOJMTUYECKUX YOeXKIECHHI, HAaXOASATCS BHE CTPAHbl CBOEH IPaXJAHCKOM MpUHA[-
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JIEKHOCTU M HE MOTYT IOJIb30BaThCsl 3aIlIUTON MPABUTEILCTBA ITOW CTPAHBlI MM HE JKEJAIOT MOJIb-
30BaThCs TAKOM 3aLTUTOM, JIMOO BCIAESICTBUE TAKUX OMACEHUH, OO MO MPUYMHAM, HE CBS3aHHBIM
C COOOpakeHUSIMH JIMYHOTO yI0OCTBA; MJIM, HE UMesl OIPEIEIEHHOTO TPaXJaHCTBA M HAXO/sICh BHE
CTpaHbI CBOETO MPEKXHEr0 OOBIYHOTO MECTOXHUTENIBCTBA, HE MOTYT WJIM HE JKEJIAI0T BEPHYThCS B Hee
BCJIE[ICTBHE TAKMX OMACEHU MO0 MO MPUYMHAM, HE CBS3aHHBIM C COOOpaKeHUSIMH JIMYHOTO yI00-
CTBa;

— JIPyruXx JIML, KOTOpble HaXOJATCS BHE CTPaHbl CBOEH I'pakJaHCKOW MPUHAJICKHOCTH WJIH,
€CJIM OHU He UMEIOT ONPeJIeNICHHOTO I'PakIaHCTBA, BHE CTPAHBl CBOETO MPEKHEr0 OOBIYHOIO MECTO-
JKUTEJIbCTBA, BCIIEICTBUE MCTIBITHIBAEMBIX UJIM MCTIBITAHHBIX UMH BIIOJTHE OOOCHOBAHHBIX OMACEHUI
MpeciieJOBaHMH 1O MPU3HAKY PAChl, BEPOUCIIOBEIAHMUSI, TPAKIAHCTBA WM TOJMTHYECKUX yOeK ie-
HUI, 1 HE MOT'YT WJIM, TIO IPUYMHAM YKA3aHHbBIX ONACEHMIA, HE KeJaloT MOJIb30BaThCs 3aIMTON Ipa-
BUTEJILCTBA CTPaHbl CBOEH I'PakIaHCKOW MPUHAIIEKHOCTH, UM, €CJIM OHU He 00JIafaloT onpe/esieH-
HBIM I'PaXIaHCTBOM, BO3BPATUTHCS B CTPAHY CBOETO MPEKHEr0 0OBIYHOTO MECTOKUTEIIHCTBA.

OpHako B TeYeHUe NMOCIEAYIOUIMX JECATUIETUI B 3TO ONPE/IEIeHNE BBOIWIUCDH JAOMOIHUTEb-
Hble KpUTEpUH. DTO AENanoch sl Toro, yToosl nmpucnocoouts Mangar YBKB OOH k usmeHstio-
IeMyCsl XapaKTepy MOTOKa OeKeHIIEB U IPYrUX KaTeropuil BIHYKIEHHBIX MUTpaHTOB. Hampumep,
y4dacTumch cirydan, korga Y BKB OOH GepeT moj cBOI0 3aluTy OeKeHIIEB, SIBJISIONIUXCS OTHOBPE-
MEHHO KepPTBAaMHM TPECIIEI0OBAHNIA, BOOPYKEHHBIX KOH(IMKTOB U MacCOBBIX, I'PyOBIX U CHCTEMAaTH-
YeCKUX HapylleHuH rnpaB yenoBeka. OTcioa 1 BOZHUKAET BOMPOC, YTOOBI TaKasi BO3MOKHOCTh OKa-
3aHMS MOMOIIH ObLIA MPEAYCMOTPEHA JEUCTBYIONIMM MEX TyHapOTHBIM IPAaBOM, a He CYIIECTBOBAJIA
C MOTYQJIMBOT'O COIJIACHSI MEKIyHAPOIHOTO COOOIIECTBA TOCYIAPCTB B BHJIE HOPM TaK Ha3bIBAEMOTO
JIETKOTO IpaBa.

Eme omna npotiema, cBs3anHas ¢ MmangaroM Y BKB OOH, 3akiiouaercst B TOM, 4TO B HACTO-
siiee BpeMsl CyILECTBYET HECKOJIBKO KaTeropuii 6exennieB. Kareropus 6exeHiieB, BXOASIIAs B KOM-
nerenimio YBKB OOH, nonyuniia Ha3BaHue «MaHJaTHbIE» O€XeHIIbl. DTOT TEPMUH ITPUMEHSIETCS K
nmiam, kotopbie paccmarpusaiotrcsi Y BKB OOH B kauecTBe OeXeHIIeB B COOTBETCTBUM C €ro Ycra-
BOM M MaHJATOM. DTO OIpEe/eeHne He 3aBUCHUT OT TOCYIApCTBa, MPEJOCTABIISIONIEr0 yOeKuIle 1
sIBIIsTIonIerocst yaactHukom Konseniuu o craryce 6eskenrieB 1951 r. u/vnum [Iporokona k Heid 1967 .
«ManpgarHbie» OeXeHIIbl MOTYT MOoJy4aTh roMolbs HeriocpenctBeHHo oT YBKB OOH u B pe3yib-
Tare MPOBOJUMBIX UM IPOrpaMM MO OKa3aHuio nomou. OHaKO OHU HE MOTYT BOCHOJIb30BaThCs

MpaBaMH, IPEAOCTABIIEMbIMA «KOHBEHLIMOHHBIM» [12] OexeHIlam, B ClTyJae UX HelpU3HaHUsI OeXeH-
LIaMU TOCYAAPCTBOM — YYaCTHUKOM BbIILIEYNTOMsAHYThIX KoHBeHumu wiu [Ipotokona. Tepmun «man-
JaTHBIA» OeKeHell B HacTosiIee BpeMsl IPUMEHSIETCS K OeKeHIIaM B COOTBETCTBUHM € OOJiee IUPOKOM
(mompasymeBaemoii) KomnerteHipeln Bepxosaoro komriccapa OOH 1o enam OeskeHIleB, moaTBep-
xnenHoit ['enepanbroit Accambieeit OOH u Cosetom bezonacHocTtu.

[NepronayansHo mangar YBKB OOH Obut orpaHuyeH mpenocTaBjieHUEM TOMOINM JIUIAM,
HaXOJALIMMCS BHE CTpaHbl CBOEro npoucxoxaeHus. B nocnennue gecarunerus Y BKb OOH crano
MPUHUMATh YYaCTHE B IIPEIOCTABICHUN MEX IyHAPOIHOU 3aIIMTHI OTAEIbHBIM I'PYIIIaM JIULI, [IepeMe-
HICHHBIX BHYTPH CTPaHbl, KOTOPbIE HE NEPECEKJIN FOCYIAPCTBEHHBIX I'PAHULL, HO HAXOAATCS B MOJIOKE-

HUH, CXOKEM C TIOJIO)KEHHEM OesKeHIIEB BHYTPH CBOEH COOCTBEHHOMN CTpaHbI[13]. Harpumep, B HOs16pe
1991 r. I'enepanbhbiii cekperapp OOH obparwmiics ¢ mpocsOoi, utoosl YBKB OOH B3si710 Ha cebs
ynkumio yupexaenuss OOH no okazaHMI0 'yMaHUTApHOI IOMOLIM KePTBAaM BOOPYKEHHOTO KOH-
¢rmmkta Ha Teppuropuu ObiBIei FOrocnasuu. K Hayany 1994 r. YBKB OOH okazano ryMaHUTapHYIO
MOMOIITH OKOJIO 3 MJTH JIHII, TIEPEMEIICHHBIX BHYTPH CTPaHbl, OSKEHIIEB, JIUII, UMYX YOCKHUIIE, U
APYTUX YSI3BUMBIX KaTerOpuil HacesleHust Ha Tepputopru bocHuu u ['eprieroBuHsI.

[NocTosIHHO M3MEHSIoIMecs] XapakTep U 0ObeM BBIHYKAECHHOW MHIpPAIMM B COBPEMEHHOM
MUpE CTaBsSIT Ha TOBECTKY JHs Borpoc o pacmmpennu Maigarta Y BKB OOH B obnactu npenocranie-
HUST MEKIyHAPOIHOH 3aIUTHl PA3IMYHBIM KaTErOPHsIM BbIHYKJIEHHBIX MUTPAHTOB, Jie-I0pe He TO/-
MaJAOIIMM T07] €r0 MaHJaT, a TAK)Xe O MPUMEHEHUH eIMHOOOPa3HOro MOX0/a B ONpEAeIeHUN TeX
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i1, kotoppiM YBKB OOH okasbiBaer nomoms. B Hacrosiiiee Bpemss YBKB OOH By /1€HO
UCTIONb30BATh PACIIMPEHHOE TOJKOBAHME JAHHBIX MOHATUH 1S 3 (PEKTUBHOIO (PyHKIIMOHMPOBA-

HHUA CUCTEMBI Me)KILYHapOIIHOfI 3allIUThI 6€)KGHI_ICB, O6T)€ILI/IHI/IB Pa3JIMYHLIC KATETOpUX BBIHYX/ICH-

o 14
HBIX MATPAHTOB B PAMKaX MMOHATHS «JIMIIA, HYKIAOMIAECS B MEXTyHAPOIHOM samure» .

Mangar YBKB OOH nocTosiHHO paciumpsuics yTeM NPUHATHAS PE30JIIOLUN TVIABHBIMU Opra-
HamMu OOH - I'eHepanbHOl AccamOneert u DxoHomudeckuM U CormansabiM CoBetoM. B 1957 T.

I'enepanbaass Accam6Ones OOH nipunsiia Peszomoruio «Kurtaiickue OeskeHIis B [ OHKOHTe» 151y ynos-
Homoumwna YBKB OOH ocyiiecTBUTh MEpOnpusThs M0 cOOPY B3HOCOB JIJIsI TOMOIIY KUTAUCKUAM
6exenniam. CornacHo Pesomornuu 'enepasHoit Accam6ien OOH 1388 (XIV) ot 20 Hosiops 1959 1.

«Jloknan BepxoBroro komuccapa OOH 1o ienam 6exeHIeB» 1161 yBKB OOH IIPEAOCTABJIAIUCH I10JI-
HOMOYHSI OKa3bIBaTh «JI00pbIe YCIyru» OeKeHIaM, KOTOpbIe He HaXOAATCs Ha norevyeHnn OpraHu-
sarmu O0bearHEHHBIX Harmii.

B Peszomonuu 1959 (XVIII) I'enepanshoit Accam6ien OOH ot 12 gekadps 1963 r. «Jlokian

Bepxosnoro komuccapa OOH 1o nenam GexkeHueB» ! GBUIO 3asBICHO O HEOOXOIUMOCTH pOJOI-
’KaTb OKa3blBaTh MEXKAYHAPOIAHYIO 3alIUTYy OeKEeHI[aM M TpHiaraTh YCWIMs B MHTepecax OeskeH-
1IeB, KOTOpbIE HAXOAATCS Ha MorevyeHny BepxoBHOro koMmmccapa, a Takxke OeXeHIeB, KOTOPIM OH
MPEIOCTABIISIET CBOU «A00pBIE YCIYTy», U oOpalarh 0co00e BHUIMaHUE Ha HOBBIE TPYIITH OeKeH-
IIEB COIVIACHO COOTBETCTBYIOIIMM pe3omoLusam ['eHepansHoit AccamOinen u aupektuBam VcronHu-

tenbHOro komutera. B Pezomonun 3143 (XXVIID) ot 14 nekabps 1973 r. 18] I'enepanbHas Accam-
6nest OOH npocuna BepxoBHOro komuccapa npojgoikarh CBOIO ISATEIbHOCTh IO MPEJOCTABICHUIO
TOMOIITH 1 3aIUTHI OeXkKEeHIIaM B paMKaX CBOMX MOJTHOMOYMH, a TaKXke TeM, KOMY OH OKa3bIBaeT CBOU
I0OphIE YCITYTH WA KOMY OH ITPU3BaH OKa3bIBaTh IIOMOIIb COTJIACHO COOTBETCTBYIOIIUM PE3OJTIOIHSIM
I'enepasnpHoil Accambrien.

B Pe3omonuu, kacaomeiics nomorinu cynaickum oexentiam 1972 r., DKOCOC npocun oka-
3aTh MaKCUMAJIBHO BO3MOXHYIO MOMOIIb MpaBuTebcTBY CynaHa B Jiesie oONeryeHus MoaoKeHus,
BO3BpAIlIeHUsI K HOPMAJILHOM JKM3HU U TIepeCeIeHU s CY/TaHCKUX OeKEHIIEB, PUOBIBAIOIINX U3 COCEI-

HUX CTpaH, U APYrUX NepeMeIeHHbIX mt). B 1976 r. 5KOCOC IIPUHSLT PE30JTIOLUIO 201 g korto-
poit Beipasui Onarogapaocts YBKB OOH 3a npennpuHsThie UM yCHUIHsS OT MUMEHH O€XEHIIEB U
NIepeMeIleHHBIX JIMI, a TAKKe KEPTB MCKYCCTBEHHO BBI3BAHHBIX O€/ICTBUI, TPEOYIOUIMX OKa3aHUS
CPOYHOI ryMaHuTapHou nomoriu; kpome Toro, IJKOCOC npocun YrpaieHue mpogoIkKUTh ero jies-
TEJILHOCTb 110 OKA3aHUIO TIOMOIIU JAHHBIM JIMLAM.

Ucnonuurensabiii komuteT YBKB OOH Tak:ke mooripsi pacimpenue cepsl IesaTeTbHOCTH
Vrpasnenusi. B cBsi3u ¢ MOCTOSAHHO yBeanmuuBarommMcsi motokom OexenneB YBKB OOH 6buto
BBIHY’K/IEHO BBECTH MPAKTHKY I'PYMIIOBOrO moaxona. B aTom ciyuyae GexeHIlaMy MPU3HABAIICH HE
OT/IEeJIbHBIE JIMLIA, a 1ieJ1asl TpyIIa JIML, HallpuMep, B ClIyyae MaccoBOro npuroka (mass influx) wim

MaccoBoro ucxoza (mass exodus) 6exenuies. B cBsa3u ¢ atum cnonaurensHbiii komuteT Y BKB OOH

21
MPUHST 3aKIIoueHne «3aluTa JIUL, WYX yOeKuIla, B CUTyallUsIX UX MAaCCOBOTO l'IpI/ITOKa»[ ],

B KOTOPOM YCTaHOBMJI ITPABOBbIE OCHOBBI OOpAIIeHUsI C TAHHOM KaTeropuen Juil.

B cBoem 3akinouenun «JIuna, nepeMerieHHble BHYTPU CTPaHbl», OH MPU3HAJ, YTO «PE30III0-
st 48/116, npunsitas ['enepanbhoii Accam6Oneeit Opranuzariu OobenuHeHHbIx Harmit 20 nexaOpst
1993 r. 1 BHOBb MOATBEPAMBILIAS TOAACPKKY ycuInii BepxoBHOro komuccapa «Ha OCHOBE KOHKPET-
HBIX TPOck0 ['eHepaIbHOTO CeKkpeTapsi UM KOMITIETEHTHBIX IJ1aBHBIX opraHoB Opranu3armu OO0benu-
HeHHbIX Harwii u ¢ cornacusi 3aMHTepECOBAaHHOTO TOCYAApPCTBA, C YUETOM B3aUMOJIONOMHSAEMOCTU
MaH/IaTOB U OIBITA APYTUX COOTBETCTBYIOLIMX OPraHU3alMi 10 OKA3aHUIO TYMaHUTAPHOW MOMOIIY
1 00ECTIeUYeHHIO 3aUTHI JIULAM, OKAa3aBUIMMCS MepeMellleHHbIMA BHYTPU UX COOCTBEHHOW CTpPaHBbI,
B crielpUUECKUX CUTYAIMX, TPEOYIOIIUX 0cOOO0ro OMbiTa YTpaBieHUsI, 0COOCHHO TaM, IJie TaKue
YCHUJTUSI MOTJTM Obl CIOCOOCTBOBATH MPEJOTBPAIIECHHIO WU PEIIEHUIO TPOOIeM OeKeHIIEB», MO-TTPek-
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HEMY CIIyKUT HaJUIeXKalllMMU paMKaMu JU1s ydacTust BepxoBHOro koMmuccapa B CUTyallusiX BHYTPEH-

HEro NepeEMEICHU > . 22]

Crenyer OTMETUTH TOT (DaKT, YTO MPOOJIEMBI JIHII, TIEPEMEIIEHHBIX BHYTPU CTPaHBI, HE CTAaJIN
IIPEAMETOM IOAAPOOHO PETYIMPOBAHUS B MEKIyHAPOIHBIX COIVIALIEHHUAX HA YHUBEPCAIbHOM YPOBHE.
Pabora 1o u3y4eHmIo CuTyarum, B KOTOPO HaXOsATCs JIMLIA, TIepeMellleHHbIe BHYTPH CTpaHbI (Jajiee
— JIBIIC), B pa3nuuHbiX pernoHax mupa Benack B OOH. B 1992 r. Obuta yupeskieHa J0TKHOCTb
ITpencrasurens ['enepanbHoro cekperaps OOH no npasam JIIIBC, kotopoMy Oblla nopydeHa pas-
paboTKa ME:XAyHAPOAHBIX CTAaHJAPTOB, KACAIOLIUXCS MepeMEILeHUs] BHYTPH CTPaHBI.

[Toznonee, B 1993 r., no nopyuyennio Komuccun OOH no mpaBam yesioBeka AEWCTBYIOLIUI
IIpencrasureins I'enepanbHoro cekperapsa OOH no npasam JIIIBC ®pencuc M. [leHr nposes aHam3
CYILECTBYIOIIMX MEX/IyHapOJHO-IIPAaBOBBIX HOPM, KOTOPBIE MOT'YT TPUMEHATBCS K CUTYaLlUH, B KOTO-
pou HaxoasaTcea JITIBC. B pesynprare vccieioBaHus OH MPUILEN K BHIBOY, UTO CyLIECTBOBABILINME HA
TOT MOMEHT MEXJyHAPOAHO-ITPABOBBIE AKTHI MPEJOCTABIIIIN IOCTATOYHO MPOKYIo 3amuty JITIBC.
OpnHako B CBOEM HCCJIEIOBAaHUU OH TIOJUEPKHYJ HEOOXOAMMOCTh pa3pabOTKU MeXIyHapOaHO-TIpa-

BOBBIX aKTOB, OTpaxalolux crieruduky npaBoBoro nonoxenus JINBC 231 B YaCTHOCTH, OH IpHU-
11eJT1 K BBIBOAY O TOM, UTO MPSIMOM 3alpeT Ha MPUHYAUTEILHOE TIepeMEIIeHUE COIEPKUTCS TOJBKO B
MEX1yHapOJAHOM I'YMaHUTAPHOM IIpaBe U B MEXIyHAPOJHO-IIPABOBBIX HOPMaX, KaCAIOLIUXCS KOPEH-
HBIX HaponoB. HanpoTuB, B OOIIMX MONOKEHUSX MEXTyHAPOIHOIIPABOBBIX HOPM O MpaBax yejoBeKa
TAKOM 3ampeT MpeaycMaTprBaeTcs JIUIIh KOCBEHHO, B YaCTHOCTH, B CTaThsX O CBOOOJE MepeBH-
JKEHUsI, 3arpeTe MoCsAraTesIbCTBa Ha HEMPUKOCHOBEHHOCTh KUMia. OHAKO TU CTaThH, 110 MHe-
Huto [IpencraBurens, He MOTYT PacIipOCTPAHATBHCSA Ha BCE CIIy4au IPUHYIUTEILHOTO NIEPEMEIICHUS.
OTCyTCTBYE YETKHX MOJOKEHUNA O BHIHY)KICHHOW MUIPALMU TaKUX JIUIl B MEXIyHAPOJHOM IpaBe

3alUTH U MOOIIPEHHUs MpaB YeJoBeKa MPUBEJIO K HEONPEIeIeHHOCTH UX CTaTyca B MeXIyHapoj-

24
HOM npaBe[ ]. Ha ocHOBe gjaHHOro MCCaeI0BaAHUS ObLIN Bpra6OTaHbI PYKOBOILHH_[I/IC MIPUHLMIIBI 10

BOIIPOCY O NEPEMEILEHUH JIULL BHYTpHU cTpaHbl 1998 1. (nasnee — PykoBogsmnye NpuHIMIILL).

Co BpemeHeMm PykoBopsiue NpuHLMIBI NOJYYMIM HPAaKTUYECKU oOlee MpU3HAHWEe rocy-
aapcTB. B ToM, 4TO KacaeTcs OTBETCTBEHHOCTH IOCYAAPCTB, JaHHBIE CTaHJAPThl OCHOBBIBAIOTCS Ha
JBYX OCHOBHBIX IIOJIOXKEHUsIX. BO-NIepBbIX, CyBEPEHUTET MO/Ipa3yMeBaeT He TOJIBKO IIPABO FOCYAAPCTB
Ha CaMOCTOSITE/IbHbIE JIEWCTBUS, HO TaKke 0053aHHOCTb IPEOCTABIATD 3AIUTY U TOMOLIb €3 Auc-
KPUMHHALIMKM CBOeMy HacesieHuio, Bkinovas JIIIBC, B cooTBeTcTBUM ¢ MEXIyHapOOHbIM IIPaBOM B
00J1aCTH 3aIIUTHI ¥ TIOOIIPEHHMSI MTPaB YesIOBeKa U 'yMaHUTapHBIM IIpaBoM. Bo-BTOpBIX, JMIia, epe-
MeIlIeHHbIE BHYTPY CBOEH COOCTBEHHO CTpaHbl, UMEIOT Te K€ TPaBa, YTO U BCE HACENICHHE B LIEJIOM,
HO B pe3yJibTaTe NepeMenieHus JaHHble JIMLA CTAHOBATCS Hauboliee yI3BUMBIMHU, I03TOMY rocyaap-
CTBA JIOJKHBI IPUHATH 0coOble Mepbl 1o 3amuTe 1 nomouu JINBC. PykoBoasiue npuHIumIb! pac-

MMPOCTPAHAIOTCA Ha BCE ITAIIbI IICPEMCIHICHUA 1 OCHOBAHBI HA MEKIYHAPOHO-IIPABOBBIX AKTaX O IIpa-

Bax YeJIOBEKA U CTaHJapTaX MEXIyHapOJHOIO I'yMaHUTApHOTO HpaBa[25 1,

[o paznuHBIM OLIEHKaM, CETOHSI B MUPE HACUUThIBaeTCs OKOJI0 30 MJIH JIUL, IEpEMELIEHHBIX
BHYTPHU CTPaHbl, UJIM BHYTPEHHE NepeMellieHHbIX Juil. Okono 6 muiH Takux jul Y BKB OOH okasbl-
BaeT r'yMaHUTAPHYIO TUIOLIA/Ib U COAEUCTBUE.

JITIBC He crnepyet myTaTh ¢ TAKOW KaTeropuen, Kak «IepeMelieHHbIe JIMia». Mi3HauaabHO 3TOT
TEPMUH UCTIOB30BAJICS AJIs1 0003HAYEHHU S JIMILI, HACHJILCTBEHHO MEPEMEIEHHBIX C OKKYTHUPOBAHHBIX
TeppUTOpUid B niepuos Bropoii MupoBoi BoitHbI Hanctamu. OnipeiesieHre JaHHOTO TTOHATHS COAep-
xayock B Ycraee MODB: nepemMeltieHHbIe JMia — 3TO JIMIA, KOTOpble B pe3yJbTaTe JIeHCTBUN Bia-
CTel HAIIMCTCKUX PEKMUMOB ObLITM BBICJIAHBI U3 CTPAHBI CBOETO I'PaKJAHCTBA MJIM TIPEKHET0 OOBIYHOTO
MecTa KUTETbCTBA WM ObLIIM BBIHYKICHBI IIOKUHYTh UX, KaK, HATIPUMED, JIUIA, KOTOpble ObLIA TPH-
HYX/IEHBI K TIPUHYIUTEIBHOMY TPYY WJIM KOTOpbIe ObUIM BBICIAHBI TIO PACOBBIM, PEIUTHO3HBIM HJIH
MOJTUTUIECKUM COOOPAKEHUSIM.
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OpnHako ¥ B HacTosilee BpeMsl JaHHBI TEPMHUH Takke HCIONb3yeTcss U 00o3HavaeT Oolee
LIMPOKYIO KATETOPUIO BBIHYKJEHHBIX MUTPAaHTOB. B okymMenTax McnonnurensHoro komurera Y BKb

OOH ynoMuHanoCh, 4YTO TEPMHH «IIepeMeleHHbIe JIMIa» UCTIONb3YeTCsl OAHOBPEMEHHO sl 0003Ha-

2
YUCHUA JIMI NIEPEMCIIEHHBIX BHYTPH U 34 IIPEACIIbI CTpaHbI[ 6].

Eme onHou rpynmnoin iun, noanagaommx noa Mmasgatr Y BKb OOH B cBs3u ¢ paciumpeHueM ero
MaH/IaTa, SBJISITCS JIMIA, UIyIIUe yoekuie. DTOT TepMuH nosiBusics B jokymeHTax OOH Bo BTO-
poii nonoBuHe 70-x rr. XX B. Jluia, uiiympe yoexuiie, — 3T0 JHLa, KOTOPbIX TPUHUMAIOIIUE TOCY-
JapcTBa HEe MOIJIM MPHU3HATH OekeHIlaMu 1o pa3HeiM nipuurHaM. Y BKB OOH onpenensier TepMuH
«JIUILIA, UIyIe YOeKUIle» Kak JIMIO, KOTOPbIA UIIET MEeXIYHAPOAHOU 3alIUThl CAMOCTOSITEILHO
WIM B paMKax Tpymisl. B rocynapcrBax ¢ MHAMBUIYaJIbHBIMU TPOIEAYPAaMHK JIMIIO, UIyIlee yoe-
JKUIIA, — 3TO JIMIO, M0 YbeMY XOIaTalCTBY T'OCYAAPCTBO MOTEHIIMAIBHOTO YOSKHINA, B KOTOPOM OHO

TMO/IaHO, pacCMATPHUBAET BOIIPOC O MPEIOCTABIICHUN YOSKHUIIA JAHHOMY JII/I]_ly[27]. JlaHHas kateropus
MOeT OBITh pa3jie/ieHa Ha CJIeAYIOIIHe TPYIIIIbL:

— Jmna, Oeryipe oT MpecyieIoBaHNi, KOTOpbIe He JOCTHUIJIM MPEIIoNaraeMoro rocyaapcraa
yOeKuINa, K, OKa3aBIIKUCh HA €0 TEPPUTOPUH, eIlle He 3asIBUJIM O TIPEIOCTABICHUH YOSKUINA;

— JIUIa, TIO/IABIIIHME XOAATAlCTBA O MPU3HAHUY OCKEHIIEM;

— JIMIA, B OTHOIIEHWH KOTOPBIX OTCYTCTBYET BO3MOXHOCTh IMPHWMEHUTh HAJIEKALILYIO MPO-
[elypy pacCMOTPEHUsI XOAATAWCTB O MPU3HAHUK OekeHIIeM, HallpuMep, B pe3y/ibTaTe «MacCOBOTO
HUCXOIa»;

— JIMIIa, UIyIHe YOeKHIlle, KOTOPhIM OblIa Mpe/IoCcTaB/icHa BpeMeHHas 3aiura B popme Bpe-
MEHHOTO yOeKUIIa;

— JIWIIa, He TIOTyYUBIIMe yOSKUINA MO MPUIMHE HEPEIIEHHOCTH BOMPOca O TOCyIapcTBe yoe-
JKUIIA (TaK Ha3bIBa€MblE IIUHT-TIOHT O€KEHIIbI);

— JIMIIA, YbU XOAATAWCTBA O MPU3HAHUY OeKEeHIIEM ObLITM OTKJIOHEHBHI.

Bce BhlIIenepedncaeHHble TPYIIbLL UL OObeAMHEHBl OJHUM OOIIUM TPU3HAKOM — HaMepe-
HUEM IOJYYHTh CTaTyc OekeHIla B TOM WM MHOM rocyaapcTBe. Takum oOpa3om, JIUIO, WIIyIee

yOexuIe, — 3TO JIMIIO, MPeTeHIyIoIee Ha MPU3HAHUE 32 cOOOM craTyca OeXeHIla, OTHAKO B CHITY

OIIPEACIICHHbIX IIPUYHH CIIEC HE l'IpI/IO6peTIJ_ICC CFO[28].

Ewe ogno rpynmoi ymil, Ha KOTopylo pacrpocrpanserca komnereHuuss Y BKb OOH, sasns-

I0TCsI penaTpuaHThl. Penarpuantsl — 310 ObIBIIME OexeHipl i JIIIBC, KoTOpble CTUXUIHO MU
OPraHU30BaHHO BO3BPAIIAIOTCS B CTPAHY WJIM PalilOH CBOETO MPOMCXOXKJCHUS 291,

IOpuanueckoin OCHOBOI 1711 OKa3aHWs MOMOIUM JaHHOM KaTEerOpuM JIML CIIyKaT MEXAyHa-
POIHO-TIPABOBbIE aKThl, KOTOPBIE HE SIBJISIIOTCS IOPUAUYECKU OOSI3aTeNIbHBIMK, HO MIPAIOT BaXHYIO
poib B pacmmpennu Manjaata Y BKb OOH:

— pesomoruu ['enepanpHoit Accam6nen OOH;

— 3akJnouenus McnonaurensHoro komurera Y BKb OOH;

— obpanienue I'enepanpaoro cexperapst OOH.

B xone penarpuanuu B Aykup B 1961 r. crano oueBugHbiM, uto YBKB OOH moxket addex-
THBHO COZICHICTBOBATH JI0OPOBOJILHOW penaTpyaliy, TOJIBKO €CJIM OHO MOXKET OCYIIECTBIISATh AaKTHB-
HbIE JISVCTBUS B TOCYIAPCTBE MPOUCXOKAeH!s penarpuaros. [IpusHas s1o, ['eHepanbHas AccamOres
OOH B Pesomormu 1672 (XVI) 2(2) ynonmaomouna YBKB OOH oka3zaTh momoiiis B peaduIiTayu

AJKUPCKUX 6G)KGHI_[€B MOCJIC UX BO3BpAllICHHA HAa POOAHYIO 3EMIIIO. HaHHaﬂ P€3OHIOI_[I/IH 3HAYUTEJIIBHO

pacmpwia komrereHnuio Y BKB OOH, uto 66110 IOATBEPIKICHO B IMOCIIEAYIONIMX PE30JTIOIHAX 301

B onHoit u3 cBoux pesomouuii ['eHepanbHast Accambnes OOH 3asBuia 0 HEOOXOOUMOCTU
conericteusi Y BKb OOH B penatpuaniiu 6exeHIieB, BRIPa3HUBIIUX Ha TO JKeJIaHUe 311, A B Pesomoumn
3271, npunsroii B 1974 r., ona npocuina Y BKb OOH npuHATH O COMIaCOBaHMIO € 3aMHTEPECOBAH-
HBIMU TIPAaBUTEILCTBAMU COOTBETCTBYIOIIME MEPHI B 1IENISIX OOJierdeHus JOOPOBOJILHOM pernaTpua-
UM OeKEeHIIEB U3 TePPUTOPUIA, OCBOOOXKTABIIIUXCS OT KOJIOHHATIBFHOTO YIIPABJICHUS, M B KOHCYJIbTa-
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MM C JpyrMMU KoMIieTeHTHbIMU opraHamu OOH, Bo3BpalieHus K HOpMajibHOM JKM3HU B CTpaHaX

ux HpOI/ICXO)KI[eHI/IH.B 2B 1994 r. I'enepanbHas Accam6ness OOH npunsiia Pezomonuio, B KOTOpoi
IIpU3HAJIa XKeJIaTeJbHOCTD JIOMOJIHUTENIBHBIX MEp M0 00ECHEeYEeHNI0 MEXIyHAPOJHON 3aIlUThl BCEX,
KTO B Hell Hy)KAaeTcsl, BKJII0Yasi BpEMEHHYIO 3alIUTY U Apyrue (popmbl yOeKHIIa, OpUEHTHPOBAHHbIE
Ha perarpualuio, B yCJIOBUsAX KOH(IMKTA M MPEec/ieJOBaHUH, CBA3aHHBIX C MAaCCOBBIMHU IOTOKAMHU
MOKHU/IAIOIIUX CTpaHy OeXeHIIEeB, KOrjia BO3BpAlIEHHUE JIOMOI CUMTASTCS] CaMbIM HAJUIEKAIIUM JIOJT-
rOBpPEMEHHBIM pellieHreM, 1 npusBaiia BepxoBHoro komuccapa OOH 1o nenam 6exeHieB mpoaos-
’KaTb COAENCTBOBATh MEXJyHAPOIHOMY COTPYIHUUYECTBY U IPUHUMATh YYaCTHE B AATbHENIINX KOH-
CYJIbTALMAX U JUCKYCCUSIX, KaCAIOIMXCS Mep MO JOCTH:KEHUIO 3Toi enu. Kpome toro, I'enepasibHas
Accamb6ness OOH 3asBuiia, yTo 100pOBOJIBHAS penaTpualiys, Korjua oHa BO3MOXKHA, sBJISAETCS ujle-
aJIBHBIM peleHneM npoOiem OeskeHueB, u npusBana YBKB OOH nenath Bce BO3MOXHOE, C TeM
YTOOBI O€KEHIIBI MOTJIA CBOOOHO pean30BaTh CBOE MPAaBO Ha 6€30IacHOe M JOCTOMHOE BO3Bpallie-
HUE JOMOH, obecrieunBasi HeM3MEHHOE IPeJOCTaBIeHUE MEXIyHAPOJHOM 3alUTHI 10 3TOrO BpEMEHH
Y OKa3blBas, B CIyyae HEOOXOAUMOCTH, MIOMOILb BO3BPALIEHHUIO U PEUHTErPaLliui BO3BPAILAIOIIXCS
OexeHIIeB, 1 pu3Baia nanee BepxosHoro komuccapa OOH no fenam GexeHIeB, B COTPYJHUYECTBE
C 3aMHTEPECOBAHHBIMHU T'OCYIApCTBAMH, 00ECIIeUMBaTh, 0ONEryaTh 1 KOOPAMHUPOBATH JOOPOBOJIb-

HYIO peraTpuaniio OekeHIeB, BKII0Yasi KOHTPOJIb 32 MX OE30MacHOCTBIO U OJIarornoyqueM mocie
BO3BpALLCHHs - .

B 2001 r. I'enepanbHass Accam6ness OOH cHoBa moaTBepauia OCHOBOMOJIAraioliee 3HaYeHue
U cyryb0 TyMaHUTapHBI U HerolnuThueckuid xapaktep aestensHoct YBKB OOH o oGecrieue-
HUIO MEXyHapOTHOU 3aIlUThl OeKEHIIEB 1 TOUCKY JOJITOBPEMEHHBIX PEeIleHUi MpoOeM OeKeHIIeB
¥ OTMETWJIa, YTO 3TH pelIeHUs] BKJIOYAIOT JOOPOBOJIBHYIO pENaTpUalvIo U, KOTJa 3T0 YMECTHO U
MPAaKTHUYECKH OCYIIECTBUMO, MHTET PAIMIO HA MECTE U IepecesieHre B TPEThU CTPaHbI, TPU3HABAsl, UTO
N0OpOBOJIbHASL peTiaTpUalvsi OCTaeTCsl IPEANOUYTUTEIbHBIM PEIlIeHUEM, KOrJja OHA TOIKPEeTUIsieTCs

HEoOX0IMMON peabMIuTaIeil ¥ MOMOIIBIO B IIEJISIX Pa3BUTHS, C TEM YTOOBI COEHCTBOBATh YCTOM-

YMBOM peI/IHTCFpaHHI/I[34].

Takum 00pa3oM, IPaBO Ha BO3BPAIEHKE CTAJIO OCHOBOIOJIATAIOIIMM ITPAaBOM OEKEHIIEB.
B 1980 u 1985 rr. cnionmaurenbhbiil komuteT Y BKB OOH nipuHsin 3akmodeHnst 0 100pOBOIIb-

HOW penanMauHH[35 1B IIEPBOM 3aKI04eHnu Vcnonkom:

— IPU3HAJI peraTpraIvio B KauecTBe Haroosee YCIEIHOrO peleHus mpoodieM OexeHIIeB;

— MOAYEPKHYJ HEOOXOIUMOCTh COOMIONIEHUsT JOOPOBOJIBHOTO XapaKTepa pernaTpraIiim;

— TIPU3HAT JKeJIATeIbHBIM 3aKJII0UEHHE COTIAIEHU O pernaTpraluy, B TOM YHCIIE C y4acTHeM
YBKB OOH;

— NIOIYEPKHYJT HEOOXOAMMOCTh COIENUCTBHS B peraTpraliuy rocy1apcTs, B TOM YHCIIE B COTPYI-
Huuectse ¢ YBKB OOH;

— PEKOMEeHJJOBaJI IPUHUMATh B TOCYAPCTBAX YOEXKHUIIA MEPHI K TOMY, UTOOBI YCIIOBHSI rapaH-
THIA, IPEIOCTABISIEMBIX TOCY/IAPCTBAMH IIPOUCXOKICHUSI, M COOTBETCTBYIOIIAsI UH(MOPMAILIHS O MOJI0-
’KEHUU B 9THX TOCYJapCTBaX AOKHBIM 00pa30M JOBOIMIIUCH A0 CBEACHHS OCKEHIIEB, a TAKKE YTOObI
OpraHbl rOCYIApCTBEHHOM BJIACTH TOCY/IapPCTB yOEKUINA 00Ieryaiv MpuHATHE STUX Mep U IYTOOBI TTpU
HeoOxonumocTu B 3ToM yuactBoBasio Y BKB OOH;

— npusHai, uto npu Heodxogumoctd YBKB OOH moskeT ObITh MPU3BAHO C COTIACUs 3aHH-
TEPECOBAHHBIX CTOPOH HAOMIONATD 3a MOJIOKEHUEM BO3BPAIIAIOIIMXCS OCXKEHLIEB, YACss IPU STOM
0co00e BHIMaHMe JTIOOBIM TapaHTHUsIM, TIPEIOCTABISIEMBIM IIPABUTEIHCTBAMY TOCYIAPCTB MPOMCXOXK-
JEHHS;

— MPU3HAJ, YTO B HEKOTOPBIX CUTYallUsIX HeoOxoaumo nmpuHsATh coBMecTHO ¢ Y BKB OOH coor-
BETCTBYIOIIIE MEPHI 10 MPUEMY BO3BPALIAIONIMXCS OEKEHIIEB W/UIM MO pa3padOTKe MPOEKTOB X
PEUHTErpalyiy B roCcyJapcTBe MPOUCXOXKICHUS.

B 3akmouenuu, npunstom B 1985 r., Ucnonnurensubiii komuter Y BKB OOH:
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— MOAYEPKHYJ BAKHOCTh TIOJIOXKEHUH MPEAbIIYIIEero 3aKkIoueHus 0 J00pOBOJIbHOM peraTpra-
UM ¥ 3a5IBIJI, YTO OHO OTPakaeT OCHOBHbIE MPUHIIUITHI ME3KIyHAPOIHOTO MpaBa v MPaKTHKHY;

— 3as4BWII, UTO JEUCTBYMOIIEro Mangara BepxoBaoro komuccapa OOH mo nenam OekeHiieB
JOCTATOYHO ISl TOTO, YTOOBI OH TMOOLIPSIT TOOPOBOJIBHYIO peraTpHaliyio, MpeAnpuHuMasi ¢ STOM
EeJIbI0 MHUIIMATUBBI, TOOLIPSIS TUAJIOT MEky BCeMU OCHOBHBIMU CTOPOHAMH, COZIEHCTBYsI OOIIle-
HUIO MEX/y HUIMM U BBICTYIIasd B KQ4eCTBE ITOCPEJHMKA WM CBA3yolero 3seHa. Mcnonkom YBKDB
OOH npusnan BaxHocTh ycraHosjieHUs1 Y BKB OOH koHTakTa co BceMU OCHOBHBIMU CTOPOHAMU
Y O3HAKOMJICHHS C UX TOUKOU 3peHusi. C MOMEHTa BOZHUKHOBEHHSI CUTYAIIUH, CBA3AHHOMW C OexkeH-
iamu, BepxoBaomy komuccapy OOH mo enam GekeHiieB Beeraa caeayerT, o MHeHHIo Vicnonkoma,
aKTHBHO paccMaTpUBaTh BO3MOKHOCTb JOOPOBOJILHOM peraTpyualiiy BCei COOTBETCTBYIOIIEH IPYIIIThI
Oe’keHIIeB WM ee YacT; Bceraa, korja Bepxosubiii komuccap OOH 1o penam OekeHIIeB CUMTAeT,
YTO CYIIECTBYIOIINE OOCTOSITENILCTBA CIIOCOOCTBYIOT STOMY, CJIE/IyeT aKTUBHO COICUCTBOBATH TAKOMY
PEIIEHHIO TPOOIEMBbI;

— 3asiBIJI, YTO BCEMH CTOPOHAMH HOJDKHBI ObITh MPU3HAHBI M YYUTHIBATHCS T'YMAaHUTAPHBIE
po0JIeMsl, BhI3BIBAIOIINE 03a004eHHOCTh BepxoBHoro komuccapa OOH mno nenam OexeHiieB, U OH
JOJKEH TIOTyYaTh TOJMHYIO MOAJCPKKY B CBOMX YCUJIMSIX IO BBITIOJHEHHIO CBOETO MaHJaTa B TOM,
YTO KacaeTcsl MpelOCTaBICHNs] MEXJyHapOTHOM 3alUThl OeKEeHIIaM U MOUCKA PeleHus TPOOIeMBbl
OEXKEHIIEB;

— Bo Beex ciyvasx BepxoHomy komuccapy OOH no nenam GexkeHIieB cieayeT B MOJTHON Mepe
Y C CaMOr0 HayaJjla y4acTBOBATh B OLIEHKE PEaIbHOW BO3MOKHOCTH peraTpHaliiy, a 3aTeM B ee Iuia-
HUPOBAHWU U OCYIIIECTBIJICHUM;

— Korja, o MHeHuIo BepxoBHoro komuccapa OOH 1o fenam OeXeHIeB, CYIECTBYET cephbes-
Has mpo0JieMa B CBSI3M C MOOIIPEHNUeM JOOPOBOJIbHOM penaTpraliiii KOHKPETHOU TPYIIbI OeKeHIIEB,
OH MOET CUeCTh HEOOXOIMUMBIM JIJISl peLIeHU s TaHHOW KOHKPETHOM MPOoOJIeMBbl CO3aHne HeO(pUIH-
QJIPHOM CIIEIMAIBHOW KOHCY/IBTATUBHOM I'PYNIIbl, KOTOpas OyleT Ha3HauyeHa UM B KOHCYJIbTAIUU C
IIpencenarenem u apyrumu wieHamu bropo ero McniosHuTenpHOro komurera. B Takylo rpyImiy MoryT
MIpY HEOOXOMMOCTH BOWTH TOCYIAPCTBA, HE SBJISIONINECs WieHaMy VICTIOMTHUTETbHOrO KOMUTETA, 1
B MPHUHIMIE AOJDKHBI BXOIUTH HETOCPEACTBEHHO BCEe 3aMHTEPECOBAHHbBIE TOCYAapCTBa. BepXoBHBII
Komuccap OOH o nenam 6exeHIIeB MOXET TaKKe paCCMOTPETh BOIPOC O MPUBJICYEHUH K OKA3aHUIO
MOMOIIIY JIPYTHX KOMITETEeHTHBIX opraHoB Opranuzaiyu OobequHenHbsix Harmid;

— MOAYEPKHYJI, YTO MPAKTHUKA CO3[aHUsI TPEXCTOPOHHUX KOMHUCCHI BIIOJHE TOAXOMUT IS
MOOLIPeHUs] JOOPOBOJIBHOM penarpuarivi. TpexXCTOPOHHSISI KOMUCCHS, B KOTOPYIO JOJKHBI BXOAUTD
rOCyIapCcTBO MPOUCXOXKIeHUS, rocyaapcTBo yoesxwuina 1 Y BKB OOH, moriia 661 3aHUMAThCS KaK COB-
MECTHBIM IIJITAaHUPOBAHUEM, TaK M OCYLIECTBIEHUEM IPOrpaMMbl peraTpraluu. ITo Takxke 3Ppdek-
THUBHOE CPE/ICTBO HAJIAKMBAHKS KOHCYJIbTALII MeX Iy OCHOBHBIMU 3aMHTEPECOBAHHBIMU CTOPOHAMM
10 TOOBIM TTpoOIeMam, KOTOpPbIE MOTYT BO3HUKHYTh BIIOCJICAICTBHM;

— 3asiBWI, YTO MPU MPOBEICHUU MEPOIPUATHI TI0 MOOUIPEHUIO T0OPOBOJIBHON periaTpuariu
HEOOXOIMMO YUHUTHIBATH MOJIOKEHHE KaK B TOCY/IapPCTBE TPOUCXOXKICHHSI, TAK M B TOCYIAPCTBE MTPOUC-
xoxaenus1. [ToMorp B peuHTerpay BO3BPAIIAIOIIMXCS UL, OKa3bIBaeMasi MEKIyHAPOAHBIM CO00-
IIIECTBOM B TOCYAAPCTBE MPOUCXOKICHUS, IPU3HACTCA BaXHBIM (DAKTOPOM TMOOIIPEHHS penaTpu-
ammu. C stoit nensio YBKB OOH u apyrue yupexnenuss Opranmzaimu OO0benuHeHHbIX Harii
JOJDKHBI pacriofiarath JOCTYIHBIMU CPEICTBAMHU JUIs OKa3aHHsI TIOMOIIM pernaTpyuaHTaM Ha pasiiny-
HBIX CTaUSAX UX UHTETPalliK U peaOrIUTAIU B TOCYAAPCTBE UX MPOUCXOKICHNS;

— Bepxosnblii komuccap OOH 1o nenam GeskeHIeB JOJKeH ObITh IPU3HAH B KayeCTBe JIUIIA,
MMEIOIIETro MpaBo Ha MojlydyeHue MH(OpPMAIMK O TOCIEACTBUSIX BO3BpAIIEHHS, OCOOGHHO KOrAa
TaKoe BO3BpALICHUE IPOUCXOAMT B pe3y/IbTaTe AMHUCTUY WJIM MHOM (POPMBI rapaHTUI BO3BPALLICHUS.
Bepxosnblit komuccap OOH 1o genam OekeHIeB MpU3HAETCsl YIIOJTHOMOYEHHBIM JeJIaTh 3asiBJICHUE
10 TIOBOJY PE3y/IbTAaTOB KaXJOro BO3BpAILEHUsI, KOTOPOMY OH COIEWCTBOBaJ. B pamMkax KOHCYIIb-
Talli C 3aMHTEPECOBAHHBIM TOCYIAPCTBOM €MY JIOJKEH OBITh MPEOCTaBIeH MPSMON U OecIipensiT-

15



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

CTBEHHBIH JIOCTYM K peraTpuaHTaM, ¢ TeM 4TOObl OH MOT KOHTPOJIMPOBATh BHIMIOJTHEHNE AMHUCTHM,
rapaHTUN WM 3aBEPEHUI, HA OCHOBAHUM KOTOPBIX BEPHYJIUCh OEKEHIIBl. DTO JOKHO CUMTATHCS
HEOThEMJIEMOM YaCThIO €r0 MaHAATa.

Bo mHorux curyanusix oosi3anHocty Y BKB OOH otHOcHTENTBHO penaTpraiiuyl ObLiv chopMy-
JIMPOBaHBI B UHCTPYKIMAX ['enepanbHoro cekperaps OOH, B yacTHOCTH, KacaTesbHO:

— JIercTBUH B KayecTBe ero CrenuanbHOrO MpeICTABUTENS JIs1 KOOPAUHAIIMM U TTPOBEPKU OCY-
1IeCTBJIEHUS Mporpammsl Bo BeetHame B 1990 1.;

— OKa3aHus MOMOILM penaTrpuaHTam U rnepeMelleHHbIM Juiam B Mpake B pamkax Mexyuepe-
K JeHueckor rymanurapHou nporpammel OOH nocie kpusuca B Ilepcunckom 3amse B 1991 r.;

— JIWCTBUI B KavyecTBe PYKOBOIAIIETO yupexkJeHus B xofe pemnarpuanvu B Kambomxe B
1991 r.;

— JEWCTBUI B KQUeCTBE PYKOBOSAINETO yupeskieHus B ObiBinei FOrocinasun B Hosiope 1991 r.,

nocsie yero YBKB OOH 0b110 Ha3HaUeHO PYKOBOASAIINM YUPEKICHUEM ISl OPraHU30BaHHOTO J00-

POBOJIbHOI'O BO3BpALICHUS 6C)KCHI_ICB " NNIEPEMEIICHHBIX JIUIT B 6bIBH_Iy10 IOrocnasunio [36].

B Benennun YBKB OOH Haxonstcs Takxke u quia 6e3 rpaxkaaHctsa (anatpuasl). B Konsen-

1IMU O cTaryce anatpuaoB 1954 . nox TEPMUHOM «araTpujl» MoApa3yMeBaeTcs JIUII0, KOTOPOe He

paccMaTprBaeTCs TpakJaHUHOM KaKMM-JIMOO rOCYAapCTBOM B CHUTY €ro 3akoHa. OHAKO He Kakaoe
o 6e3 rpaXJaHCTBa SIBJISIETCS BHIHYXKJIEHHBIM MUTpaHToM. BmecTe ¢ Tem npobiema O6e3rpaxaaH-
CTBAa TECHO CBsI3aHa C BLIHy)K)IGHHOfI MI/IFP&HI/IGIZ, TaK KaK MHOT'ME€ BBIHYKJICHHBIC MUI'PAHTBI HC UMCIOT
Ipax/JIaHCTBA, a TaKXke JOKYMEHTOB, €ro MoATBepxkaaonux. B kauecTBe npumepa MOKHO MPUBECTU
MaJIECTUHCKUX O€XEHIIEeB, MOJIOKEHUE KOTOPBIX OyAeT MOAPOOHO PACCMOTPEHO HUXKE.

VBKB OOH Beget padoTy 1o uaeHTHU(hUKAIIH, TPeJOTBPAIIEHHUIO, COKPAIICHUIO Oe3rpax JaH-

CTBa, a Takxke 3ammurte Juil Oe3 rpaxkaancTtea. B 2006 r. Ucnonautensheiii komuter Y BKB OOH

MIPUHSA Bakmouenne>, B KOTOPOM ollpezenu1 Heooxoaumsle A npunatus Y BKb OOH mepsl o

3TUM YETBIPEM HAITPABJIEHUSIM.

O6mee uucno nuil, Haxoasmuxcs B Benenun Y BKB OOH, ysenuuuiocs ¢ 17 mua B 1991 T
1o pekopaHou nugpel B 27 muH B 1995 1. Ilo cocrognuio Ha 1 auBaps 2001 r. ux 4ucio cokparu-
Jock 110 22,3 MitH, a Ha 1 staBaps 2003 . coctaBuiio okosio 20,6 mitH. [o nanHeiv Ha 2010 r. o01mee
KOJIMYECTBO Jinll, KoTopeiMu 3aHUMaeTcss Y BKb OOH, cocraBuiio 36 460 330 uenosek. Cpeny HUX —
OeXeHIIbl, JIIIA, BO3BPAIIAIONIMECS B CTPaHy I'PaKIaHCKOW MPUHAJICKHOCTH WU TIPEKHEro 0ObIY-
HOTO MECTOXKUTENILCTBA, JIULIA, IEPEMEIICHHbIE BHYTPU CTPaHbl U IPYIUe KaTerOpyuu BbIHYKIEHHBIX
murpanToB. Huske mpueaena tadnuna «Konmuuectso nil, nopnagaomuyx noa Mmangat Y BKb OOH,

IO peruoHam» [39].

Pernon
Hroro nmu, koropeiMu 3anumaercsa Y BKB OOH, na suBaps 2010 r.

Hentpaspnas Adpuka u paiion Bennkux Ozep
3 863280

Bocrounas Adpuka n Appukanckuii Por
5020 570

3ananHas Adpuka
850 980

IO:xHas Adpuka
486 090
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CesepHast Adpuka
146 750

Cpennuii Boctok
4 607 400

IOro-3amaguas A3uga
6 178 440

HenTpansHas Azus
57 100

IOxHasa Azusa
1632270

IOro-Bocrounasa Azug
4 825 690

Bocrounas Azus u TuxookeaHCKUI PEroH
348 280

Bocrounasa Espomna
1270 050

IOro-Bocrounas Espona
572 160

HenTpansHas EBpona
43 360

CesepHnas, 3anaanas u Oxnas EBpona
2 247 650

CeBepHast Ameprka u ctpanbl KapubGckoro OacceiiHa
570170

JlarnHckaa Amepuka
3740 090

Utoro
36 460 330

Hecmotps Ha to uto YBKB OOH cTpeMuTcst 0XBaTuTh CBOMM MAHJATOM KakK MOKHO OoJbliiee
YKCJIO BBIHYK/AEHHBIX MUTPAHTOB, HEKOTOPBIE KATETOPUM U3 HUX OCTAIOTCS 32 IpEe/eiaMu JIeiCTBUSA
maHgara YBKB OOH.

VYBKB OOH Bezier akTHBHYIO AesTeNnbHOCTh Ha Tepputopun Poccun. I1paBoBeiM (pyHIameH-
TOM 3TOH JiesiTeNibHOCTH siBiisieTcs: CornateHue mesxay [IpasutensctBom Poccuiickoil depepauum u

Vnpasnenrem Bepxosaoro komuccapa OOH 1o penam 6exeHreB oT 6 okTsaops 1992 r.19 B coor-
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BeTcTBUM ¢ JaHHbIM Cornamennem B MockBe OblT yupexaeH oguc Pernonansroro [IpencraBurens
BepxoHoro komuccapa OOH no nenam GexeHIieB.

IlenTpanbHOE MECTO B OIpe/ieSIeHHH IIPAaBOBOTIO cTaryca OeXEHIEB UM JPYTMX KaTeropui

41
BBIHYKICHHbIX MUI'PAHTOB 3aHUMACT KOHBCHI_II/IH O craryce 6C)KCHLICB 1951 F.[ ], KOTOpada ABJIA-

eTCsl PaBOBBIM (PYHIaMEHTOM IJI00AJIBHOM CUCTEMbl ME3K/1yHApOAHOM 3alUThl OexeHleB. KoHBeH-
L1 COOEPKUT OOlIee OIpesiesieHre MOHATUS «OeKeHell», He IPUBSA3aHHOE K ONpe/e/IeHHbIM Halli-
oHasbHBIM TpymmiaM. CornacHo cr. 1 KoHBeHIMU «OekeHell — 3TO JIMIO, HaXO/sIIeecs: BHe CTPaHbI
Ipak/IaHCKOM MPHHAJIEKHOCTH B CUIIy BIIOJIHE OOOCHOBAHHBIX ONACEHUH CTaTh KEPTBOH Ipeciie-
JOBaHUI MO MPU3HAKY packl, BEPOUCIIOBEJAHUS, IPaKIAHCTBA, PUHAJUICKHOCTU K ONpeesIeHHOM
COLIMAJILHOW TpyIe WM NOJIUTUYECKUX YOeKAEHUI U KOTOpPOE HEe MOXKET WM He KeJaeT MOJIb30-
BaThCs 3aLIUTON 3TOM CTpaHbl UM BEPHYThCS B HEE BCIIEICTBHE OMIACEHUI CTaTh XKEePTBOI Ipecieno-
BaHWII; WM HE MMesl OTIPE/IENICHHOTO IPakIaHCTBA M HAXOZSICh BHE CTPaHbI CBOETO MPEKHEr0 OObIY-
HOT'O MECTOKUTEJIbCTBA B Pe3yJIbTaTe MOJA0OHBIX COOBITUI, HE MOJKET WJIU HE JKeJIaeT BEPHYThCS B Hee
BCJIE[ICTBHE TAKUX ONACEHUI».

Opnako KoneeHuusa 1951 r., HecMOTps Ha CBOM NPOIPECCUBHBIN XapakKTep, cofepkaya paj
OrpaHUYEHMH, HE MO3BOJIABIINAX OXBATUTD BCEX JIMLL, HYKJAIOIIMXCSA B MEKIYHAPOIHOM 3aLIUTE. JTO
TI0JIOXKEHKE, OrpaHUYMBaBlee cpepy npumeHeHus1 KoHBeHIMu JTMaMu, KOTOpble CTalu OekeHLaMu

no 1 suBaps 1951 r.1*! Taxoxe rocyAapcTBa — y4acTHUKUA KOHBEHIIMM MMeu NpaBo Ha «reorpadu-

4
YCCKYI0» OrOBOPKY B OTHOLICHHU €€ HpI/IMCHCHI/IH[ 3]. Takxe nonoxeHnd KOHBCHL[I/II/I HE pacIipo-

CTpaHAJIUCh Ha JIUL, KOTOPBbIC «B HACTOAIIEE BPEMS IMOJIb3YIOTCA SaHlHTOfI WM NIOMOIIBIO APYTrUX

OpraHoB WM yupexaeHuii» kpome Y BKB OOH!*.

Jns1 CHATUS BpEMEHHOTO M reorpadMueckoro orpaHruyeHui npumeneHnst KonseHuuu rocy-

4
napctea B 1967 r.14] noxnucany Teket [Iporokona, kacamormerocs craryca oexeHieB. OH OTMEHU

OIrpaHNYCHHA ,HCfICTBPIH KOHBCHLII/II/I BO BPEMCHU U ITPOCTPAHCTBE. B Hacrosiee BpeEMA KOHBCHLII/IH u

HpOTOKOJ'I MMpEACTaBJIAIOT cobon YHUBEPCAJIIbHBIC MEXKYHAPOAHbIC COTTIAICHUA. Vyacrankamu Kon-

BeHLIMU siBisiiorcst 144 rocynapCTBa[%], a [Iporokona — 145 1471 Poccust crana YYaCTHUILIEN JaHHBIX

MeXIyHapOAHBIX I0roBopoB B ¢eBpasie 1993 r.

[TpaBa u 06s13aHHOCTH OEKEHIIEB, OTHOCSIIMECS K PeXKUMY MX MPOXUBAHUS B CTpaHe yoe-
XKUIIIA, YCTAaHABJIUBAIOTCS B COOTBETCTBUU C HOPMaMH MEXyHaPOTHOTO OOBIYHOIO M KOHBEHIIMOH-
Horo npaBa. OCHOBHbBIE TMOJNOXKEHHS ITUX NpaB M 0Os3aHHOCTEN chopmynmpoBansl B KoHBeHIIUM
o craryce OexennieB 1951 r. u IIporokone 1967 r. DTH MOJOXKEHUS ONPEIEIAIOTCS KaK «MUHH-
MaJIbHBIE CTAHJAPTHBIE HOPMBI» IIPABOBOTO CTaTyca OekeHIIEB, KOTOPbIN TOMKEH COOTBETCTBOBATH
B OOLIMX YepTax MpaBOBOMY MOJIOKEHHUIO, KOTOPBHIM TMOJIB3YIOTCS MTPOKHUBAIOIINME B JAHHOW CTpaHe
MHOCTPAHIIBL.

Tak, cr. 7 Konsenuuu 1951 r. npennuceiBaeT rocyiapcrsam — yuactHukam KoHBeH1u npeo-
CTaBUTD OSKEHIIaM ITPABOBOE MOJIOKEHHE, KOTOPBIM «BOOOIIIE TMOJTB3YIOTCSI MHOCTPAHIIBD» , KPOME TeX
clty4aeB, Korja OekeHIlaM MpeIocTaBiisseTcs Oosee O1aronpusaTHOE MPABOBOE MOJIOKEHUE.

TocynapcTBa BIpaBe caMOCTOSITENIBHO MIJIM HA OCHOBE B3aMMHOCTH PAcHIUPSITh 0ObEM TpaB U
oOs13aHHOCTEN OeskeHIleB. Takoe paciMpeHe OCyIIeCTBIsIeTCs, Kak MPaBUIo, JIMOO Ha OCHOBE CIie-
[IAJIbHBIX JOTOBOPOB M COTJIAIIIEHHH, 3aKJII0YaeMbIX MEXKIY TOCYIapCTBOM, KOTOPOE TIOKUHYJT Oexe-
HEll, ¥ TOCYIapCTBOM €r0 HOBOT'O MECTOKHMTEIIBCTBA, T. €. Hd OCHOBE JJOTOBOPHOM B3aMMHOCTH JIMOO B
COOTBETCTBUM C BHYTPEHHUM 3aKOHOJATEICTBOM IOCYJapCTBA HOBOTO MECTOKHUTENIBCTBA OSKEHIIA,
T. €. HA OCHOBE 3aKOHO/IaTeJIbHOW B3aMMHOCTH.

Cornacao KoHBeH11 rpasa, KOTOPHIMU BOOOIIIE MOJIB3YIOTCS] THOCTPAHIIBI HA OCHOBE 3aKOHO-
JaTeIbHON B3aMMHOCTH, MTPEAOCTABIISAIOTCS TeM OeXeHIlaM, KOTOpbIe TIPOXKUIA Ha TEPPUTOPHU JAaH-

HOTO roCy/1IapcTBa B TeUeHHe Tpex JIeT (11. 2 cT. 7). bexkeH1ibl, KOTOpble MMeJU ITpaBa v MPeuMYyIIecTBa

4
HWHOCTpPAHIEB B IEHb BCTYIUICHUSA B CUITY KOHBeHI_II/II/I 1951 F.[ 8], IMPpOAOJIKAIOT UMU TOJIb30BATHCA

U B AanbHewmeM (1. 3 ct. 7).
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Kougenuus 1951 r. ycraHaBnmMBaeT YeThipe MPABOBBIX pekUMa 0OpaIleHus ¢ OekKeHIIaMU:

1) HaMOHAJIBHBIN PEXUM, T. €. PEKHM, MPEAOCTABISAEMBIN T'PaKIaHAM COOTBETCTBYIOIIETO
rOCy/1apCTBa;

2) pexuMm, MPeAOCTaBISAIEMbIN IPakAaHaM CTPaHbl OOBIYHOTO MeCTa MPOKMBAHUS OSKEHIA;

3) Hanboree OIaronpUATHBIN PEXUM, T. €. HanOosee OMaronpusATHBIN PEXUM, TTPEIOCTaBIIsIe-
MBIH I'paklaHaM MHOCTPAHHOTO TOCY/IapCTBa;

4) BO3MOXHO 0OoJiee OaronpusATHBINA PeXKUM U, BO BCIKOM ClTy4yae, He MeHee OarornpusTHHIN,
YeM TOT PeXUM, KAKMM TP TeX ke 00CTOATENbCTBAX OOBIYHO MOJIB3YIOTCS MHOCTPAHIIBL.

HatmoHasnbHbIA peskuM MpeocTaBiisieTcs: OekeHIIaM B OTHOIIEHUH TIpaBa UCIOBEJOBATh PE-
ruio (cT. 4); mpaBa oOpateHus B cya (CT. 16); mpaBa paGoTHI 1O HAlIMy B OTHOIIIEHUH TeX OEKEHIIEB,
KOTOpBIE IIPOKUBAIOT B IpeJiesiaX CTpaHbl HE MEeHee Tpex JieT (1. 2a cT. 17) wiu uMeloT cynpyra, a
TaK>Ke OIHOTO MUJIA HECKOJIBKHX JIETEH, MMEIOIIUX I'PakAaHCTBO CTPaHBI POKUBaHUS OexeHna (11. 2b
ct. 17); cucteMbl MaliKoOB, PEryIUPYIOIIUX pacnpeaesieHre AeUIMTHBIX TPoayKToB (cT. 20); Hauasb-
Horo oopaszoBanus (1. 1 cT. 22); mpaBa Ha MPABUTEIBCTBEHHYIO MOMOIID (CT. 23); TPYAOBOTO 3aKO-
HOJATEJILCTBA U COLIMAJILHOrO oOecrieueHus (ct. 24); Hanorooonoxenus (ct. 29).

YCcTaHOBIIGHHBIH /17151 TPAKAaH CTPaHbl OOBIYHOTO MeCTa MPOKUBAHUS OEXKEeHIIa PeKUM Tpeo-
CTaBJISIETCSl B OTHOIIEHHUHU 3aIIUTHI TIPAB HA MPOMBIIUIEHHYI0 COOCTBEHHOCTD, KaK TO: TIPaB Ha U300-
peTeHus1, YepTeKu ¥ MOJEN N, TOBApHbIE 3HAKH, (PMPMEHHbIE HAMMEHOBAHUS U TIPaB Ha JIMTeparyp-
HbIe, Xy[JO)KECTBEHHbIC ¥ HAy4HbIe MTporn3BeaeHus (cT. 14); mpaBa oOpaiieHus B Cyl, B YaCTHOCTH, B
BOMPOCaxX IPUANIECKON MOMOIIY ¥ OCBOOOKICHUS OT YILIAaThl CyaeOHOro 3ajora (cautio judicatum
solvi) (1. 3 cT. 16).

Hawubonee GnaronpusTHHIN peXuM MPEAOCTABIISAECTCS B OTHOIIGHUH MTPaBa Ha CO3/IaHUE U y4a-
CTHE B aCCOIMAIMSX, HE UMEIOIIUX MOJIUTUYECKOTO XapaKTepa 1 He MpecielyIonuX 1esei u3piede-
HUS BHITOJIBI, 4 TAKXKE€ B OTHOIICHUU MPOECCHOHATBHBIX COI030B (CT. 15); mpaBa padOTHI MO HaMY
B TeX CIIy4asix, Koraa OesKeHIIbl He YIOBJIETBOPSIOT YCIOBUSM, TPeOyeMbIM Isl TTOTyYeHHs HAIHO-
HajpHOro pexkuma (1. 1 cr. 17).

Hawubonee 6raronpusiTHbIN pesKiM UM, BO BCSIKOM CiTydae, He MeHee OJIarornpusiTHBIA, YeM TOT
PEKHMM, KaKMM TIPU TeX ke 0OCTOATENCTBAX OOBIYHO MOJBb3YIOTCS MHOCTPAHIIBI, TIPEIOCTABISIETCS
B OTHOIIIEHUH NMPUOOPETEHH S IBUKUMOTO ¥ HE/IBUKUMOTO UMYILIECTBA U IPOUYMX CBS3AHHBIX C HUM
MpaB, a TaK’Ke B OTHOILICHUH apeHIHBIX M MHBIX JOTOBOPOB, KACAIOIIUXCS JBMKUMOIO U HEJIBUKU-
Moro umyiiectsa (ct. 13); mpaBa 3aHMMATBHCSI CAMOCTOSITEJIBHO CEJIbCKUM XO3SMCTBOM, MPOMBIIILICH-
HOCTBIO, peMeCIaMi U TOPrOBJIEH, a TaKXke MpaB yUpekJaTh TOPrOBbIe U MPOMBIIIIIEHHbIE TOBAPH-
mectBa (cT. 18); mpaBa 3aHMMAThCs1 CBOOOIHBIMU TTpodeccusiMu (CT. 19); KUIMITHOrO oOecTieueH st
(cT. 21); B OTHOIIEHUU BO3MOKHOCTH YUYUTHCsI, TPU3HAHUSI MHOCTPAHHBIX aTTeCTAaTOB, TUIJIOMOB U
CTerneHel, OCBOOOK/IEHUsI OT IJIaThl 32 OOyUeHHe, a TaKkKe B OTHOIICHUH MPEIOCTABICHUs] CTUIICH-
aui (1. 2 cT. 22).

[MomMyMoO OOIIMX TIpaB UMEIOTCS CrelUaIbHbIE TpaBa, 00YCIOBIEHHBIE 0COOBIM MOJIOKEHHEM
OeXeHIIEB KaK JIMII, KOTOPbIe B OOJIBIITMHCTBE CTy4aeB:

a) yTpaTuiy (pakTHUECKYIO M TIPABOBYIO CBSI3b C OTEYECTBEHHBIM T'OCYIAPCTBOM;

0) HEe UMEIOT JOKYMEHTOB, HA OCHOBAaHMH KOTOPBIX YCTAHABJIMBACTCS UX JIMYHBIN PEXUM;

B) NMPOHMKAIOT B CTPaHy yOeKHIIa HE3aKOHHBIM CIIOCOOOM.

Konsenuus 1951 r. o craryce 6exeHIIeB yCTaHABIMBAET, YTO JIMUHBIA CTaTyc OexXeHlia orpe-
AeNsieTcsl 3aKOHAMU CTPaHBI €r0 JIOMUIIWJINS WM, €CJTH Y HETO TAKOTO He UMEEeTCsl, 3aKOHAMHU CTPaHbI
ero nmpoxuBanus. [Ipy 3TOM nomyepKuBaeTcs, yTo paHee MpUoOpeTeHHble OeKeHIIaMH MTpaBa, CBs-
3aHHBIC C €r0 JIMYHBIM CTaTyCOM, M B YaCTHOCTHU TPaBa, BHITEKAIOIIHE U3 Opaka, OyIyT cOOMoaaThes
rocyaapcTBoM — ydyacTHUKOM KonBeHuuu (ct. 12).

TocymapctBo Oeper Ha cebst 00A3aTeNILCTBO MPEIOCTABIATh OSKEeHIIaM, 3aKOHHO MPeObIBaio-
UM Ha €r0 TePPUTOPHUIO, MTPABO BHIOOPA MeCTa MPOXKUBAHUS ¥ CBOOOIHOTO MEPeABUKEHHUS B TIpe-
Jenax ero TeppuTopu (CT. 26) U BbIAAaBaTh ACHCTBUTEIbHBIE YIOCTOBEPEHHU S IMUHOCTH OeXKEeHIIaM,
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HAXOAIIMMCS Ha X TEPPUTOPHUH U He OOJIAJAIONINM JIeHCTBUTEIbHBIMU IPOE3AHBIMH JIOKYMEHTAMHU
(ct. 27).

Ha cyyait He3akOHHOTO Bbe3/1a I MPeObIBaHN S HA TEPPUTOPHU TOCYIAPCTBA OCKEHIIEB, ITPH-
OBIBIIMX U3 TEPPUTOPUM, HA KOTOPOW WX KM3HU WM CBOOOJE Yrpokasa ornacHOCTh, B KoHBeHIIMIO
BKJIIOYEHO TOJIOJKEHHEe, OCBOOOXK Jatolee OeKEeHIIeB OT HaKa3aHUs 32 HE3aKOHHBIN BbhE3J WM TIpe-
ObiBaHUE. DTO MPABO OOYCIOBIEHO OOS3aHHOCTHIO OeXkeHIIeB 0e3 MPOMEeJIEHUS SIBUTHCS K BJIACTSIM
Y TIPeIbsIBUTDH YIOBJIETBOPUTEIbHBIE OOBSCHEHHSI CBOETO HE3AaKOHHOTO Bbe3/ja WM MpeObBaHus (T1.
1 ct. 31).

KoHBeHIIMs ycTaHABIMBaeT 0053aTeIbCTBO HE BBICBUIATH OEKEHIIEB, 3aKOHHO MPOKUBAIOIINX
Ha X TEPPUTOPHH, UHAYE, KaK M0 COOOPaKEHHUSIM TOCYIapCTBEHHOW O€30MacHOCTH U OOIIeCTBEH-
HOro nopsiaka. I1py 3ToM Takas BHICBUIKA JOMKHA MTPOU3BOIUTHCS TOIBKO BO MCTIOJTHEHHUE PEIleHU,
BBIHECEHHBIX B Cy/IeOHOM mopsiike. Ocobo oroBapuBaeTcsi HEOOXOIUMOCTh MPEJOCTABIICHUST TAKUM
OexeHIIaM JOCTAaTOYHOTO CPOKa 151 MOTyYeHH I 3aKOHHOTO IPpaBa Ha Bbe3/1 B APYTYIO cTpaHy (CT. 32).

KoHnBeHIus 3anpeniaer BbIChUIATh WJIM BO3BpAIlaTh OCKEHIIEB HA TPAHUILy CTPaHbl, IJe X
’KU3HU WM CBOOOJIE YTPOKAET OMACHOCTh BCIIEICTBUE UX PACHI, PEJIMTHUH, TPaKJAaHCTBA, TPUHAJICHK-
HOCTH K OIPE/IEIEHHON COLIMAIIBHOM T'PYIINe WM MOJMTUYECKUX yoexaeHui (1. 1 cr. 33).

Oo6s13aHHOCTH OexeHIeB chopmyrpoBansl B cT. 2 KoHBeHiuu. B Heill, B 4acTHOCTH, TOBO-
puTCs, 9TO OSKEHIBI JOJKHBI IOMUMHSTHCS 3aKOHAM M PACTIOPSIKEHHUSIM, a TaKXke Mepam, IpUHUMa-
eMbIM 17151 TIOJJIepKaHu sl OOIECTBEHHOTO TIOPSIIKA CTPaHbl, B KOTOPOW OHHM HAXOJSATCH.

BaxxHoe MecTo B m00abHOM CHCTeMe MEXTyHAPOIHOW 3aIUThl OSKEHIIEB 3aHMMAIOT MEX-
AyHAPOIHBIE MEKITPABUTEIbCTBEHHbIE OPraHM3aliY, KaK CIIeHUAT3UPYIOIIMeCs UCKITIOUMTEILHO Ha
3TOM MpodJieMe, TaK U Te, Y KOTOPBIX 3TO OIHO U3 HECKOJIIBKUX HAIPaBJICHUH JEesITEIbHOCTH.

MexayHaponHasi opraHuzaiys no murpauun (nasee nmo tekery — MOM) Obuta co3maHa B
1951 r. B Hacrosee Bpems ee dieHamu sBJsiorcs: Oomee 120 rocygapers. Eciu B Havase pabota
MOM B 0CHOBHOM ObliTa HarpaBJieHa Ha OKa3aHUe MOMOIIY OekeHIIaM U MepeMellIeHHbIM JIUIaM B
EBporie, To no3aHee AeATeNbHOCTh OPraHU3alliy CTajla HOCUTh YHUBEPCAIbHBINA XapakTtep. Llem u
dysku MOM BKJTIOYAIOT OpraHU3alfio TUIAHOMEPHOW MUTPAIMY Ipak/iaH, NepeMeleHre ornpe-
JEJEHHBIX KaTeropuil OeKeHIeB, JIUII, TIepeMENIeHHbIX BHYTPU CTPaHbl U APYTHUX JIVII, BHIHYKICH-
HBIX IOKUHYTh CTPaHy CBOETO MPOUCXOKICHHU S, TPEAOCTABIIEHIE rOCYAapCTBaM KOHCYJIbTAIIMOHHBIX,
HCCIIeI0BATEIbCKUX, MH(POPMAITMOHHBIX 1 TIpounX ycayr. MOM pa3paboTaia 1 peam3oBajia MHOTO

TEKYIIUX U MPEICTOSIINX IPOrpaMM, KOTOpbIe MONyYnin ollliee Ha3BaHue «BrisBiieHre BO3MOKHO-

o o o 4
CTEN U ynpaBJ'ICHI/IC MI/IFpaI_[I/IOHHOI/I INOJIMTUKOU, aI[MI/IHI/ICTpI/IpOBaHI/IC, 3aKOHOOATEIbCTBO» [ 9].

3a Bpems cBoero cymiectBoBanuss MOM okazasna nomots okono 10 MIH OekeHIeB U JIUI,
NepeMEeNIeHHbIX BHYTpH cTpaHbl. MOM coTpygHUYAET C IpYyTMMUA MEXAYHAPOAHBIMU UHCTUTYTAMU
ME>KIyHApOIHOM 3amuThl OexeHneB. B Mapre 1992 r. mexay Poccueit 1 MOM 6buto noanucaHo

CornaiieHre 0 COTPyAHUYECTBE, COIIaCHO KOTopoMy B MockBe ObUIO yupexaeHo Bropo atoii opra-
rrsant.

[Momrmo MOM BompocaMu MeXIyHApPOIHOW 3alUThl OKEHIIEB 3aHUMAIOTCS M IPyTHe MexK-
nayHapoassle opranuzauuu. Cpenu Hux, Herckuit ponng OOH (FOHUCE®), coznannbiii B 1946 1.
Y MIPU3BaHHbIM OKa3bIBaTh YPE3BbIYANHYIO U JOJTOCPOYHYIO IMOMOIIb MarepsiM U JIEeTSM, CTaBIIUM
oexennamu. Apkum npumepom aesteapHocTrn KOHUCE® B 31001 06/1acTH SIBNIsIeTCS] TyMaHUTapHAst

ornepanud 1o OKa3aH!Io IMMOMOIIN 6C)KGHHEIM " JIMlaM, NnepeEMEIICHHBIM BHYTPH CTPaHbl, HA TaWUJIaH-

CKO-KaMITyYMICKOM rpaHuue, npoxoausmas ¢ 1979 r. mo 1982 r. [51]

BaxHyo ponb B obecriedeHHH OekeHLIeB TOBapaMy NEpPBOM HEOOXOOMMOCTH U MUTaHUEM
urpaet I IponoBonbCTBEHHAS U CENTLCKOXO3SMCTBEHHAs opranu3anus (nanee no rekery — PAO). Peso-
mouust 1714 (XVI) I'enepanbHoit Accam6nen OOH ot 19 nekadps 1961 r. yrBepanna MupoByo

IIPOJIOBOJILCTBEHHYIO HporpaMMy[5 2 e KOTOPOH — pacripe/ie/ieHue U3JUIIKOB MPOJOBOIbCTBUS,
YIOBJIETBOpPEHHE NOTPEOHOCTEN JTIOAEH U JIMKBUAAIMS CUTYAIUI, CO3/IaBAEMBIX HEI0CIaHEM.
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®AO BnpaBe ydacTBOBaTh B JIIOOBIX MEPONPUSITUSX, CBSI3AHHBIX C 3aIMTON BBIHYKICHHBIX
MUIPaHTOB B Ipe/ieiax CBOEW KOMIIETEHIIMU, KOTOPasi COIVIACHO €€ YCTaBy BKJIIOYAET MOBBIILIEHHE
Ka4ecTBa MUTAHUSI M YPOBHS JKM3HU JIOJEW B paMKax MX COOTBETCTBYIOIIMX IOPUCAMKIINIL;, oOecrie-
yeHue pocTta 3(PPEKTUBHOCTH MTPOU3BOJCTBA U paclipeleieHUs BCeX MPOJOBOJIbCTBEHHbBIX U CEJlb-
CKOXO3SIUCTBEHHBIX IPOLYKTOB; YIyUlIEHUE MOJIOKEHHUS CEJIbCKOTO HACEJIEHUSs; COIEICTBUE POCTY
MHUPOBOH SKOHOMHUKH 1 N30aBJIEHHIO YeJIOBEUECTBA OT ToJIofa.

Hesaremsrocts PAO nMeeT ocodoe 3HaUCHHE, TAK KaK MHOTHE BBIHYKJICHHbIE MUTPAHTHI, OCO-
OeHHO OeXeHIIbl B JIarepsix, JMIIEHbI 0CTyNa K MpeAMeTaM MepBoi HEOOXOAMMOCTH, TUIOXO MHTa-
I0TCSI, )KUBYT B QHTUCAHUTAPHBIX YCIOBUSIX.

PAO Takxke COTpyAHMYAET U C Ipyrumu yupexieHusmy, Bkmoyas YBKB OOH, nisa pea-
mu3anuu coBMecTHbIX nporpamM. B 2005 r. IMoakomuccus OOH no 3amure v NOOLIPEHUI0 IIpaB
yeJioBeKa NpUHslIa Tak HasbiBaeMble [IpuHummne! [Inneiipo — [IpuHLMIIE 10 BO3BpAILIEHUIO KUIIMILA
Y UMyInecTBa OeKeHIlaM U MepeMelieHHbIM JiriaM. YToObl ynpoCcTUTh MPUMEHEHUe STHX TPUHIII-
OB, HECKOJIbKO yupexkaeHuil, Bkmovass PAO u YBKB OOH, pemmiu uzgath pyKOBOACTBO IO UX
ocymectBieHnio. PAO npuHsIa yyacThe B JaHHOM IPOEKTe, TaK KaK OJHMM M3 HallpaBJIeHUH ee
AeATeIbHOCTU sIBJIsieTCsl OOJIeryeHre JOCTyma K 3emiie OeTHBIX CJIOeB HACeIeHMsI C IEJIbI0 COKpa-
eHust OeqHOCT M OOPBHOBI C TOJNIOZIOM M OOECIIeYeHUsT YCTOMUMBOTO Pa3BUTHUS CEJILCKUX TOCesie-
Huil. [To MHennio PAO, nocTyn K 3emiie rapaHTUPYeT HaJIMUMe KUINIIA, TIPOJOBOIbCTBUSA U I0XOA.
B coTrpynHuyecTBe ¢ MeXAyHApOIHBIMH, FOCYIAPCTBEHHBIMUA M OOIIECTBEHHBIMU OpPTaHU3AIMSMU
Otnen PAO 1o 3eMi1enoab30BAHUIO U YIIPABJIEHHUIO TPEIOCTABISET TEXHUYECKYIO MOMOIIIb € TIOMO-

IObIO PYKOBOACTB U IIPOEKTOB IO BOCCTAHOBJICHUIO CCJIbCKUX y‘lpe)K)IeHI/Iﬁ 110 3€MJICTIOJIb30BAHUIO 1

CUCTEM YIIpaBJICHUA 3EMJISIMU B XOIE HOCTKOH(pJ'II/IKTHOFO YperyjaimpoBaHuda [53].

J171s1 TOro 4T0OBI M30€KATh MAaCCOBBIX SMHUIEMUI Cpeu OSKEHIIEB U APYTUX KaTerOpHid BHIHYX-
JEHHbIX MUI'PaHTOB, BceMupHas opranuszanus 37paBooxpaHeHus (aajee no tekery — BO3) paspa-
OaThIBacT U KOOPOVHUPYET MEKTyHAPOIHBIC U HAIIMOHAILHBIE IIPOIPAMMBI TI0 0OECIIEUEHHIO JIIOCeH
MeaukameHTamu. B pacnopstkennn BO3 HaxonsaTes cnelmanbHO OOy4eHHbIH MEpcoHal, a Takke
OrPOMHBIE 3arachl MEIUIIMHCKUX JIEKApCTB, KOTOPhIE MOXXHO OIEPATUBHO MCIIONb30BaTh MPU BO3-
HUKHOBEHUH Ype3BbluaiiHbIX cuTyarii. BO3 ocyIiecTiser cBO0 JesATebHOCTb O TAKUM HaIpaB-
JICHUSIM, KaK MEIMKO-CaHUTAPHBIE ICHCTBHS B YCIIOBUSIX KPU3UCOB WM 00ECTICUeHHE PETTPONYKTHB-
HOT'O U CEKCYaJIbHOT'O 3/I0pPOBbsI B UpE3BbIUAHBIX YCIOBUSIX. Bee Meporipusitusi, ocylecTBisieMble B
PAMKaX STHX HAIPABIICHHUIL, HATIPABJICHBI HA OKA3AHUE [IOMOLIH OeKEHIIaM 4,

B oGnactu TpymoycTpoicTBa M 3aIlUTHI MpaB OeKeHIIeB, padOTAOIIMX M0 HalMy, OOJBIIOE
3HaYEHHE UMEET JIeSITeIbHOCTh Crieluain3upoBaHHOro yupexaenuss OOH — MexayHapoaHon opra-

HU3aLWKY TpyAa (Aajiee Mo TeKCTy — MOT)[SS].
B cBoe Bpems mexay YBKB OOH u MOT 6bl1 noanucad MemopasiyMm O B3aMMOIIOHMMA-

™. B MewmopaHngyme 0003HaYeHBI JBa OCHOBHBIX HAIPABJIEHHS COTPYAHNYECTBA MEXK/IY BhIIIIe-
yKa3aHHBIMU CTPYKTYPaMU: MEKAyHApOIHAs 3alUTa U MEKAyHApOIHAs [TOMOLIb.

VBKB OOH mnpuzBano obecrieunth obpaiiieHre ¢ OexkeHIIaMU B COOTBETCTBUM C MPU3HAH-
HBIMHU MEXyHAPOJAHBIMU CTAHAAPTAMU, BKJII0YAs CTAHAAPTHI, KACAIOIIUECS SKOHOMUYECKUX U COLU-
QJIBHBIX TIPaB, KOTOPBIE MPEAYCMOTPEHBI, cpeaun npoyero B Konsenimu o craryce 6exenten 1951 r.
B toM, uTO Kacaetcsi TpyIOBOro Haiima, YCIOBUN paOOThI, PABHOTO OOpAIlleH!sI WK OOeCTIeUeHu I
MpaBa Ha COLMABHYIO 3alllUTY, CTaHAapThl, onpesaeneHHsle B Konpeniusax MOT, Takke npumeHs-
I0TCSl U K O€KeHIIaM, eCJIi OHM OCYIIECTBIISIOT OIUIAYMBaEMYI0 JesTeJIbHOCTh B TOCYJapcTBe yoe-
xumia. Takum oOpa3zom, cornacHo MemopaHayMy Ha OeKEeHIIEB paclipOCTpaHsIETCsl ISHCTBUAE MeXK-
JOYHAPOJHBIX COIJIalIeHUH, MPUHATHIX B pamkax MOT, npu yciioBuu, oiHaKko, €CJii OHU UMEIOT CTaTyc
padoTHHKA, T. €. onaaawT moj kommnereHnuio MOT.

JloOpoBonbHAs penarpualysi, MECTHasi MHTErpallus WK NepecesieHre OOMBIIIOro KOJIMYecTBa
OeXeHILIeB 1 MepeMeIlIeHHBIX JIMII, Ha KOTOpHIX pacrpocTtpansercs komnereniys Y BKB OOH, tpe-
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OyI0T pa3HOOOpPa3Usl CBA3AHHBIX MKy COOOU COIMATLHO-3KOHOMUYECKUX Mep IJIsl YIIPOIIEHUST UX
peadMIUTAIIK U/WIJIM MHTETPAIY B HOBBIX COOOIIECTBaX. B CBSI3M ¢ 9TUM M B KOHTEKCTE YK PETUICHHU ST
COTpyIHHYECTBA Mex 1y yupexaeHusmu B pamkax cuctembl OOH YBKB OOH moxer 3anparmmBarb
nomoIib U KoHcyabTai MOT 1o Borpocam ee KOMITETeHIIUH.

Kpome Toro, Bcsiuecku MoompsieTcsi KOOpIUHAIMS JeUCTBUI 000OMX YUPEkKICHUH C TIOMOIIBIO
KOHCYJIbTallUil, BCTPEY, PEKOMEHJalluH.

OcoO0blif TPaBOBOM CTATyC B MEKAYHAPOIHOM TpaBe UMEIOT TaK Ha3bIBaeMbIe MaJeCTHHCKUE
OexeHIpl. [TanecTMHCKHME OCKEHIIBI — 9TO BBIHYXKJICHHbIE MUTPAHTBI, KOTOPbIE OBLTH BBIHYKJCHBI
MOKUHYTH TeppuTopuio [asecTrHsl B cBs3U ¢ apabo-u3panibcKumu BoriHaMu. Kpome Toro, B 10Ky-
Mentax OOH Takke BcTpedaeTcsi MOHATHE «IMaJIECTHHCKUE NepeMelleHHble unay». O6a MoHATUS
MIPOSICHSAIIOTCS] HUKE IIPYU PACCMOTPEHUN COOTBETCTBYIOLIMX MEXK/1yHAPOJHO-IIPABOBBIX AKTOB.

[ManectTuHcke OexeHIbl ObUTH BbIBEIEHbI M3-1I0f cephl JeicTBus KoHBeHIMM O craryce
oexentieB 1951 r., koTopas peycMaTprBaeT, 4To ee MOJIOKEHUsI He paclpOCTPaHSIOTCS Ha JIUII,
«KOTOPBIE B HACTOSIILIEE BPEMS MOJIB3YIOTCS 3aIlUTON UJIM ITOMOILBIO IPYTUX OPraHOB UJIM yupeskK/ie-
Huii» OOH, kpome YBKB OOH (ctatesi 1 D Konsenuu 1951 r.). OgHako 3TO HE 3HAYMUT, YTO
HU B KaKHMX CUTYaIIMSX HA TAKUX OEXKEHILIEB HE MOTYT PaCIpOCTPAHATHCS €€ MOJOKEHUs, U OHU He
MoryT noydats oMok o Y BKB OOH. YacTe manecTiHCKUX OekeHIIeB MOANaaoT MO/ ISHCTBIES

mangara YBKB OOH. Cornacio Kommentapuio YBKB OOH no noBony npumenumoctu cr. 1D

Kongenmmn 1951 1.7 o craryce OeKeHLIEB, YUUTbIBas (POPMYJIMPOBKY, UCTOPUUECKUI KOHTEKCT U

uenb cr. 1D Koneenrmu 1951 r., HEeKOTOpBIe MaJIECTHHCKUE OSXKEHIIBI MOATAIAI0T TOJT ONpe/ie/ICHUe
9TOM CTaThU, TIOCKOJIBKY: (1) OHU 00JIaJal0T XapaKTePUCTUKOM OSKEHIIEeB, ONpe/ieIeHHbIX B cTaThe 1 A
Konsenrmu 1951 r.; (ii) ux nonoxeHue He ObUIO OKOHYATETBHO YPETyJIMPOBAHO COOTBETCTBYIOIIMMU
pesomouusamu I'enepaibHoit Accam6nen OOH; 1 (iii) B UX OTHOLIEHUM He ObUIM MPUHSATHI AJIbTEp-
HaTUBHBIE MEPBI /1S MOTYYEHUS 3aLUThl WA TOMOIIM OT opraHoB wim yupexaennid OOH, kpome
YBKB OOH. Ilpu sToM ciienyoriye rpymniisl Jull nognanaiot noa kommereHuuio Y BKb OOH:

— MaJIeCTUHIIBI, SIBJISIIOIIAECS «MAJIECTUHCKUMHU OeskeHIaMu» 1o cmbicay Pesomoru 194 (I11)
I'enepanbHoit Accambnen OOH ot 11 nexaGps 1948 r. u npyrux pesomonuii ['enepanbHoil Accam-
onen OOH, KoTOpBIE B pe3y/bTaTe apado-u3pamiIbcKoro KoHGIMKTa 1948 1. 6bUM MepeMeIeHs! 13
apyrux 30H Ilanectunsl, OKKynupoBaHHbIX M3paniemM 1 KOTOpBIE HE CMOIIM TyAa BEPHYTHCS;

— MaJIECTHUHLIBI, SBJIAIOIIMECS «IIepEMEIIEHHBIMU JIMLIaMU» 0 cMbIcity Pe3omonuu 2252 (ES-
V) T'enepansroii AccamOern OOH ot 4 mionsa 1967 r. u nocneayonumx pesomouuii ['enepansHon
Accambnen OOH, KoTOpble B pe3ysbrate apado-u3pamibckoro KoHgumkra 1967 r. Obum nepeme-
nieHsl ¢ Teppuropun Ilanectunsl, okkynuposaHHou Mszpawnem B 1967 1., 1 HE cMOIIM TyAa Bep-
HYTBCS.

B BrlIIeyKa3aHHBIE TPYIIIBI BXOAAT HE TOJIBKO JIALA, IEPEMEILEHHBIE BO BPEMS BOOPYKEHHBIX
KOH(IUKTOB 1948 1 1967 rT., HO Tak:xe ux NOTOoMKHU. C APyroi CTOPOHBI, JIMLA, B OTHOLIEHUH KOTO-
pbix npumensiores cr. 1C, 1E nnm 1F Konsenuuu 1951 r., He nonnaaaor nop, aeucreue cr. 1D,
Ja)ke eI OHU OCTAIOTCS «IaJIECTUHCKUMU O€XEeHIIAMI» /WU «IIePEeMEIeHHBIMH JIIIAMU», Ube
TOJIOXKEHUE JIOTKHO OBITh OKOHYATEJIBHO YPEryJIMPOBAHO COOTBETCTBYIOIIMMU pe3omonusMu I eHe-
panbHON AccamOiien OOH.

[ManecTuHupl, HE MoANAJAOLIME [0 AeWcTBUE CT. 1D, HO KOTOpBIE, B CHITy BIIOJIHE 0OOCHOBAH-
HBIX OIIACEHUM CTaTh KEPTBOM ITPECIICAOBAHNAN 10 IIPU3HAKY PaChl, BEPOMCIIOBEAHUA, IPaX JAHCTBA,
MPUHA/UIEKHOCTH K OMPe/IeIeHHON COIMAIIBHOM TPYyIIe WM HOJUTHYECKUX YOSKICHMIA, HAXOAATCS
BHE IAJIECTUHCKOW TEPPUTOPUH, OKKyNMpoBaHHOU M3paniem ¢ 1967 r., 1 BCIEACTBHE TaKUX ONace-
HUIl HE MOTYT WJIM HE KeJAIOT TyAa BEPHYThCS, pacCMaTpUBaIOTCs OeXEHLAMHU B COOTBETCTBUHU CO
ct. 1A (2) KonBennuu 1951 r.

Mepbl, peipUHUMAaeMBbIe TSI 3alUThI asiecTHHCKUX OexenlieB Y BKB OOH, He siBnsioTcst
JOCTaTOYHBIMH, [TOTOMY CHELMATIBHO [JIs1 yperyJupoBaHus JaHHOU npooiemMsl B 1949 r. TA OOH
NpUHSIA penleHue o co3ganuu bimxneBocroyHoro arentctBa OOH a1 momonum GexxeHiam 1 opra-
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Hu3auuu pador (nanee no tekcry — BAIIOP) 1581 Ero wemsio momkHo Geuto crarth IIPOBEJICHNE, B
COTPYAHUYECTBE C MECTHBIMHU BJIACTSIMH, PO PAMMBI HEIOCPEICTBEHHOM MTOMOILU U padOT; KOHCYJIb-
TALUM C 3aMHTEPECOBAHHBIMU OJIMKHEBOCTOUHBIMU MIPABUTENILCTBAMU OTHOCUTEILHO Mep, KOTOphIE
JOJKHBI OBITh IPUHATHI MU B IPEJBUIEHUM TOTO BPEMEHH, KOTJa MEX JyHapOJHOE COleiCTBHE ey
MIOMOIIM ¥ TIPOBEJEHHIO TIPorpamMmbl padoT Oyaer npekpaiueHo. BATIOP umeer craryc Bcriomora-
TEJIbHOTO yupeskaeHus I enepasibHoit AccamOiien. OHo Haudasio cBoio padoty 1 mas 1950 r. BexeHupl
Ha MPOTSKEHUH JI0TOro BPEMEHU HYKJAIUCh B T'YMAHUTAPHOH NMOMOIIH, [IO3TOMY MaH/IaT HEOJHO-
kpatHo npomsica. C cepeaunbl 1950-X IT. OH pacIMpWIICS OT OKa3aHUs MOMOIIM B SKCTPEHHBIX

CUTYAITUSIX — 0OECTICUeHHUSI ITUIIEH, JKUIbeM, OfIeKJ0M 1 6a30BOI MEIUIIMHCKOM MTOMOIIIBIO — JI0 OoJiee

AKTUBHOM MNOAACPKKHN CONUATIBHOI'O Pa3BUTHA MTAJIECCTUHCKUX 66)KCHHGB[59].

Mannar BATIOP B oTHOIIIEHUM MAJIECTHHCKUX OeKeHIIeB ObUT oripenesieH B Pesomorun ['eHe-
panbHON AccamOnen OOH 302 (IV) ot 8 nekadpst 1949 r. u nocneayomux pe3omonusax. Manaat
BAIIOP B oTHOIIEHNH TepeMelIeHHbIX JIMI ObLT YCTAaHOBJIEH Takke B pe3omonusx [enepaibHO
Accam6nen OOH, B uactHocTH, B Pe3omormu 2252 (ES-V) ot 4 utong 1967 r. CoryiacHO JaHHBIM
JIOKYMEHTaM JIB€ TPYIIIbI MAJECTUHCKUX «TIEPEMEIIEHHBIX JIMI» ObUIH MepeceieHbl ¢ TeppPUTOPUM
[Tanectunsl, okkynuposanHou U3pansem ¢ 1967 r.: (1) najaecTUHLBI — BBIXOILBI U3 9TON TEPPUTOPHH;
u (ii) «masecTuHCKUe OeXeHIbl», ONTyUYHBIIE YOeKHIe Ha 3Toil Tepputopun 10 1967 r. JanHas
TepPUTOPH I OXBaThIBaeT 3amnafHblii Oeper pexu Mopaan, Bkimovyast Bocrounsiit Mepycanium u Cektop
Iaza. PabGouee omnpejieneHne «MajeCTUHCKUX OexkeHieB», mpuHaTtoe BATIOP, ¢ romamMu MeHsIOCH,
HO ¢ 1984 1. OHO 3ByUHT KaK «JIUIIA, YbFIM OOBIYHBIM MECTOM ITpokuBaHus OblIa [TanecTrHa B iepros
c 1 nions 1946 r. no 15 mas 1948 r., 1 KOTOpbIE NOTEPSIM KWIbE U CPEJICTBA K CYIIECTBOBAHUIO B

pe3ynbrate KoHpkTa 1948 r.». Kpome Toro, TaHHbBIE ONpe/ieieHs CTAIU MPEIMETOM TIOIPOOHOTO

M3Y4YEHUs U TOJIKOBAHUS B paMKax OOH!®Y,

BAIIOP npenocrapisier CBOM yCIyr'd HENOCPEICTBEHHO NajieCTUHCKUM OexeHuam. BATTOP
OKa3bIBaeT MOMOIIb OekEHIIaM B HECKOJIBKHMX cepax: 0Opa3oBaTesIbHON, METUIIMHCKOM, COITUAITb-
HOM, a TakKe peayiu3yeT creluaibHble nporpammbl. Huke nmpuBeaeHsl oguiMaibHble JaHHbIE O
yciyraMm, okasbiBaeMbiM BAITOP B BbllieyKka3zaHHBIX ccpepax[61].

[IpenocraBnenue ycayr 6exeHam B cpepe 0Opa3oBaHUs — OHO U3 HanOOJIee BaXKHBIX HAITPAB-
nenuii B iesarenbHOCTH BATIOP. BATIOP BhIzIENsieT CyIIeCTBEHHYIO YacTh CBOEro OrojikeTa Ha 00Y-
YeHue MajieCTUHCKUX OexeHtieB. [1o cocrossauio Ha 30 mioHs 2010 r. O6pa3oBarenbHast MporpaMma
BATIOP Brmouaet 691 mkoiy, 22 000 yenoBek nepconana, 483 000 yuammumxcs.

OcnosHot#1 11enbi0 BATIOP nipu 3T0M sIBNIsSIeTCsl MpeocTaBlieHre OeXeHIIaM COOTBETCTBYIONIUX
3HAHWW W HAaBBIKOB TMOCPEJNCTBOM BCEOOIIEro HavyaabHOro oOpasoBanus. [lomumo mkon BATIOP
TaK’Ke TpeJyiaraeT BO3MOKHOCTHU JasIbHeHIero ooyuenusi. AreHTcTBo BiajgeeT 10 reHTpaMu crenu-
JIBHOTO 00Pa30BaHUs1, KOTOPbIE MPEJOCTABIISAIOT 00pa30oBaTesbHbIE YCIYTH B Pa3IMUHbIX 00NaCTIX
3HaHUS.

Ele oqHYM BaXHBIM HalpaB/IeHHEM SIBJISIETCS MIOOIIPEHKE MTPaB YeJI0BeKa CPeAU MajeCTUH-
CKHX OesxeHIieB. KimoueBble MpOeKThl BKIIIOYAIOT Pa3BUTHE HABBIKOB HEArpPECCUBHOTO OOIIEHHMSI, Pa3-
pelueHrst KOH(IUKTOB, TONEPAHTHOCTH.

BAIIOP mpenyaraer BO3MOXHOCTH OOyUYeHHSI W TOBBIIICHUs KBAIA(DHUKAIMK YIUTENSM, a
TaK:Ke MPEIOCTABIISIET CTUIIEHIUHU /17151 OOyUYEeHHsI B BBICIIMX YUEOHBIX 3aBE/ICHUSX 32 PyOeKOoM.

BAIIOP obecrnieuriBaeT oka3aHue MaJeCTHHCKUM OeKeHIaM MepBON MeIUIIMHCKON TOMOIIN
¥ OTBEYaeT 3a oOecreveHre 3J0POBbIX YCIOBUH KU3HU. OCHOBHBIMU MTPUHIAIIAMY TIPU 3TOM SIBJISI-
I0TCSI:

— ofecrieueHre BCEOOIIEero J0CTyIa K Ka9eCTBEHHBIM BCEOOEMITIONIUM YCITyTaMm;

— MpeJOoTBpaIlieHUe U KOHTPOJIb 3200/1eBaéMOCTH;

— 3alllUTa U YKpeIUIeHHe CEMENHOTO 3/10POBBSI.
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C nomo1pio MporpaMMbl B 00J1aCTH TUTHEHMUYECKOTO COCTOSTHUSI YCJIOBHIA JKM3HU KOHTPOJIH-
pYyeTcsi COCTOSIHUE IMTHEBOM BObI, 00ECTIEUNBACTCS CAHUTAPHAS IPO(MIIAKTAKA ¥ KOHTPOJIPYETCS
COCTOSIHUE JIarepeit OeKeHIIeB.

ITo cocrostnuio Ha uioHb 2010 1. Ha OcHOBE MporpamMmbl (PyHKIIMOHKUPOBAJIO 137 1IeHTPOB nep-
BOU MEJIMITMHCKOM TIOMOIIH, B KOTOPBIX padoTasia 4600 yeqoBeKk MEIUIIMHCKOTO MePCOHANA, a KOJH-
YECTBO IMOCEIIEHUH 3a rol coctaBuiio 11 MiH.

[Tporpamma 1o npeaocTaBIeHUIO MOMOIIH M COLMATBHBIX YCIYT 00ecriednBaeT npsaMoe 1 Koc-
BEHHOE OKa3aHHUEe YCIIYT M0 3allUTe U MpeciiefyeT CleLyIolue Heu:

— coumalibHOE oOecreyeHre 00eJHEBIIMX MaJeCTUHIIEB Ha eXeKBapTaIbHON OCHOBE;

— olecrieueHre pa3BUTHS U CAMOCTOSITEIbHOCTH YSI3BUMBIX KaTeropuii OekeHIeB, 0COOSHHO,
JKEHIIVH, JeTel U 1p.;

— XpaHeHre, OOHOBJIEHHE 3aITCel ¥ IOKyMEHTOB 3aperMCTPUPOBAHHBIX MAJTECTUHCKUX OeKeH-
LIEB.

[Tporpamma peanuzyeTcsi mepcoHaIoM B cocTaBe 712 4esloBeK, a KOJIMYECTBO PACCMOTPEHHBIX
0c000 TsKeNbIX cirydaeB coctarister 73 300.

Eme omnum u3 Hanpasnenuid aesrensHoctd BAIIOP gBnsercss MUKpogHHaHCHpPOBaHME.
[NockonbKy MHOTHE TIPEANPHUATHS HE 3apErCTPUPOBAHbBI O(PUITMATIBHO, TO OHU HYKJIAIOTCSI B 0COOOM
TIO/IXO0/Ie U IOTIOJTHUTETbHOM MOMOIIHM. Takue MpeArpusTUs BKIIOYA0T HEOObIINE OBOIIHbIC JIABKH,
aTesibe, ppIOOJIOBHBIE XO3SICTBA, KOTOPbIE HE MOTYT MOJMYYUTh KPEJUT B KOMMEpPUECKOM OaHKe, HO
BCE K€ B COCTOSIHMM €T0 OIUIaTUTh. B Takux ciayvasx npeanpusatus ¢puHancupyiorcs BAIIOP.

BATIIOP Takxke comeicTByeT pa3BUTHIO MH(PACTPYKTYPHI U Jlarepeid OexeHnes. U3 4,7 miH
MAJIECTUHCKUX OekeHIeB, 3apeructpupoBadHbix BAITOP, nmpubaM3uTeibHO OIHA TPETh KHUBET B 58
MPU3HAHHBIX Jarepsix OexeHneB B Mopaanuu, Jlueane, Cupun, Ha 3anaaHom Oepery peku Mopnan
u B ['aze. B TeueHne HECKOJIBKUX JIET OHU MPEBPATUINCh U3 BPEMEHHBIX «IAJJATOYHBIX Jlarepen»
B IUIOTHO 3aCTPOEHHBIE PAIOHBI.

BAIIOP He ympagisier JlarepsiMi, HO OHO 3aUHTEPECOBAHO B YJIyUIIEHUU KU3HU OCkKEHIIEB,
MpOXUBAOIIMX B HUX. [I1s 3T0oro B 2006 r. crapToBajia nporpamma 1o yjayyllieHuo (pUu3nuecKux u
COLMAJIBHBIX YCJIOBUI OKPYKAIOLIEN CPE/ibl.

BAIIOP Takxke peanusyeT MporpamMmbl OKa3aHHMsl KCTPEHHOM Momoly. 3a nociegHue 60
netr BAIIOP npeanpuHsiio Mepbl IO CMAMYEHUIO MOCIEACTBUIA YpE3BbIYAHBIX CUTYALUil, KOTOPbIE
3aTPOHYJIN OCKEHIIEB.

Henocrarok B padore BATIOP 3akiovaeTcst B TOM, 4TO eMy He ObUIM TpPeIOCTaBJICHBI TION-
HOMOYHMS IO TPEJOCTABJICHUI0 MEKIyHAPOJHOW 3aIUThl MAJECTUHCKUM OeXeHIaM. DTa OTBeT-
CTBEHHOCTH ObLJIA MOJHOCTBIO BO3JIOKEHA Ha TOCyJapcTBa yOEKHMIIA, KOTOpPbIe MPOBOAAT MOIUTUKY
HETIPeOoCTaBIeHUsI CBOETO TPaXkJaHCTBA OekeHIlaM. B TO ke Bpems MaJleCTUHCKUE OeKeHIIb He
oputn BKiIO4eHBl B MaHgar YBKB OOH, a rakxe He momnafgaioT nox aercrsue KonseHmuu o cra-
Tyce OexennieB 1951 r. u [Ipotokona k Hewt 1967 r. MOXHO cienaTh BBIBOJI, UTO BCS AESITETbHOCTD
BAIIOP cBoauTCs TOJNBKO K PErMCTpaliy MajJeCTUHCKUX OeKEHIIEB, MPEeJOCTaBICHUI0 UM Hadopa
OIpe/IeNIeHHBIX YCIIYyT TYMaHUTapHOro xapakrepa. Ho camas rimaBHas npodnema — npodiemMa Mex-
JQYHAPOJIHOW 3alIWThI AJIECTUHCKUX OekEHIIeB B TOM 00beMe, B KakoM oHa mpejctaBisercs Y BKb

OOH Ha ocHOBaHMM €r0 MaH/IaTa WM TOCYJapCTBAMHU, MPEIOCTABISIIOIMME YOSKHIIe, HA OCHOBA-

Hun Koneenuuu 1951 r. u [Iporokona 1967 r., 1o cux nop He pemeHa[62].

Eme ogna npo6neMa 3aKJII0YAa€TCA B TOM, 4YTO MAJICCTUHLBI UMECIOT pa3JII/I‘{Hblﬁ HpaBOBOfI CTa-
TYC B 3aBUCUMOCTU OT BPEMEHU UX IIEPECCIICHUSA N HACTOALIETO MECTA KUTEJILCTBA. ITourn 850 THIC.

nanecruaues'®®! umeror B Hacrosmee BpeMsl U3PanJIbCKOE TpakJaHCTBO. HekoTopbie maieCTUHIIbE
MOTYYMJIA TPaKAAHCTBO psijia CTpaH 3a mpenenamu biamkHero Bocroka. 3 apabckux rocyaapcrs,
MPUHUMABHINX TTAJECTUHCKUX 6C)KGHI_[€B, JIMIIb I/IOPIIaHI/I}I npeaocCraBujia rpaxJaaHCTBO 3HAYHUTEIIb-
HOMY MX yMciy. [IpaBoBO# cTaTyc OCTa/IbHBIX MaJIECTUHIIEB OKA3aJiCcs, IO MEHbIIEW Mepe, Heolpe-
JEJICHHBIM, YTO IIOCTAaBMJIO MHOT'X M3 HUX B TSXKEJIOC ITOJIOKECHUE.
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[ManecTuHIpI, UMEIOIME W3PAWIILCKOE TPaKIAHCTBO, SIBJSIOTCS BO MHOTHX OTHOIICHHSIX
«TpakJlaHaMH BTOPOTO COpTa». YpPOBEHb 0Opa30BaHMs, KaYeCTBO >KU3HH, YPOBEHb 3aHSTOCTH U
COIMAIHOTO OOECIieueHrsi — Bce 3TO B LIEJIOM Ha MOPSAIOK HUKE, YeM Il OCTaJbHOIrO Hacese-
Hus. [lanecTuHIbl, TPOKUBAIOIIME Ha OKKYTUPOBAHHBIX TEPPUTOPUSIX, UCTIBITHIBAIOT ellie OOJbIIue
TPYIHOCTH. B TeueHue MHOTUX JIeT OHM HaXOISATCS B MOJIOKEHUU 3aKJIIOYEHHBIX, B OTHOIIEHUN HUX
JENCTBYIOT KECTKHE OrpaHMUYEeHUsI B OTHOLICHUM TPYHOYCTPOMCTBA, JIOCTyNa K 3eMJie M rocyiap-
CTBEHHBIM yCITyTraMm, Ha CBOOO/y TIepeIBIKEHHSI M OCYIIIECTBIICHHE APYTUX MpaB yesoBeka. CornacHo
nokiangam Kommccun OOH mo mpaBam yesioBeKa MaJIeCTHHIB HA OKKYIMPOBAHHBIX TEPPUTOPHSIX
YacTo MOABEPraloTCs KOJUIEKTUBHBIM HaKa3aHUsIM, UTO SIBJISIETCsl HapylieHueM KeHeBCKMX KOHBEH-
uui 1949 r.

Ha nanectunieB, mpoXuBaiONMX B apaOCKUX rOCYJapCTBax, PaclpOCTPAHSIOTCS MONIOKEHHUS
Kacabnankckoro rpotokosna 1965 r., cornacHo KOTOpoMy MOIMUCABIIINE €ro TOCyAapcTBa 00sI3YI0TCS
coOMOAaTh B OTHOIICHUH TMAJECTUHIIEB TIPABO HA TPy, CBOOOAY MEpeABMKEHUs KaK B Ipeaenax
COOTBETCTBYIOIIMX CTPaH, TaK U MeXIy apaOCKUMM roCyAapcTBaMH, a TaKXkKe OCYIIECTBISTh B MOJ-
HOH Mepe Bce MpaBa, KOTOPIMU MOJIB3YIOTCS TpaxkjaHe rocygapctBa npoxkuBanusi. OJHaKO B CBSI3U C
TEeM, UTO apaOCKHe rocyJapcTBa MPUAaBAId OrPOMHOE 3HAUSHUE COXPAHEHUIO HAIMOHAJIBHOM caMo-
OBITHOCTH TAJIECTUHIIEB Y MOAACPKUBAIN UX TPEOOBAHUE O CO3aHUU COOCTBEHHOTO HA3bIBAEMOTO
roCy/1apCTBa, 3TH MpaBa OrPaHUYMBAJIVMCH JIMIIb MPEIOCTABIEHUEM I'pakJIaHCTBa. TeM He MeHee B
TIOCJIeJHUE TO/IbI, BCIEACTBIE KOH(IMKTA MEK/Ty MaJeCTUHCKUM HAIIMOHAIMCTUYECKIM JIBHKEHUEM
Y TIPaBUTENILCTBAMU apaOCKUX TOCYJapcTB, 0ObEM MpaB MaJeCTUHIIEB COKpaTwicsa. B pesynbrare
JIMIIb HEMHOTHE MAaJIECTUHIIBI NMEIOT CErofiHsl B apaOCKUX rocyJapcTBax rapaHTHPOBAHHOE IMPABO
HAaXOJWTHCS B TOCYIAPCTBE MPOXKUBAHMUS.

3HaunTeNIbHBIE TPYTHOCTH BO3HUKAIOT Y MHOTHX MAJIECTHHIIEB MIPY Mlepee3/1ax, MOCKOIbKY IS
HUX He ObLTM pa3padOTaHbl TUIIOBBIE MTPOE3/IHBIE JOKYMEHTHI. DTH JIOKYMEHTHI ObIBAIOT Pa3IMYHOTO
BUJIa B 3aBUCHMOCTH OT CJIeyI0IuX (paKTOPOB: TOCYIApCTBA MPOKUBAHUS, ATl IPUOBITHS, CeMEN-
HOTO MOJIOKEHUS M HAJIMUUS CPEJICTB K CylllecTBOBaHMIO. [lasiecTHHIIaM Takke MOXeT ObITh OTKa3aHO
B IIpaBe MOBTOPHOTO BbE3[a B FOCYAAPCTBO, I1Ie OHU POOMIINCH, €CII CPOK AEHCTBHS MPOE3THBIX
JIOKYMEHTOB HCTEK, TIOKa OHM HaXOAWJIKCh 32 €ro MpeeIaMu.

B cBs13u ¢ HeonpeneaeHHbIM MTPABOBBIM CTATYCOM TAIECTUHCKUE OSKEHIIBI B 0COOO0M CTENeHH
TMIO/IBEPXKEHBI BhICBUIKE. Hampumep, Te U3 HHX, KTO MPOXHUBAeT B cTpaHax [lepcHacKoro 3anvBa u
JIuBuM, 324aCTyI0 PACCMATPUBAIOTCS KaK TPYISAIIMECS-MUATPAHTbI, TPYA STOM MperosiaraeTcs ux oes-
YCJIOBHOE BO3BpAILICHUE B TOCYIAPCTBO YOEKMUIIA HE3AaBIUCUMO OT CPOKa MPOKUBAHUS M TPYAOBOTO
craxka B Apyroil crpaHe. [lonoOHast ys3BUMOCTb CTala OYEBHUAHOW BO Bpems Kpusuca B [lepcua-
ckoMm 3ammmBe 1990-1992 rr., korna okoso 350 ThIC. MANTECTUHIIEB OB B IPUHYIUTEILHOM MOPSIIKE
Boiciianbl U3 KyBelita u apyrux crpas [lepcuackoro 3anusa.

B Hanmenee 6e30macHOM MOJIOKEHMH HAXOIATCS TTAJIECTUHIIBL, TPOKUBaoIHe B cektope ['a3a,
MHOTHE U3 KOTOpBIX Oexan Bo Bpemsi KOHPIUKTOB 1948 u 1967 rr. Korga 'a3a Haxoamnachk mnox
yripasieHreM Erunra, najaecTUHIIAM BBIIABTH €THIETCKUE JOKYMEHThl. OIHAKO Ha MIPAKTHKE 3TH
JIOKYMEHTbI OKa3aJIMCh MAJIOTIPUTOAHBIMU TIpH Tiepeesax. Jluna, 6exasive B MlopnaHuio, Oy YrIun
JIOKYMEHTBI, KOTOpbIE TMOAJIekKaT MPOAJICHHIO KakIble IBa rofa M He SIBJISIOTCS MOATBEPKICHUEM
IpakIaHCTBA TOTO TOCYAAPCTBA.

B 2007 r. BAIIOP nHauano BceoObeMIOIIyI0 pepOpMy B YETHIPEX OCHOBHBIX OOJACTSX:

yIIpaBJIeHHE YeIOBEUECKUMH pecypcaMu, MPOrpaMMHOE YIIPaBJI€HUE, OPraHU3allMOHHbIE TIPOLIECCHI,

JIMACPCTBO U ynpaBJ'ICHI/IC[64].

Ha ceropusinwmii nens non manaatom BAITOP naxoautcst npuOIu3uTesbHO 4,8 MITH YeIoBeK.

Craructuka o konuyectBe OexeHiieB, KoTopsiM BATIOP okasbiBaeT nmomoiiis 1o coctosiHuio Ha 30

utoHs1 2010 r., npuBeaeHa B Tadmmie ke 0,

PaiioH nessTeJJbHOCTH
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Odunnanbublie Jgareps
3aperncTrpupoBaHHbIe O€KeHIbI B Jarepsx
3aperncTpupoBaHHbIe OeKeHIIbI

HNopnanus
10

346 830
2004 795

JIuBan
12

226 767
427 057

Cupus
9

129 457
477 700

3anagHeiii Geper
19

200179

788 108

I'aza

8

514 137
1122 569

Hroro
58

1417 370
4 820 229

Takum o6pazom, podiieMa BHIHYkICHHON MUTPAIlMY HA YHUBEPCATBHOM YPOBHE PEIacTcs B
ocHoBHOM B pamMkax OOH. Co3gaHHblii J18 JaHHBIX 1iefiei cnetalibabiid oprad — Y BKB OOH - co
BpEeMeHEM MPHOOPEIT I0CTATOYHO IMUPOKYI0 KOMIIETEHIINIO, BKJIIOYAIOIITYIO:

— OEKEHIIEB;

— JIUII, UIIYIIAX YOSKUIIIe;

- JITIBC;

— penarpuaHTOB;

— jmry 6e3 rpakJaHCTBaA.

Bce 3tM kareropum, 3a WCKJIOYEHUEM JIUI] Oe3 TpakJIaHCTBA, OXBATHIBAIOTCS TMOHATHEM
«BBIHYXJICHHBIA MUTPAHT», KOTOPOE HE TONYYWJIO TPABOBOTO 3aKPEIUICHWS B MEXIyHapOJHOM
npaBe (Kak ¥ MOHSATHE «BBbIHYXKICHHAS MHIPAIMsl»), OJHAKO OTHOCHTCS K CHTYAllMM, KOTJa JIMIIO
BBIHYK/JICHO TOKMHYTh CBOE€ MECTO JKUTEJIbCTBA HE TIO CBoel Boje. Jluiia 6e3 rpaxkIaHcTBa MOTYT
CUUTATHCSI BBIHYKICHHBIMHA MHUTPAHTAMU, €CJTH TAKKe MOATAIAIOT MO OTHY M3 BHIIIETIEPEUNCICHHBIX
KaTeropui.
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OCHOBHBIMU M€ IyHAPOJHBIMU COIJIAIIEHNUSIMUA Ha YHUBEPCAJIbHOM YPOBHE, PETYJIMPYIOILIMMU
CTaTyC BBIHYK/IEHHBIX MUTPAHTOB, B YaCTHOCTHU O€KEHIIEB, sABJIAI0TCS KOHBeHIUs 0 craryce OexeH-
ueB 1951 r. u [Ipotokon k Heit 1967 r. Eciiv BBIHYKEHHBII MUTPAHT SIBJISIETCS] OJHOBPEMEHHO araTt-
PUIOM, TO Ha HETO Tak:Ke PaclpoOCTPaHSIOTCs COIVIAllleHus, Kacatomuecs: oesrpaxaaHcTsa: KoHpeH-
1us o craryce anaTpuaoB 1954 r. u KonBenuus o cokpamenun 6esrpaxganctsa 1961 r. [IpaBoBoe
TOJIO’KEHHUE JIPYTUX BBIIEPACCMOTPEHHBIX KaTETOPUI OIPEEIsSeTCss B OCHOBHOM HOPMaMH «MSITKOTO
npaBa».
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§ 2. Mexk1yHapoaHOe COTPYAHUYECTBO roCyJapcTB
B 00J1aCTH 3alIUTHI IPAB BbIHY:K/1€eHHbIX
MHUTPAHTOB HA PETHOHAJLHOM YPOBHE

[No pa3HbIM IpUYMHAM MOTOKM OEKEHIEB MPOJOIKAIOT TOCTOSHHO BO3HHUKATh B PA3IMYHBIX
pernoHax mMupa. YtoOsl peluTh 3Ty MpoodieMy, MeXAyHapOJHOrO COTPYAHMUYECTBA TOCYAAapCTB Ha
YHHBEPCAJIBHOM YpPOBHE OKa3aJloCh HEIOCTATOYHO. B CBA3M C 3TUM B pamKax psjia pervoHasb-
HBIX MEXIyHApPOIHBIX OpPraHU3aluil ObUTM MPUHATH MEXIYyHAPOIHO-TPABOBBIE aKThl, PEryIUpPYIO-
e Pa3MYHble aCTEKThl BHIHYKAEHHOW Murpaiuu. IIpy yem peub UAET HE TOJBKO O OeKEeHIIax.
Me:xayHapoHOE COTPYIHUYECTBO TOCYJAPCTB Ha PETMOHAIBHOM YPOBHE MO3BOJMJIO Pelarh Mpo-
OemMy BBIHYXJEHHBIX MUTPAHTOB Oosee 3(PHEeKTUBHO.

PernonanbHble MeskIyHapOAHBIE OpPraHW3allMy SIBJISIOTCS BAXHBIM 3BEHOM B IVI0OATBbHOM
CHUCTEMe MeXIyHaponHoi 3amuThl 6exentieB. Cpeau Hux Adgpukanckuii Coos (panee — Opranu-
3auus Adpukanckoro Enuncrsa), Opranuzaims Amepukanckux rocynapers (OAT), EBponeiickuii
coo3 (EC), Coser Epponn (EC), Opranuzanus no cotrpyaHuuectBy u 6ezomacHoctu B EBpore
(OBCE), Conpyxectso HezaBucumbix I'ocynapcrs (CHI') u op.

B 1969 r. B pamkax Opranuszanyy apprKaHCKOro equHCTBa Obula npuHsaTa KonBeHus, pery-

JMpYIoIas KOHKPETHBIE acreKThl mpooOieM OexenlieB B Adpuke. [loamucanuio 3Toro JOKyMeHTa

npeamecTBoBaIa OoJIbIIast IIOAroTOBUTE/IbHAA pa60Ta [66].

OCHOBHOW OTJIMYUTENHFHON OCOOEHHOCTHIO JaHHOW KOHBEHIMM SIBIISIETCS] pacIIMPHUTETHHOE
OIpejieNieHre TIOHSTUsT «OekeHel», c(POPMYJIMPOBaHHOE B CT. | JAHHOTO MEXIyHApOIHOTO JIOTr0-
Bopa. OHO OBLIO JOTIOJTHEHO HOBBIMH OOCTOSITENIbCTBAMM, BBIHY K JAIOIIMMH JIUIIO CTaTh OSKEHIIEM —
«BHEIIIHSIS arpeccusi, OKKYMaIys, THOCTPAHHOE TOCTIOICTBO MJIM COOBITHS, CEPhE3HO HapyIIAIOIINe
nyOJIMYHBIN MOPSJIOK KaK B OMPEAENIeHHON YacTH, TaK U BO BCEW CTpaHe MPOUCXOXKICHHS MITH TPax-
JaHCTBA JTAaHHOTO JIULIA».

BasxnpIM siBnsieTcs ¥ TOT hakT, 4to B KOHBEeHIMYM npr3HaeTcst HEOOXOOUMOCTh TYMaHUTAPHOTO
noaxoza K rnmpodneme OexeHIleB. B Hell yka3piBaeTcs, UTO MpelocTaBiIeHe yOexKuINa sBIIsIeTCs MUp-
HBIM ¥ TYMaHUTapHBIM aKTOM M HE PAaCCMaTPHBAETCsl KaK HEeAPYKECTBEHHBIN aKT CO CTOPOHBI KAKOTO-
60 rocynapcTa — wieHa A(QprKaHCKOTO Colo3a.

BakHBIM pe3ysIbTaTOM PEerMoHAIBHOIO COTPYJHMYECTBA B A(pUKe SBIIOCH co3ianue Adpu-
KaHCKOM KOMFMCCHH TIO0 TIpaBaM YesIOBeKa M HApOIOB, COOMpAIoIIeiicss Ha 3aKpPBIThIE 3acelaHusl U
paccMaTpHBaloIIei COOOIIEHNsI O IPYOBIX HapyIIeHHX MpaB yenoBeka. Co3iaHue ogoOHOro peru-
OHAJIbHOTO KOHTPOJIBHOTO OpraHa 3a COOJIOGHWEM [OrOBOPOB, PETYJIMPYIOLIMX IpaBa YeloBeKa,
CIIOCOOCTBYET BBHIIIOIHEHHIO FOCY/IApPCTBAMH PETrMOHA TOJIOKEHUI MEXyHAPOJHBIX COMIAIIEHUH 10
npaBaM 4YesoBeKa 1 OeskeHueB. [JoMIMMO 3TOro KOHTPOJIBHOTO OpraHa KOHTPOJIEM 3a COOJTIOICHUEM
HOPM MEX/IyHapOJHbIX COIJIAILIEHU 3aHUMAETCSl HEMOCPEICTBEHHO A(PUKAHCKUIA COI03 671,

Borpoc 0 HEOOXOOMMOCTH OKa3aHWsI TOMOINM Pa3JMYHBIM KaTeropusiM BbIHYKIEHHBIX
MUTpaHTOB B Adpuke Obul MOOHAT MekIyHapoIHON KOH(epeHIuen Mo BOmpocy o O6eJICTBEHHOM
MOJIOXKEHUM O€KEeHIIeB, PeraTpUaHTOB U TMEePEMENICHHBIX JIMI] B I0)KHOM YacTh A(pHKH, COCTOSIB-
mrericss B Ocno 22-24 aprycra 1988 r. [Ipemyiokenue o nmpoBeeHUM JaHHOW KOH(epeHIMU ObLIO
nogaepxado ['enepanpHoit AccamoOneeir OOH. Ilensmu koHdepeHIu, cpeau Mpovero, sBJISIOCh
MIpUBJICYEHNE BHUMAHUS MEKIYHAPOJHOTO COOOIIECTBA K MpodnemMaM OeKeHIIeB, pernaTpuaHToB U
TMepeMEICHHBIX JIUI] B JIEBATH CcTpaHax: AHrosne, borcane, Jlecoto, Manasu, Mo3amoOuke, Ca3u-
nenye, Tanzanuu, 3amoun u 3umobadBe. B xone KoH(pepeHIH MPeArnoarajoch OrnpeaeauTb OCHOB-
Hble TIPUYUHBI BHIHYKJIEHHON MHUI'PAIlMU HACEJICHUsI B PETHOHE, a TaKXKe ONpeeMTh UX SKOHOMHU-
YecKue, COIMalbHble U TyMaHWUTApHbIE MOTPEOHOCTH, MPOOIeMbl M MOTPEOHOCTH MPUHUMAIOIINX
ux crpaH. Kpome toro, mo uroram padbOThl KOH(DEPEHIIMU €€ YIaCTHUKH JIOTOBOPHITUCH chopMy-
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JIMPOBATh W MPUHATH JEKJIapaluio M IUIaH AEUCTBUM 0 TYMaHUTAPHOMY BMEIATENIbCTBY B JIaH-
HOM perroHe. B xone koH(pepeHIn ObUIM 3aTPOHYTHI TAKME BOMIPOCHI, KaK MPUYMHBI BHIHYKIEHHOM
MMMHTPAIMY HACEJIEHHsI; OKa3aHUe TIOMOIIIM BhIIIEYKa3aHHBIM KaTerOPHM JIMII U UX TOTPeOHOCTH;
OKa3aHHe MMOMOIIM ToCyJapcTBaM YOeKHINa U/WIM rocyaapcTBaM, MPUHUMAIOIIUM TepeMeIeHHBIX
JIULL; TIOMOIIb B YPE3BbIUANHBIX CUTYALMSIX U IOMOLIb Pa3BUBAIOIIMMCS CTPaHaM.

Hexnaparus u [1nad IefcTBUI MO BOMPOCY O OEJCTBEHHOM IOJIOKEHUN OCKEeHIIEB, peraTpu-
AHTOB M TIEpEMEIIIeHHBIX JIUI] B 10;)KHON yacTi A¢puku Obutn puHATH 24 arycra 1988 r. B lekna-
patuu 66U chOPMYITUPOBAHBl OCHOBHBIC TTPUYMHBI BBIHYK/IEHHOW MUIPALIMU HACEJICHUSI B PEru-
OHE, MPUHATH OCHOBOIOJIATAIOIINE PUHLIMITBI TYMaHUTAPHOW TOMOIIM, TOAYEPKHYTA CBSI3b MEXKIY
OKa3aHUEM MOAJEPKKH, BO3MELIeHUEM yIepOa 1 MOMOLIBIO0 Pa3BUBAIOIIMMCS CTpaHaM, chopMy.Iu-
POBaH ¥ 3aKperuieH PUHIIUI «pacripeaeneHns OpemeHn» («burden-sharing» principle).

Briepsbie B MexayHapoaHOU npakThke rocygapcrsa AC MpUHSUIM pellieHne O CO3aHUU CBOEr
COOCTBEHHOM CHCTEMBbI MEKIYHAPOJHOU 3aIUTHI JIULI, TlepeMeleHHbIX BHYTpH cTpansbl (JITIBC), Ha
OCHOBE Me:KJyHapOAHOTO A0ropopa. OCHOBHBIMM IPUUYMHAMU BHYTPEHHUX NepeMellieHnid B Agprke
SIBJISIIOTCSI. BOOPYXKEHHbIE KOH(JIMKTBI, a TaKKe MPUPOAHBIE OCACTBUS W peaslu3alvsi CTPOUTEIIb-
HBIX TIPOEKTOB. IMEHHO Mo3TOMY rocyIapcTBamMy JAHHOTO KOHTUHEHTA MpeIpUHUMAIOT HanOosiee
aKTHBHBIE IIar¥ TIO TIOMCKY U BBIpAOOTKE pelleHri B 0OJaCTU 3allUThl MpaBa JaHHOW KaTeropuu
BBIHYKJIEHHBIX MUTPAHTOB.

B pamkax padotsl MexayHaponHOi KoH(pepeHu no paiiony Benukux osep B Adpuke 15

nexadps 2006 r. 6b11 puHAT [TakT 0 Ge30MacHOCTH, CTAOUIBHOCTH M Pa3BUTUH B paiioHe Bennkux

03ep[68]. Crarpa 12 IMakra npexycmarpusaer npunathe IIporokona o sorpocy 3amutsl JIIIBC n

OKa3aHHrA UM IMOMOIIHU, COITIACHO KOTOPOMY IrocynapCTBa, Cpe€aur MMpoyvero, IppuHUMaloT Ha ce0s1 004-
34aTCJIBCTBO 110 UMIIJIEMECHTAI P}’KOBOILHH_II/IX MPUHIMIIOB 11O BOIIPOCY O NIEPEMECIIICHUN JIMI BHYTPU

crpanbl 1998 r. (nanee — PykoBogsiye NpuHIMIB) B HALIMOHAJIbHOE 3aKOHOAATENLCTBO. B 2006 1.

[Tpotokomn ObLT HpI/IHHT[69], a B 2008 r. on Bctynua B cuity. Opnako [lakt (11 [Tpotokon) Obin patu-

curpoBansl Beero mmib 11 rocymapcrBamu — y4acTHUKaMU KOH(DEPEHIIMU U JIEHCTBYET, TAKUM
oOpa3oM, Ha cyOpernoHaibHOM ypoBHe. B IIpoTokose mpemycMoTpeHa IOCTaTOuHO Yy3Kasl 1ellb —
UMIUIEMeHTalsi PyKOBOASIIIINX MPUHITUIIOB B 3aKOHOAATEILCTBO FOCYAAPCTB — y4acTHUKOB [IpoTo-
kosa. [1o 3TumM nmpuYmHaM JaHHBIA MEXyHAPOIHbIA JOrOBOP HE MOXKET CTaTh OCHOBOIIOJIATAIOIIM
nokymeHnToMm Juis 3auThl JITIBC B Adpuke.

Hao6opot, KonBenist AGprKkaHCKOTo cOl03a O 3allIyTe JIHI, IepeMeIleHHBIX BHYTPY CTPaHBI,
¥ OKazaHuM UM romon B Adpuke ot 23 oktsa6ps 2009 r., ecinu ee paTuULIMpPYIOT BCE CTPAHBI —
yiieHbl ApPUKAHCKOTO co103a, OyJeT pacrpocTpaHsaThes Ha 53 rocygapcerea. Takum oOpaszom, Kon-
BEHIMS TPeJCTaBisieT coOOOM NOKYMEHT, KOTOPhIM Oy/eT JeHCTBOBAaTh HA PETMOHAJBHOM YPOBHE.
KonBeH1us cocTout u3 mpeamOyIibl, coaepKaiieil 00s3aTeIbCTBO FOCYIAPCTB MO COOMIOACHUIO TIPaB
JITIBC 6e3 kakoi-1mb0 TUCKpUMMHALIMK; U 23 cTaTeil, KOTopble coepkar onpeneieHus (cT. 1),
BKovaomue onpenenenue JINBC, cooTBeTcTByIOIEe MOMOKEHUSIM, PYKOBOISAIIUX MPUHIIMIIOB;
nenert (ct. 2); oos3aTenbeTBa rocyaapets (cT. 3—5, 9—13); oOs13aTenbeTBa MEKAYHAPOAHBIX Opra-
HU3ALWI ¥ TYMaHUTAPHBIX YUpekaAeHUH (CT. 6); 00s13aTenbCTBa BOOPYKEHHBIX Ipyn (CT. 7); 00si3a-
TeJbCTBA A(PPUKAHCKOIO o103 (CT. 8); KOHTPOJIbHBI MeXaHU3M (CT. 14); 3aK/II0UUTENbHBIE TIOJIO-
xenus (ct. 15-23).

e KoHBeHIMM COCTOAT B TOM, YTOOBI Pa3BUTh U YKPETTUTh PETHOHAIBHbIC U HAIIMOHAJIBHBIE
MepHl ISl yCTPaHEHUsI OCHOBHBIX MPUYMH BHYTPEHHETO MepeMelleHts]; CO3aTh MPABOBbIE PAMKH
IJIsl TIpeOTBpAILICH!s] BHYTpeHHero rnepemerieHust u i 3amuTel JIIIBC, a Takxke 1isi moucka
JOJATOCPOYHBIX pelIeHri MpoOJIeMbl; 3aKPEnHTh 00s3aTebCTBA TOCYJAPCTB, a TaKke BOOPYKEH-
HBIX TPYIIT U HETOCYIAPCTBEHHBIX CYObEKTOB B OTHOIIIEHUM BHYTPEHHETO TIepEMEICHUsI U 3aIlUThI
JITIBC.

OnHOM U3 MOJIOKUTENTBHBIX YepT KOHBEHIIUM SBJISAETCS JOCTATOYHO IIUPOKHIA IIepeYeHb OCHO-
BaHUW BHYTPEHHEro IepeMelIeHus], KOTOPbId BKJIIOYAET MPUPOAHBIE OEICTBUs, aHTPOIIOTEHHBIC
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KaTacTpobl, M3MEHEHNe KJIMMaTa, OCYIIECTBIEHHE TPOEKTOB B oOnactu pazutus. Crenyer oOpa-
TUTh BHUMaHHUe Ha TOT (bakT, YTo B KOHBEHIIMM HE HCTIOB3YeTCs TIOHSATHE «IITUPOKOMACIITAOHbIC
MIPOEKTHI B 0OJIACTH Pa3BUTHS», B OTNIMYKE OT PykoBogsAumx npuHIMIioB u [IpoTokosna mo Bompocy
sauwmtel JITIBC u okazanus uM nomoiny. BMecto Hero ucnonb3yeTcst TEpMUH «IPOeKT». Takas op-
MYJIMPOBKA MpPE/CTaBIIsIeTCs Hanbosee yIauHou, MOCKONIbKY SIBJsieTcsl OoJiee MIMPOKOM, UTO YIpo-
11aeT mpuMeHeHue noJyioxkeHnii KoHBeHIIMM Ha MpaKTUKe U ee TOJKOBaHUe.

HecomHuenubsim noctronHcTBOM KOHBEHIIMY SIBJISIETCS M BHYIIUTEIBHBIA 00BEM 0053aTe/IbCTB
rOCy/IapCTB, KOTOpPBIE JEJATCS Ha 00sI3aTesIbcTBA OOIEro XapaKkTepa; 00s3aTesbCTBa, Kacalolrecs
3aIIUTHl OT BHYTPEHHETO MepeMeIleHHsT; 00sI3aTeNIbCTBA, KACAIOIIMECS 3alUThl U TIOMOIIH; 00si3a-
TEJIbCTBA, KACAIOIUeCs 3alUTHl B XOJIc BHYTPEHHETO MepeMeIleH s ; 00sI3aTeIbCTBA B CTydae BHYT-
PEHHEero NepeMeIleHus B CBSI3U C OCYLIECTBIIEHUEM ITPOEKTOB; 00SI3aTeNIbCTBA, Kacaloluecst BO3Bpa-
IIIeHU s, UHTETPalliy WU TepecesieHrs; 00s13aTeIbCTBA 110 BHITIIaTe KOMIIEHCAIIMH; 00s3aTe/IbCTBA
0 PerucTpanuu.

OpHuMK U3 BakHBIX MojioxkeHuil KonBeHiuu sipastiorest m. 5 ¢r. 4 u . 5 cr. 11, 3akperuis-
I0lMe 00s3aTeNIbCTBA TOCYJAPCTB MO OTHOIICHUIO K COOOITeCTBaM, KOTOPBIE HAXOISATCS B 0COOOM
3aBUCUMOCTH OT CBOUX 3eMeJIb M MpUBsA3aHbl K HUM. OJIHAKO ToCyJapCcTBa JOKHBI MTPEIOCTaBIISITh
UM 3alUTY OT NepeMEIIEHHS B ClIy4ae, €CIM He 3aTparuBaloTcsl IEPBOCTENEHHbIE TOCYAaPCTBEHHbIE
uHTepeckl. [laHHast (hOpMyIMpPOBKa sIBJIsIeTCS O0Jiee MATKOM 0 CPaBHEHUIO, B YaCTHOCTH, ¢ [IpuH-
uunoM 9 Pykopoasimx npuHunoB U 1. 1 ¢) cr. 4 [IpoTtokosa mo BOIpocy 3aluThl JIMlI, IlepemMe-
IIIEHHBIX BHYTPH cTpaHsl, 2006 T. 0 CrIeIUaIbHOM 3aIUTe TAKUX COOOIIECTB. B ciiyyae Bo3BpaIieHus
COOOIIECTB 3aHUMAEMble UMM paHee 3eMJIM JIOJKHBI ObITh UM OeCIPErnsITCTBEHHO BO3BpAIIIEHBI.

OcnoBHOM ak1ieHT B KoHBeHIMYU fenaetcs He Ha oObeMe nipaBoBoro craryca JITIBC, a Ha mex-

AYHapOJHbIC 00s13aTeIbCTBA rocyaapcCrs. 310 CJIIEAYET OTHECTU K OJHOMY M3 HEJOCTATKOB JAHHOI'O

MEKAYHApPOAHOIO OOroBOpa. O)IHaKO OOJIBILIMHCTBO IOpUCTOB 701 BBIACJIAIOT APYIru€ OCHOBHBIC HEIO-

cratku Konsenuuu. Peub uer o Tom, 4To 3aKperieHHoe B KOHBEHIMM MOIOKEeHUe O HeIUCKPUMHU-
HAIIUY SIBJISIETCS CJIMIITKOM Y3KUM U HE COAEPKUT JOCTATOUHOTO KOJIMUECTBA OCHOBAHUIA, IO KOTOPHIM
3ampelleHa qUcKpruMuHaiusa. Bmecre ¢ Tem B npeamOysie KoHBeHIMM rocygapcTBa MOATBEPIK/AAI0T
CBOIO TIPUBEPKEHHOCTh MpUHIMITY 3amuThl npa JINIBC 6e3 muckpumMuHaimm modoro poxaa. Cre-
AyeT, OIHAKO, COTJIACUTBCS C KPUTUUECKUMU 3aMeYaHUsIMU, CBSI3aHHBIMU C OTCYTCTBUEM B JAHHOM
JOKYMEHTE MoJyIoxkeHus1 0 ToM, 4to JITIBC nonb3yoTcs Temu ke npaBamu, 4To ¥ APYyTUe JIMLA B COOT-
BercTBytouieM rocyaapcrse (Ilpunuun 1, n. 1 PykoBonsimyx npuHIMIOB).

KoHBeHIIMs 3aKkperuisieT 00s3aTeIbcTBa HErOCYJapCTBEHHBIX CYOBEKTOB, KOTOPbIE HE MOTYT

CTaTh €€ Y4aCTHUKAaMU, B YaCTHOCTH B CT. 7. Co cBoent CTOPOHBI I[O6aBI/IM, YTO €CJIM TOJIKOBATb JaH-

HYIO CTaTthio ¢ yuerom 1. 11 c1. 5 KOHBeHLII/II/I[71], TO MOXHO YTBEPKIATh, YTO PEUb UJAET CKOpee

00 00s13aTeNIbCTBE TOCYAAPCTB HE JIOMYCKATh YKa3aHHBIX B KOHBEHIIMM HapyIlIeHUH, COBEepIIaeMBbIX
BOOPYKEHHBIMH T'PYTIIIAMHU.

KonBeHuus He npenycmarpuBaeT 3p@EKTUBHBIX MEXaHU3MOB KOHTPOJIS 32 €€ UCIIOTHEHUEM.
CornacHo pacrnipocTpaHeHHOMY MHeHuI0 Kongepenus rocynapctB — yyactHuKoB KoHBeHLMM He
MOKET CUMTATHCS TAKUM 3(PHEKTUBHBIM MEXaHU3MOM.

Hecmotps Ha BbleykazaHHble HenocTaTkd, KoHBeHLusi A(QpUKaHCKOro coro3a O 3aluTe
JIIIBC u oka3aHuu um nomouiy B A(Qppuke sIBJISIeTCS] BKHBIM I11arOM B 3aKPEIJIEHUHU I0PUINYECKU
o0s3atenbHBIX HOpM 0 3ammute JINIBC Ha MeXyHapOIHOM YpOBHE.

[TpoGnema 3ammThl OEkKEHIIEB 3aTPOHY/IA U AMEPUKAHCKHI KOHTUHEHT. Ha MexyHapomHoit
KOH(pepeHIH 1o npodiemMe IeHTpaJTbHOAMEPUKAHCKHUX OexeHlieB B I'Baremane B 1989 r. takxke
ObLIO OOpaIleHO BHUMaHUE Ha TIOJIOXKEHUE JIUI], TIepeMEIIeHHbIX BHYTPH cTpaHbl. PereHne npose-
CTH IaHHYI0 KOH(pEPEHIIMIO OBUIO MPUHSTO B CBS3U C HEOOXOAMMOCTBIO PEIIeHHsI IPoOieM OeKeHIIEB
U nepemenieHHbIX Ul B LlentpansHoit Amepuke. Eme B 1987 r. B I'Batemane Ha coBeljaHuu Ha
BhICcIeM ypoBHe Dckumysac 11 6puto moanucano cornamenue «I1yTu ycTaHOBIEHUS POYHOTO U CTa-
ownpHOro Mupa B LleHTpanbHoit AMepuke». Pa3zen 8 cormnareHusi BO3IOXUI Ha TOCyAapcTBa 00s1-
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3aTeJIbCTBO MPEJOCTABIISATH 3AIIUTY M MOMOIIIb OeKeHIIaM U TIepeMEIICHHBIM JIMLIAM, TIOSIBUBIIIUMCS
B pe3yJIbTaTe PErvOHAIBHOIO KPU3UCa, B OCOOEHHOCTH B TOM, YTO KAacaeTcsl 3ApaBOOXPAHEHHUS,
o0pa3oBaHMsl, TPYAOYCTPOMCTBA M OE30MACHOCTH M, KPOME TOTO, CIIOCOOCTBOBATh UX penaTpualiu,

TMepecesICHUI0 UK MePEeMEIISHHIO, TIPH YCIIOBHUH, UTO JAHHBIE ISHCTBUS SBJISIOTCS JOOPOBOJIBHBIMU

2
U OCYHICCTBJIAKOTCA C YYETOM HHAWBUAYAJIBHbIX 00CTOATEJILCTB 7 ]. HcnonnurenbHas KOMMCCHUA,

CO3JaHHasd B COOTBETCTBHMM C COITIAICHUEM, ITOCTAHOBUJIA CO3JATb ITopkomuccuio 10 BOIIpOCaM
6C)KCHLICB " NEPEMEIICHHBIX JIUI B COCTABC Hpe,HCTaBHTCHCfI CTpaH HCHTpaJIbHOfI AMepI/IKI/I, YTOOBI
HU3y4YUTb U PCKOMCEHAOBATH ITYTU CO,I[CfICTBPIH 1 00JIErYeHus IIO6pOBOJ'ILHOﬁ penarpualm, a Takxe
MEXaHU3MbI PETUOHAJIBHOT'O COTPYAHNYECTBA U COBMECTHBIC C MCKIAYHAPOIHBIM COO6IJ_[CCTBOM neﬁ—

creusl . Takum o6pazom, KoHdepeHrius mo mpodieme 1eHTpaibHOAMEePUKAHCKUX OeKeHIIEB Mpe/l-
CTaBJIsiIa COOOH elle OIHY BO3MOXXHOCTB JJIsi OOCYK/IEHUs YKe MPUHATHIX U pa3paOOTKH HOBBIX
MEXaHU3MOB COTPYJHUYECTBA MO BOITPOCAM BBIHYKJIEHHOW MUTPAIIU B PETMOHE.

Ha xoudepenimu Oputa npunsaTa dexnapamus u CorjlacoBaHHBIN IJIAH JIEUCTBUN B WHTE-

pecax LIEHTPaJIbHOAMEPUKAHCKUX OEKEHIIEB, PENaTPUaHTOB U MEPEMEIEHHbIX JIUIL 4 TInan neii-
CTBUI MpeAycMaTpUBaJl PeaIM3alvio pa3IMYHbIX IPOrPaMM, HAllPABJIEHHBIX Ha YIy4llIeHHe [TPaBo-
Boro nosnoxkeHust JINIBC. Takue mporpaMmbl I0JKHBI OBITh HAITPABJICHBI IPEK/IE BCETO HA TO, YTOOBI
YIPOCTUTh BO3BPAILIEHUE B CTPAHY IPOUCXOXKAEHUS M BOCCTAHOBJIEHHE UX COOOILECTB WIIM MX pa3Me-
IIeHKe B Ipejieiax HAal[MOHAJIbHOW TEPPUTOPUU WIIM B MeCTax UX (pakTuyeckoro rnpoxusanus. [lpu
3TOM OCHOBHOM LIEJIBIO TAKUX AEUCTBUM JO/DKHA ABIATbeA nHTerpaims JIIIBC u ux yyacrue B npo-
Liecce pa3BUTHS Ha TeX XK€ YCJIOBHSAX, HA KOTOPBIX B HEM y4YacTBYIOT IPaXJaHe COOTBETCTBYIOLIETO
rocygapcrsa (1. 30).

B 80-e rr. XX B. BCIbIIIKA IrpakJaHCKUX KOH(IMKTOB B LleHTpanbHOM AMepHKe npuBena K
MacCOBOMY MCXOJly IMOUTH | MJIH YeJIOBEK, CO3/1aB CEpbE3HblE SKOHOMUUECKHE U COLIMAJIbHbIE MTPO-

OJIEMBI IJIA CTpaH, B KOTOPBIC HAITPABJIAJIIMCH 9TH MACCOBBIC ITIOTOKU BBIHYXXICHHBIX MUI'PDAHTOB. B

1984 r. 3TN «IIpUHUMAIOIIMEe» CTPaHbl MPUHSIIM KapTaxeHCcKylo AeKsapaiuio o OexeHIax 1731 koro-

pad yCTaHOBUJIA ITPABOBLIE OCHOBLI O6paIJ_IeHI/IH C HEHTPAJIbBHOAMEPUKAHCKUMUA 66)KCHI_IaMI/I [76].

B n. 3 pa3n. Il Jexknapauun Oblia OTMEYeHa HEOOXOAMMOCTh PACCMOTPEHHsI BOIIPOCa O pac-
IIMPEHNH ONpe/eeHnst «OeKeHel», YIUThIBas CJIOKHBIIEECsS B perroHe mnosoxenue, KoHpeHImio,
PEryJIMPYIOILYI0 KOHKPETHBIE acleKThl TpodieM OeskeHIeB (cT. I, 1. 2), u TOKTpuHY, IpUMEHSIEMYIO
B JIOKJIagax MexaMeprKaHCKOW KOMUCCHHM TIO TTpaBaM desioBeka. TakuM oOpas3om, Juisl TpuMeHe-
HUS B perMOHe ObLIO PEKOMEH/I0BAHO TAKOE OIpe/iesieHre MOHATUS «OekeHel», KOTOpoe, BKJIIoYas B
ce0s nonoxkeHust Kousennmu 1951 r. u [Ipotokorna 1967 1., OTHOCHT K O€KEHIIaM TeX JIHII, KOTOpbIe
OesKaJi U3 CTPaHbl, OCKOJIbKY MX JKM3HHU, O€30IIACHOCTHU WJTH CBOOOIE yrpoKalii BceoOlee HacHIve,
VMHOCTpPaHHAas arpeccusi, BAYTPEHHUE KOH(IMKTBI, MACCOBBIE HAPYILIEHU ITPAB Y€I0BEKA WIN ApyTrue
00CTOSITENIbCTBA, TPUBEALINE K CEPhe3HOMY HapyILIEHHIO OOIECTBEHHOTO MOPSIAKA.

ITockonbky naHHas [leknapanus sBJIAETCS UCTOYHUMKOM «MSTKOTO IpaBa», TO OHA HE UMEET
00s13aTebHON I0pUIYecKoi critbl. OTHAKO B TOC/IEIYIOIINE TO/IBl €€ BaKHOE 3HaYEHUE MTOCTOSTHHO
MOAUYEPKUBAIOCH Kak camor OpraHu3anuel aMepuKaHCKUX rocyaapcTs (Jasee no rekery — OAID),
Tak ¥ 3a ee npexaenamu, B yactHoct Y BKB OOH. Tak, ornpenenenue noHATHS «OeKeHel», Coaep-
xkammeecs: B [lekmapanuu, 6sut0 ongodpeHo ['enepanbHoii accambneein OAIT u I'eHepanbHOll Accam-

oneeit OOH. I'enepanbHas Accam6ress OAI’ B 1991 r. npunsiina Pesomonuio «I[IpaBoBoe nonosxe-

HUe OCKEHIIEB, PENaTPUAHTOB U MIEPEMEIICHHBIX JIUIl B AMEPUKAHCKOM TIOTyIIApUI» [77] g KOTOpOM

oo0OpuIIa MOAJAEPKKY TOCYIapCTBAaMHM TONOXeHU# Jlekiapaium, a Takxke peKOMeHJoBala TeM rocy-
JapcTBaM, KOTOPBIE 3TOTO elle He CIIeJad, POJOJIKATh YKPEIUIATh HATMOHATBHBIE CCTEMBbI 3aIUThI
OeKeHIICB.

CTpaHbl aMepUKaHCKOTO KOHTUHEHTA Tak ke ChOpMYTUPOBAIIF OCHOBHBIE TIPUHITHITH yOEIKHUIIA
B JloroBope MOHTEBHIEO O MEXIyHAPOAHOM YrojioBHOM rpaBe 1889 r., [[aBaHCKON KOHBEHILIUU O
HOpMax, TIOJIJIeKAIMX COOMIONCHUIO TIpU TipeocTaBiieHny yoexuia 1928 r., Konseniun MoHTe-
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BUIeO O noiutudeckoM yoexwuine 1933 r., JloroBope MoHTeBUAEO O MOTUTUYECKOM YOEKHUIIe U
oexennax 1939 r., Kapakacckoii KOHBEHIIH O AUTIIOMaTH4eckoM yoexwurie 1954 r., Kapakacckoi
KOHBEHIIUU O TEPPUTOpUAIbHOM yoexuine 1954 r.

B 2010 r. naTuHOAMEepUKaHCKKE TOCYAapCTBa BHOBb MOATBEPIWIN CBOIO IIPUBEPKEHHOCTD pac-
[IMPUTETLHOMY OIpeIeIeHUI0 TIOHATHS «OekeHell», TPUHSB BpasniibcKyio JeKIapalyio O 3aiuTe

OeKeHIIEB U JIHI] Oe3 Fpa)K,ILaHCTBa[78]. B ee npeambysie noguepkuBaetcs «dolee MMPOKUe Mpeaesibl
3aIlUTHI, TIPEIOCTABIISIEMBIC B CBSI3U C UCIIONB30BAHUEM OoJiee MIMPOKOro ornpe/esieHus OexXeHIa,
KOTOpOe ObLJI0 OTPaKeHO B HAIIMOHAJBHOM 3aKOHOJATENIbCTBE HEKOTOPBIX CTpaH perroHa. B el
TaK)Ke OTMeueHa HEOOXOAMMOCTD JaJIbHEHIIIErO MOUCKA JIONTOCPOYHBIX PElIeHHUI MPOoOIeM BBIHYK-
JEHHBIX MUTPAHTOB U CONEPKUTCS TTPU3BIB K MEKIyHAPOITHOMY COTPYTHUUYECTBY B 00JIACTH OKa3a-
HUSI UM TOMOIIM U 3alIUThl, OOMEHY OIBITOM, MOJYYEHHBIM TP OCYyIlecTBIeHnu KapTuxeHckou
neknapaiyu v [lnana neicTBuid, KOTOpble MPU3HAIOTCS BaKHBIMU MHCTPYMEHTAMU COTPYIHAYECTBA
rocyzapcts 1o okazanuio nomomy JINBC u 6exennam. B Jleknaparmy ObUIO TakkXe OTMEUEHO, YTO
JeWCTBYIOIIee HAlIMOHAILHOE 3aKOHOIATENbLCTBO rocyaapets o Oexeniax u JINIBC B rocynapcrBax
KOHTHMHEHTA YYUTHIBAET OCOOEHHOCTH, CBS3aHHBIE C TIOJIOM, BO3PACTOM, PA3JTUYHS B TIOJIOKEHUU JIaH-
HBIX JIUI] 7151 TOTO, YTOOBI OKa3bIBATh MOMOIIb C YYETOM OCOOBIX OOCTOSITEIbCTB KEHIMHAM, MYK-
YUHAM, JETSM, [OKUJIbIM, UHBAJIUAAM U JP.

Kak mbl BUgum, onpezeseHre, UCnoib3yeMoe cTpaHaMu JIaTMHCKOM AMEpPHUKH, OCHOBAHO Ha
ornpeneneHusx, 3akperyieHHbix B Kousenuuu 1951 r. u Ilporokone 1967 r., a Takxke KoHBeHuuu
OAE 1969 r. D10 03HayaeT, 4TO OHO HE BKJIIOYAET TaKWEe OCHOBAHUS JJIsI IPU3HAHUS JIMIIA OekeH-
LeM, KaK 3Kojorndeckure npuunHbl. OnHako 3kcneptsl YBKB OOH cunraior, 4to OHO sBiIsieTcA
JOCTATOUHBIM JJIs JAHHOTO PErMOHA, TIOCKOJIbKY YUMTHIBAET BCE OOCTOSITENBLCTBA, KOTOPHIE MOTYT
TIOBJIUATH Ha OOIIECTBEHHBIH MOPSI/IOK TaK CHJIBHO, YTO XU3Hb, OE30MaCHOCTh U CBOOO/IA JTMYHOCTH
OKa)XyTCs IO/l CEPbE3HON yrpo30M. BhIIO MPU3HAHO, YTO XOTS SKOJIOrMYecKue (haKTOpbl U UIPAIOT
OIpe/ieIeHHYI0 poiib B LIeHTpanbHO AMEpHKe, OHU HE HOCSAT CTOJIb CEPhE3HBIA XapaKTep, KOTOPbIU

yrpoxan Obl (PM3NYECKON HEMPUKOCHOBEHHOCTH JIMYHOCTH B CTpaHaX PeruoHa 791 C stum yTBep-
KJEeHUeM Hesb3si cornacuthes. [Ipumepst Pykycumbl mimm YepHOOBLIS TOKA3aIH, YTO MPUPOJHbIE 1
AHTPOIIOTeHHbIE KaTtacTpogbl MOI'YT IPHOOPETATh YHUBEPCATIbHBIA XapaKkTep U 3aTparuBath MHOTHUE,
a B JIOJITOCPOYHOM MepCreKTUBe — Bee rocyaapersa. [lostomy Hanbosee ynauHoi cieayer Mpu3HaTh
(bopMyupOBKY, KOTOpast BKJII0Uas1a Obl HAMOOJIbIIIEe KOIMYECTBO BO3MOKHBIX CUTYalIH, BISKYIIUX
3a cOOOH MOSIBJICHUE 3HAUUTENBHBIX MOTOKOB OexeHieB. C Jpyroil CTOPOHBI, HE BCE TOCYAapCTBa
TOTOBBI COIVIACUTHLCS C TAKUM LLIMPOKUM OMpPE/IEIEHUEM, ITIOCKOJIbKY HE 3aMHTEPECOBAHbI B IPUHATUN
OeKEHIIEB.

Ha nepBriii B30I KakeTcs, uTo B Adprike 1 AMepuKe ObLTH JOCTUTHYThI HAUOOJBIIIHE YCIIEXH
B 00J1aCTH MEXIyHapOJHO-TIPABOBOrO PEryJIMPOBAHUS BBIHYKICHHON MUrpanuu. OfHaKoO B JIOK-
TPUHE MOIYEPKUBAETCS, YTO HECMOTPSl Ha «ONTUMUCTUYHBIA TOH», NPUHSATHIE CTPAaHAMHU JAAHHBIX
KOHTHMHEHTOB JIOKYMEHTBI He MO3BOJISIIOT C/IeNIaTh BBIBOJ, UTO TOCYAAPCTBA MPHUHSIIN Ha ceOsl Mexk-
IyHapo[Hble 00s3aTeIbCTBA 110 MPEeJOCTaBIeHUI0 yoexkua. Tskenoe SKOHOMUYECKoe MOOKEHHe
a(pUKaHCKMX U I0)KHOAMEPHKAHCKUX CTPaH HE MO3BOJIMIIO UM KOHKPETH3MPOBATh CBOM 00sI3aTeNb-

CTBA B OTHOUIICHUH TEPPUTOPUATIBHOTO YOEKHINA, U oOpalieHue ¢ OexeHiaMy B OOJIbIIeH CTerneHn

CBA3aHO C O6CTO}ITCJILCTB8.MI/I, YeM C COIIACOBAHHOM ITOJINTUKON B 00IaCTH NPUHATUA 66)KCHLICB[80].

Yro kacaercst EC, To HeOOXOIMMO OTMETHTb, UTO IAHHAS pErHMOHAJIbHASI ME3KLyHapOIHAs Opra-
HU3allysl IepBOHAYAJIbHO HE MPeCIe/IoBala eI PeryJIMpoBaHUs MUTPALIMOHHBIX MIOTOKOB, a CO3/1a-
BaJIach B 1IEJISIX SKOHOMUYECKOHN MHTerpauu. OIHaKo B CBA3M C MIOCTENIEHHBIM Pa3BUTHEM U PACILIU-
penreM EC BO3HUMKIIa HEOOXOIMMOCTh PETyIMPOBAHMUS HE TOJIBKO TPYAOBOI, T. €. TI0 CBOEH MpUpojIe
9KOHOMMYECKOM, He BbIHYKJIEHHON MUTPALUM, HO U MUTPAIUM OEXKEHLIEB M UHBIX KaTeropuid Hace-
JIEHU 1, KOTOpbIE TIOKMHYJIM MECTa KUTEIbCTBA HE TIO CBOEH BOJIE.
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Honroe Bpemst B pamkax EC BooOIie MrHOpHpOBaIy MpoOaeMy BBIHYKICHHOW MHIPAIUH.
EnuncrBenHbM npaBoBbIM akToM EC, B KOTOpPBI ObUTM BKJIIOYEHBI TMOJOKEHHUS] O OekeHIax J1o
1999 r., 6b1 Permament 1408/71 o KoopAMHAIIMK CHCTEM COLMAIILHOTO OOECTeYeHrs B rocymap-
crBax-wieHax. OH MpeaycMaTpuBaeT NpsiMoe BKJIIOUEHHE OEXKEHIIEB B €ro CoIepKaHue 1 orperese-
HHe OeXeHIIeB, KOTOPOe COOTBETCTBYET OIpeeieHnIo, ykazaHHOMY B Konsentun 1951 r. o craryce
oexentieB. Korna B 2001 r. mpaBo GeskeHIIeB Ha paBHOE OTHOILIEHUE B CHCTEME COLIMAIBHOTO o0ecIie-
YeHUs1, TapaHTUPOBAHHOE peraMeHToM, Obl1o ocriopeHo, Cyn EC oTkazascst TONKOBaTh perjiaMeHT B
MHTepecax OeKeHIIEB, TOCTAHOBUB, YTO peryiaMeHT TpeOyeT, YTOOBI JIUIIO ObUIO MPUITUCAHO K CUCTEME
COIMAILHOTO 00ECTIeUeHUsI HECKOJBKUX TOCYJapCTB-YJIEHOB, TOTJa OHO MOXET €I0 IMOJTb30BAThCS.

[MockosbKy OGeKeHIIbl He MMEIOT IIpaBa Ha CBOOOHOE MepeIBUKEHUE, OHH 3aIepPThl B OJIHOM TrOCy1ap-

1
CTBE-YJICHE U HC UMCIOT BO3MOKHOCTH UHTETPUPOBATHCA B CUCTEMY COLIMAJIBHOT'O obOecrieueHus 8 ].

OnHaKo MOCTENEeHHO, C YBEJIMYEHUEM YKCIIa JIUL, KeJlalolux nepedparscs B EBpony Ha npa-
Bax OeKeHIIeB, 1 OCO3HaHHEM HEOOXOIMMOCTH OoJiee MOIPOOHOTO MPABOBOTO PErIAMEHTHPOBAHUS
TeppuTopHaiIbHOro yoexuiia, B EC Hauanm npuHUMAThCS CrieluasIbHble JOKYMEHTbI, HallpaBJICHHbIE
Ha pelieHue rpooiem Murpauuu. s peryaupoBaHus HOTOKOB BbIHYKAEHHBIX MUTPAHTOB rocyap-
crBa — wieHsl EC UCTIOnb3yIoT pa3iInyHble IPaBOBBIE NHCTPYMEHTHI: 3aK/II0YEHUE MEKIYHAPOIHBIX
JOTOBOPOB U NPUHATHE JOKYMEHTOB B paMkax camoro Coro3a.

B 1990 r. rocynapctBamu — wieHamu EC Obuta npunsrta yOnuHCKasi KOHBEHLMs, OIpese-
JISI01IAsl TOCYJapCcTBO, OTBETCTBEHHOE 32 PACCMOTPEHME XOAATANCTB O MPE0CTaBIEHUN YOeKHIa,

TMOJIAHHBIX B OJJHOM M3 TOCYJApCTB — WIEHOB €BPOIEUCKOro cooOIIecTBa 821 Oppoiit w3 ee neneit
OBLJIO COKpallleHHe YMC/Ia TaK Ha3blBaeMbIX OexkeHIleB Ha opoute (rebugees in orbit). BriepBrle naH-
HOE TIOHSATHE ObLIO MPEAYCMOTPEHO B MEMOPaHAyMe HEMpPaBUTEIbCTBEHHBIX OPraHU3alui 10 Mpo-
exty Korseniun OOH o TepputopualisHOM yoesxkwuille B okTs0pe 1976 r. B MemopaHnayme, mepenan-
HoM Cosety EBponbl, YBKB OOH 00bsicHMII, 4TO MO JaHHBIM TEPMUHOM CJIE/IyeT pacCMaTpHBATh
66)KCHHCB, KOTOPBLIE HE BLICBUIAIOTCA WJIM HE BO3BpAIIAIOTCA B ITOCyJApCTBO IMPOUCXOKIACHHA, TS
CYILIECTBYET yrpo3a MpecieioBaHus, HO B TO ke BpeMsi MM He MPeJOCTaBIseTCs] YOSKHIIEe B TOCy-
JapcTBe, B KOTOPOM OHHM MOAAJIH XaJaTalCTBO, U KOTOPBIE BHIHYKIEHBI MIepee3kKaTh U3 OHOM CTPaHbI

B leyrylo[SS]. JaHHy10 cuTyanuio ObljIa IpU3BaHa yperynupoath lyonuHckast konseHuus 1990 r. B
JIOKTPUHE OTMEYAETCs], UTO MOJA0OHAs KaTeroprs OeKEHIIEB He SIBJISIETCSI HOBOI: BepXOBHBIN KOMMUC-
cap o ienam OesxenrieB Jluru Harwii @putbod HaHceH yike CTONKHYJICS ¢ TPOOIeMOl TaKuX OexeH-
1IeB, B OTHOIIEHNH KOTOPBIX TIEPEKJIa/IBIBAIIA OTBETCTBEHHOCTh Ipyr Ha apyra ['epmanus u [Nonbima.
Ho 9TH GeKeHIbl Ha3bIBAINCH «IIMHT-TIOHT GeskeHuamm» o,

OpHako Bckope mpu puMeHeHue KoHBeHIMY BO3HUKAIM TpyaHOCTH. Hampumep, n3Havyaib-
HBIE MPOOJIEMBI, CBA3AHHBIC C BBISIBJICHHEM TPaK/IaH TPEThUX CTPaH, KOTOPBIE yKe MOAaIN XoIaTai-
CTBO O MPEIOCTABJICHNH YOeXKHIIa B PYroM rocylapcTBe-uieHe. Bee Bo3HUKIIME MPoOieMbl ObUTH

yUTEHbI MPU JaJTbHEHIIEM COBEPIICHCTBOBAHUM MPABOBOM 0a3bl Il PETyJIMPOBAHUS MUTPALIUH B

pamKax EC!®).

Tak:xe cinenyer ynoMmsiHyTh U LlleHreHckue cornaiieHusi, KOTOpble OTHOCSITCSI B OOJIbIIIEH cTe-
MIEHU K JIOOPOBOJILHOW MHIpaivi. B HHUX, B YaCTHOCTH, YIIOMHHAIOTCSI 0OSI3aTe/IbCTBA TOCY/IAPCTB
cornacHo KonBenimu o craryce 6exenieB 1951 r. C gaHHBIMM JIOKYMEHTAMH TaK:Ke TECHO CBSI3aH
Konexkc o rpanuniax EC, KOTOpBIi ObUT IPUHSAT C TIEJTbI0 OOBEMHEHUsT BCEX MPABUII 00 YCTaHOBJIE-
HUU BHYTPEHHETO KOHTPOJIs Ha rpaHuiax. OIHaKo B JOKTPUHE MPaBUJIa O KOHTPOJIE HA TPAHMLIAX
B EC oxapaktepr3oBaHbl KaK CI0KHbIE U IPOTUBOPEUMBBIE, 0COOEHHO Ha HAYAJILHOM JTarle CTAHOB-
neHus. Peds uaer o mpaBe rocyapcTB OCYIIECTBISATh KOHTPOJIb M MPOBEPKU Ha BHYTPEHHUX T'pa-
nunax. C npunsatem Kozekca BCTas, B 4aCTHOCTH, BOIIPOC: YIIYYIIIUT JIM OH KAKUM-JIOO 00pa3oM
[IleHreHCcKy10 KOHBEHIIUIO, KOTOPAsl MPSIMO HE 3alpelliaeT rocyaapcTBamM-4ieHaM MPoCTo OTKa3aTh B
MIPUHSTUY JIUL, UITYIIKX yOeKullle, HA BHEITHUX rPaHUIlaX. BbUlo BRICKA3aHO MPEATNONIOKEHHE, YTO
B3sThIe BCce BMecTe cchUlKM Ha KoHBeHIMIo o cratyce 6exeniieB 1951 r. B IEHreHCKUX MpaBuiax u
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Konekce o rpanunax, a Takxke mpaBa 4eioBeKa, IpeJocTaBisieMbie 0OmuME MpuHIunamu npasa EC
(rocyie MHTerpayy MIeHTeHCKKX JIOCTHKeHUH B TipaBo EC) Mory Obl ObITh HCTOJTKOBAHBI, TaK, YTO

MOJIOKEHW A HNICHICHCKUX IIpaBUJI U KO)IGKC& O I'paHMIax 3alpenaim OBl OTKa3 B MpEAOCTaBJICHUU

yOexuIna Ha rpaHHue[86].

Cpenu BaXHBIX acleKTOB MPABOBOTO PeXUMAa JIUII, UIMYIIUX yOoexuine, B JlyOIMHCKON KOH-
BeHUMu 1 Konsenimn o npumenenuu lllenrenckoro cormnamenus 1990 r. MOKHO OTMETUTH TOT (PakT,
YTO OHH SIBJISIIOTCS OOBEKTOM JICHCTBUI rocyaapcTBa. JlaHHbIe KaTerOpHH BhIHYKICHHBIX MUTPAHTOB
HE UMeeT peasibHbIX MPaB U J0CTyNa K 3¢ppekTruBHOM 3amuTe. VX cyap0a 3aBUCUT OT BOJIM TOCcyAap-
crBa-wieHa. O0a I0roBopa MpeycMaTpyuBaoT TPU PUHIIUIIA B OTHOIIICHUH JIHII, XOAaTalCTBYIOIINX
O MpeJoCTaBIeHUM YOeXKHUIIa: BO-TIEPBbIX, €CIM OJHO TOCYIApPCTBO-WIEH paccMaTpUBAaeT XOJaTaii-
CTBO O MPEIOCTABJIEHUH YOEKHIIA U OTKJIOHSIET €r0, JaHHBIN OTKa3 JEHCTBUTENEH IJIsi BCEX Tocy-
JapCTB-WICHOB (HECMOTPS Ha TO, YTO MPU3HAHKUE 32 JIMIIOM CTaTyca OeXeHIla SBJISIeTCS aKTOM, JeH-
CTBYIOIIIMM Ha TEPPUTOPUU BCETO JIMIIIb OJHOTO TOCYIAPCTBA).

Bo-BTOpBIX, rocygapcTBa-wieHbl ONPEASSiOT, B KAKOM W3 HHX JIMIIO, WIyIlee YOeKuIle,
MMeeT TPaBO Ha MoJayy M PacCMOTPEHHE €ro XOJaTaicTBa O IMpeAocTaBlIeHUH yOexuia. Takum
oOpa3oM, TOT (baKT, YTO JIMIIO UMEeT POICTBEHHUKOB BTOPOW CTENIEHW PONCTBA, WIU JIpy3eH, Win
BO3MOXHOCTHU TPYAOYCTPOMCTBA B OOHOM TOCyAapcTBe-4JieHe, HO He B JIPyroM, U >KejaeT MoIaTh
3asBJIEHHE O TMPEIOCTABJICHUU yOekKUIla B JaHHOM rOCyJapcTBe-4ieHe, He UMeeT 3HaYeHUs Mpu
pacrpeeseHul OTBETCTBEHHOCTH MEXy roCyIapCTBaMU-yYacTHUKAMK COTJIACHO BBIIIIEYKa3aHHBIM
JOrOBOPAM.

B-TpeTbux, OTBETCTBEHHOCTDh 3a BhIHECEHME PEILeHUI M0 XOAaTalCTBaM O MpeJ0CTaBlICHUN
yOeKHIIa ¥ OTBETCTBEHHOCTD 34 JIMIIO, KOTOPOE MOAET 3asiBJIeHNe, pacCMaTpUBAeTCs B 00OUX JIOTO-

BOpax Kak 6peMH " HAKa3aHUEC rocyaapCrBa-4jceHad, KOTOPOC pa3pClInIO JaHHOMY JIMIY BbEXaTb Ha

TEPPUTOPHUIO Coto3al®).

B pamkax EC monmyumia mmpokoe pacipocTpaHeHHe Uiesi O CO3AaHuM OOIIel eBpONelCKon
cucteMsl yoexuia. B 2007 r. B cs3u ¢ 3tum Komuccus EC npunsiia «3eeHyio KHATY» 0 Oymyiiei

o011ell eBpOIIeHCKOI crucTeMe y6e>1<1/1ma[88]. 3aBeplIUThb CO3/1aHNE JAHHOM CUCTEMBI IUIAHUPYETCS B
2012 .

B naHHOM JOKyMeHTe coiepkarcsl BaKHbIE IOJOXKEHMs KacaTesbHO IOfIaud XOJATalCTB O
NIPEIOCTaBIEHUN YO@KUINA, YCIOBUH MTpUeMa JIUL, UILYIIUX YOeKUIIA, U UX 3aILUTHI.

Ilo nepeomy Bompocy Komuceusa EC npeanoxuna:

— PacIIMPUTh BO3MOKHOCTH MOJAYM XOJATANUCTB O MPeJOCTaBIeHUH YOeKHILa, COBEPLIEHCTBYS
3aIIUTY JIMLL, MIYIIKMX YOeXKHINa, KOTOpble MOJAl0T X0/aTaiicTBa Ha IPaHuIIE;

— rapMOHM3UPOBATh BHYTPUIOCY/IapPCTBEHHbIE MPaBUJIa, IEHCTBYIOLIME B chepax, KOTOpble He
OXBa4eHbI WJIM YACTUYHO OXBAUYEHBI OJIOKEHUSIMHU, BBIPAOOTAaHHBIMU Ha IIEPBOM Tarle, B YaCTHOCTH,
B OTHOLIEHUM KauecTBa MPOLEAYpbl IPUHATHS PEIIEHUI, OLEHKH COOTBETCTBYIOLIMX JOKYMEHTOB,
NPEeIbsABIISIEMBIX JIMIIAMH, UIYIIIMHU YOSKHIIA, U TIPOLIELyp 00KaTOBAHUS PEIICHUIA;

— TIOBTOPHO OIIEHUTh MEXaHW3MBbI TPOLIeyphl, BHIPAOOTAHHBIE HA TEPBOM STare rapMOHH3a-
MY, B YaCTHOCTH: TIOHSATHS «O€30MacHOe TOCYAapPCTBO MPOUCXOKICHUS», «TPEThe OE30IMacHOe rocy-
JapCTBO», «EBPOIEHCKOE TPEThe OE30MacHOe rOCyIapCTBOY.

ITo Bropomy Bonpocy Komuccuss EC pekomeHoBana OrpaHAYMTh IpaBa Ha OLIEHKY, Ipery-
CMOTpeHHble JercTByommMu nonoxenusmu JupektuBel CoBera 2003/9/EC 00 ycraHOBIEHUM
MUHUMAaJIBHBIX CTaHIApTOB MpHeMa JIMLI, UIIYLIHUX YOexKulle, B rocyJapcTBax-uieHax. Takue orpa-
HUYEHUS KacaloTCs:

— JIOCTyTa K PBIHKY TPYAQ;

— (bOpM U CTaHAAPTOB CYLLECTBEHHBIX YCIOBUH IpHUEMA.

Yro KacaeTcst TpeThero BOMpOca — 3alllUTHI JIUII, UITyImuX yoexuina, — To Komuccus EC npen-
JIOKUJIA IPUHATD CIIEIYIOIIUE MEPHI:
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— rapMOHHU3UPOBATh B OOJIBIIEH CTENEHN KPUTEPHH MPUEMIIEMOCTH 3asIBJICHUS O TIPEIOCTaB-
JIeHUH yOexKHUIa;

— YTO‘IHI/ITL OHpe}lCHeHI/Ie HOHHTHfI, I/ICHOHI)3yCMHX JJIA YCTaHOBJIeHI/IH 110 OCHOBaHI/Iﬁ 110
MIPEIOCTABJICHHIO 3aIIUTHI;

— KOHKPETU3UPOBaTh MEpeUeHb U MPABOBOE COIEpKaHUE MPaB U MPUBUIIETUH, CBS3aHHBIX C
MIPEIOCTABJIEHUEM 3allIUThI, OCOOCHHO TeX, KOTOPhIe KACAITCS BU/IA HA JKMTEJIbCTBO, COLUATBHOIO
obecrieyeHus ¥ 3IpaBOOX paHEeHHs1, 00Pa30BaHMUs U 3aHSITOCTH;

— BBECTH €IUHBIN CTATYC, KOTOPBIH MIPUMEHSLICS Obl KO BCEM JIMIIAM, UIYIIAM YOSKUIIE, UIN
JOTIOJTHUATEJIbHYIO 3aIlUTY )

— OMpeaeuTh MPABOBOM CTATYC, MPEJOCTABIIEMbIH JIUI[aM, HE UMEIOIIMM TpaBa Ha MEkIy-
HAPOJIHYIO 3aIlUTy B COOTBETCTBHMHU C MPABOBBIMU CUCTEMaMH, CO3JaHHBIMUA Ha MEPBOM 3Tare, HO
COMIACHO JICKCTBYIOIIEMY MEKIyHApOIHOMY TIpaBy 0OJIaIAi0IIMAM ITPABOM Ha 3alllUTy OT BBICHUIKH;

— yUpeaUTh CUCTEMY B3aUMHOI'O PU3HAHNU S PELLIEHUI OPraHOB T'OCY/1apCTBEHHOM BJIACTHU I'OCY-

napctB — wieHoB EC, kacaionmxcst mpe1ocTaBieHre yOe KA.

B 2008 r. Coer EC paspaboran u npussa Ilakt 00 uMmurpauuu u y6e>1<1/1me[89], KOTO-

Pblii 3aKperul MATh OCHOBHBIX 00513aTe/IbCTB, KOTOPBIE JOJIKHBI CTaTh OCHOBOM 1Sl IPUHATHS KOH-
KpeTHbIX Mep. B wactHocTH, ObIIO mpeioxkeHo yupeauTs «EBpomneiickoe yoexue» («Europe of
asylum»), O0riyio eBporeiickyio cucremy yoesxwuia. s storo EBponefickuil coBeT mpeasioKuI:

— yupenuts B 2009 r. EBponeiickoe 610po 1o noiepkke, KOTOpoe JA0KHO YIPOCTUTh OOMEH
uH(pOopMaIel, aHaM3 1 OOMEH OMBITOM MeXay rocyaapcrBamu — wieHamu EC 1 ocymecTBisTh
COTPYIHMYECTBO MEK/Y BEJIOMCTBAMH, PACCMATPHUBAIOIIMMYU XOAATACTBA O MPEJOCTaBIeHUN yoOe-
xkuma. JlaHHoe OI0po He HA/IeNIeHO MOJHOMOYMSAMHU MO PACCMOTPEHHUIO XOJATAWCTB M IMPUHATUIO
PEIIeHHH, HO MCIIONB3YeT OOIIMI OMBIT TOCYAAPCTB MPOUCXOKICHUS C IIE/IbI0 OKA3aHMUsI TOMOIIH B
COIVIACOBAaHUM BHYTPUIOCYJapPCTBEHHOM IIPAKTUKU rocyaapcTs — wieHoB EC, nmpouenyp v pereHui
MeXIy cOOO0M;

— OPraHM30BaTh €IMHYIO MTPOLIEAYPY NMPEAOCTABIECHUS yOeKHIA, BKIIOUAIOILYIO OOIIHe rapaH-
TUU, U ONPEJeNIUTh €AMHBII MPAaBOBOW CTaTyc OEKEHLEB W JIMILI, MOTyYaloIUX JONOJHUTEIbHYIO
IIOMOII1b;

— YCTaHOBWTb IPOLIEYPHI, IIPUMEHSIEMbIE B CIIyYasiX «MacCOBOIO MCXOa» OEKEHIIEB B IOCy-
JApCTBa-WIEHBl, KOTOPBIE MO3BOJIAT HANPABJIATH JOJKHOCTHBIX JIML] U3 JPYTMX rOCyJapCTB-WIEHOB
IJI OKa3aHUS TIOMOLIIH;

— ykpermuth coTpyaauuectBo Mexxy Y BKB OOH u rocynapcrBamu-unenamu EC niist o6ecre-
yeHus 6osee 3(pHEeKTUBHOM 3aIUThI JIULL 32 NPeAeIaMu TeppUTopuu rocyaapersa — dieHa EC;

— PEKOMEHJI0BaTh IOCyIapCTBaM-1IeHaM OpraHu30BaTh 00y4eHHe NepcoHasa, OTBETCTBEHHOIO
3a KOHTpOJb Ha BHemHUX rpanunax EC, B ToM, 4To KacaeTcs paB U 00SI3aHHOCTEH, CBSA3aHHBIX C
MEk1YHAPOAHOM 3aIlUTOM.

Ha nporsxennn Bpemenu EC passuBasicst u Mensiics. B 2000-¢e rr. npuiio noHuMaHue Heoo-
XOOUMOCTH KapIWHAJIbHBIX M3MeHeHn!, pedopmbl Coro3a. Tak nossuiack cHavasna KoHcturynus
EC, KoTopas He noy4mia eJMHOITIACHOTO 0J00pEHH s TocyJapcTBaMU-4IeHaMH, a no3axee u Jluc-
CabOOHCKHIA IOTOBOP.

JIuccaGoHCKMI JOroBOp 3HAUMTENbHO pactmpui komnereHnmio EC B obnactu yoexuima u
uMMurparmu. Bo-niepBoix, Teneps [JoroBop npeaycmarpuaet ocodyio poib EC B hopmupoBaHun
«OO0IIed TOJUTUKW» B OOJNIACTH yOEKWIAa U MMMUTpalu (Kak JIeTaJlbHOW, TaK M HeJIeraJbHOM)
Y COOTBETCTBEHHO YIOJHOMOYMBAET €ro Ha pa3padOTKy «yHU(PHIIMPOBAHHBIX CTaHIAPTOB» (Cp. C
«MUHUMAJIBHBIMU CTaHAAPTaMU», IPEAyCMOTPEHHBIMUA B AMCTEPIAMCKOM JIOTOBOPE) U «IOCTETeH-
HOE BBE/IEHUE MHTETPUPOBAHHOM CHCTEMBI YIIPABJIEHH I BHEIIIHUMU rpaHuiiammu». Ctatbs 61(2) [oro-
BOpa npenycmarpusaeT, uto EC popmupyer oO1i1yio moauTuky B 001aCTH YOSKHIIA, UMMUT PALIAU U
KOHTPOJIS HA BHEIIHMX I'PaHULIAX, KOTOPasi OCHOBAHA HA COJIMIAPHOCTH MEXY rOCyJapCTBaMU-1JIe-
HaMHM U CIPaBEJIMBa 10 OTHOIIEHMIO K IPpaJaHaM TPETbUX rocygapcrs. i JOCTUAKEHUA JAHHBIX
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erneit ct. 63 u 63 JloroBopa npenycmarpusaiot, uto EC nomkeH pa3BuBaTh OOIIYIO MOJUTUKY B 00J1a-
CTu y6e>1<mua, IIOHOHHHTGHBHOﬁ 3allIUThI U BpeMCHHOﬁ 3alIUTBI OJIA IMPEAOCTABJICHU A HAAJICKAILICTO
MIPaBOBOTO CTaTyca JI0OOMY TpakJaHUHY TPEThel CTPaHbl, KOTOPOMY HEOOXOAMMA MEXTyHapOaHasI

3aIuTa, B cooTBeTcTBHU ¢ KoHBeHImel o craryce OexenneB 1951 r. u [IpoTokonoM Kacaomumcs

craryca OexeHlieB, 1967 r.[%01

[Tpu3HaHue HEOOXOAUMOCTY IPUMEHEHUS U COOMTIOICHNSI MEKIYHAPOIHBIX MTPUHIIUIIOB OTpa-
’KEHO B Pa3IMYHBbIX perjiaMeHTax, IMPeKTUBax U peieHussx uHCTuTyToB EC 1 mpsiMo noATBep:kaeHO
B nocyieiHei cyneOHou npaktuke Cyna EC. OmHako ciieiyer OTMETHTh TOT (DaKT, YTO OHHM He BCeraa
MPUHUMAIOTCS BO BHUMaHUe. [IpoOiema, B cilyyae eciiv MOJIUTHKA WM 11eJIb OIpeesieHa, COCTOUT
B COKpAIlICHWU YMCJIa HE3aKOHHBIX MUTPAHTOB, BKJIIOYAs JIUI, WIMYIIUX YOEKHIlE, MOKUIAIOIINX
CeBepHyio A(dpuKy u HarpapJstomuxcs B EBporty, v OMbITKaX IPUMEHSTh JAHHYIO MEepY TakK, 4TOObI
OHA BMMCHIBAJIACH B PAMKU MPUHIIMIIA WU MpaBuiia. [Ipyroit moaxon COCTOUT B YeTKOM IMOHUMaHUU
MIPUMEHUMOTO ITpaBa — 3anpeTa JUCK PUMUHAIVN, TPUHIIAIIA HEBBICBUIKH, OECUEIOBEYHOTO WU YHU-
JKAIOIIEro YeJI0BeYeCKoe TOCTOMHCTBO OOpaIlleH!sI U HAKa3aHUsl U 3aTeM B PACCMOTPEHUN BO3MOXK-
HBIX BapUAHTOB MMOBEJICHHUSI COTIACHO TIPABUJIAM (o11

HoroBop ymonHomounBaeT WHCTUTYThl EC NMprHUMaTh HOPMATHBHBIC aKThl IJIsI Pa3BUTHS
«O011ei eBpONencKoi CUCTEMbl YOEKHINA», OCHOBAHHON Ha «yHU(PUIIMPOBAHHBIX CTaHIApPTax», B
CJICTYIOIIUX O0JIACTSIX:

— o0 MOPSAIOK MPeJOCTaBICHUS YOKHIIA IS TPakIaH TPEThUX rOCYIapCTB;

— 00ImMiA TOPSIOK MPEJOCTABICHUS JOMOJIHUTETBHON 3allIUThl JI TPaXIaH TPEThUX TOCY-
JapCTB, KOTOPBIE, HE MMesl PABOBBIX OCHOBAHUI HA TIPEIOCTABIICHHUE EBPOIEHCKOro yOeKHINa, TeM
HE MeHee HYXJIAI0TCSl B MeXIyHapOJHOU 3allluTe;

— o0mas crcTeMa BpeMeHHOU 3alUThI TIePEMEIICHHBIX JIHIT B CITyYae «MacCOBOTO MCXOJIa»;

— oOImMe Mporeaypbl MPeIOCTABICHUS] WIM OTKa3a B MPEIOCTABJICHUU YHUDUIIMPOBAHHOTO
yOEIKUINA WU JIOTIOJTHUTESTBHOM 3alUTHI.

Bo-Bropsix, [loroBop pacmmpsier noaaomoursi EC 1o MpUHSTAIO HOPMATUBHBIX aKTOB JIJISI
orpeJie/ieHUsI BceX MpaB MIMMHIPAHTOB U3 TPEThUX FOCYJAPCTB, KOTOPBIE Ha 3aKOHHBIX OCHOBAHMSX
MPOXUBAIOT B OTHOM rocynapcTe — wieHe EC, BKIIiouast MX paBo Ha NepecesieHre U MPOXKUBaHUE B
JPYyrom rocymapcTpe-uieHe. PakTUIecK eIMHCTBEHHBIM BOITPOCOM, KOTOPBIM HAXOAUTCS B KOMIIE-
TEHIIMU OPraHOB rOCYIAPCTBEHHOM BJIACTH rocyaapcTB — WieHoB EC, sBsieTcs MpuHSATHE pelieHus
0 KOJIMYECTBE I'Pax/JaH 13 rOCYAapCTB, He ABISOMUXCA YwieHamu EC, KOTOpBIX OHU FTOTOBBI IPUHSITH
HEMOCPEJICTBEHHO U3 TPEThUX FOCYJapCTB.

B-Tpetbux, JInccaOOHCKUI JIOTOBOP OTMEHSIET OrpaHUYeHUsI, COIepXKaBIIecss B AMCTepaaM-
CKOM JioroBope, oTHocutesbHO oprucaukimu Cyma EC B oOnmacti yOekuina U UMMUTPAIIMOHHOW

HOJ'II/ITI/IKI/I[gz] .

B JIuccaGoHckoM HOrOBOpe YIIOMHHAETCS Takke XapTust OCHOBHBIX mpaB EC 931 KpOME TOro,
ee MOJIoKEeHH s TPUOOpeNH Tereph IPUIMUECcKH 00s13aTeNbHbIN XapakTep. B Xaptuu conepxuTcs psj
CTaTteI, KOTOPLIE MOT'YT OBITD MPUMEHCHBI IJId 3allIUTHI ITPAaB BBIHYKJACHHBIX MHUI'PAHTOB. Peus UaerT,
npexJe Bcero, o crarbe 18, KoTopas comepkuT 00s3aTeNbCTBO TOCYAAPCTB — YYACTHUKOB XapTUH
rapaHTUPOBATh MPABO Ha YOEKUIIE, a TaKxke O CT. 19, KoTopas 3anpelaer KOJJIEKTUBHYIO BBICBUIKY
Y BBICBUIKY B TOCYAapCTBO, B KOTOPOM JIMIIO MOKET ObITh TIOJBEPrHYTO CMEPTHOM Ka3HH, Oecyesio-
BEYHOMY MJIM YHUKAIOIIIEMY YeJIOBEUYECKOE JJOCTOMHCTBO OOPAIEHHUIO U HAKA3aHHIO. DT MOJIOKEHU S
MOJBEPIIUCH aHAJIU3Y B JIOKTPUHE MEKAYHAPOJHOrO IpaBa. Tak, B pa3bsICHEHUsIX K CT. 18 yKasbl-
BaeTCs, YTO TEKCT JIaHHOM cTaThy ObLT OCHOBaH Ha CT. 63 JloroBopa 00 y4peskaeHUH eBPOIEHCKOro
coo01ecTBa, OTHBIHE 3aMeHeHHOH cT. 78 [loroBopa o (yHkimonupoBanun Eppornerickoro Coro3a,
KOTOpast 00s13bIBaET COI03 coOmonarh nonoxenre KonpeHiun o craryce 6exernes 1951 r. Cnenyer
oOpatuTh 0c000€ BHUMaHHE Ha TOJIOKeHus1 TpoTokoiioB 0 CoenmHenHoMm Koponesctee u Mpianaum,
a Takke [Ipotokona o Jlanuu, npuiaraembix K JloroBopam, 4ToObl ONIPE/IesIUTh, B KAKOH Mepe 3TU
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rocy/1apcTBa-4ieHbl NpUMeHsIoT 1paBo EC B JaHHO# 00J1aCTH U B KAKOH CTENEHW K HUM ITPUMEHUMA
HaCTOsIIas CTaThsI.

OtHocuTenbHO cT. 19 paszbscHsercs cienyoniee: «I[IyHKT 1 JaHHOI CTaThy UMEET TaKoe ke
3HAUEHUE U TAKOE K€ JIeVCTBUE, Kak U cTtaThd 4 [JononnurensHoro Ilporokona Ne 4 k EBponeiickoit
KOHBeHIMM o 3aiure mnpas yesnoBeka 1950 r. (EKITY) B oTHOIIEHNMN KOJUIEKTUBHBIX BBICHUIOK. OH
CTaBUT LIEJIbIO TAPAHTUPOBATh, YTOOBI KaXk0€ MPUHIUMAEMOE PEIIeHHUE CITyXKUIO OOBEKTOM CIIeIH-
QJIBHOTO PACCMOTPEHHSI, ¥ YTOOBI IIOCPEACTBOM €JMHON MephbI HeJb3s1 ObLIO BBICHLTIATh BCEX JIUIL, TIPH-
H/JIeKAIIMX K TPaXJIaHCTBY OMpPEeeSIEHHOTO rocy/1apcTBa (CM. Takke cratbio 13 Mex1yHapoaHoro
MaKTa O rPaXJaHCKUX U MOJIMTUYECKUX IpaBax 1966 r.).

[TynkT 2 cr. 19 mHKOpHopupyet cyaeOHyio mpakTuky EBporneiickoro cyaa rno nmpaBam 4esioBeka,
otHocsmytocs K ctatbe 3 EKITY (em. TToctanoBnenre ECITY o 17 nexadps 1996 r. no neny “Axmen
(Ahmed) nporusB Asctpun”, rec. 1996-VI, p. 2206 u [Tocranosnenne ECITY ot 7 utona 1989 r. no

neny “Coepunr (Soering) npotus CoeannenHoro Koponescrsa”)» 541,

Hexkoropbie aBTopm[95 1 ocHOBBIBasiCh HA aHAIM3E TIONOKEHUI XapThy ¥ WHBIX UCTOYHHKOB,
JeNaloT BBIBOJ O TOM, YTO MPABO HA MPEJOCTaBJIeHUE yOeKUIIa MPEeBPATUIOCh B CyObEKTHUBHOE U
TNojiIesKallee NPUHYAUTEIBHOMY UCIIOIHEHUIO IIPABO yesioBeka coriacHo rpasy EC, a Xaptus ykpen-
JISIeT 3alIUTY, IPEAOCTABISIEMYIO MEX/1yHaPOJHBIM [IPaBOM, BO3JIarasi Ha eBpONENCKUe rocyjapcTaa
00513aTeIbCTBO COOJTIOIaTh PErMOHAJIBHBIC MK TyHAPOIHO-TIPABOBBIE HOPMBI, KOTOPBIEC TTPU3HAIOT HE
TOJIBKO TPaBO MCKaTh YOEKUIIE, HO M ITPAaBO HA €ro MpeioCTaBjIeH e,

B nacrosiee Bpemss B EC neiicTByeT JOCTaTOYHO OOBEMHBIN TAKeT HOPMATHUBHBIX aKTOB,
npuHATHIX opranamMu EC, 1o BonpocaM BbIHYKJIEHHON MUTPAIMK. DT JIOKYMEHThl YCTaHABIUBAIOT
MUHUMAJIbHbIE CTAHAAPTHI U MPOLIEAYPbl, UCMIOIb3YeMble IPU PACCMOTPEHUU XOIATANUCTB JIUII, UIITY-
MUX yOeXHIle, ONpeAessiolue cTaTyc OexkeHIIeB U PoJib OPraHOB FOCYAAPCTBEHHOM BJIACTU TOCY-
napcte-wieHoB EC. B kauecTBe OCHOBHBIX CJIEAYET BBLIEIUTD CIIEIYIOIIHE.

Bo-nepBoix, Pernament CoBera EBporiefickoro corosa Ne 343/2003 ot 18 deppansa 2003 r.,
YCTaHABJIMBAIOIIMIA KPUTEPUU M MEXaHU3MBI ONpeIesIeHUsI TOCyJapCTBa-WieHa, OTBETCTBEHHOTO 3a
paccMOTpeHHe XOJaTaiCcTBa O MPEAOCTABICHNH YOSKHIIA, MOJIAHHOTO B OJIHOM M3 TOCYAapCTB-UJie-

HOB I'PaXJaHMHOM TPEThEro rocylapcTBa WM JUIIOM 0e3 rpaxJaHCTBa 1961 Hanueli PermameHnTt B
JOKTPUHE MEKIyHAPOAHOTO MpaBa Tak:ke nonyuni Ha3Banue «/lyomun-I1». C camoro Hauana Perna-
MEHT TPEeICTaBIsul cOOOW aJIeKo He WeabHbIA NOKyMeHT. Briocnencreuu B pamkax EC Obuu
BBIPaOOTaHbI TMPEJIOKEHUSI TIO €r0 U3MEHEHUI0. B CBSA3M € 3THIM OH CTaJl MPEIMETOM U3y4YeHUs CO
croponbl YBKB OOH, koTopoe npelocTaBiio CBOM 3aMevaHusi. Pe3yapratoM COBMECTHON paOOThI
VYBKB OOH u EC cran 1oKyMeHT, KOTOPbI COIEpsKaJl BaXKHbIE IPEJIOKEHU IO U3MeHeHuIo Perna-

MeHTa 1 nosumo YBKB OOH!®). B wactaoctn, nocienuee MIPU3HAJIO HEOOXOIUMOCTh PacCIIvpe-
HUs chepbl MpUMeHeHH s PerilaMeHTa, KOTOPBI pacrpocTpaHsyics Ha TpeOOBaHUS O TIPEIOCTaBICHUN
craryca Oexenna Konsenium o craryce 6esxenies 1951 r., 1 otMeTio, 4to gaHHast (hOpMyIMpPOBKa
MIPOTHBOPEYMT MMPABOBOMY COJIEPKAHUIO TOHSTHS «MeXyHAPOIHAS 3aIUTa», TIPEAYCMOTPEHHOMY
B JlupektuBe Copera EC 2004/83. Kpome TOro, ObIJIO MpeAioKeHO pacCMaTpUBaTh B KauecTBe
XOJATAMCTB O MPEJOCTaBICHUH YOeKHUIIA, OJaHHBIX COrTacHO JlyOnMHCKOM cucTeMe, XOIaTalCTBa,
TMO/IaHHbBIC HE TOJIPKO Ha TEPPUTOPUU M HA TPAHUIIE, HO U B «TPAH3UTHBIX 30HAX» FOCYIAPCTB — WJie-
HoB EC.

Bo-Bropsix, IupextrBa Coera 2004/83/EC ot 29 anpens 2004 r. 0 MUHMMaJIbHBIX CTaHIAp-
Tax JJIs OMPEJIeNICHUs M CTaTyca rpaxJaH TPEThero rocyaapcTBa WM JIIl Oe3 TpakIaHCTBA B Kaue-
CTBe OCKEHIICB WU JIMI, HYKJAIONIMXCS B MHOW MeXyHAPOIHOU 3aluTe, M 00beMe MpeaoCTaB-
asiemoit 3anmThl ([lupekTuBa 00 omnpeneseHur) 98] Cornacno cr. 2 JUpeKTUBHl «OekKeHell — ITO
IPaXJIaHWH TPETHErO TOCYIAPCTBa, KOTOPBIA B CHJTY BITOJTHE 0OOCHOBAHHBIX OMACEHUM CTaTh KEPTBOM
MIpecyIeIOBaHMI MO MPU3HAKY PAChl, BEPOUCIOBEAAHUS, TPAXAAHCTBA, MOTUTUYECKUX YOeKIeHU
WJIA IPUHAIJIEKHOCTH K OIPe/IeIeHHON COLMAILHOM TPYIINe HAXOAUTCS BHE CTPaHbl CBOEH rpask/1aH-

37



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

CKOM MPUHAJIE)KHOCTH U HE MOXKET IOJIb30BAThCS 3ALLUTON ITOI CTpaHbl WM HE KEJIaeT IMOJb30-
BaTbCsl TAaKOH 3alMTON BCJIEACTBUE TaKMX ONACEHMH; WM JIMLO Oe3 rpakJaHCTBa, KOTOpOe, HaXo-
AACb BHE CTpaHbl CBOCTO IMPEKHETO OOBIYHOTO MECTOKUTEILCTBA B PE3YJIbTATE HOILO6HbIX CO6LITI/II7[,
YIIOMAHYTBIX BBIIIC, HE MOXKET WJIX HE KEJIACT BEPHYTHCA B HEC BCIICACTBHUC TAKUX OHaCGHI/IIL/'I, n K
KOTOpPOMY He IPUMEHsETCs CT. 12», a ¥ 110, UMelolIee MPaBo Ha JONOTHUTEIBHYIO 3aIUTY, — 3TO
rpaXJaHUH TPETHhEro roCyAapcTBa WM JIUIO Oe3 rpakJlaHCTBa, KOTOpOe He MOAIagaeT Moj onpee-
JIeHWe TOHATHUS «OeKeHell», HO B OTHOLIEHUH KOTOPOro ObLIO JOKa3aHO HaJM4Ke BIOJHE 0OOCHO-
BaHHBIX OHaCGHHﬁ, YTO JAaHHOE JIMIO IIPHU BO3BPAILICHUN B TOCYJApPCTBO NPOUCXOKACHUA U, CCIIU
3TO JUIO 0e3 rpakJaHCTBa, B FOCYJAPCTBO MPEKHEr0 OOBIYHOTO MECTOKHUTEIbCTBA, CTOIKHETCS C
peasbHbIM PUCKOM HAHECEHMS CEPhE3HOTO BPe/a, KaK OIPEIEeNIEHO B CTaThe 15, K KOTOPOMY He Ipu-
MEHSIOTCS MyHKTHI 1, 2 cT. 17 1 KOTOpoe He MOXET UJIM HE KeJlaeT MOJIb30BaThCs 3aIlUTON ITOW
CTpaHbI BCJIE/ICTBUE TAKOTO prcKa. HekoTopele monoxenus JJupekTiBb TpeOOBAM YTOUHEHH S B TIPO-
SICHEHUU B HallMOHAJIbHOM 3aKOHOZATENbCTBE rocyaapcts — wieHoB EC. DT1o noaTBep:kAaloT, B 4acT-

HoctH, otueTsl opraHoB EC. Tak, B otuere EBponerickoit komuccuu>) oTMevaercs, uto cT. 13 u 18
JIMpEeKTUBbI HAKJIAIBIBAIOT 003aTeIbCTBO MPEIOCTABUTH CTATyC OekKeHIIa 1 JIUIaM, UMEIOIIUM IPaBO
Ha JOTOJHUTENBHYIO 3alIUTY, KOTOPbIE MOANAAAI0T 1Mof nosjoxeHus Jdupektusbl. O1HAKO BHYTpPEH-
Hee 3aKOHO/ATeIbCTBO HEKOTOPBIX rocygapcts — uieHoB EC He TpeOyeT mpenocTaBieHusl cTaTyca
Ha 00513aTeJIbHOIM OCHOBE KaK B OTHOIIEHHHU cTaTyca OeXeHIa, TaK U B OTHOICHUH JAOTIOJTHUTETbHOM
3aIIUTHI.

VYBKB OOH, B cBol0 ouepenb, B CBOEM KOMMEHTapHH K [JMpeKTHBe BRIPa3HiIo CBOI0 00ecro-
KOEHHOCTh (DAKTUYECKUM OTPaHUYEHHUEM OIPE/ICIICHUsI TIOHSTUST «OeKeHel» IpakIaHaMK TPEThUX
rOCYy/IapCTB U JIMIIaMu O3 TPaXkJaHCTBA U PEKOMEHJOBAJIO, YTOOBI UMILIEMeHTUpYIoIIee [JupeKTuBy
3aKOHOJIATEIbCTBO YTOYHUIIO, UTO 3a1uTa coriacHo KonBeHiuu o craryce OexentieB 1951 r. nomkHa

MpEeaOCTaBIATbCA BCEM XO,HaTafICTBYIOLHHM, KOTOPBIC NOATIAJAI0T ITOA OIPEACIICHUC IIOHATUSA «Oexe-

Hell», conepxarieecss B KoHBeHnu o craryce 6exerieB 1951 . (100]

JIMpeKTrBa TakKe COAEPKUT MUHUMAJIbHBIE CTAHIAPTHI MPaB U MPUBWIETUM, MIPEIOCTaBIIS-
eMBIX B CBSI3W C 3AIIUTOM, a TaKKe MPUBWIETUI, KOTOPHIMH TIOJIB3YIOTCSI YIEHBI CEMbU OeKeHIIa
WM JIOTIOJTHUTENIbHOM 3aiuThl. [IpaBo Ha monb30BaHMe YOSKHUINEM WM MPEAOCTaBIeHHe yOeKUIIa
OBbLJIO HAMEPEHHO He BKJTI0UeHO B [IupekThBy. OHAKO YCTAaHOBJIEHUE TAKMX MUHUMAJIBHBIX YCIIOBUI
SIBJISIETCS TIO3UTUBHBIM IIIarOM K YJIYUIIIEHHIO TTPOIIeAYP MO MPEeJOCTaBICHUI0 YOSKHUIIa B TOCyaap-
CTBax, KOTOpbIe sIBJISIIOTCSE HOBBIMU WieHamu EC 1 gelicTByIolue npoiieypbl KOTOPBIX HE COOTBET-

101
CTBYIOT TdHHbBIM MHWHHUMAJIbHbIM CTaH,IlapTaM[ 0 ]. ,HI/IpeKTI/IBa TaKXKE ABJIACTCA IEPBBIM IIPABOBbIM

AKTOM, YCTaHABJIMBAIOIIUM 00513aTeNIbCTBO rocyaapCTB-4JICHOB I10 MPEAOCTABJICHUIO OOIOJIHUTEIIb-

HOU 3ammm[102].

EBporeiickue rocyaapcTa mo-cBoeMy MpUMEHsIIOT nosioxkeHrst KonBeHmm o craryce OexeH-
ueB 1951 r. ¥ Mo-cBoeMy TOJIKYIOT OTIEJIbHBIE JIEMEHTHI COIEpPKAllerocss B HEWl ONpeaeIeHus
noHATHs «OexeHel». Opransl EC mbITanuch MpUBECTH K €AMHOMY 3HAMEHATENIO MO3UIUH TOCY-
napctB-wieHoB. Hanpumep, Coser EC npunsit B 1996 r. COBMECTHYIO MO3UIUIO TIO TPUMEHEHUIO

nonsiTas «Oeskenery ). Tanupii JOKYMEHT ITpe/lycMaTpuBaeT, YTo Onpe/esieHre craryca OexeHIa
0aszupyercsi Ha KPUTEpPUSIX, B COOTBETCTBUM C KOTOPHIMU KOMIIETEHTHbIE HAIIMOHAJIBHBIE OpPraHbl
BBIHOCST PeLlIeHUe O MTPEA0CTABIEHUH JIMLLY, OJAI0ILEMY XOJAaTaliCTBO O MPEAOCTABIEHUN YOS KHIIA,
3aIUThl cornacHo KoHBeHIMM o cTatyce OeXeHLEB. TOT JOKYMEHT UMeeT OTHOLIEHHE K ITPUMEHe-
HUIO KPUTEPUEB, Kak orpezeseHo B cT. | BbiueynoMsHyToil KonBeHuyu. OH HUKOMM 00pa3oM He
BJIMSIET Ha YCJIOBH S, COIVIACHO KOTOPBIM I'OCY/IapCTBO-YYaCTHUK MOXET B COOTBETCTBUU C €TI0 HALMO-
HaJIbHBIM 3aKOHOJIATEeJILCTBOM Pa3pELMTh JIUILY OCTaBaThCsl HA CBOEW TEPPUTOPUH, €CIIU ero 6e3omnac-
HOCTb MJIM (PU3UYECKOE COCTOSIHUE MOXKET OKa3aThCsl B OMACHOCTH, B CIIy4yae €CJIM 3TO JIMLO JIOIKHO
ObUIO OBl BEPHYTHCSI B CBOIO CTpaHy BCIIEACTBUE OOCTOSITENIBCTB, KOTOPhIE HE YUTeHBI B JKeHEeBCKOM

38



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

KOHBEeHLMH 1951 T., HO KOTOpbIE COCTABIISAIOT IPUUMHY JIs Er0 HEBO3BPAILEHUS B TOCY1apPCTBO IPO-
HCXOXKJICHUA.

ITpu cornacoBaHuu 0O1IEH MO3ULIMK 110 BOITPOcaM YOEKHII[a HEKOTOPbIE €BPOIENCKHE CTPAHbI
(B wactHoctH, ®panius, ['epmanus, Utamus u Tlopryranus), He kenas MPUHUMATh OEkKEHIIEB HA
CBOEH TEPPUTOPHUM, NIPUHSIIN pellleHHe OrpaHUuuuTh TolkoBaHue crathu 1 A Konsenimu 1951 r.,
OIpeesMB, YTO MpeciefloBaHNe JIMIA JAOKHO MUCXOIUTh OO HENOCPEICTBEHHO OT TOCYAapCTBa,
OO0 TPYNIIBI JIMII, TIPU YCJIOBUH, YTO OpPraHbl FOCYAAPCTBEHHOHM BJIACTH CIIOCOOCTBOBAJIM COBEp-
IICHUI0 UMM TaKOTO IpecieIOBaHus WM He MPOTUBOJCHCTBOBAIM €ro cyiiectBoBaHuo. CyneOHas
npakThka cygoB ®PpaHuuu chopmMupoBaia JOCTATOYHO HIMPOKOE TOJIKOBAHUE NMOHATHUS «OPraHbI
rOCy/IapCTBEHHOM BiacT». OHU BKJIIOYAIOT MUHUCTEPCTBO 0OOPOHBI, MUHHCTEPCTBO 3paBOOXpa-

Henusi, MUJI ®panumuy u ap., IpU 3TOM OCHOBHOW XapaKTEPUCTUKOM JOIKHO SIBJIATHCS y4acTHe

o 104
JIMIIA TTPSMO MIJIM KOCBEHHO B OCYINECTBJICHUM TOCYIapCTBEHHOM practu 104,

JliokceMOyprekuil aJIMUHUCTPATUBHBIN TPUOYHAIT MPU ONpeAeeHu 0OOCHOBAaHHOCTH Oflace-
HUI TIpecieIoBaHrsl ONMPAETCsl Ha MOHSTHE PealbHOro, MHIMBHUIYaIbHOTO, KOHKPETHOTO PUCKa U
000CHOBaHHOTO cTpaxa. OH MHOI/IA TpeOyeT HAIMUKS BBICOKOH CTETIeHN BEPOSITHOCTH TIpecyieioBa-
HUS B ONvpKaiieM OyayiieM. DTo BBIXOIUT 3a npeebl mojioxkenui cr. 1 Konsennuu 1951 r. Kpome
TOr'0, CyJ1 YACTO HE YUYUTHIBAET JIMYHYIO CUTYAIMIO XOAATAUCTBYIOIIETO O MPEAOCTaBICHUH YOSKHUIIA U
ero MmpelecTBYIOIIUe JeUCTBUS (eXperiences passees) WU JISHCTBUS APYTUX JIUILI, UMEIOIIUX COOT-
BETCTBYIOLIYIO CBA3b C XOAaTalCTBYOIKM. [losoxkeHue B rocyjapcTBe MpOUCX0KAEHUS XOAATalCTBY-
IOLIErO Tak:Ke He MPUHUMAETCS BO BHUMaHKE B JOCTAaTOYHOM CTETIEeHH.

Uro kacaercsi yCTaHOBJIEHUsI TPUYMHHO-CIIEICTBEHHOM CBSA3M MEXKIY MpecaeJOBAaHUEM U ero
NpU3HaKamu, rnepeurciieHHsIMU B KonBenimu 1951 r. (paca, penurus, HallMOHAJIbHOCTb, MIOJIATHYE-
CKU€ B3IJISIIbl, IPUHAJIEKHOCTD K ONPEe/IeHHOW COLUAILHON TPYIIIEe), Cy/1 YaCTO KOHCTAaTHUPYET ee

OTCYTCTBHUE, IIOJYEPKHBAA BO MHOT'UX ClIydasiX YaCTHBIN XapakTep (paKTOB, HE pa3BrBasd CBOU CYyK-

AeHus1. DTO B 0OCOOEHHOCTHU KacaeTcsl TOMKOBAHUS TIOHSATHSI «COLMAIIbHAS TPYIIa» (1051,

Jlpyroi pernoHaIbHON MEXTyHAPOIHOW OpraHU3aluei, B KOMIIETEHIIMIO KOTOPOU BXOIST pas-

o 1
JIMYHBIC ACTICKTBHI BbIHYXXICHHOW MUI'pALNU, ABJISACTCA Cosert EBPOHLI. Ero YCTaB[ 061 COOCPKUT

BECbMa LIMPOKOE OIpe/esieHre el OpraHu3alum: ... JOCTHKEHUE OOJBILEero eJUHCTBA MEK/I1y
ero YieHaMM BO UMs 3aIUThl U OCYLLECTBIICHUs] UJI€aJI0B U MPUHLIMIIOB, SBJSIOLUIMXCSA UX OOLIMM
JOCTOSIHMEM, U COJIEMCTBUE MX SKOHOMUYECKOMY U COLIMAIbHOMY ITporpeccy. JT1a 1esib OyaeT JOCTH-
ratbcs ycnausamu opraHoB Cosera EBpoITbl MOCPEICTBOM PacCMOTPEHHS BOIIPOCOB, ITPEACTABIIAIO-
MMX OOLIUI MHTEPEC, 3aKTI0UCHHS COTJIAICHUI U TIPOBEICHMSI COBMECTHBIX JCHCTBUII B 9KOHOMH-
YEeCKOU, COLMAILHOM, KyJIbTYPHOU, HAyYHOI, TPAaBOBOM M aJMUHUCTPATUBHON OOJIACTSIX, PABHO KaK
Y IIyTeM MOAIACP)KAHUS 1 JATbHEHIIIEro OCyIIECTBICHHUS MTPaB YeIOBeKa M OCHOBHBIX cBOOO». Takas
mpokas popmynupoBka no3posser Cosery EBponbl 3aHuMaThes U poOJieMaMK BbIHYKAEHHBIX
MUTPAHTOB.

Corpygauuectso rocygapers B pamkax Cosera EBporisl ocyniecTBisieTcs: B HECKOJIBKUX (hop-
Mmax. Yepe3 KomureTr MUHICTPOB OpraHu3aliyisl yCTaHABIMBAET CTAHAAPTHI, pa3padaThiBask MK IyHa-
POZIHBIE TOTOBOPBI ¥ PEKOMEHJALINY [IIS1 TOCYIapCTB-4IeHOB. OH OCYIIECTBIIIET MOHUTOPHHT YCIIO-
BUIl coziepkaHus U oOpalieHus ¢ OexeHLaMHM B eBPOIEHCKUX CTpPaHax; B YACTHOCTH, C IMOMOIIBIO
nocermennii Komuccapom Cosera EBpornsl 1o mpaBam yesnoBeka U npeacTaBuTessMu EBpornerickoro
Komwurera mo npeaynpekJeHHIo MHITOK U OECYETOBEYHOrO WM YHIIKAIOIIETO YeJIOBEYeCKOe JI0CTO-
uHCTBO oOpareHus win Hakasanus (EKIIIT). Yupexnennsiil B pamkax Cosera EBponsl EBponeii-
CKMI1 CyJ1 IO TTpaBaM YeJIOBEKa paccMaTpUBAaeT KOHKPETHBIE ClTyyau HapyIIEHU PU PacCMOTPEHUN
aen no EBponerickoil KOHBEHILIMM O 3alliTe PaB YeIoBeKa M OCHOBHBIX cBOOOA. OH Tak:ke MblTaeTcs
TMOBBIIIATh OCBEIOMJIEHHOCTh O MpodieMax OekeHIeB M 00S3aHHOCTSX OPraHOB TOCYAapCTBEHHON

BJIACTH IOCY/IapCTB-YIEHOB, pacpocTpaHsis MH(GOPMALMIO U TPOBO/sA 00yUYEHHUE el U TOCy1apCTBEH-

HbIX YNHOBHUKOB (1071 .
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Hcxons w3 TOro mojokeHHsl, YTO «IpaBo YOEKUINA SBISIETCS HEOThEeMJIEMOW YacThio €BpO-
MEeWCKUX Tpaauimin», AccamOmest CoBera EBponbl mpuHUMaia Bece 60Mbliee YiciIo peKOMEH A O
npaBe yoesxwuina, a CoBeT MUHUCTPOB IPUHUMAJT OOJTbIIIee YHCIIO PE3OJTIONUH, TeKTapalluil WITH PeKo-
MeHalmi, a B 1977 r. yupeani otnenpHyo cTpyKTypy — CrielianbHblil KOMUTET KCIIEPTOB IO Ipa-
BOBBIM aCrieKTaM TEPPUTOPHATIBHOTO YOeKHUIIa, OexkeHIIeB 1 Juil Oe3 rpaxaaHcTa. [IpuHATHe WHU-
[IMaTHBbl HE YacTO MPUBOAWIM K (DOPMHUPOBAHUIO MEXKIYHAPOIHBIX 00SI3aTENILCTB ISl TOCYIAPCTB
B oOmactu yoexwura. OqHako pa3padoTaHHBIe TOKYMEHTHI, 1ake He UMelolre 00s3aTeIbHON I0pH-
JIUYECKOW CHJIBI, CBUJIETENILCTBYIOT O HAIMYMH MonuTH4eckoi Bonmu CoBeta EBporbl OTHOCHTENBHO
oOecrieueHus B eBPOMeCcKUX rocyaapcTBax 3(P(heKTUBHON MeKTyHAPOTHOMN 3AIUTHI JIUII, UITYIIUX

yOesKuIlle, TPy STOM TaKas 3alliTa 3a9aCTYI0 BHIXOTUT 3a MTPeesIbl MK TyHAPOTHOM 3aIUTHI, TIPE/Iy-

cmorpenHoi Konsennmeit 1951 r.1081

[Mocne HeyaauHON MOMBITKY NPUHATH KOHBEHIMIO 00 yoexwuine B 1977 r. Ha Kondepenuuu
OOH 1o TeppuTOpHaIBEHOMY YOEKHIIY AUCKYCCHIO OBLIO pelieHo nmponoybkuth B CoBere EBporsl. B
9TOM 3Ke Tofy OblIa IPHHSATA COOTBETCTBYIONIAS AEKIapanysi, Ho He KoHBeHIMsl. OJJHAaKO cepbe3HOoe
00CyX/IeHHE BOIPOCA O «TOCYAAPCTBE MEPBOTo YOSKHIIa» WIH «3aIUTe B IPyrOM MECTe» Ha4aIoCh
B 1981 r. IleperoBops! O AaHHOM MpoOIEMe XapaKTepPU30BAJIMCh PA3HOIIACUAMYU MEXAY rocyaap-
CTBaMH IIEPBOTO M BTOPOTo yOEKHIA KacaTelIbHO 00beMa UX 00sI3aTeNbCTB.

IlepBbIi MPOEKT KOHBEHLIMM, TOATOTOBIEHHbIM CrielaaIbHbIM KOMUTETOM 9KCIIEPTOB 10 ITpa-
BOBBIM aCMIEKTaM TEPPUTOPUAITILHOTO YOEKHIIa, OSKEHIIEB 1 JIUIT Oe3 Ipak JaHCTBa, TIpeyCMaTpHUBall,
YTO OCHOBHOM 1iesiblo KOoHBeHIMM OyzieT ycTaHOBJIEHHE TPaBUIl, KOTOPBIE MO3BOJIAT N30eXKaTh CUTY-
aluM, KOT/Ja JINIA, UIyIIHe YOeKHIle, He MOTYT HAlTH TOCYAapCTBO, KOTOPOE PACCMOTPHT MX XOJa-
TalCTBO, B COOTBETCTBUU C IEMOKPATHUECKUM U I'YMaHUTAPHBIMU TPAJULIMSMUA FOCYAAPCTB — YWIEHOB
Cogera EBporibl, 1 KOTOpBIe 0Oecrieyar CripaBeJIMBOe pacrnpeeieHne OpeMeHH MKy y4acTBYIO-
MU rOCyAapCTBAMHU.

ITpoekt 1982 r. nmpenycmarpuBan crienymomee: TOT (pakT, YTO XOAATAUCTBYIOIIMN 3aKOHHO
HAaXOJUTCH M0 KpailHeill Mepe IecTh MeCsIEB Ha TEPPUTOPHUHU APYToro rocyaapcTBa-4jieHa paccMmar-
pUBaeTCcsl Kak CBUAETEIbCTBO HAIMYMS KPENKo#l cBsA3M, HO B Komurere Tak M He CMOIJIM NPUIATH
K KOMITPOMHCCY TIO JaHHOMY Borpocy. [IpoekT Tak:ke mpemycMaTpuBal, YTo 00s3aTesIbCTBa, BhITE-
KalolIMe U3 COIVIALEHH s, He IOJKHBI 3aTparuBaThCsl IPUMEHEHUEM JJOTOBOPOB O PEaJMHUCCHH, CTO-

pOHOfI KOTOPOTro ABJIACTCA COOTBETCTBYIOLICE TOCYAAPCTBO, HA TOM OCHOBAHHU, YTO IOCIIEJHHUC HE

npe€aHazHavaJarucChb AJid MIPUMEHCHUA K 6C)KeHl_IaM " JIMaM, HIymum Y6C)KI/IHIG[109].

Hecmotpst Ha To utO Best pabota B pamkax Cosera EBporibl Mo BOMpoCy yOekHIa Tak U He
ObLIa yCrelHa 3aBepineHa, HeoOXOOUMO IPU3HaTh, 4To B pamkax Coeta EBponbl ObuT pazpadoTan
pAOd BaXHBIX MEXKAYHAPOAHBIX CcoIIallleHu! B O6JIaCTI/I BI)IHY)KIIGHHOIL/'I MUI'palvu. K Hum CJIeayeT
OTHECTH CJIe/yIOIIHE:

1. EBponeiickoe cornamnieHre 00 oTMeHe BU3 [yt OexeHiieB 1959 r.!"9% Cornacno Cormna-
IIeHUI0 OeKeHIIbl, 3aKOHHO MPOXKUBAIOIIUE HA TeppuTOopur ofHou u3 loroBapuBatommxcs CTOpoH,
0cBOOOXK1a10TCsI, B COOTBETCTBUM ¢ CoralieHueM 1 Ha YCIOBUSIX B3aMMHOCTH, OT 00sI3aHHOCTH TPU-
oOpeTaTh BU3BI JIJIS1 Bhe3/la Ha TEPPUTOPHIO WU BbIe3la C TEPPUTOPUM JIPYTOi TOrOBAPUBAIOIIEHCS
CTOPOHBI Yepe3 JIIOYI0 IPaHHUILy.

2. EBporeiickoe corjiaiieHue O Tepegade OTBETCTBEHHOCTH B OTHOIIEHUM O€XEHIICB

1980 r.!""!! Cornaco cr. 1 nosTHe «GeskeHer» 03HaYAET JIMLO, B OTHOLICHAN KOTOPOTO MPUMEHSI-
ercsa KonBeHmums o cratyce OexentieB 1951 r. wim, B 3aBUCUMOCTH OT KOHKpeTHOro ciydast, [Ipo-
TOKOJI, Kacaromuiics craryca 6exennieB 1967 r. B coorBerctBru ¢ CoranieHreM OTBeTCTBEHHOCTb
CUMTAETCs NepeJaHHOM M0 MCTEYEHUM JIBYXJIETHETO Meproja (pakTUUECKOro M HETPEPBIBHOTO Ipe-
ObIBaHMSI BO BTOPOM TOCYJApCTBE C COIIACHS €ro BJIACTel WM paHee, ecid BTOPOE TOCyAapCTBO
paspenio OekeHIly OCTaThCsl Ha €ro TEPPUTOPHUM JIMOO Ha TIOCTOSIHHON OCHOBE, JTMOO B TEUCHHUE
Mepyo/ia, MPEBBIIAIOIIET0 CPOK JEWCTBUS MPOE3AHOro JokyMeHta. C MOMeEHTa nepeayd OTBET-

40



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

CTBEHHOCTH OTBETCTBEHHOCTb TIEPBOTO TOCYAAPCTBA MPOIEBATh UM BO3OOHOBJISATH CPOK JICHCTBUS
MPOE3IHOTO JOKYMeHTa OeXeHI[a MPEeKpaIaeTcsi; Ha BTOpPOe TroCy/1apCTBO BO3IAraeTcsi OTBETCTBEH-
HOCTb 32 BbIJa4y OeKeHIy HOBOTO MPOE3JHOTO JIOKYMEHTA.

Koneuno, B pamkax CoBeta EBpoITbl IECTBYIOT U MHBIE MEKAyHAPOJHbBIE JOTOBOPBI, KOTOPHIE
KacaloTcsl BBIHYKJICHHBIX MUTPAHTOB. Ha ToC/ieTHUX pacrpoCTpaHsIOTCS BHIPAOOTaHHBIE B MEK/IY-
HApPOJIHOM ITpaBe JJOrOBOPBI O MpaBax uesnoBeka. He spisiercs uckmodyenueM u EBporieiickast KOH-
BeHIMs o TipaBax 4enoBeka 1950 r. Xors EKITY u He comepXuT MoJioxkeHwid 00 yOexKHIIe 1 mpaBax
BBIHYKJICHHBIX MUTPAHTOB, HEKOTOPHBIE €€ CTAThH MOTYT UCIIOIh30BaThCsI IIPU OOOCHOBAHHMHU MTO3UITHN

XOZIaTalCTBYIOILETO O MPEIOCTaBIEHUN yOeXKHIlla B Clydae HapyleHus ero npas. CtaTey, OTHOCS-

necss K MUrpauuu, nosiBunch Tonbko B [Ipotokone Ne 4 k Koneniu 1950 r.M2 g e MOT'YT

paccMaTpHuBaThCsl KaK HOPMBI 11paBa, MO3BOJIAIOIIME 3aIMIIATh IIpaBa OeKEHIIEB U MHBIX KaTeropuil
BBIHYKJJCHHBIX MATPaHTOB. Tak, cT. 4 IIpotokona Ne 4 KonseHuuu 1950 r. 3anpemiaer ToabKo KO-
JIEKTUBHYIO BBICBUIKY MHOCTpaHLEB. [IpOTOKOI Takke COAEepAKUT HOPMBI O HEBBICBUIKE CBOMX I'pakK-
JaH U UX IIpaBe BO3BPALIATLCS B FOCYJApCTBO CBOETO rpaxkaaHcTea. B coent npaktuke ECITY cran-
KMBAJICS C IPUMEHEHHUEM CT. 4 K JIMnam, HiymmM yoexuiia. [1pu anamse nogoOHsix ciaydaeB Cyn
IIpU3HAET HEOOXOAMMOCTb U3YUYEHHs MPOLELypbl U YCTAaHOBJIECHUS HAJIUYMS TApaHTUNA, CBUJIETEIIb-

CTBYIOIIIHUX O ,HefICTBHTCHbHOM u I[I/I(b(bepeHLII/IPOBaHHOM yY4€TC MTHINBUAYAJIBHOI'O IMOJIOKEHU A KaXK-

JIOTo U3 JII/IL[[H3].

3acnyxuBaeT BHUMaHuA U [Ipotokoin Ne 7 k EKITU!M er. 1 KOTOPOTO IIPEyCMaTpPUBAET, YTO

HWHOCTPAHCH, Ha 3dKOHHbIX OCHOBAHUAX HpO)KI/IBaIOH_II/Iﬁ Ha TEppUTOPUN KaKoro-amuoo rocygapcraa —
yyeHa CoBeTa EBpOHBI, HE MOXET OBITh BBICJIAH U3 HETO MHAYE KaK BO MCIIOTHEHUE peuICHus, Mpu-
HATOIrO B COOTBETCTBHUU C 3adKOHOM, U NOJI)KEH UMETh BO3MOKHOCTD IIPEACTABUTL API'YMEHTBI ITPOTUB
€I'0 BBICBIJIKH, Tpe6OBaTL NnepecMoTpa €ro aeja U ajd 3Tux ueneﬁ OBITH MMpEACTABJICHHBIM IIEPEI KOM-
MNETCHTHBIM OPraHOM HWJIU MEPE] OAHUM MUJIN HECKOJIbKUMU JIMIIAMUW, HA3HAYCHHBIMU TAKUM OPraHOM.

ITpu sTom ECIIY B cBOMX perieHusx orMevan, uto, kak 1 Kousenuus 1950 r., nanneii [Iporokon

HE rapaHTUpPYeT MpaBa Ha YOeXKHUIIe WM Ha IPyroe pa3pelieHne Ha HpO)KI/IBaHI/Ie[1 =

B nokTpuHe MexyHapOoJHOTO MpaBa, MOCBAIIEHHON TpodieMe BbIHY K IEHHON MI/IFpaLII/II/I[l 16l

TAK)Ke YIOMHMHAETCS TaKOH JOKYMEHT, Kak PamMouHasi KOHBEHIIMs O 3alllUTe HAIIMOHAIBHBIX MEHb-
mHCTB 1995 r. [IpuMeHeHne JaHHOTO JOKYMEHTA K CUTYalluH, B KOTOPOI HAXOAATCS BBIHYK/ICHHBIE
MUTPAHThI, OOBACHAETCS TEM, UTO MHOTHE U3 HUX MOTYT IPUHAIEKATh K «HALMOHATbHOMY MEHb-
IIMHCTBY», UCIIBITBIBAIOILIEMY FOHEHHS CO CTOPOHBI FOCYJapCcTBa MPOMCXOKICHUS IO MPUUUHE TIPU-
HAJIJIEKHOCTU K JAHHOMY «HALMOHAJIBHOMY MEHBIIMHCTBY». OQHAKO cdepa MPUMEHEHUs JaHHOU
KoOHBEHIIMM HOCHUT I0CTaTOUHO Y3KUI XapakTep, YTOObl pacCMaTpUBaTh €€ OCHOBHBIM MEXyHapo[-
HBIM JJOTOBOPOM, PETYJMPYIOILIAM CTaTyC BBIHYKIEHHBIX MUI'PAHTOB.

Cpena IOKyMEHTOB PEKOMEHJATEeJIbHOIO XapaKTepa, KacalollUXCsl BOIMPOCOB BbIHYKIEHHOM
MUTPALH, MOKHO BBIJETUTH CIIEYIOIINE:

1. Jexnapanus o TeppuropransHoM yoexuiie 1977 r. B Heil conep:xarcs MojoxeHus, aHajo-
ruyHele nonoxeHusM Heknapauun OOH 1967 r. o tepputopuanbHom yoexumie. Ctates 2 [lekia-
paumu 1977 r. acur, 4yro rocynapcrsa — wieHsl Cosera EBporel, yuactHuku Konsenuum 1951 r.
0 craryce OeXeHIIEB, BHOBb IOATBEPKIAIOT CBOE MPABO MPEJOCTABIATh YOSKHUIIE JIOOOMY JIMILY,
KOTOpOE MCIBITHIBAS BIIOJHE OOOCHOBAaHHBIE OMACEHUs NPeCIeOBaHUI, YIOBIETBOPSET U JAPYTUM
YCJIOBUSIM, AAIOLIMM IPaBO Ha JIIOTHI, IIpeaycMoTpeHHble Konsenuuent 1951 r., a takxke moOomy
APYroMy JIMILY, KOTOPOE OHHM COUTYT JJOCTOMHBIM MOJMyYEeHUs yOeKHIa M0 'yMaHUTaApHBIM MOTHBAM.

2. Pekomennauus ITapnamentckoit Accam6ien Cosera EBporbt Ne 773 1976 r. «O ge-dakto
6exennax»! 7l B npeamOysie Pexomenaanuu copepxutcs: onpeaeaeHue ne-pakto OekeHIeB Kak
JIMI, KOTOpbIE HE TIPU3HAHBI B KauecTBe OexkeHIeB Mo cMbicty cT. 1 KoHBeHIuM o craryce OeskeH-
ueB ot 28 mions 1951 r. ¢ nonpaBkamu, BHeceHHbIMU [Ipotokosniom ot 31 sguBaps 1967 r., u korto-
pble HE B COCTOSIHUM WUJIM HE KEJIAI0T MO MOJIMTUYECKUM, PACOBBIM, PEJTUTMO3HBIM UM UHBIM BECKUM
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IIPUYMHAM BO3BpAILAThCsl B CTPAHBI CBOETO MPOUCXOXKIeHUA. B Pekomenaanum takxke rpearaercs
mrOepaTbHO MPUMEHATh OIpe/e/ieHue TIOHATUs «OekeHel», coyepxkaiieecss B KoHBeHIuu o cra-
Tyce OexeHIa ot 28 mosns 1951 r. ¢ monpaBkaMu, BHeCEHHBIMU [IpOTOKOJIOM, KacaloIuMcs CTaTyca
oexenueB, ot 31 suBaps 1967 r. B Heit KoncynpratuBHast accamobnesi pekomeHnoBana Komwurery
MUHHCTPOB NOPYYHUTh KOMIIETEHTHOMY KOMHTETY MOATOTOBUTD COIJIAIIEHUE O Jie-(hpaKTo OeKeHIax,
KOTOpOe Obl PerJiaMeHTHPOBAJIO CJIEAYIOIINE BOMPOCH: MPEJOCTaBICHUEe UM BHA HA KUTEIbCTBO
U paspelleHus Ha padoTy, MpUMEHEeHHe K JaHHOW KaTeropuu OeXeHIIEB MO BO3MOKHOCTU OOJIb-
nrero konmuectsa crareid Koapeniuu 1951 1. 0 mpaBax v mpuBUJIeTHSX, TPEAOCTaBIeHHE OecriiaT-
HOro 00pa3oBaHus M JOTAIMIA U CTUIIEHUI, BbIgava Je-(akTo OexkeHlaM MPOe3AHbIX JOKYMEHTOB,
MO3BOJIAIONIMX UM Bble3kKaTh 3a IPAHUIly M BO3BpAILAThCSl B CTPaHy BbAUM TaKUX JIOKYMEHTOB;
HENPUMEHEHNE B OTHOUIEHUM HUX OTPAHWYEHUI 3aHMMATbCs MOJIMTUYECKOU AESTENbHOCTBIO, 32
WCKJIIOYEHUEM MOJIUTUYECKUX MIPaB B TOYHOM 3HAYEHUH ITOTO CJIOBA, KOTOPbIE 3aBUCST OT HATUYUS
IPaXAHCTBA CTPaHbl IPOKUBAHUSA U T. 1.

3. Pekomennarms I[Mapnamentckoit AccamOnen Cosera EBpomnsr Ne 1624 2003 r. «O6mas

11
MOJIMTUKA TIO MUT'PALliU U y6e>1<1/11uy>>[ 8l nperycMaTprBaeT HeOOXOAMMOCTh POBEICHUS YETKUX
IIPABOBBIX OTJIMUMI MUTPAHTOB OT OEKEHLIEB.
4. Pexomenpanus [apmamentckoii Accam6mien Cosera EBportst Ne 817 ot 1977 1. «O nipaBe Ha

y6e>1<1/11116:»[1 19] npelycCMaTprBaeT, uTo rocyaapcrBa-wieHsl CoBeta EBporisl B3sh Ha ce0st IIMPOKUe
Y YeTKO c(hOpMYJIMpPOBaHHbIE MEXIyHAPOTHO-TIPABOBbIE 00S3aTeIbCTBA B 0OJIACTH MPaB YeIOBEKa
¥ OCHOBHBIX CB00OOJ, monnvcaB EBporeiickylo KOHBEHIMIO 0 TpaBaM 4esioBeka. C y4eToM 3Toro
KomuteTy MUHUCTPOB OBUIO PEKOMEHI0BAaHO IIPU3BATh BCE MPABUTEIBLCTBA TOCYIAPCTB-YJICHOB, IIPH-
3HaTh MIPaBO Ha MHIMBUAYyaIbHblE xofaraiictBa B cootBercTBUU ¢ EKIIY 1, ecim 3T0 npaBo npu-
3HAHO, IPUOCTAHOBUTH BBICBUIKY 3aWHTEPECOBAHHOIO JIMLA B TOCYAAPCTBO, IJ€ €0 KU3Hb MOXET
TIOJIBEPrHYThCSI CEPhE3HON OMACHOCTH, OOPAIIEHNI0, HECOBMECTUMOMY C TMOJIOkeHUsIMA KOoHBeHIIUM
10 TpaBaM 4esioBeKa, O MpHUHATUsI cooTBeTcTBYyIomiero pemenus ECITY; npuaepxuBarbes nude-
PaJIBHOTO MOAXOJA B OTHOILIEHUH JIHII, UIIYIIUX YOSKHIIEe HA CBOEH TeppPUTOPUH, HA OCHOBE MPUH-
LIMIIOB, U3JI0KeHHBIX B Pe3omonuu (67) 14 Komutera MUHUCTPOB, M1 OCHOBHBIX COIJIAILIEHUH, Kaca-
IOIIUXCST OEKEHIIEB.

5. Pekomenpaiust Ne R (1981) 16 Komurera munuctpoB Cosera EBpornbl rocygapcrBam-usie-

12
HaM O COIJIAaCOBAHUHN HAIIMOHAJIIbHBIX IMPOLENYP, KaCaloluXcsAa Y6C)KI/IIJ_[3.[ 0], COACPKUT OCHOBHBIC

MIPUHIIUIIBI, KOTOPBIE CIIE/TyeT MPUMEHSITh B OTHOIIICHUY TIPOLIEIYP ONpee/ieHus craTyca OeKeHIa.
Cpen TakMX MPUHIMIIOB: CTPOroe COOMOeH e TPUHIIUIIA HEBBICHUTKU OCXEHIIEB B CTpaHy, Ie uX
KU3Hb TIO/IBEPraeTcsi Cepbe3HOM OMACHOCTH, (POPMHUPOBAHUE LIEHTPAILHOTO OpraHa rocyaapcTBeH-
HOW BJIACTH, HAIMYME TIPpaBa 00KaloBaTh PelIeHUs OPraHOB rOCYIaPCTBEHHOW BJIACTU B OTHOILIEHUU
XOJaTaiicTBa O MPeAOCTaBIeHUH YOeXKUIIa, Bbllada COOTBETCTBYIOIIMX JOKYMEHTOB IO MPU3HAHUU
nvna 6exentieM, corpynaudectso ¢ YBKB OOH no Bomnpocam npenocraBieHust yoexxuina.

6. Pexomennmaimsa Ne R (1984) 1 Komurera munuctpos Cosera EBporibsl rocynapcrsam-uiie-

HaM O 3alIyTE JIUII, (bOpMaJII)HO HE ITPU3HABACMBIX 6G)KGHI_[aMI/I[121], COACPKUT OYCHDb BAXKHOC ITPEI-

JIOXEeHUe, TI03JHee CTaBIliee IMUPOKO MPUMEHSIThCS MHOTMMH €BPOIICUCKUMU TOCYIapcTBaMU: 0e3
ymep6a ms cr. 33 Koneentmu 1951 1. o cratyce GexeHIeB HU OJHO JIMIO HE JO/DKHO TONTydaTh
OTKa3 B JIOITyCKE B CTPaHy Ha TPAHUIIE, OTKJIOHSTHCS, BBICHUIATLCS WM TIOBEPraThCsl MHBIM MOI00-
HBIM MepaM, KOTOpbIe, KaK CJIE/ICTBHE, BRIHYIWINA Obl €r0 BEPHYThCS MM OCTaThCSl HA TEPPUTOPHH,
Ha KOTOPOW OH WCIIBITHIBAET BIOJIHE OOOCHOBAHHBIC OMACEHUS CTaTh XKEPTBOW IpeceOBaHUN TIO
OCHOBaHUSAM, U3JI0KeHHBIM B CcT. 1 KonBenimu 1951 r., He3aBUCUMO OT TOTO, MPU3HAHO 3TO JIUIIO
OeXeHLIeM WU HeT.

7. Pekomenpauus Ne R (1994) 5 Komurera MunuctpoB Coseta EBpornbl 0 pyKOBOASIIMX TPUH-
[IUMAX, KACAIOIIUXCS MPUOBITHS JIVII, UIYIIUX YOKUINA, B €BPOIEHCKIE a9PONIOPTHI, ITPeycMaTpH-
BaeT, YTO PACCMOTPEHHE BCEX XOHATAWCTB O MPEJAOCTaBICHUN YOSKUINA, TIOJABAEMbIX B a3POIIOPTY,

42



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

JOJIXKHO OBITh rapaHTUpPOBaHO B COOTBETCTBUM C ITPUHIUIIOM BEPXOBEHCTBA IIpaBa, HA OCHOBEC BHYT-

pUroCyqapCTBEHHOI'O IIpaBa U MEKAYHAPOAHBIX 0013aTeJILCTB Kaxaoro rocygapcraa [122].

Coser EBpomnbl aktuBHO corpynHudaer ¢ Y BKb OOH. IIpaBoBoit OCHOBOM Takoro coTpyaHu-
YyecTBa CTaJl NOANMCAHHBIN Mekay HUMU MeMopaHayM o BzaumonoHumanuu 1999 r. u Pezomonus
['enepanbHOit AccamOien OOH o corpynaudectBe Mexay Opranuzanueit OobequHeHHbIX Harwii u
Coserom Espornst 2008 r. Opranusanyy oCyIeCTBIAI0T COTPYIHUYECTBO M0 CIEAYIOIIMM BOIIPOCAM:

— HE3aKOHHOE 3aJiepKaHue JIML, WYX YOeKHIle, U OeKEeHIIEB;

— pacoBas JUCKpUMUHALMSA, KCeHO(POOUs1, aHTUCEMUTHU3M U HETEPITUMOCTb;

— OTCYTCTBHE JJOCTYIA K MPaBOCYAMIO: 00€ OpraHU3aliy COASHCTBYIOT MPUMEHEHHMIO TpoIie-
Aypbl He3aMeJTUTEIbHOW PErucTpalyiy;

— colMalibHasi M SKOHOMUYECKask MHTer pauus;

— Jo0Oble (hOpMbI HACKITUS;

— NPUHYAUTECIIbHOC BO3BPAIICHHUEC WJIN BBICBIJIIKA [123].

3HAUUTENIBHYI0 POJIb B OOJACTH MEXIYHAPOTHOM 3alUThl OSKEHIIEB U JIPYrMX KaTeropuii
BBIHY’K/IEHHBIX MHI'PaHTOB wrpaer OpraHuzanus 1o 0e30MacHOCTH M COTpygHUYecTBy B EBpore
(OBCE). Oco0eHHOCTD ee AeATeNHOCTH B 3TOH cpepe 3akimodaercs B ToM, 4to «mpouenypbl OBCE,
BO3MOXHO, HE MMEIOT CTPOr0 HOPMAaTHBHOTO XapaKTepa, CBOWCTBEHHOTO MEXkIyHapOAHOMY [Oro-

Bopy>>[124]. Borpoc o corpyaauyectse rocygapctB B paMkax OBCE nocTtostHHO HaxopuTcsl B LIEH-

Tpe BHUMaHHUs Ha KaxJIOu BCTpeqemS]. Hanpumep, na Benckoii Bctpeue 1986-1987 rr. rocy-

AapCTBA-YYaCTHUKU CECE[]ZG] O6CY,I[I/IJ'II/I KOMIUIEKC BOITPOCOB, KaCalomIUXCA MHUI'pAllMA, BKJIIOYAA

CBO6OI[y IIOKUJATb J'IIO6YIO CTpaHy, BKJII04Yad CBOIO CO6CTBCHHYIO, " BO3BpAIIaTbCA Ty[d, a4 TAKKE

IpaBo GexKEHIIEeB Ha perarprariol 2.

B 3akmouurensHom aokymente Konenrarenckoit koHepenimu CBCE no denoBeueckomy
M3MEPEHUI0 TaKXke ObLIM MOATBEpKIEeHB OCHOBHBIC MpaBa YelioBeKa, BKIIIOUask CBOOOMY MepeBH-

o 12
KEeHUs1 1 BceoObemTiolee MpaBo Ha 3(PEeKTUBHBIE CPE/ICTBA MTPABOBON sammrs 28 Tlosauee, B
Hosiope 1990 r., rocynapctBa CBCE npunsimm [Mapukckyio xapTuio ajisi HOBoi EBporsl ¢ pykoBo-
ASIAMH TPUHLUNAMA YKPEIUIeHHUS JEMOKPAaTUYeCKNUX WHCTUTYTOB, MOOLIPEHHsT OOraTtoro BKJaga
HALMOHAJIbHBIX MEHBIIMHCTB, OOPbObI TPOTHB BCeX (POPM ITHUYECKON PO3HU M TUCKPUMMHALIMU U
T. II~[129]

Hecmotps Ha ToT hakT, uto npouecc corpygauyectsa B pamkax OBCE Hocut Bo MHOroM ¢op-

o o 1
MaJIbHbIU, HeoOA3aTeNbHBIN xapaKTep[ 30], HCOAHOKPATHOE IMOATBCPXKIACHUE TOCYyJapCTBAMU-YYaCT-

HUKaMHU OCHOBHBIX IPMHLIMIIOB, a TaKkXke (popMUpoBaHUE U pa3BuTue HOBbIX cTpyKTyp OBCE —
Ba)XHOE JIOKA3aTeJIbCTBO YKPEIUICHUsI HOPMBI O COTPYAHHYECTBE M TpoIiecca Bce Oojee MMPOKOro
y4acTusi TOCYAApCTB B STOM PErMOHAIBHON CHCTEME COTPYIHMYECTBA TI0 BOIPOCAM 3alUThl OeXeH-
LIEB U JIPyTMX KaTeropuil BBIHYKIEHHBIX MUT'PAHTOB.

Pacnan CCCP, o0pa3zoBaHie HOBbIX HE3aBUCHUMBIX IOCYAAPCTB, YXyALIEHHE MOJUTHYECKON U
SKOHOMMYECKOI 00cTaHOBKM B pecnyonukax ObiBiiero CCCP, Hauano BOOpyKeHHBIX KOH(IMKTOB
BBI3BJIM MacCOBBIE TTOTOKM O€KEHIIEB U JIMI], NEPEeMEIICHHbIX BHYTPU CTPaHbl, B 9TOM pErvoHe.
Haunnas ¢ 1989 r. BHyTpu ctpan CHI™ 1 Mmex 1y HUMu nepemectusioch Oosee 10 MIIH 4eIoBeK — Kaxk-

JbIA TPUILATHINA SKUTEITh pCFI/IOHa[131]. B 1991 r., korna pacnancs Coserckuii Coto3, o0riee 4ucio
JIVILI, KUBIIHX 32 MpeeSaMi CBOMX «POJIHBIX» PECITYOJIMK MJIM aBTOHOMHBIX O0JIACTEeH, COCTABIISIIO
OT 54 MJIH 10 65 MJIH YeJIoBeK, WM MATYI0 YacTh OOIIEd YMCICHHOCTH HacesieHus. Bce 3To cro-
COOCTBOBAJIO HAYTy aKTUBHOTO PETMOHAJIBHOTO COTPYJHMYECTBA HOBBIX TOCYAAPCTB MO PEIICHUI0
npoGsieM OexeHIeB B paMkax cozganHoro B 1991 r. ConpykecTBa HE3aBUCUMBIX TOCYIAPCTB U €T0
HWHCTUTYTOB.

C nesnbio perieHus mpoodiem OesxeriieB B pamkax Coapyxkectsa 24 ceHTs0ps 1993 r. cemb rocy-

JapCTB — unenos!*?! CHI noanucanm B Mockse CorainieHue o IoMoIny OeKeHIlaM U BbIHYK/IeH-
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HBIM TiepecesieHiam, fononHenHoe 10 ¢gespans 1995 r. [o cocrosiamio Ha 1 okTs6pst 2010 r. Corna-
nieHue nonvcanu 9 rocynapcts — yuactHukoB CHI™ (AzepOaiimxan, Apmenust, benapycs, Kazaxcras,
Keipreizcran, Poccusi, Tamkukucran, TypkmeHucTan, Y30eKuCTaH), U3 KOTOPHIX 6 TOCYAapCcTB €ro
parudunmpoBanu (Y3oekucran, Apmenusi, Tagkukucran, Poccus, Koipreizcran, benapycs).

CornaieHue CoiepXuT onpe/eieHre OHATHS «OekeHel», B OCHOBHOM COBIAIAIOIIEe C Orpe-
nenenuem ct. 1 Koneennuu o cratyce 6exenuieB 1951 r. OnpeneneHune TOIBKO KOHKPETU3UPYET
00CTOSITEIbCTBA, BBIHYAMBIINME O€KEHIIEB MOKMHYTh MECTO CBOETO IMOCTOSIHHOTO JKUTENbCTBA, —
«BOOPYKEHHBIE U MEKHAIMOHAJIbHBIE KOH(PIIMKTHD».

Opnako CorarieHue 1ano poxAEHUE HOBOW MEXkyHapOJHO-IIPAaBOBOM KAaTErOPUM BBIHYX-
JEHHbIX MUTPAHTOB — «BBIHYKJIEHHBIA TiepeceneHen». B coorBerctBum co cr. 2 CornaiieHus
1993 r. «BBIHYXIEHHBIM TE€pECesIeHIIEM MTPU3HAETCS JIUII0, KOTOpoe, sIBsAsACh rpaxaaHuHom Crto-
POHBI, TPEIOCTABUBILEH YOSKHILE, ObTO BEIHYKAEHO TTOKMHYTh MECTO CBOETO IMOCTOSIHHOTO JKUTEJTb-
CTBa Ha TeppUTOpUH Apyroil CTOPOHBI BCIEICTBUE COBEPIIEHHOTO B OTHOLIEHWH HETO WM YIEHOB
€ro CeMbM HACUJIMSI WJTH TIPECIIEeIOBaHM I B MHBIX (hopMax, TMOO peasibHOM OMacHOCTHU MOJBEPrHY ThCS
MIPEC/IEA0BAHUIO 110 NIPU3HAKY PacoOBOW MJIM HAIIMOHAJIBHOW NMPUHAIJIEKHOCTH, BEPOUCIIOBEJAHNS,

SI3bIKA, TIOIUTUYECKUX YOSKICHHH, a TAaKXKe MPUHAIE)KHOCTH K ONpeIeIeHHOU COIMAILHON TpyTIIe

1
B CBA3U C BOOPY’KEHHbIMU U MEKHAIIMOHAJIbHBIMU KOH(i))II/IKTaMI/I»[ 33].

ITomumo storo CornamieHue peryiupyer Cleaylole BOIPOCH: 00s3aTesbcTBa Tocy-
JapCTB-YYaCTHUKOB, co3aHre MexXrocyaapcTBeHHOro (poHIa oMol OeXeHI[aM 1 BBIHY K JEHHBIM
nepecesieHIam, cogercreue KoncynpsrarusHoro Cosera o Tpyay, MUTpalliy U COLMAJIBHOM 3alluTe
HaceJieHus rocygapcts — ydactHukoB CHI, mpaBa u 00s13aHHOCTH OEKEHLIEB U T. 1.

HeoGxonumo ormeruts, yto CoryaiieHne HOCUT AEKJIApaTUBHBIA XapaKTep, TaK Kak B HEM
He MpeIyCMOTPEHbl HU MEXaHW3M KOHTPOJISl HaJl UCTIOJTHEHUEM MNOJIOKEHUI COIIAILeHus], HU Mepbl
OTBETCTBEHHOCTH T'OCY/IapCTB-YYaCTHUKOB corialieHus. Bce 310, 1Mo cyTu, npeBpauiaer JaHHbIA
JOKYMEHT B OYEepeJHOE 3asBJIEHHE O HAMEPEHUSX, a He B 3(P(PEKTUBHBINA JOKYMEHT O COTPYIHHYE-
CTBE.

CornamieHye Takxe He yYUThIBaeT HOBBIX TEHIICHIIMI B OKa3aHUU TIOMOIIM He TOJBKO OeXeH-
1am 1o cmbicay Konsenuuu 1951 r., HO ¥ ApyruM KaTeropusM BbIHYKJEHHBIX MUTPAHTOB, KOTOPbIE
0OBEJMHEHBI B PaMKax MOHATHUS «JIMIA, HYKJAIOIMIMECs: B MEX/TyHAPOJHON 3aIUTE».

Bo ucnonuenue cr. 8 Cornamenus 1993 r. cemb rocygapcers — yuactaukoB CHIT 10 deBpansa

1995 r. npuHsIM pelieHre o co31aHnu Me:Xrocy1apcTBeHHOTro (poH/1a MOMOILM OeKeHIAM U BBIHY K-

JIEHHBIM HepeceneHuaM[134]. B cootrBercTBuu ¢ Ilomoxenuem o ®oHme ero OCHOBHBIMHU 3aJadyaMu

SIBJISTIOTCS: aKKYMYJTMPOBaHue (PMHAHCOBBIX M MaTePUATIbHBIX CPEJICTB JIsl OKA3aHUSI TIOMOIIIH BHIIIIE-
yKa3aHHBIM KaTeropusM HaceIeHUs; paclpe/ieieHUe CPEeCTB MEX 1y FOCyJapCTBaMy — YYaCTHUKAMU
CornaieHusi, MPUHAMAOIIUMU OeXEHIIeB U BBIHYKICHHBIX TIEPECcesICHIIEB, B MEJISAX OpraHu3aruu
UX TepecesieHnsi U 00yCTPOMCTBA; COAENCTBIE TOCYAaPCTBEHHBIM OpraHaM U OOIIECTBEHHBIM Opra-
HU3AIMAM B 3aIIUTE IPakIAHCKUX, SKOHOMUIECKHUX U COITUATIBHBIX MPaB OKEHIICB U BBIHYKICHHBIX
riepecesieHIIeB, a Takke Mporaraiaa ujaei MUIocepaus, ClpaBeJIMBOCTU, MPUBJICYEHNU ] BHUMAHUSI
OOIIIECTBEHHOCTH K MPOoOJIieMaM JIaHHBIX KaTerOPHA JIHII.

®onp cocrout u3 yupeaurenein u wieHoB PoHa. YupeautensMu SABISIOTCS rocygapcTBa —
yuacTHUKHY CoramieHus, KOTopble 00s13aHbl CBOeBPEMEHHO BHOCHTh YCTAHOBJICHHBIE B3HOCHI B O10/1-
xeT PoHJla U aKTUBHO COJEHCTBOBATh BBHIMOJHEHUIO €ro 3a/1a4 U (DyHKIUH. YUpeauTesld UMeloT
MPaBoO Yepe3 CBOMX MOJTHOMOYHBIX MPeICTaBUTE el BHOCUTh HA pAaCCMOTPEHUE PYKOBOJISIIIMX Opra-
HOB POH/IA MpeIOkKEeHUS TI0 BOIPOCcaM, BXOASAIINM B KPyT JeATebHOCTH POHIa, U yU4acTBOBATh B
1X 00CYXJEeHUH; y4aCTBOBATh B pa3pabOTKe MPOrpaMM OKa3aHUS IMOMOINY OeXeHIIaM U BBIHYK/IeH-
HBIM IepecesieHIaM; y4acTBOBATh B paciipeiesieHnu cpeacts Pona.

Unenamu PoHa MOTYT OBITH IOPUINYECKUE U (PU3MIECKHE JIUIA, OOIIECTBEHHbIe OPraHn3a-
1un. Ynenst @oHIa BHOCAT B3HOCH JTMOO OKa3bIBaloT DOH/TY CoflelicTBIE APYTMMU MaTepUaIbHBIMU
CPe/ICTBAMHU.
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Briciiim opranom ®onpa siBisieTcst A IMUHUCTPATUBHBINA COBET, B KOTOPBIIA BXOAST IO OJHOMY
MPEJCTaBUTEITIO OT rocyaapcTB — yuyacTHUKoB Cormnamenust 1993 r. u npencenarens VcronHuresns-
Horo komutera PoHga. AIMUHUCTPATUBHBIN COBET COOMpaeTCs Ha COBEIaHWs ABa pasza B roj. B
ero 00s13aHHOCTH BXOJUT OIpE/Ie/IeHNe Pa3MepOB aCCUIHOBAHUI, HAIIPAB/ISIEMbIX HA PelleHHe 3a1a4
®onna; nonroropka Cosety mas npasutenbetB CHI npenioxkeHuil o pazmMepax eKerofHbX B3HOCOB
B ®oH; yTBep:KAeHUE IepcOHaIbHOTO cocTaBa Mcnonkoma ®oHza; yTBepikaeHue cTpyKTypbl PoHaa
u Jip.

Ncnonnurenphblii KoMuTeT POH/A ABISAETCS IOCTOSHHO JEHCTBYIOLIMM U PacliopsAUTEIbHBIM
opraHoM PoHja. B ero cocraB BXOAAT NpeacetaTellb, €ro 3aMeCTUTENb U PyKOBOAUTENIN NOpa3e-
nenuit Ponna. VcrnoakoM noaroraBiMBaeT BOIIPOCHI, OTHOCSIIMECS K KOMIETEHIIMU AJMHUHUCTpa-
TUBHOTo coBeta PoOH/A, U MPEACTABIsET UX HA €r0 pacCCMOTPEHUE; MOIEPKUBAET OTHOIIEHUS C
MIPAaBUTEJILCTBEHHBIMH OpraHaMU, HEMPAaBUTEILCTBEHHBIMA M MEXIYHAPOIHBIMUA OpraHU3AIMSAMH,
YACTHBIMM JIMIIAMU IO BOIIpOcaM AesTebHOCTA POH/Ia; penaeT TeKyLe BOIPOCH €ro JIeATebHO-
CTH.

Opnnako oguiH PoHA HE MOXET peluTh MpodeM OeKEHIIEB W BBIHYKICHHBIX TEepeceICHIICB
Ha Ttepputopuu crpaH — yyactHull Cornamenuss 1 CHI'. la u cam ®@oHj CTalKuBaeTcs C orpeje-
JIEHHBIMHU TPOOJIEMaMy B CBOEH JesITebHOCTH. 110 MHEHHMIO 9KCIEpTOB, MPOTUBOPEYUBOCTh MHTE-
pecoB crpaH — ydactHull Cornamenust 1993 r., npuHUMaoux OeXeHIIeB U BbIHYXKJICHHBIX Tepe-
ceJIeHIIeB (C OIHOW CTOPOHBI), M TOCYJAPCTB MPOUCXOXKIEHUS (C APYror) Mpu HEMPOpabOTAaHHOCTU
MeXaHU3Ma TMOCTYIUIeHHs cpecTB B POH/T M OTCYTCTBUM CAaHKIMIA CIIOCOOHBI 3a0JIOKMPOBATh Jesi-
tespHOCTh PoHpa. [TpubasbTe cloa U TOT (hakT, uyto B POHE yUaCTBYIOT TOJIBKO CEMb T'OCYIApCTB —

yuactHUKOB CHI'. 3HauunT, OekeHIIbl U BHIHY K ICHHBIE TIepeCcesICHIIbl U3 IPYTUX FOCYJApCTB — YWIEHOB

CHI He cMoryT BOCIIONIB30BaThCS MOMOIIBIO CIDOHzLa[]35 1

Eme onHa nmpoGnema, KoTopast MOXET BOZHUKHYTb B Iporiecce AesreabHocTd PoHpa, 3aKo-
yaeTcs B Kpyre JIML, NoAnajaoyx noy cgepy ero aeareabHoctd. CornacHo Ionoxenuo o ®onpe
ero JIesITeIbHOCTh PACIPOCTPAHSETCs TOJBKO Ha OKEHIIEB U BBIHYKJICHHBIX I€PECesIeHIIEB, epece-
KaIOIMX rocyaapcTBeHHble rpaHuLibl cTpad ConpysxectBa. Ero 1eAresibHOCTh HE paclipoCTpaHseTcs
Ha JIpyrue KaTeropuu BeIHYKJIEHHBIX MUTPAHTOB U JIUL, HYKJQIOIIMXCS B MEXyHapOJHOM MIOMOILH,
koTopsM B Hactosiee Bpemsi Y BKB OOH okasbiBaeT HeOOXOOMMBIE 3aIIUTy ¥ TIOMOIIIb.

B pamkax CHI" Obuto pa3paboTaHO elie HEeCKOJIbKO MeKIyHapOXHONPABOBBIX JIOKYMEHTOB,
Kacatouuxcst OexeHueB. Cpenu Hux CornarieHue o NepBoOYEepeJHbIX Mepax IO 3allluTe KepTB
BOOPYKEHHBIX KOH(IIMKTOB OT 24 ceHts1iops 1993 r., Cornarienue no BOmpocam, CBSI3aHHBIM C BOC-
CTaHOBJICHUEM TIpaB JEMOPTUPOBAHHBIX JIUII, HAIIMOHAJbHBIX MEHBITMHCTB U HAPOJOB OT 9 OKTAOPS
1992 r., MemopaHiyM 0 cOTpyAHUYECTBE B 0Onactu murparmu ot 8 monsd 1994 r., Veras CHI or
22 guBaps 1993 r., Kousenuust CHI™ o mpaBax u OCHOBHBIX cBOOOJaX 4yenoBeka ot 26 mast 1995 r.
U psAd ApYTuX.

Kak ormeuasocs Bbimie, Poccust mpucoenunmiack kK KonseHnuu o cratyce 6exennieB 1951 r.
u [Ipotokoiy, kacatomemycs cratyca 6exenueB, 1967 r. B pespane 1993 r. [l npuBeaeHUs HaLKO-
HaJILHOT'O IIpaBa B 00JIACTH BBIHYKJICHHOM MUTPALIMK B COOTBETCTBUE C JJAHHBIMU ME:K/1yHAPOAHBIMU
noroBopamu B Poccun 611 pazpadotan u npuaT 3akoH PP «O 6exennax» ot 19 despans 1993 r.

Ne 4528-1113¢1 KOTOPBII B MOCJIEAYIOIINE T0/ibl BHOCUJIMCh U3MEHEHUsI U JIOTIOJTHEHU L.
3akoH PD «O GexeHIax» 4eTKo ornpesesseT MOHITHe «OeKeHel», KOTopoe, B 00IIeM, COOT-
BeTcTBYyeT KoHBeHIM o craryce OexeHiieB M COIVIalIieHUIO O MOMOIIM OeKeHI]aM U BbIHYKIEH-
HBIM TiepecesieHniaMm 1993 r. 3akoH mpeaycMaTpuBaeT MpOIeAypy MOJAYM JIAIIOM, WIIYIIUM yOe-
XKUIIIe, COOTBETCTBYIOIIEro Xxoaararicrea. Cama mpolietypa npeiycMaTprBaeT ONpeAeIeHHbIE STaIbL:
1) obparrieHre ¢ XogaTaicTBOM O MPU3HAHUY OexkeHIeM; 2) IpeABapUTEIbHOE PACCMOTPEHHE XOa-
TalcTBa; 3) MPUHATHE PEIeHUs O BblJaye CBUAETENbCTBA O PACCMOTPEHUH XOIATACTBa MO CyIIle-
CTBY JIMOO B OTKa3e B pACCMOTPEHUY XOJATAUCTBA 110 CYIECTBY; 4) BbIAAYy CBUJICTEILCTBA JINOO yBe-
JIOMJIEHHsI 00 OTKa3e B pACCMOTPEHMH XOAATaNCTBA IO CYIIECTBY; 5) PACCMOTPEHHE XOJaTalCTBa 110
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CYILIECTBY; 6) IPUHSTHE PEIIeHHs O TPU3HAHNY OeXkeHIIeM MO0 00 0TKa3e B PU3HAHUM OeKEeHIIEM;
7) BblIauy yIOCTOBEpEHHs OeKeHIIa MO0 yBeJOMIIEHHs 00 OTKa3e B MPU3HAHUU OeKEHIIEB.

Craryc OexeHileB Ha Tepputopun Poccuiickoit @eneparyiv o cBoeMy paBOBOMY COIEpKa-
HUIO TIOJIHOCTBIO COBIAJAeT ¢ mojiokeHussMu KonBeHium o craryce OexennieB 1951 r. Tlomumo
3akoHa PP «O Gexennax» B Poccun mpuHAT 1eJbIid psifi 3aKOHOB M TIOI3aKOHHBIX aKTOB, KOTO-
pble Oosiee MoAPOOHO perIaMEeHTUPYIOT ITPABOBOE MOJIOKEHHE OesKeHIIeB Ha TeppuTopun Poccuiickoit
Ddenepanun.

Mo odunmansapiM gaHHBIM PeepaabHON MUTpalMoHHOM ciyx0bl Poccun, B nepuon ¢ 2005

no 2010 rr. ¢ XoAaTaliCTBOM O MPU3HAHUM OeskeHIleM oOpatuioch 12 114 UHOCTpaHHBIX TpakIaH U

st 6e3 TPakJaHCTBa, U3 KOTOPBIX OeKeHI[aMU ObUIO TIPU3HAHO 796 yenosek! 37,

3akoH P® «O OexeHIax» Takke COACPKUT OIpeeieHUe MOHATHS «BPEMEHHOE YOeKHUIIIE».
B cootBerctBuu c 11. 2 cT. 12 3akoHa P® «O GexeHIiax» BpeMeHHOE YOSKUINE MOKET ObITh MPEIo-
CTaBJIEHO MHOCTPAHHOMY I'PaKJaHUHY WM JIMIY Oe3 rpakJaHCTBa, €CIM OHU: 1) UMEIOT OCHOBAaHHMS
IJ1s1 IpU3HAHUS O€XKEeHLIEM, HO OIPaHUYMBAIOTCS 3asBJIEHUEM B ITMCbMEHHOM (hopme ¢ MpochOoi 0
Npe0CTaBIeHUH BO3MOXKHOCTH BPEMEHHO MpeObiBaTh Ha Tepputopun Poccuiickoit ®eneparmu; 2)
HE UMEIOT OCHOBAHMH 11 IPU3HAHMSI OSKEHIIEM 10 0OCTOSITENIbCTBAM, TIPEyCMOTPEHHBIM 3aKOHO-
JaTeIbCTBOM, HO U3 I'YMaHHbIX MOOYXA€HUI He MOTYT ObITh BBIIBOPEHBI (JIEMIOPTHPOBAHBI) 3a Mpe-
nensl Tepputopun Poccuiickoit @enepanyu. Ilopsaaok npenocTaBieHdsi BpEMEHHOTO YOexKuIlna Ha
tepputopun P® perynupyercs nocranosienueM IIpasurenscrsa P® or 9 anpena 2001 r. Ne 274

«O mpeocTaBIeHNN BpeMEeHHOTo yoeskuina Ha Tepputopun Poccuiickoit @eneparm» 1381 10 opu-
[IUAJTBHBIM TaHHBIM PefiepaibHON MUrpaluoHHO cmyk0bsl Poccru, B mepron ¢ 2005 no 2010 rr.

C XOIIATalCTBOM O MPEI0CTABIEHUY BPEMEHHOTO YOeXKHUIIA 00paTUIUCh 8928 MHOCTPaHHBIX TPakIaH

1 71 Oe3 rpakIaHCTBa, U3 KOTOPHIX BpeMeHHOoe yoexwuiie nomyumu 4504 yenoBekal >,

3akoH PP «O BhIHY:XA€HHBIX NIepecesieHax» ot 19 ¢espaisa 1993 r.1140) ¢ precenHbIME B Hero

M03/IHEE U3MEHEHUSIMU U JIOTIOJTHEHUSIMU OINpeJieisieT IPaBOBOM CTAaTyC BbIHYXKJEHHBIX IE€peCceseH-
ueB. B coorBeTcTBUM €O CT. 1 BBIHY:KAEHHBIN NepeceneHel] — 310 rpaxaanuH Poccuiickont ®enepa-
LU, TOKUHYBILINI MECTO 5KUTEIbCTBA BCJIEICTBUAE COBEPILIEHHOTO B OTHOLIEHUY €0 WY YJIEHOB €T0
CeMbH HACWUJIMSI WJIU TIPECIeIOBaHusI B MHBIX (popMax MO0 BCIIENCTBUE PEasTbHOW ONMACHOCTHU IMOA-
BEPrHYTbCs MPECIIEAOBAHUIO 110 IPU3HAKY PACOBOU WJIM HAIIMOHAIBHOM IIPUHAJIEKHOCTH, BEPOUCTIO-
BE/IaHU s, S3bIKA, & TAKKE 10 IPU3HAKY [TPUHA/IJIEKHOCTU K ONpPEJeSIeHHOW COLMAIBLHON TpyIIe Win
MOJIMTUYECKUX YOeXKIECHHIA, CTaBIIMX MMOBOJAMU Il TIPOBEICHHS BPaXJEOHbIX KaMIIaHUH B OTHO-
IIIEHNY KOHKPETHOTO JIMIIA WM TPYIIIHI JIUI], MACCOBBIX HAPYIIEHUI o0IecTBeHHOro nopsiaka. [lo
00CTOSITEIbCTBAM, TPEYCMOTPEHHBIM 1. 1 TOM e CTaThy, BHIHYKIECHHBIM MepECesIeHIIEM TaK ke TPH-
3HaeTCs:

1) rpaxganun Poccuiickort ®enepaiiviv, BbIHYK/IEHHbIA TOKMHYTh MECTO KMTEJILCTBA HA TEP-
PUTOPUHU UHOCTPAHHOTO TOCYIAPCTBA M MPUOBIBIINI Ha TeppuTopuio Poccuiickoii deneparuu;

2) rpaxaanuH Poccuiickoit denepanium, BbIHYAIEHHBI IOKMHYTh MECTO JKUTEJIbCTBA HA TEp-
putopun ogHoro cyobekta Poccuiickoit denepanivi ¥ IpUOBIBIIMI Ha TEPPUTOPUIO JPYrOro cyob-
exta Poccuiickonn ®enepanuu.

[IperennoBaTh Ha MOJTyYEHUE CTATyCa BBIHY:KAEHHOTO NEPECEIIEHIIa MOI'Y T MUHOCTPAHHbIH IPax-
JaHVH WK JIMLO 0e3 IpakIaHCTBa, MOCTOSTHHO MPOKMBAIOIINE HA 3AaKOHHBIX OCHOBAHUSIX HA TEppH-
topuu Poccuiickoit @enepaiiiv 1 N3MEHMBILNE MECTO KUTEIbCTBA B pejienax Teppuropun Poccuii-
ckort Peneparyiv o 0OCTOATENILCTBAM, MTPEeTYCMOTPeHHBIM 1. 1 cT. 1 3akoHa P® «O BeIHYXIEHHBIX
nepecesieHIIax». BhIHYKJICHHBIM TIiepecesieHIleM Npu3HaeTcs Takxke rpaxganuH Owieiero CCCP,
MOCTOSTHHO TIPOKMBABIIMI HA TEPPUTOPUM pecityOnuku, Bxoausiiei B coctaB CCCP, nonyuuBimii
craryc 6exenua B Poccuiickoit denepaniviu M yTpaTUBIIMIA 3TOT CTaTyC B CBS3U C MPHOOpPETEHUEM
rpakaancTBa Poccuiickoit Penepaiyiu, mpy HAUTHYMH OOCTOSITENHCTB, MPENSTCTBOBABIINX JTAHHOMY
JIMITY B TIEPUOJT IEUCTBUS cTaTyca OexkeHIa B 00ycTporcTBe Ha Tepputopuu Poccuiickoit ®eneparum.
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Jlnst mpuoOpeTeHrst cTaTyca BBIHYKASHHOTO TepecelieHla JIMI0 JTMYHO WM Yepe3 YIOJIHO-
MOYEHHOTO IPeJCTaBUTEIISl MOJAET XOJATalICTBO O NMPU3HAHUM €r0 BBIHYKJEHHBIM IIEpECceIeHLIEM B
denepanbHy0 MUTPAIMOHHYIO CITy 0y PP 1100 B AUTIIIOMATHYECKOE I KOHCYJIbCKOE yUpeKAeHHe
Poccru B rocygapctse cBoero nmpedbiBaHUsI, KOTOPbIE HAITPABJISIOT XOAATACTBO B COOTBETCTBYIOIIHUI
opran ®PMC Poccuu. B ciyvae npuHATUSA MOT0KUTEIBHOIO PeIIeHUsI IO OKOHYaHUM paccMOTpe-
HU$ XOZIaTafiCTBa JIMIIO MOJTy4aeT COOTBETCTBYoLIee yaocToBepeHre. CTaTyc BbIHYKAEHHOIO Iepe-
CeJIeHLa MPEIOCTABIISIETCS CPOKOM Ha ISATh JIET C BO3MOKHOCTBIO €0 MOC/IEAYIONIETO MPOJIEHNS Ha
MOCJIEYIOIIMI TOJ1 TIO 3asIBJIEHUIO BBIHYKIEHHOTO MepecesieHLa.

B cootBercTBUM €O cT. 6 3aKoHa BBIHYX/IEHHbII NIEpECcesIeHel] UMEET MTPaBo:

1) camocTOSITENIBHO BBIOpaTh MECTO KUTENbCTBA Ha Tepputopun Poccuiickoii deneparuu, B
TOM YHCJIE B OJHOM U3 HACEJICHHBIX ITyHKTOB, IIpeJlaraéMblX €My TEpPUTOPUAIbHBIM OpraHoM (pefie-
paJIbBHOTO OpraHa UCIIOJTHUTEIHOU BJIACTH, YIIOJITHOMOUYEHHOIO Ha OCYILECTBJIEHUE (DYHKIIMI IO KOH-
TPOJIIO U HA/30py B chepe MUrpauuu. BoIHyK/I€HHbIN NepecesieHel] MOKET B COOTBETCTBUU C YCTa-
HOBJICHHBIM MOPSIKOM ITPOKMBATh y POICTBEHHUKOB WJIM y MHBIX JIML MPU YCIOBUM UX COITIACHS
Ha COBMECTHOE MPOXKMBAHWE HE3aBUCHMO OT pa3Mepa 3aHMMAaeMOW pOACTBEHHUMKAMU WJIM UHBIMU
JIMLIAMH SKUJIOU IJIOLLAIN;

2) npu OTCYTCTBMM BO3MOXHOCTH CAMOCTOSITEJIBHOTO OIpPEAETIEHUsI CBOEr0 HOBOIO MeCTa
KUTENIbCTBA HA Tepputopun Poccuiickoit Penepanyy NoayyuTs y peaepanbHOro opraHa UCIOIHU-
TEJILHOM BJIACTH, YIIOJIHOMOYEHHOTO Ha OCYIIECTBIeHHE (PYHKIIHIA [0 KOHTPOIIO U HAA30py B cepe
MHUT'pallyu, WK ero TEppUTOPUAILHOIO OpraHa B rnopsiake, onpezaensemom pasurenscrBom Poccnii-
ckoil Peniepaniy, HaIIpaBJIeHUE Ha IPOKUBAHUE B LIEHTPE BPEMEHHOIO Pa3MelIEeH! s BBIHYKIEHHBIX
NiepecesieHIIeB MO0 B JKIJIOM MOMEIIEeHUH 13 (DOHIA KUJbsl 111 BpPEMEHHOTO TOCENICHUsT BBIHY K-
JEHHBIX NIepECEsICHLIEB;

3) Ha Moy4eHue CONEeUCTBUS B 00eCcieYeH!H MX Tpoe3/ia U poBo3a Oaraka K HOBOMY MECTY
KUTEIbCTBA WM K MecTy npeObiBanus. [Ipu 3ToM MaoobecrieueHHble JMa (OMUHOKHUI MEHCHO-
HEp, ONMHOKUN MHBAJIM, CEMbsI, COCTOSIAS TOJIBKO U3 MEHCUOHEPOB U (WJIM) UHBAIUAOB, OJUHO-
KU POIMTENH (3aMEHSIONIEe ero JUI0) ¢ peOCHKOM WM IETbMH B BO3pACTe JI0 BOCEMHAIIATH JIeT,
MHOTO/IETHAsI CEMbsI C TpeMsl U OoJiee IETbMH B BO3pacTe O BOCEMHAIIATHU JIET) UMEIOT MPaBo Ha
KOMITEHCAIIMIO PAacXOJ0B Ha MPOe3/ U MPOBO3 Oaraxka OT MeCcTa BPEMEHHOTO MOCeIeHUs] K HOBOMY
MECTY KUTEJIbCTBAa WM K MECTy npeObBaHus Ha Tepputopru Poccuiickoit denepaiyiy B OpsiIKe,
onpenensiemoM [IpaButensctBom Poccuiickoit @eneparum.

[Tomumo npaB u npeumyiectB 3akoH PD «O BbIHYkJIEHHBIX MepecesieHIax» Hajlaraer Ha
BBIHY’K/ICHHOTO TIepecesieHIIa orpeeieHHble 00s13aHHOCTH. OHU 3aKJTI0YAIOTCS B TOM, YTO OH 00si-
3aH: 1) cobmonats Korcturymio Poccuiickoit depepary v 3aK0HbI; 2) cOOMIONATh YCTAaHOBJICHHBIH
MOPS/IOK MPOXKHUBAHUS B IEGHTPE BPEMEHHOTO pa3MeEIlleHHs] BBIHYKJEHHBIX EPECENIEHIIEB B KUJIOM
noMeleHny 13 (poHJa KWIbsl AJ11 BPEMEHHOIO MOCEIeHUsI BBIHYKJIEHHBIX NEPECcesieHIIEB; 3) Ipu
NepeMeHe MecTa KUTEJIbCTBA Nepe]l BHIE3/I0M CHSATHCS C y4yeTa B TEPPUTOPHAIIBHOM OpraHe ene-
PaJIbBHOTO OpraHa UCIIOJTHUTEILHON BJIACTH, YIIOJTHOMOUYEHHOIO Ha OCYILECTBJIEHUE (DYHKIIMI IO KOH-
TPOJIIO ¥ HA30py B chepe MUTpalliy, U B TEUEHHUE OIHOTO MECsIia BCTaTh HA YUET B TEPPUTOPHAII-
HOM Oprase (peiepajbHOro opraHa UCTIOJTHUTEILHOM BJIACTH, YIIOJTHOMOYEHHOI'O Ha OCYIIECTBIIEHHE
(byHKIIMIT O KOHTPOJIIO U HAA30py B cdepe MuUrpanuu; 4) npoxoauTh €XKETONHBIA MepeyvyeT B
CPOKH, YCTaHABJIMBAEMbIE TEPPUTOPUATIBHBIM OPraHOM (pe/lepabHOrO OpraHa UCTIOJTHUTENIbHOM Bia-
CTH, YIIOJIHOMOUYEHHOTO Ha OCYILECTBJIEHUE (PYHKIIMI MO KOHTPOJIIO ¥ HaA30py B chepe MUTpalvu.

JIOKTprHa MEXAYHApOIHOIO IpaBa HEOJHO3HAYHO IOIXOAUT K IOHSTUIO «BbIHYKIECHHBIN
niepecenieHel». 3apyOeKHble I0PUCThI-MEKIyHAPOIHUKH TOJIaraioT, YTo MPaBOBOM CTAaTYC «BBIHYX-
JEHHOIO IepeceseHa», KOTOPBI SBJISAETCs IpaXJaHWHOM rOCYJapCTBa, MPEJOCTAaBUBILETO TAKOW
CTaTyc, HIYEM He OTIMYaeTCs OT MPaBOBOTO CTaTyca OOBIYHBIX IpaxaaH. bonee Toro, momydeHve
MOMOIIY OT COOCTBEHHOT'O TOCYJapcTBa He JOKHO ObITh MOTMBHMPOBAHO MOATBEPXKIEHUEM CO CTO-
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POHBI TpaXkJaH ONpeeSeHHbIX oocrostrenserst 1. C roukn 3penus npaktuku Y BKb OOH BbiHy k-
JEHHBII MepecesieHel] paccMaTpUBaEeTCs Kak JIMIO, EpeMEIIEHHOE BHYTPH CTPaHBI.

[Mo opurmansieiv nanHbIM PesiepanbHON MUTpAMOHHON CcykObl Poccnu, Ha 1 HOsSOps
2007 r. B Poccuu 6b110 3aperucTprupoBaHo B KauecTBE BBIHYKACHHBIX epeceseHteB 78 309 uenosek.

3a nepuon ¢ 2009 o 2010 rr. (cBeaeHus 3a JecATh MECALIEB) YUCJIEHHOCTb BbIHYKACHHBIX Iepece-

JleHueB cocraswia 44 307 yenopek! ' *%

Takum 0Opa3oM, B paMKax pa3iUYHBIX PETMOHOB ObUIM BHIPAOOTAHBI MEXIAYHAPOIHBIE AKTHI
MMIIEPaTUBHOTO U PEKOMEHJATENIFHOTO XapakTepa, oTpakalnue ux crenuduky. Kak u B 1okymeH-
Tax, MPUHATHIX HA YHUBEPCAJILHOM YpPOBHE, B PETMOHAIBHBIX aKTaX HE COIEPKUTCS KaKOro-Jmoo
OIpe/ieNieHrsI IOHSATHS «BBIHYKJICHHBII MUTPAHT» WM «BbIHYKJICHHASI MUT DAL .

MO’XHO BBIAEIUTDH CJIEAYIOIINE OCHOBHBIE JOKYMEHTHI O BBIHYKIEHHON MHUIPAIU B KaXKIOM
pervoxe.

Adpuka:

— Konenmmst 1969 r. mo KOHKpeTHBIM acrneKkTaM podiiem OexeHiieB B AppHke;

— I[Ipotokon no Borpocy 3amuThl JITIBC u okazanus um nomoiny K Ilakty o 6e3omacHocTH,
cTaOMIIBHOCTH M pa3BUTUM B paiioHe Bemkux ozep 2006 r.;

— Konennust AgppukaHcKoro corosa o 3aluTe Jull, epeMelleHHbIX BHYTPU CTPaHbl, U OKa3a-
HuU UM nomoiu B Adppuke 2009 r.

JlatnHckasa Amepuka:

— JloroBop MoHTeBHAE€O O MEkIyHAPOAHOM YrOJIOBHOM TipaBe 1889 r.;

—T'aBaHCKas KOHBEHIIMSI O HOPMaX, TIOIIEKAIIIX COOMIOAECHUIO ITPU IIPEIOCTABICHUN YOSKHUINA
1928 r.;

— Konsenmms MoHTeBHI€0 0 TIoUTHIecKoM yoesxwuie 1933 r.;

— loroBop MoHTeBH/Ie0 O OTUTHYECKOM yoexuine u 6exentax 1939 r.;

— Kapakacckasi KOHBeHIMSI O JUIJIOMaTHYeckoM yoexuiie 1954 r.;

— Kapaxkacckast KOHBEHIHS O TeppUTOpUabHOM yoexuie 1954 r.;

— Kapraxenckas neknaparmsi o 6exeHnax, npunsras Ha Komnoksuyme no teme «MexayHa-
ponHas 3amura OesxeniieB B LlenTpanbHoit AMepuke, Mekcuke u [Taname: opuudecKie U TyMaHH-
TapHble MpoOIeMbl», mpoxoauBineM B Kapraxene (Komymous) ¢ 19 mo 22 Hosops 1984 1.;

— Bpasunbckas nexknaparus o 3anmre OexeHieB 1 aui 6e3 rpaxaancrsa 2010 .

EBponeiickuii coio3:

— JyOnuHCKasi KOHBEHIMsI, OMpeessioniasi TocyIapcTBO, OTBETCTBEHHOE 32 PACCMOTpPEHUE
XOZIaTafCTB O TIPEIOCTABICHUH YOEKHINA, TOAAHHBIX B OJHOM U3 FOCYIapCTB — WwieHOB EBporieiickoro
cooomecrsa, 1990 r.;

— Koneenus 1990 r. o npumenenun 1llenrenckoro cormnamenus ot 14 vions 1985 r. mexay
MPaBUTEJILCTBAMU I'OCYIAPCTB DKOHOMUYECKOTo coio3a bennmokc, PenepatusHoit Pecriyonuku [ep-
Manuu 1 Ppaniry3ckoit PecryOniku o mocTeneHHoN OTMeHe KOHTPOIIS Ha OOIIMX I'PaHuUIax;

— JIuccaboHckmii foroBop, noanucanubii B 2007 T.;

— Pernament Coeta EBponeiickoro coto3a Ne 343/2003 ot 18 depasist 2003 r., ycraHaB/MBa-
IOIIUIA KPUTEPUH U MEXaHU3MBI ONIpeIeIeHHsI TOCYJapCTBA-WIeHa, OTBETCTBEHHOTO 32 pACCMOTPEHHUE
3asIBJICHUSI O TIPEIOCTABICHUN YOEKUIIA, OIAHHOTO B OJHOM U3 TOCYJapCTB-UJIEHOB IPaX JAHUHOM
TPEThEW CTPaHBI;

— HupektuBa Cosetra 2004/83/EC ot 29 anpens 2004 r. 0 MUHUMAJIBHBIX CTaHJApTax IJist
KBaJTM(PUKALIMY U CTaTyca TpaXkJaH TPETbUX CTPaH WM JIMII Oe3 rpakIaHCTBa B KauecTBe OEKEHIICB
WY JTATL, HYKJAIOIIUXCS B THOM MK yHAPOIHOM 3aIlUTe, U COIEPKaHUH MTPEAOCTABIIAEMON 3aIIUThHI
(dupekTuBa 0 KBaIU(pUKAIIUY.

Coser EBporbr:

— EBponeiickoe cornamenue 06 orMeHe Bu3 ajis 6exenues 1959 r.;

— EBponefickoe cornaiienue o repenade OTBETCTBEHHOCTH B OTHOIIeHnU Oexennie 1980 r.;
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— Jexnapaius o TepputopraibHoM yoexwuie 1977 r.;

— Pexomennanms ITapnamentckoit Accamben 773 (1976) «O ne-dakto OexeHIax»;

— Pexomennarms 1624 (2003) «OO1iast MoaMTHKA TIO MUTPALIAU M YOSIKUIITY»;

— Pexomennanus (84) 1 o 3aiuTe Jiui, yIOBJIETBOPSIOIIUX KpUTepusiM KeHEeBCKOM KOHBEHITUN
1 o(pUIHATBHO HE SBJISIONIUXCSA OeKEeHI[AMMU;

— Pexomennarms 817 (1977) o npaBe Ha yOeKHIIE;

— Pexomenpanus Ne R (1981) 16 Komurera MUHHCTPOB rocyiapcTBamM-4ieHaM O COINIACOBAaHUN
HAIMOHAJIBHBIX TIPOIIEAYP, KacAIOMUXCs YOeKHUIA;

— Pexomenpanus Ne R (1984) 1 Komutera MUHUCTPOB rocyapcTBaM-4ieHaM O 3allliTe JIUII,
(bopMaIbHO He MpU3HABaEMBIX O€KEHIIAMU;

— Pexomenpaims Ne R (1994) 5 Komurera MUHUCTPOB O PYKOBOJSIIMX MPUHIIMAIIAX, Kacalo-
IUXCsI TPUOBITUS JIUII, UIIYIUX YOXKHIIA, B EBPONECUCKHE a9POTIOPTHI.

OBCE:

— 3aKIounTeNIbHBIN JOKYMeHT BeHckoii Berpeun (4 HosiOpst 1986 — 17 siuBaps 1987 1.);

— Hoxyment KonenrareHckoit Bcrpeun KoHpepeHIMy 1o 4eaoBeyecKOMY M3MEPEHMIO OT
1990 r.;

— IMapuxckas xaptus 11 HoBor EBpornbt 1990 r.

CHI™:

— Cornamienue o oMoy OexeHIaM 1 BhIHYKAEHHBIM TepeceieHnam 1993 r.;

— Pemenue CoBera maB rocygapctB CHI' «O cozmannu MexrocynapctBeHHOro GoHaa
nomoIny OeXeHIaM U BbIHYKAEHHBIM TiepecesieHiaM» 1995 r.
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[JIABA II
MEZKJIVHAPO/HO-IIPABOBOE
PET'YJINPOBAHME TPYJIOBOW MUTPAIINN

§1

IloHaTne Me:XxAyHAPOAHON TPYAOBOH MUTPaUH

Murpanys HacesleHUs1 BO3MOKHA 10 psiy IPUYMH U OcHOBaHuil. Mcxons u3 3Toro B Hayke
ME3KIyHapOIHOTO MpaBa MUTPALMIO HACENICHUS JENAT Ha BHIHYKACHHYIO M TPYIOBYIO (ZOOPOBOJIb-
HYIO).

Kax yxe Obl10 OTMEUEHO, BBIHYKJEHHAs MUTPALisl UIMEEeT MECTO IO MPUYMHAM Ipecie/loBa-
HUI WM B pe3yJibTaTe BO3JECWCTBUS MHBIX HETaTUBHBIX (DAKTOPOB, TAKMX KaK KOJIOTHMUYecKue Oef-
CTBUS1, BOMHBI U T. 4. YTO KacaeTcs TPyJOBOM MUTPALMH, TO OHA OCYILECTBIISIETCS B OCHOBHOM IO
SKOHOMHMYECKMM MPUYKMHAM U 10 BOJIE CAMUX MUI'PAHTOB.

B T0 ke Bpems Ha nepemMenieHue TPYASIIUXCA-MUTPAHTOB MOTYT BJIMATD ONpeJeIeHHbIM 00pa-
30M Te € MPUYMHBI, YTO 3aCTaBJISAIOT IOKUHYTh OCKEHLEB CTPaHy IMPOUCXOKAECHUS, OJHAKO SKOHO-
MHUYECKHE MOTHUBbI 00SI3aTeIbHO JI0JKHBI MIMETh MECTO U1l KBaJIM(PHUKALIMK JIULA B KaUeCTBE TPYyAs-
IIerocsi-MUrpaHTa. PyKoBoCTBO 10 mpoLeypamM U KpUTEPHM IO OIPEIENICHHIO cTaTyca OeKeHLEeB
1992 r. roBOpUT 0 HEOOXOAMMOCTH pa3jINyarh JIB€ KaTerOpiMy MUTPAHTOB, OJHAKO I'PaHMLIA MEXIY
HUMU MOXeT OBbITh BECbMa PACILIbIBUATOM, HE BCEra SICHBI pa3jinuvsi MEX/1y SKOHOMHUYECKUMU U

NOJIMTUYECKUMHU MEpPaMU B CTpaHe MpOMCXOxIeHUs 3asButens (1. 63). [Tosromy kBaymdpukanys

Jiiia B KA4Y€CTBE 66)KCHH3 WJIA TPYAAIECTOCA-MUTI'PAHTa 6yIICT 3aBUCETh OT 0OCTOSITE/ILCTB Jcia [143].

TpyaoBylo Murpanuio MNpPUHATO pPAacCMATpPUBATh B [IBYX AacIlleKTax: BHYTPEHHsAA TpPyHdOBast
MUTpalya U MeXIyHAapOaHasA TPyJOoBas MUTpaLUs.

[NepBas xapakTepu3yeTcsl Kak MUTPAIvsi, OCYIIECTBIsAeMast TpakJaHaMH OJHOTO TOCYAapcTBa
B IIpe/iesiax ero rPaHwuIl, B IEeJIsAX MOUCKa PadOTHI.

MesxayHapomHas TpyA0Bast MUTPALIMsI — TO MUTpallvsl, CBA3aHHAS C TIepeceueHreM HHOCTPaH-
HBIMU (PU3UUYECKUMH JIMIIAMHU TOCYIAPCTBEHHOM I'PaHMIIBI KAKOTO-TMOO TOCYAapCcTBA HA OMpe/iesieH-
HBIF CPOK B LIEJISIX TIOJTyYeHUs pabOThl B CTpaHe Bbe3/a.

Me:xayHaponHOe IIpaBo peryivMpyeT OTHOILEHHUS, CBS3aHHbIE UMEHHO C MEXyHAPOAHOU TPy-
JIOBOU MUTpaliyen.

OCHOBHBIMH TIPUYMHAMHY TIEpEMENICHHs JTIOJIeH B MOUCKaX paObOThl U3 OTHOTO TOCYyAapcTBa B

Apyroe sIBASIOTCS OTHOCTh M HECTIOCOOHOCTD 3apadaThIBaTh MM MTPOM3BOAUTD JOCTATOYHO IS TOTO,

144
4TOOBI 0GecTeunTh ceGs 1 cBolo ceMbiol 4,

CnenyeT OTMETUTD, YTO HpO6JICMbI MUI'pallil BO3HUKJIM B MUPE C 3apOKICHUA YCJIOBEYECTBA

1 (baKTOPBI, CIOCOOCTBOBABIIIME MUT'PAIIMH B MTPOIILIOM, COXPAHSIOTCS U B HACTOSIIIIEE BpeMs [145]

Onnako Bo BpeMeHa CpeJHEBEKOBbSl M BILUIOTh O Hadana XX B. JJOOPOBOJIBHOE MEXIyHa-
POIHOE NEpeMeLIEHNE JIUL B OCHOBHOM HOCWJIO XapakTep SMUrpanuu. B coBpeMeHHOM OHMMaHUM
MesKIyHapoaHas TPyoBas MUIpaLlisl BO3HUKJIA U TOTy4YlIa Hanbosee HIMPOKOe pacipoCTpaHeHHe
niociie Bropoit MupoBoii BoiHEL. OCHOBHBIMH TOCYJapCTBAMU — MOTPEOUTEISIMA MHOCTPAHHOH pado-
Yell CUJIbI CTaJIM T€ U3 HUX, KOTOPHIM TPeOOBAIOCh BOCCTAHOBUTH Pa3pyIIEHHOE BOWHOM XO3HCTBO
1 o0ecreynTh SKOHOMUYECKUI pocT: I'epMaHus, KOTopasi HOHECa HauOOJBIINE JIIOICKUE MOTepU
B xozie BovHbI, Ppanius, BemukoOputanus. Mx nmorpeOHOCTh B pabouell cuiie BHaUale B OCHOB-
HOM obecreunBaiach TPYAOBBIMU MUTPaHTaMU U3 10)KHOEBporeickux crpan: Urammu, [opryramum,
Wcnanum, I'peruu, rae ypoBeHb SKOHOMUYECKOTO Pa3BUTHSI ObLIT HIKE, YEM B 3aI1aIHOEBPONEHCKUX
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rocynapcrBax. B nanbheiinem (B 1960-x 1T.) cran ¢popMUPOBATHCS JAOBOJIBHO OBICTPBIME TEMITAMHU
MOTOK TPYAOBBIX MUTPAHTOB U3 CTPaH APYrMX KOHTUHEHTOB, IPEUMYILIECTBEHHO A3UU U AQPpPUKHU.

Murpanysi pabOTHUKOB M3 Pa3BUBAIOIIMXCS TOCYAAPCTB B OOJiee pa3BUTHIE CTPAHBI MTPOIOII-
’KaeT Bo3pacTarh U B Hacrosiee Bpems. Tak, Ha CHIA npuxogurcss ocHOBaHHasi Macca 3TOro pocTa.
B EBponeiickoM coto3e Tpy10Bbleé MUTPAHTBl COCPEAOTOUEHbl B OCHOBHOM BO ®Ppanuun, ['epmanuu,
Nranuu u BenmukoOpurtanuu. Kpome Toro, 60JbIoe KOJTUIeCTBO TPYAOBBIX MUTPAHTOB TiepeMela-
0TCSI M3 OTHOM pa3BUBAIOIIEIICS CTPAHBI B JIPYTYIO, T/ie Pa3HUIIA B yPOBHE KM3HU U 3apaO0OTHOM T1aTe
He sIBJIsIeTCA cyllecTBeHHO. Hanpumep, oTMevaroTcst KpyrHble NOTOKY U3 ['ant B JJOMMHUKaHCKYIO
Pecny6nuky, u3 Bypkuna-®aco B Kor-n'MByap, u3 Erunta 8 Mopnanuio u T. 1.

[No mannbpiM Opranuzanuu OO0benuHeHHBIX Haruii mo Bonmpocam oOpa3oBaHusi, HAYKH U KYJlb-

typbl (JOHECKO), okono 55 % TtpynoBeix MurpantoB Tpyasrcs B EBponie u CeBepHoii AMepuke,

ocraBiumeca 45 % — B Ipyrux 4acTax ana[146],

B nauasne 1990-x rr. XX B. Ha KapTe TPyIOBOM MMUIDALMM MOSBUJIMCH HOBBbIE UIPOKU. Tak,
nocsie pacnaga CCCP BO3HMK/IM HOBBIE CYBEPEHHBIE T'OCYAAPCTBA U B CHIIy UCTOPUUYECKH CIIOKMB-
IIMXCS YCIIOBUI TECHOM CBSI3M MEX[y COOOW 3THX CTpaH TPyHAOBas MHUIPAllMsl B HAX CTajla pa3BU-
BaThCSl 3HAYMTENBHBIMUA TeMIiaMd. OCHOBHBIMH TOCTaBINMKaMH padoded cuibl ctamu Kuprusus,
Tamxukucran, Y30ekucrad, YkpanHa, MongoBa, AsepOaiiikan, ApMeHHs], a TJIaBHBIM PHIHKOM UX
Tpyna — Poccuiickas deneparusi.

CoBpeMeHHOE COCTOSIHME MEkIYHApPOIHON MUrpauuu pabouyeidl cuiibl MO3BOJISAET BbIIETUTH
HECKOJIKO BaXKHEMINMX €€ HamnpasleHU. K HUM ciiefyeT OTHECTH MUTpaLUIO U3 pa3BUBAIOILMXCS
B IIPOMBIIIJIEHHO Pa3BUTHIE IOCYJAPCTBA; MUIPALMIO B PaMKax IPOMBIIIJIEHHO Pa3BUTBIX CTpaH;
MUTPALMIo paboveil CHJIbI MEX/1y Pa3BUBAIOIMMMUCS TOCYJAPCTBAMU; MUTPALIMIO BHICOKOKBATU(DU-
LIMPOBaHHBIX CHELUAIVMCTOB U3 POMBILUIEHHO Pa3BUTHIX B Pa3BUBAIOLIMECSA I'OCYAAPCTBA.

Bce nepeunciieHHBIE TPUMEPHI TPYIOBOM MUI'PALIMKM HACEJIEHUS MO3BOJIAIOT CAENATh BBIBOJ O
TOM, YTO MEKIyHapOAHAs MUTPALHSI B LIEJISIX TPYIOYCTPOMCTBA MPECTABISIET COO0i Cepbe3HYIO TJI0-
OasbHYI0 ITPO0OIEMy, KOTOpasi CErOHs 3aTparuBaeT OOJIBIIMHCTBO IOCY1apCTB MUpa. B cBa3u ¢ aTM
MO’HO BBIIEJIUTD CJIEAYIOIIME IPUUMHBI YBEJIMYEHUS TPYIOBOM MUI'PALIMU 32 MOCIIEAHEE BPEMS:

— MHOTHE JIIOM TPYAOCIIOCOOHOTO BO3pacTa B CBOMX TOCYAAapCTBax JIMOO BOOOIE HE MOTYT
HaiTH padoTy, MO0 HE MOTYT HANTH MOAXOASAIIYI0 paboTy Uit oOecriedeHHsl CYIeCTBOBaH s cede
U CBOEN CEMbE;

— B HEKOTOPBIX CTPaHAX CyLIECTBYET AepULUT pabouel CHIIbI, B pe3ysbTaTe Yero BAKAHCUU B
Pa3IMYHBIX CEKTOPaX SKOHOMUKH 3aIONHSIOTCS HHOCTPAaHHBIMU PAOOTHUKAMU;

— HaJIM4ue COLMAILHO-9KOHOMMUYECKUX U MOJMTUYECKUX KPU3HUCOB B TOCYNAPCTBaX, BIIUAIO-
IMX HA OTTOK paboyvell CHJIbl B Ipyrue 6ojiee SKOHOMUYECKH CTaOMIIbHBIE CTPAHBI;

— YBEJIMYMBAETCS pa3pbiB B YPOBHE 3apaOOTHOM IUIAThl BHYTPU PA3BUTHIX U PA3BUBAIOIIMXCS
CTpaH.

B 70 ke Bpemsi B Murpariy pabodeil CHIbl CyIIECTBYIOT U MOJIOKUTEIbHbIE MOMEHTBI KaK JUIsI
CTpaH, HaIpPaBJIAIIMX U NPUHUMAIOIINX TPYAAIIUXCA-MUTPAHTOB, TaK U VISl CAMMX TPYAAIIUXCA.
OHa MOXET cOOerCTBOBaTh SKOHOMMUYECKOMY POCTY M Pa3BUTHIO KaK B CTpaHaX IPOMCXOXKACHUSA
MUTPAHTOB, TaK U B IIPUHUMAIOIIMX UX CTpaHaX. B 4aCTHOCTH, K IOJOKUTEIBHBIM MOCIEACTBUAM
TPYIOBOM MHI'palli¥ MOKHO OTHECTH CMSTYEHHE YCIOBHII 6e3paOOTHILIBI; IOSIBICHUE IS CTPAHBI-
9KcnopTepa pabodell CHIIBI JOMOTHUTENIBHOTO UCTOUYHMKA BATIOTHOTO A0X0Aa B (hopMe MOCTYILIe-
HUI1 OT MUTPAHTOB; IPUOOPETEHHE TPYIOBBIMU MUT PAHTAMU ONPeJIeJIEHHBIX 3HAHUI M HAKOIUIEHHOTO
OIBITA.

OpnHako, Kak 1 o00e NHOE COLIMAIIBHOE SIBJIEHUE, MEK/IyHapO/iHAs TPYAOBas MUT'PALKsS MOKET
MMEeTh M HeratuBHble nociencTBus. Cpean TakOBBIX CTOUT Ha3BaTh TEHJAEHLIMM pocTa NoTpedie-
HUSI 3apa00TaHHBIX 32 TPAHUIIEH CPEICTB; KeJIaHUe CKPBITh MOTyYaeMble JI0XO/Ibl; TAK HA3BIBAEMYIO
YTEUKY MO3IOB B CIy4ae NepeMeEIeHNs KBaTU(PUIIMPOBAHHBIX CIIELUAIMCTOB; BO3MOXXHOE ITOHMKE-
HHE KBUTM(HUKAMN paOOTAIOIUX MUTPAHTOB, OCOOEHHO M3 CTPaH C HU3KUM YPOBHEM Pa3BUTHSI.
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Tak, MEPOBBIM COOOIIECTBOM MPHU3HAHO 1IEJIECOOOPa3HBIM U HEOOXOIUMBIM YCIIOBHEM ITPH-
ACPKUBATHCA ONPECACIICHHBIX ITPABOBLIX HOPM U CTAaHAAPTOB, 3aKPEIIVICHHBIX B JOKYMECHTAX MEKIY-
HapOJHBIX opranu3aiuii. Parnduumpys MexayHapoiHble KOHBEHIIMHU, CTPaHbl, perJIaMEHTUPYIOLIHE
MIPOLIECC TPYAOBOM MUTPAIMH, IPU3HAIOT IPUOPUTET HOPM ME K TYHAPOIHOTO MpaBa HaJl HAIIMOHAITb-
HBIM 3aKOHOJATEIbCTBOM, UTO MMEET BaXKHOE 3HaUEHHE KaK JIJIsl CTPaHBbI, TaK M JJIs1 MUTPAHTOB, YbH
npapa 3a pyoeKoM CYIIeCTBEHHO pacimupsioTcs. Eciu crpana-ummnoprep paboueid CUITbl B OCHOBHOM
OTBEYaeT 3a MPUOBITHE U UCIIOIb30BAHMNE MUTPAHTOB, TO B (DYHKIIMH CTPAHBI-9KCIIOpTEepa padodeit
CUJIBI IPEKAC BCETO BXOOUT PEryIMPOBAHUE OTTOKA W 3alllMTa UHTEPECOB CBOMX I'PAXKIaH-MHUI'PAH-
TOB 3a pyoexkoM. [109ToMy BO MHOTOM UHTEPEChl CTPaH-IKCIIOPTEPOB U MIMIIOPTEPOB paboueli CHITbI
OKa3bIBAIOTCsI TECHO MEPEIUICTCHHBIMM.

Henb3sa ne OTMETUTD, YTO TPYOAIIUECA-MHUI'PAHTLI ABJIAIOTCA OCO6O yH3BHMOfI KaTCFOpI/Ieﬁ JINII,
ImpaBa KOTOPBIX CUCTEMATUICCKU HAPYIIAIOTCA. Bo mHOrux CTpaHax TpyasAUeCA-MUTI'PAHThI BBIITOJI-
HSIOT CaMyI0 TSDKENTYI0 M HU3KOOIUIAYMBaeMyo paboTy, JKMBYT MOJ] yIrPO30¥ YBOJIBHEHHUSI U ETIOPTa-

O, JTUIIEHBI MEAUITMHCKOIO U COIMAJIbHOIO O6GCH6‘ICHI/IH, TEM CaMBbIM BMECTE C YJICHaAMH CBOUX

o o o 14
ceMeii ocTaBasich Hanbosee OECTIPaBHOM 1 IKCIUTYaTHPYEMO# YACThIO HaCEIEHHU s 11471

B nocnennue necAtuneTys TpaHCTpaHUYHOE NepeIBMKEHNE padoydeil CHITbl CTAlo OTHUM M3
KJTIOUEBBIX BOIIPOCOB [UIsI BCETO MEXAYyHAPOTHOrO cooOIecTBa. ExXeroqHo MWUIMOHBI MYKYUH U
KEHIIIMH MOKUAAIOT CBOM JIOMa M NePeCceKaloT HAIIOHAIbHBIE I'PaHMIIBI B IOMCKax OoJbIei 6e3omac-
HOCTH U151 CaMHX ce0s1 M CBOMX ceMel. BONbIIMHCTBO U3 HUX PYKOBOJICTBYETCS KeJIaHUEM IOoyde-
HUs1 Oosiee BBICOKOM 3apabOTHOM TUIATHI U JIyUYIIMX BO3MOKHOCTEH, OTHAKO HEKOTOPbIE BBIHYK/ICHBI
MIOKHM/IaTh CBOM JIOMa B CHJTy rojiofa U OeTHOCTH. B OONBIIMHCTBE ClTy4aeB MUTPaIysi OCYIIECTBIISI-
eTCsi MeKy COCEHUMHU CTPaHaMM, OIHAKO YITyYIIeHHe JOCTYIA K [I00aIbHOI MH(OPMAIUY U CHU-
’KeHUE TPAHCTIOPTHBIX M3IEPKEK CIIOCOOCTBYIOT TOMY, UTO reorpadusi yke He MPeCTaBIIseT 0coO0ro
NPEISITCTBYS IJIs TiepeBIkeHus. B HacTosiiiee BpeMsi Bce OOJIbIIIe CTpaH y4yacTBYIOT B IpOLEcce
MUTpalK B KQYeCTBE CTPaH MPOUCXOKACHNUs, HA3HAUYSHH s WM TPaH3UTa JIMOO BBICTYIIasi OAHOBpE-
MEHHO BO BCEX THX KayecTBax.

CoBpemMeHHas1 Mek/yHapoIHas TPyAOBask MUTpalys 00NaiaeT CAeAYIOIUMU XapaKTePHbIMU
YepTamMu:

a) 100pOBOJILHOCTB;

0) BpEMEHHOCTb;

B) SKOHOMHYECKasi MOTHBALIHSL.

JIoOpOBOIBHOCTD ME3KTYHAPOJHOW TPYIOBOW MHUTPAIMU O3HAYAET, YTO YEJIOBEK CAMOJIMYHO,
0e3 KaKoro-JImoo MpUHYKICHHUS IPUHIMAET pelieHre O MOMCKe padoTh 32 pyOekoM.

BpemeHHOCTh MeXyHApOTHOW TPYAOBOW MUTPAIIMM YKa3bIBAET HA TO, YTO YEJIOBEK, KOTOPBIH
NPUHMMAET pellieHre O TPYAOYCTPOICTBE 3a pyOe koM, HaMepeBaeTCs Ocyie OKOHYaHHsI paOOTHI BEp-
HYTBCSI B TOCYJAPCTBO CBOETO IPAK/IAHCTBA MM TIOCTOSIHHOTO MPOKMBAHMUS.

DKOHOMMYECKasi MOTHBALIMS MTPE/ICTABIISIET COOOM KelaHWe YeloBeKa 3apadoTaTh JeHeKHbIe
CpEACTBa B pe3y/IbTaTe CBOETO TPYIOYCTPOMCTBA B IPyrOM TOCYAapCTBe.

[NepeuncieHHble YepTHl MEKTyHAPOTHON TPYAOBOI MUTPALIMH MTO3BOJISIOT OTIIMYKTH €€ OT JpY-
T'MX Pa3HOBHIHOCTEH MUrpanuy HaceneHus. [Ipexae Bcero ot BhIHYKAESHHON MUTPALMH, TIPOSIBIISI-
IoIIeiicsl B BUjie OEXEHIIEB, a TaKXke OT MUTPAIMH, LEJbI0 KOTOPOH SIBJISIETCS CMEHA MOCTOSIHHOTO
MecTa JKUTEIbCTBA ¥ I'PaXKJAHCTBA 110 MHBIM IPUYMHAM, KOTOPAsi YaCTO XapaKTepU3yeTcss TEPMUHOM
«3MUIpaLIUs».

B nienom, nogpITOKMBasi pacCCMOTPEHHE TOHSATHS MEK/lyHAPOJHON TPY/IOBOW MUTPAIMU Hace-
JIeHUsI ¥ OLIEHMBASI €€ COLMATIbHO-9KOHOMUYECKYIO POJIb, MOKHO OTMETHUTh BaXXHOCTb STOTO SIBJICHUS
B cOBpeMeHHOM oobuiectse. [1o MHeHuo ogHoro u3 BuaHbIxX crierpanuctoB FOHECKO no Bonpocam
MUrpanun HaceaeHuss M. Yrypa, CoriacHO OOIIENPUHSITHIM MTOChIIKaM, MEXyHapOJHAS MHTPALIS
CIIOCOOHA COZIEVCTBOBATH MOBHIIICHUIO MUPOBOTO 0JIArOCOCTOSIHUSA. POCT 61arococTosiHrst BO3MOKEH
Jaxe B ClIydae, eCJIM He IPOU30M/IET MOBCEMECTHOTO COMMKEHHS yPOBHEH OIIAThI TPY/a MJIH 3asIBUT
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0 ceOe HeraTuBHasl CeJIeKIMs, HO B 3ToM ciydae 3pdekT OyneT ocnadieH. [losromy Ha TeopeTnyde-
CKOM ypOBHE ITPOTUB CBOOOIHOTO NEPe/IBUKEHUS JII0/IeH SKOHOMUYECKMX BO3pakeHHi HeT. Bmecte
C TeM 0030p MMOKa3bIBAET, YTO MEKIYHAPOJHAS MUIPALIUs YpeBaTa MEXK- WIM BHYTPUTPYITIOBBIMU
AUCTpUOYTUBHBIMU TIoceacTBusiMu. Ho Gnaronaps 3¢ dexty o01mero noBbleHus 61arocoCTOsIHUS
HaceJIeHHsI, YKa3aHHbIE TIOCIIC/ICTBHS HE MOTYT ObITh HCIIOJIb30BaHbI B KAUECTBE BO3PAKECHUIA IPOTUB

CB060ILBI NEepEeABUKCHU A [148] .

53



. K. Beksmres, /I. B. MBanoB. «MexIyHapomHO-TIPABOBOE PEryIUPOBAHNE BBIHYKICHHON W TPYJOBON MUT DAV

§ 2. Me:xxAyHApOHO-NIPABOBOE PeryJMpoOBaHue
TPYAOBOM MUTPANMIA HA YHHBEPCAJTbHOM YPOBHE

[IpoGnemam TpyooOBOW MUTrpalMd Ha YHHUBEPCAIBHOM MEXAYHAPOIHOM YpPOBHE YAENISETCS
Cepbe3HOE BHUMAHUE, NIPEXk/IE BCErO B paMKax MEXIyHapOOHbIX MEXKIPABUTEIbCTBEHHBIX OpraHU-
3aiuid. Cpeau TakoBbIX 0cOOHsIKOM ctosiT Opranuzainus O6bvequnennsix Harmit (OOH) u Mexay-
HapoaHas opranuzaims Tpyga (MOT).

Hexoropble Bompocsl TpyJOBOil MUTpaliM HAXOIATCS TaKKe B KOMIETEHUMU Me:xayHapos-
Hoit opranuzanuu 1no murpaiuu (MOM). B yactHoCTH, B ee (DyHKIIMK BXOASIT CONEHCTBUE TPYIIO-
BOW MUTpaIVY, YIIPABJIEHUE MUTPALIMOHHBIMU TIOTOKAMH, COAENCTBIE OOYCTPOMCTBY M MHTET palluM
MUTPAHTOB B MPUHUMAIOIIMX CTPaHaX, BOMPOCH 3[JpaBOOXpPaHEHHsI M 00pa30BaHM B CBS3H C MUTPa-
e u 1p. OnHako maBHas 3aaa4a MOM 3akiiiouaeTcsi He B CO3JaHUU MEXyHApOAHO-IIPABOBO
0a3bl, peryJmpyIomiel OTHOIIEHHS, CBSI3aHHbIE C MUTPAIIME, a B OKa3aHUU PA3IMYHOMN TOMOIIH IOCY-
JnapcTBam — wieHam OpraHu3aiui.

[TpoGieMamu TPyIOBOM MUTpAIMK B OMpe/ieieHHOM cTenenu Takxke 3annMaetcs 1 KOHECKO.
B yvactHoctH, 3ToM Opranuzaiiveit NpuHsITa MporpaMmma 1o MeXyHapOJAHOW MUTpaIKi, OCHOBHOM
1IEJIbI0 KOTOPOU SIBJIsSIETCs oOecriedeHre YBaKEHH MTPaB MUTPAHTOB U UX YCHEIIHOW COITMAIbHO-9KO-
HOMUYECKOU nHTerpanuu B oomiectso. s nocruxenus atou e FOHECKO craBut nepen codoi
CJIeyIOIME 33/1a41: FAPaHTUPOBATh JTyUIIYIO 3aILUTY [IPaB MUIPAHTOB; YCOBEPILIEHCTBOBATh HAIIU-
OHAJIbHbIE MOJIMTUKU C LEJIbI0 MUHUMM3ALUY BO3MOKHBIX HETaTWBHBIX MOCJIEICTBUI MEXKIYHAPO/-
HOW MUTpaluy AJis1 0OLIEeCTBa; 00eCeYnTh COOMONEHHS MPUHIUINA KYJIbTYPHOTO pa3sHOOOpasusi B
MYJIBTUKYJIBTYPHBIX OOIIECTBAX; COAEHUCTBOBATh OOphOE MPOTHB TOPTOBIM JIIOABMHU U MHUTPAIMU C
EJIbI0 SKCILTyaTalld; pa3BUBATh CETU JUACTIOP; CIOCOOCTBOBATH COLMAIBHON MHTET PAllii MUTPaH-
TOB B TOPOAAX.

[TpoGnembl ycioBHiA TpyAa M paBeHCTBA OOpAIlleH s, 00ECTIeYMBAEMBIX TPYAAIIMMCS-MUT PaH-
TaM, PacCMaTpUBAIOTCS B IIEJIOM psijie MEKAYHApOAHBIX akToB, pazpadoraHHbix MOT, a Takxke B
akTax, npuHATHIX OOH. OHM OXBaTHIBAIOT TaKWE BOMPOCH], KaK YPOBEHb BO3HArPaKICHUsS, pado-
Yyee BpeMsl, OIIAYMBaEMblid OTITYCK, MUHUMAJIbHBIA BO3PACT JIs1 3aHSATOCTH, MEphbl OE30MaCHOCTH U
TUTHEHBI TPY/a, BOIIPOCH COIMATBHOTO 0OEeCHeYeH s, a TAKKe CPENICTBA M MOCOOUSI 1O COIMATbHOM
3aluTe, MpeycCMaTpUBAaEMBbIE B CBSI3U C 3aHATOCTBIO, TApAaHTHS 3aHATOCTH U T. [I.

B koHTEKcTe JaHHOM MOHOrpauu Ha YHUBEPCATILHOM MEXIyHAPOAHOM ypOBHE OyaeT mpen-
METHO PacCMOTPEHO MPaBOBOE peryaupoBaHue TpyaoBod murpaimu B pamkax OOH u MOT,
MOCKOJIbKY TOJIKO B paMKaX 3THX OpraHU3alluid OCYIIECTBJISIETCS HOPMOTBOPYECKAs AESTEIbHOCTD
M0 paccMaTprUBaeMbIM IpoOIeMam.

IIpaBoBoe peryinpoBanue TpyaoBoi murpanun B pamkax OOH.

B pamkax OOH 3a rofpl ee cyniecTBOBaHusI ObUIO IPUHATO OOJIBIIOE KOJINYECTBO aKTOB, Kaca-
IOLMXCS] BOIIPOCOB YCTAHOBJIEHUS U 3aLUTHI IIPaB Y€JI0BeKa. BONBIIMHCTBO U3 HUX UMEIOT OTHOILE-
HHE U K 3alluTe TpaB TpyAsmuxcs-MurpantoB. Cpeau HUX: BeeoOiast qekiapanys mpaB 4enoBeKa
1948 r., KonBeHuus o JMKBUAALMM BeeX (pOpM OUCKPUMHHALMM B OTHOLIEHUM *eHIIUH 1979 r.,
MesxayHapoIHBIN MaKT 00 SKOHOMHUYECKUX, COIMATBHBIX M KYJIbTYpPHBIX mpaBax 1966 r., Mexmy-
HAPOJIHBIA MaKT O IPaKAAHCKUX M NOJUTUYEeCKUX mpaBax 1966 r., KonBeHimio o npaBax peOeHKa
1989 r. u np.

K tem akram OOH, KOTOpBIE HE UMEIOT OTHOIIEHUS K 3allUTe IPaB TPYAAIIMXCSA-MUTPAHTOB,
OTHOCUTCS TIpeskae Bcero KoHBeHIMS o JIMKBUAAIMU BceX (hOpM pacoBOl AUCKpuMUHaIu 1965 r.
HecMmoTps1 Ha TO YTO B COOTBETCTBUY C MONOKEHUSIMU 3TOM KOHBEHIINM rocy1apcTBa-y4acTHUKY 00si-
3aHBI OOBSIBIIATH MPOTUBO3AKOHHOM AMCK PUMHUHAIIMIO, OCHOBAHHYIO Ha MMPU3HAKAX PACHI, IIBETA KOXKH,
POZIOBOr0, HAIIMOHAJIBHOTO WJIM STHUYECKOTO IPOUCXOKIEHH S B OTHOIIIEHUH BCEX JIUL], HAXOAAIIMXCS
T0/1 IOPUCIUKIIMEN FOCYapCTBa, U IPUMEHATh CAHKLIMU B OTHOILIEHUHU JEeSITEIbHOCTA, OCHOBAaHHOM Ha
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TaKOM JUCKPUMHUHALIMKM, OHA HE PaclpOCTpaHsIeTCsl Ha AUCKPUMMHALIMIO 110 PU3HAKY I'PaXJaHCTBA.
B 10 ke BpeMs 3TO MMEHHO TOT TWIl TUCKPUMHUHALIMY, K BO3/IEHCTBUIO KOTOPOM MUIPAHTHl BEChMa
YA3BUMBI.

HexoTopble BOIPOCH], KOCBEHHO KacCalOIUECs TPYASIIUMXCSA-MUTPAHTOB, 3aKPEILIEHbl TaKke
u B aApyrux akrax OOH, nanpumep, B KoHBeHIIMM MPOTUB TPaHCHALIMOHAJIBHON OPraHU30BaHHOW
npectrynHoctd 2000 r. [ToMumo mpoyero JaHHBIM HOPMATUBHO-IIPABOBBIM AKTOM PEryJIUPYIOTCS
BOIPOCHI TOPTrOBJIM Pabouei CUJION U ee HeJlerabHOM MepeBO3KH MOCPEICTBOM JIBYX JOTOIHSIIONINX
Kongenuuio npotokosoB: [IpoTokona o mpecedyeHur TOProBIM JIOAbMHU, OCOOGHHO KEHITMHAMU U
JEThbMHU, U HaKa3aHUM 3a Hee U [IpoTokosa MpoTUB HE3aKOHHOIO BBO3a MUT'PAHTOB MO CYIIIE, MOPIO

u Bo3nyxy[]49].

B naHHBIX JOKYMEHTaX MPOBOJUTCS OTIIMYME NEPEBO3KU HE3aKOHHBIX MUTPAHTOB OT TOPIOBJIM
moapMu. B yacTHOCTH, yKa3bIBaeTCs, UTO HeslerajibHasl epeBO3Ka MUTPAHTOB OXBAThIBAET MUIPAH-
TOB, KOTOPBIE COITIACUJIMCh HA HEJETaJIbHYIO MIEPEBO3KY, B TO BPEMS KaK KEPTBbI TOPTOBJIH JIIOABMU
HUKOIJIa HE COIVIAIIAIMCh Ha HEJETrasbHyl0 MEepPEeBO3KY WM, €CJM OHM NMEepBOHAYAJIBHO Jalld CBOE
coriacue, To 3TO COIJIACHE MOTEePsUIO BCAKUN CMBICH U3-32 IPUHYAUTEIbHBIX, OOMAaHHBIX WJIHM MPO-
TUBONPABHBIX JEHCTBUI TOProBUEeB MoabMU. Kpome Toro, ormMeuaercs, 4To HeslerajabHast IepeBo3Ka
MUTPAHTOB Bcer/ia TpeOyeT nepeceyeHus IpaHuLbl, TOr1a Kak TOProBJis JIOAbMHU MOKET IIPOUCXOAUTD
B IIpeJiesiax OIHOW U TOM K€ CTpPaHbI.

18 nexabps 1990 r. I'enepanpHass AccamOness mpuHsiia MeXIyHapoAHYI0 KOHBEHLHMIO O
3aIlMTe NpaB BCEX TPYASIIMXCS MUTPAHTOB U wieHoB ux ceMeil. ITo atomy cinyvato ['eHepanbHas
Accam0sest MOCTaHOBUJIA €XErOJHO cuuTaTh 18 nekadps MexayHapoaHbIM JHeM mMurpanra. Kon-

BeHUMs Berynwia B cuity 1 mons 2003 r. (Poccuiickas ®epepaiyis He sIBISETCS YYaCTHULIEH).

Mo cocrostamio Ha 1 HosiOps 2012 r. KonBenmmio parudpuiimpoBaiu 46 rocynapcTs (1501

JIaHHBII MEXTyHAPOIHO-TIPABOBOM aKT SIBIJICS PEe3YJbTaTOM CEPhe3HOH M KpyrHOMAacHITad-
HON paloThl B TeyeHue AoArux Jier. Briepeeie B pamkax OOH mpoGnema 3amuThl TpaB TPYyAs-
UXCS-MUTPAHTOB OblIa 3aTpoHyTa B 1972 romy, korma DxoHomudeckuil 1 COlMaIbHBI COBET B
coeii Pesomorun 1706 (LII) Beickazan 03a004€HHOCTh HEJIEraJIbHOW TPaHCIIOPTUPOBKOM paboueit
CUJIBI B €BPONIEHICKIE CTPAHbI U IKCIUTyaTalenl pabounx u3 appuKaHCKUX FOCYAAPCTB «B YCIOBUSIX,
CXOXKHX C paOCTBOM U NMPUHYIUTEIILHBIM TPyIOM». B ToM xe romy ['enepanbHast AccamOest B cBoei
Pezomormu 2920 (XX VII) ocynuia TUCKPUMUHAIIUIO B OTHOIIEHUH WHOCTPAHHBIX padOvYMX U TPH-

3BaJia MpaBUTEILCTBA ITIOKOHYHTD C 3TOM HpaKTI/IKOﬁ W YCUJIMTD BBIIIOJIHEHUE MPUHATBIX JOTIOBOPCH-

HOCTCfI, KacCarmuxcd Tpyaauxca-MUrpaHToB [151] .

B 1976 r. o mpock6e IxoHommyeckoro u CormanbpHOro coeta [ogkoMuccus o mpoTUBOICH-
CTBHIO TUCKPUMHUHAIIMK ¥ 3alIUTe MEHBIIMHCTB MPUHSIA JOKJIaa 00 SKCIUTyaTally Tpyaa Mocpes-
CTBOM HE3aKOHHOM U CKPbITOM TPAaHCHOPTUPOBKU. DTOT JOKJIA[] 3aTparuBajl JBa aclieKkTa pooiembl:
C OJJHOW CTOPOHBI, HE3AKOHHYIO U CKPBITYIO TPAHCIIOPTUPOBKY, C JPYroi — IMCKPUMMHALIMIO B OTHO-
IEHUU TPYIAILIMXCSA-MUTPAHTOB B FOCYJapCTBAaX MX JKUTEJILCTBA. B0 Takke peKOMEeHJ0BaHO pa3-
pabotarb npoekT KoHBeHIMH OOH 0 mpaBax TpynsIIuXcs-MUTPaHTOB. DTH PEKOMEHAlUK ObLIN
TaK’ke TMOATBEpPKIeHH Ha BceMupHO# KoH(pepeHmn 1o 60pbOe ¢ pacM3MOM U TUCKpPUMHHALIIEH
II0 pacOBOMY INPHU3HAKY, KoTtopas cocrosuiach B Kenese B 1978 r. u B Pezomouun I'enepanbHOU

Accam6nen 33/163 o Mepax IO yIy4IlIEHUIO CUTYallMy U 3aIlUTe MPaB U JOCTOMHCTBA BCEX TPYAs-

]_HI/IXC}I-MI/II‘paHTOB[ 152] .

B nanpueiimem ['enepanbHas AccamOriest TpOIOJDKIIA MPEIPUHUMATD IIard IO 3aIIUTe TPY-
AAmuxcsi-MurpanToB. Tak, B 1979 r. stum opranom OOH 6buta npunsita Pezomonust 34/172, B coot-
BeTcTBUM ¢ KoTopoi B 1980 . Obl1a co3nana Pabovas rpymma, cocrosias u3 mpeacTaBuTeseld Bcex
rocyaapcts — wieHoB OOH. B teuenue ciepyromux 10 et 3ta Pabouas rpynmna ¢ yuyactuem Kommuc-
cuM 110 TipaBaM uesioBeka, Komuccuu no cormansiomy paszsutuio, MOT, FOHECKO u BO3 noaro-
TOBWJIA MTPOEKT KOHBEHIIMM, KOTOopasi 1 Obl1a mpuHsTa B 1990 1.
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JIaHHBII MEXAYHAPOIHO-TTPABOBOM aKT COCTOUT U3 MpeamMOyYJIbl U IEBSATH YacTeil:

— cepa NpUMEHEHUsI U ONPEAesIeHus;

— HE/IMCKPUMMHAIIMS B OTHOILICHUH T1PaB;

— MpaBa YeJIoBeKa BCeX TPYASIIUXCS MUTPAHTOB U WIEHOB UX CEMEN;

— Jpyrue TnpaBa TPYASIIMXCSI-MUTPAHTOB U YIEHOB MX CeMel, MMEIONIMX AOKYMEHTHl WU
MOCTOSIHHBIN CTaTyC;

— MIOJIOXKEHU s IPUMEHUMBIE K KOHKPETHBIM KaTerOPHAM TPYISAIIMXCA-MUTPAHTOB U WIEHAM MX
CceMEN;

— COIENCTBHIE CO3JAaHUI0 HOPMAITBHBIX, CIIPABE/IJIUBBIX, TYMAaHHBIX ¥ 3aKOHHBIX YCJIOBUI B OTHO-
[IEHUX METyHAPOIHON MUTPALIH TPYISAIIMUXCS W YWICHOB UX CEME;

— MpUMeHEeHNe KOHBEHIIUH;

— 00IIHE TTOJIOKEHNU S,

— 3aKJIIOYMTEITbHBIC TTONOKEHHUS.

B IpeamOyne oTMeueHa BaKHOCTb NMPHUHATHUS JAHHOTO aKTa, 0O03HAYeHa MPUBEPKEHHOCTh
MIPUHITUIIAM, 3aKperuieHHbIM Bo BeeoOeit [lekapariu rpap desioBeka; MeKIyHapOJHOM IMaKTe O
IPaKIQHCKUX M TIOTUTUYECKUX MpaBax; MekayHapoaHOM MaKTe 00 SKOHOMHUYECKHX, COIIUATBHBIX 1
KyJIBTYpPHBIX TpaBax; MekIyHapOoIHON KOHBEHIIUH O JIMKBUAAIMU BCeX (DOPM pacoBOW AMCKPUMHU-
Hauun; KoHBeHIMM 0 TMKBUAAIMY BeeX (pOpM TUCKPUMUHALIMK B OTHOIIEHUY XKeHIIMH; KoHBeHIIUM
o npaBax pedenka; Konpenumu IOHECKO o 6opbde ¢ quckpumMuHaImend B 001acT oOpa3oBaHus;
Kongenumu o padctse; Konekce noBeieHrst JOKHOCTHBIX JIMIT TIO TIOJJIEPKaHUIO TIPABOMOPSIIKA;
KoHBeHIIMM TPOTHB TBHITOK M APYTUX KECTOKUX, OSCUETOBEYHBIX MJIM YHIKAIOIIUX JIOCTOMHCTBO
BUIOB oOpartieHus 1 HakazaHus U [leknapaiun yetBeproro Konrpecca OOH mo npemynpesxaeHuio
MIPECTYIHOCTH U OOPAILICHUIO C TPABOHAPYIIUTEISIMH.

B u. I Konsenmuu onpezenena cgepa npuMeHeHust JaHHOTO aKTa U PacKpPbIBAIOTCS] TEPMUHBI,
rcnosb3yeMble B KoHBEHIIMY.

Tak, KoHBeHIIMs MpUMEHSETCS] KO BCEM TPYISAIIMMCS MHUTPaHTaM M 4YieHaM uX cemei 6e3
Kakoro Obl TO HU ObLIO pa3inuyius N0 MPU3HAKY I10J1a, Pachl, [IBETA KOXH, S3bIKA, PEIUTUH WU YOeK-
JEHWIA, MOMUTUYECKUX WITM UHBIX B3IJIS/I0B, HAIIMOHAIBHOTO, STHIUECKOTO WA COLIMAIBHOTO MTPOUC-
XOK/IEHU 1, TPakJaHCTBA, BO3PACTa, SKOHOMUUYECKOTO, UMYILIECTBEHHOTO, CEMEMHOIO Y COCJIIOBHOTO
TIOJIOXKEHUSI WIIU TI0 JTI0OOMY JIpyromy Ipu3Haky. KoHBeHIIMsI mprMeHsieTcsl B TeYeHUe BCEro IMpo-
1ecca MUTPALUK TPYASIIIUXCA-MUTPAHTOB U YJIEHOB MX CeMel, KOTOPHI BKJIIOYAET TOATOTOBKY K
MUTPAIVH, BbIe3[l, TPAH3UT U BECh MEPUOJ TPeObIBAaHMS U OILIAYMBAEMON JIEATETILHOCTH B TOCyaap-
cTBe paboTHI MO HAlMy, a TaKXke BO3BPAIICHUS B TOCYIAPCTBO MPOMCXOXKICHUS WM TOCYAAPCTBO
OOBIYHOTO TIPOKUBAHMSI.

Oco60 CTOUT OTMETHTH UCTIONb3yeMylo B KoHBeHIMM TepMuHoOIoruo. B yactTHOCTH, TepMUH
TPYIALIMACSI-MUATPAHT SIBJISIETCS] HanOoJIee MOMHBIM U3 BCEX CYIIECTBYIONIMX aHAIOTMYHBIX TEPMHU-
HOB, 3aKpEIUIEHHbIX B MEXIyHapoAHO-NpaBoBbiX akTax. ComtacHo m. 1 cr. 2 paccmarpuBaeMon
KouBeHumm «mpyosiuuiicsi-mueparm» 03Ha4aeT JUI0, KOTOpoe OyJeT 3aHUMAaThCsI, 3aHUMAETCs WIN
3aHMMAJIOCh OIUIAYMBAEMOM JIEATENILHOCTBIO B TOCYIAPCTBE, IPakJaHUHOM KOTOPOTO OH WJIM OHA He
SIBJISIETCSI.

Janee mogpoOHO PacKphIBAIOTCS ONPEAEIeHHs KATETOPUI TPYISAIIMXCS-MUTPAHTOB:

— NPUPAHUMHBILL MPYOSUAUILCS — ITO TPYISALIMICA-MUTPAHT, KOTOPBIH MJIM KOTOpast COXpaHsieT
CBOE OOBIYHOE MECTOKHUTENIBCTBO B COCETHEM T'OCY/IapCTBE, B KOTOPOE OH MJIM OHA OOBIYHO BO3Bpa-
11aeTCsl KKABIN IEHb WU 10 KpaliHel Mepe OJIMH pa3 B HEeJeIo;

— MOpSIK, OX6aMbléaeMblli makice polOaKos, 03HaYaeT TPYAAIIEIOCS-MUTPAHTa, HAHATOTO IS
PpaboTHI Ha CyHE, 3aPErUCTPUPOBAHHOM B FTOCYAAPCTBE, I'PakIAHUHOM KOTOPOTO OH UJIM OHA HE SIBJISI-
ercs;
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— MpYOsSUILICs, 3aHAMbIL HA CMAYUOHAPHOU NPUOPEHCHOL YCMAHOBKe — 3TO TPYHSIIH-
eCsI-MHUI'PaHThI, HAHSATHIE Ha Pa0OTy Ha NMPUOPEKHON YCTAHOBKE, HAXOMSAIIEHCS IO I0PUCIUKITHEH
roCyJapcTBa, rpakJIaHMHOM KOTOPOIO OH WJIM OHA HE SIBJISIETCS;

— mpyosuuiicst, paboma Komopozo cés3aHa ¢ nepee30amu — 3T0 TPYASIIUNACI-MUTPAHT, KOTO-
pblid, OOBIYHO TIPOXKMBAasi B OIHOM TOCYJApCTBE, BCIEACTBUE XapakTepa CBOEW paOOThl BBIHYK/IEH
repee3xkarh B Apyroe rocyJapcTBoO WM rocy1apcTBa Ha KOPOTKUE TIEPUOLIBI;

— MPYOSIUUTICSL HA NPOeKme — 3TO TPYIAIIMNACI-MUTPaHT, TOMYIIEHHBIN B TOCYIApPCTBO PaOOThI
M0 HaliMy Ha ONpE/ENICHHBIN CPOK ISl pabOThl UCKIIIOYUTETHHO MO KOHKPETHOMY IPOEKTY, OCY-
LIECTBJISIEMOMY B 3TOM I'OCY/IapCTBE €T0 WM €€ HAaHUMATEJIEM;

— MPYOSAUULICS. Uene8020 HAMA — ITO TPYASIIMACI-MUIPAHT, KOTOPBIM NOCJIAH €ro WU ee
HaHUMAaTeJIeM Ha OTpaHUYEHHbIN U ONIPe/IeNICHHBIN NEPUO/] BPEMEHH B TOCYJapCTBO padOTHI [0 HAMY
IJIs1 BBITIOJTHEHU ST KOHKPETHBIX (DYHKIMIA WM 0OS3aHHOCTEH; UM KOTOPBIM B TEUEHUE OrpaHUYeH-
HOTO ¥ ONpE/INICHHOTO TepUoia BPEMEHH BBIMOIHSET padoTy, TpeOyoIyio MpodecCHOHANTBHBIX,
KOMMEPYECKUX, TEXHUUECKHX WA MHBIX CTIEIIMAIbHBIX HABBIKOB; TN KOTOPBIN TI0 MPOCHOE €ro WiIu
ee HaHMMarTellsl B TOCyJapcTBe pabOThI MO HAliMYy BHITIONHSIET B T€YEHHE OrPAaHUYEHHOTO U Orpe/e-
JIEHHOTO Teproia BpeMeHu paboTy, HOCAIIYI0 BPEMEHHBIN MM KPAaTKOCPOYHBIN XapakTep U KOTO-
PbIii TOKEH MOKUHYTh TOCYIAPCTBO Pa0OTHI IO HAMY JTMOO MO UCTEYSHUH Pa3pelIeHHOTo eproaa
npeObIBaHMsI, JTMOO paHbIIle, €CIT OH UM OHA OoJiee He BBHITIOMHSET STUX KOHKPETHBIX (DYHKITHIA WITH
00513aHHOCTE! WJTM He 3aHUMAaeTCsI 3TON paboToi;

— MpYoOAUIICsl, pabomaroujuii He no HalMy — 3TO TPYAAIIMNACI-MUTPAHT, KOTOPBII 3aHUMAETCs
BO3HAI paskIaeMOM JeSITEIbHOCTBIO, OTIMYHOM OT padOTHI 110 IOTOBOPY HaliMa, U KOTOPbIN 00eCTieun-
BAeT 3a CYET TAKOW JeSITeIbHOCTH CPEJCTBAa CBOETO CYILECTBOBaHMS, paboTas, KaK MPaBUio, CaMo-
CTOSITEJIBHO WJIM COBMECTHO C WIEHAMH CBOEH CEMbH, a TAKKE JII0OOTO MHOTO TPYASAIIErOCsi-MUTPaHTa,
MPU3HABAEMOTO TPYISAIIMMCS, padOTAIOIIMM He 10 HaliMYy, B COOTBETCTBUU C IIPUMEHUMBIM 3aKOHO-
JaTeIbCTBOM rOCyJapcTBa padOTHI IO HAMY WJIM ABYCTOPOHHUMU WJIM MHOTOCTOPOHHMMMU COTJIAIIIe-
HUSIMU.

Crarbs 3 KoHBeHIIMM 3aKperUIsieT IepeyueHb JIML, Ha KOTOPBIX JTaHHBIA MekIyHapOJHbIi 10r0-
BODp He pacripocTpansiercs. K HuMm otHocsTes:

— JIMLIA, HATIPaBJIEHHbIE WM HaHATbIE MEX/1yHAPOIHBIMU OPraHU3aLUsMU U YUPEKICHUSIMMU,
WY JIAIIQ, HATTPaBJICHHbIE WM HAHSTBIE KAKUM-JIMOO FOCYIapCTBOM BHE €r0 TEPPUTOPUH JIJIST BHITION-
HEeHUs1 O(PUIUATBHBIX (DYHKIIMH, TOMYCK U CTaTyC KOTOPBIX PETYJIUPYETCsl OOIIMM Mek IyHAPOIHBIM
IIPAaBOM WJIM KOHKPETHBIMU MEK/1yHAPOJHBIMU COITIAIEHUSIMU WJIM KOHBEHIIUSIMU;

— JIMLIa, HaIpaBJICHHbIE WM HAHATHIE TOCYIAPCTBOM MJIM OT €r0 UIMEHU BHE €ro TEPPUTOPHH,
KOTOPBIE YYaCTBYIOT B OCYLIECTBIEHUU [TPOrPaMM Pa3BUTHS WK APYTUX IPOIPAMM COTPYIHUYECTBA,
JOITYCK U CTAaTyC KOTOPBIX PEryJIMpPYyeTCs COINAIEHUEM C TOCYAaPCTBOM PaOOTHI [0 HAMY ¥ KOTOpBIE
B COOTBETCTBUU C ITUM COIVIAIIIEHUEM HE CUMTAIOTCS TPYAAILIMMUCI-MUTPAHTAMU;

— JIMLIA, TPOKMBAIOLINE HE B TOCYAAPCTBE CBOETO ITPOMCXO3KAEHUS U BHICTYIAIOIIME B KAUECTBE
VMHBECTOPOB;

— OeXeHIbI 1 Jiuia 6e3 rpakIaHCTBa, €CIM TaKoe MPUMEHEHUe He MPEyCMOTPEHO B COOTBET-
CTBYIOILIEM HAIIMOHAJILHOM 3aKOHOJATEIbCTBE MM MEXKIYHAPOAHBIX JOKYMEHTaX, AEUCTBYIOIIUX B
OTHOIIIEHUH COOTBETCTBYIOILIETO FOCYJapCTBA-yYaCTHUKA;

— yYaluecs u CTaxephl;

— MOPSIKM M TPYASIIHECs, 3aHSThIe HA CTAIIMOHAPHOHN MPUOPEKHON yCTaHOBKE, KOTOPHIM HE
ObLJIO BBIAHO pa3pelleHre Ha MPOXUBAHUE M YUIACTHE B OTUIAUYMBAEMO JIESATEIbHOCTH B TOCY/IapCTBE
padoTHI IO HAlMY.

Oco0ObIil MHTEpEC BBI3BIBAECT PAaCKpbITHE B KOHBEHIIMM 3HAUSHUSI TEPMUHA «UeHbl cembit». OH
O3HAYAEeT JIMII, COCTOSAIIMX B Opake ¢ TPYASIIUMHUCI-MUTPAHTAMU WM COCTOSIIIMX C HUMHU B TaKUX
OTHOILICHUSIX, KOTOPBIE B COOTBETCTBUH C IIPMMEHUMBIM [TPAaBOM MOTYT OBITh IPUPABHEHBI K Opaky, a
TaKKe HaXOAAIIMXCS Ha UX WKIUBEHUU JIeTel U JPYTHX JIUL, KOTOPbIE IPU3HAIOTCS YJIEHAMU CEMbU
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B COOTBETCTBUM C IIPUMEHUMBIM 3aKOHOJATEJILCTBOM WX JBYCTOPOHHUMM WJIA MHOTOCTOPOHHUMM
COIVIAIIEHUSIMU MEX/ly COOTBETCTBYIOIIMMHU rocygapcrBaMu. OTHECEHHE K YIEHAM CEMbU TpYyIslIe-
roCsi-MUTPaHTa TAKXKe JIUII, KOTOPbIE HE COCTOAT B O(PUIMAIBHO 3apETMCTPHUPOBAHHOM Opake, sIBJIs-
€TCsl HOBBIM B MEK/IyHaPOIHO-IIPAaBOBOM PETyJIMPOBAHUM CTAaTyCa TPYAAIIMXCA-MATPAHTOB U YJIECHOB
ux cemeil. B KonBeHmMu yrouHsieTcs, Kakue TPYISIIUECS-MUTPAHTbl MOTYT CUMTAThCS JIETUTHM-
HBIMH, a Kakue HeT. B cooTBeTCTBUM €O CT. 5 TPYIALIMMUCS-MUTPAHTAMU, UMEIOIIMMU JTOKYMEHTBI
WY TIOCTOSTHHBIN CTATyC, CUMTAIOTCS JIMIA, €CIIM OHU TIOYYMIN pa3pellieHre Ha Bbe3/l, peObIBaHue
Y OTUIAUYMBAEMYIO JIeSITETbHOCTh B TOCYJApCTBE PaOOTHI MO HAIMY B COOTBETCTBHU C 3aKOHOJIATEIb-
CTBOM 3TOI'0 FOCYAAPCTBA U MEKAYHAPOAHBIMU COITIALIEHUSAMH, YYACTHUKOM KOTOPBIX 3TO rOCyaap-
CTBO ABJISETCA. B MPOTUBHOM Cilydae MX CUMTAIOT HE UMEIOLIMMU JOKYMEHTOB WJIM MOCTOSIHHOTO
cTaryca MUIDaHTaMH.

KoHBeHIMA cofepKUT Takke ONpelesieHue TEPMUHOB, KacaloIMXCs FOCYIAapCTB, CBA3AHHBIX
C TPYIALIMMUCA-MUTPaHTaMU. Tak, TEPMUH «20Cy0apcmeo NpouUcXoxdcoeHusl» O3HAYaeT rocynap-
CTBO, IPaXkJaHUHOM KOTOPOTO SIBJISIETCSI COOTBETCTBYIOILIEE JIUIIO; TEPMUH «20CYOapCmeo padonivl
no Haiimy» O3HAYaeT IOCYJapCTBO, B KOTOPOM, B 3aBMCUMOCTM OT KOHKPETHOIO Cilydasi, TpyHs-
IIUACS-MUTPAHT OyJeT 3aHUMAThCsl, 3aHMMAETCSl WM 3aHUMAJICs OIUIaYMBaeMOH JIeSTeIbHOCTBIO;
TI0J1 TEPMUHOM «20CYOapCmeo mpau3uma» TIOHUMAETCs JII000e roCcy1apcTBO, Yepe3 KOTOpoe COOT-
BETCTBYIOIIIEE JIMLIO MTPOE3KAET MPH CIIEI0BAHUU B TOCYAAPCTBO pabOTHI IO HAMY HJIH M3 TOCyap-
cTBa paboTHI 10 HAIMY B TOCYJAPCTBO MIPOUCXOXKACHHSI WA TOCYJAPCTBO OOBIYHOTO MPOKUBAHUS.

Yactp II KonBeHimu coctouT Bcero u3 ofHou crath. OHa KacaeTcs 3ampera Ha JIMCKPUMHU-
HAllMIO B OTHOUIEHUM TPyAAIMXcs-MUrpaHToB (cT. 7 KonBenuun). CormnacHo 3Toil ctatbe rocyaap-
CTBA-YYaCTHHKH 00sI3aHBI B COOTBETCTBUHU C MEKAYHAPOAHBIMHU JOKYMEHTaMH TI0 TIpaBaM 4eIOBeKa
yBaxaTh U 00eCIeurBaTh MpaBa BCEX TPYISALIMXCA-MUTPAHTOB U WIEHOB MX CEMel, KOTOpbIe Haxo-
OATCS HA UX TEPPUTOPUM WM MOJ UX IOPUCIUKIMEN, TPEAYCMOTPEHHbIE B HacToseld KonBeHumu,
6e3 Kakoro Obl TO HA OBUIO pa3/inyusi, KaK TO B OTHOIIIEHWH TI0JIa, Pachl, IIBETa KOXKH, S3bIKa, PEJTUTHN
WM yOekKICHUH, TOJIMTUYECKUX WIIM UHBIX B3IJISIOB, HAIMOHAJIBHOTO, STHUYECKOTO WJIM COIMAITb-
HOT'O NPOUCXOXKIEHUS, TPakkJIaHCTBA, BO3pacTa, SIKOHOMUYECKOTO, UMYIIECTBEHHOIO, CEMEMHOIO U
COCJIOBHOTO TIOJIOKEHUSI WIIH 110 JTIOOOMY APYroMy NMpPU3HAKY.

CTtouT OTMETUTh, 4YTO BBICJICHUE TPHUHIIUIA HEJAUCKPUMHUHAIIMA B OTHOILIEHUU TPY.s-
IIMXCA-MUTPAHTOB U YJIEHOB MX CeMel B OT/ENbHYI0 YacThb KOHBEHIMM TOBOPUT O TOM 3HAUYEHUH,
KOTOpOE roCy/1apCTBa MPUIATIH eMy TIPH pa3padoTKe JaHHOTO MEXAyHAPOAHO-TIPABOBOTO aKTa. YKa-
3aHHBIN NepevYeHb OCHOBAHWM, HAJTMUME KOTOPBIX YKa3bIBA€T HAa TUCKPUMUHALIMIO, SIBIIsiETCsl Ooee
[IIUPOKUM, YeM TMOoA0OHbIe TONOKeHUsT MeXIyHapoIHOro MaKTa O TPaXJAHCKUX M MOJIUTHYECKUX
npaBax ¥ Mesk1yHapOoHOro MakTa 00 SKOHOMUYECKUX, COLIMAIIBHBIX U KYJbTYPHBIX IpaBax 1966 r.
Bce 310 cBUAETENBCTBYET O BAKHOCTH U1 TOCYJAPCTB 3aKPEIJIEHUS STOrO IPUHLMIIA KaK MOKHO
IIMpe B LIEJIAX MOBBIIIEHUS 3 (PEKTUBHOCTH OOPHOBI C TAKUM SIBJIEHUEM, KaK JUCKPUMHHAIIMS B
OTHOIIEHUU TPYAAIIMUXCA-MUTPAHTOB U YJICHOB UX CEMEN.

B yactu Il KoHBeHIIMM 3aKperuIsIoTCs MpaBa 4eJI0BEKA BCEX TPYAAIIMXCA-MUTPAHTOB U 4Jie-
HOB UX ceMel. MHorue u3 3Tux NoJIOKEHUI OCHOBaHbl HA HOpMax Me:kayHapOoiHOro MakTa O rpax-
JaHCKHMX U TIONIUTUYECKUX TpaBax ¥ MekIyHapOoIHOro Mmakra 00 SKOHOMHYECKHMX, COLUATBHBIX U
KYyJIbTYPHBIX IpaBax 1966 ., a Takke Ha MOJIOKEHUSX psAfa IPyrux MexXJyHapOAHO-IIPABOBBIX aKTOB,
KacalolXCs 32T IPaB U CBOOO]] YesIOBEKa.

B yactHOCTH, MexkayHapoaHas KOHBEHIMA O 3allMTE IIPAB BCEX TPYAALIMXCA-MUTPAHTOB U
YIEHOB MX CEMEW YCTaHABJIMBAET 3allpeT Ha IPUMEHEHNE B OTHOLIEHUY ITUX JIML TIBITOK WJIK KECTO-
KOTO, OECUeIOBEeYHOr0 MM YHUKAIOIIEro JIOCTOMHCTBO OOpallleHusl I Haka3aHus. VX 3amperna-
ercsi coaepkarh B paOCTBE WM B TIOIHEBOJIBHOM COCTOSIHUM, MTPUBJIEKATh K MPUHYIUTEILHOMY WA
00s13aTeJIbBHOMY TPYAY.

Tpynsimiicss-MUrpaHT 1 WieH ero Wiv €€ CEMbU HE JOJIKHBI TIOIBEPraThCsl POU3BOJIILBHOMY
WJIA HE3aKOHHOMY BMEILIATENILCTBY B €0 UJIM €€ JIMYHYIO U CEMENHYIO 5KU3Hb, IIPOU3BOJIbHBIM U HE3a-
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KOHHBIM TOCSITaTeNIbCTBAM Ha HEMPUKOCHOBEHHOCTH €T0 WJIM €€ JKMJTUILA WITH TaiiHy ero WM ee repe-
MUCKU WM JIpYyruX (DOPM CBSI3U WJIM HE3aKOHHBIM IMOCATATEIbCTBAM Ha €roO WM €€ YeCTh U peryTa-
o, Kaxaplid Tpyasimicsi-MUTpaHT U WISH ero WM ee CeMbH UMEIOT MTPaBO Ha 3alUTy 3aKOHA OT
TAKOTO BMEIIATEeIbCTBA MJIM TAKUX MocsraTesibcTB. Kpome Toro, TaHHble JIMIa He JOJDKHBI TOABEP-
raThCsl IPOU3BOJILBHOMY MJTA HE3aKOHHOMY BMEIIATENILCTBY B €r0 WM €€ JIMYHYIO U CEMENHYIO )KU3Hb,
MIPOM3BOJIBHBIM M HE3aKOHHBIM MOCATaTeIbCTBAM HA HEMPUKOCHOBEHHOCTh €0 WY €€ JKUJIUINA WK
TallHy €ro WM ee MepenrcKy WK Ipyrux (popM CBA3M WM HE3aKOHHBIM TOCSTaTeIbCTBAM HA €ro
WM €€ YeCTh U penyTarmio. KaskIplil TpyIsuicsi-MATPaHT U YJIeH €ro WM €€ CEMbU UMEIOT MTPaBo
Ha 3alUTY 3aKOHA OT TAKOTO BMENIATEIbCTBA WIIM TAKUX TOCSTaTeIbCTB.

Cornacno KoHBeHIIMM TPyASIIMICA-MUTPAHT U YJIEH €ro Wi ee CEMbU He MOTYT ObITh MPO-
M3BOJIHO JIMIIIEHBI COOCTBEHHOCTH, KOTOPOI OHM BJIAJICIOT MHAMBUIYAILHO WM COBMECTHO C JIPY-
MU Jiuramu. Tam, riie B COOTBETCTBHH C ISUCTBYIOIIMM 3aKOHOAATEIbCTBOM IOCYAapCTBa padOThI
T0 HAIMy aKTHBBI TPYASIIETOCS-MUTPAHTA UJIH YJIeHa er0O UK €€ CEMbU SKCIIPOIIPUMPYIOTCS TIOTHO-
CTBIO WJTM YaCTMYHO, COOTBETCTBYIOIIIEE JIMLIO MMEET MPaBO Ha CIPABEJIMBYIO M HAUIEKAIIYI0 KOM-
TMICHCAITHIO.

Tpyasmuyecss-MUrpaHThl U WieHbI KX CEMe MMEIOT MPaBo Ha CBOOO/Y MBICIIH, COBECTH U PEHU-
ruu. DTO MPaBO BKIIOYAET CBOOOAY MMETh WM MPUHUMATh PEJIUTHIO WM YOeKIECHHS 10 CBOEMY
BBIOOPY M CBOOO/Y UCIIOBEIOBATH CBOIO PEJIUTHUIO MITH YOEK/IEHNsI KaK eIUHOJIMYHO, TaK U COOOIIIa C
APYTUMH, TyOJMYHBIM WM YACTHBIM MOPSIIKOM, B OTIIPABJICHUM KYJIbTa, BHIIOJIHEHUH PETUTUO3HBIX
Y PUTYaJIbHBIX 00ps0B U yueHHU. OHU He JOKHBI TOABEPraThCsl MPUHYKICHUIO, YMAJISIOMIEMY UX
CBOOO/Y, UMETh WJIA TIPUHUMATh PEJITHI0 WIN YOeKAeHHs 1o cBoeMy BbIOOpy. OTHAKO Takasi CBO-
6012 MOKET ObITh OrpaHMUYEHA B LIEJISIX OXPaHbl OOIIECTBEHHON OE30MaCHOCTH, MOPSIIKA, 30POBbS
¥ MOPAJIM ¥ OCHOBHBIX ITPaB M CBOOO IPYTHX JIHII.

Tpyasimecss-MUrpaHThl ¥ YIEHBI KX CeMel MMEIOT MPaBo OecrpensATCTBEHHO MPUICPKUBATHCS
CBOMX MHEHUI ¥ CBOOOIHO WX BBIpakaTh. DTO MPABO BKJIOYAET CBOOOIY MCKATh, MOMYYaTh U pac-
MIPOCTPAHSATh BCSIKOTO Poa MH(POPMAIIMIO ¥ UIIEU, HE3aBUCHMO OT FOCYIAPCTBEHHBIX T'PAHUII, YCTHO,
MUCHbMEHHO, TIOCPECTBOM IeYaTH WU XyH0KECTBEHHBIX (DOPM BbIpaKEHHM S, MIIM MHBIMU CIIOCOOAMMU
1o cBoeMy BbIOOpYy. OJJHAKO JTaHHBIE TIPaBa MOTYT ObITh OTPAaHUYEHBI TOCYIAPCTBOM B CIIEIYIONINX
CIy4Jasix: IJisl yBaKeHUs TIPaB M PEIyTalllK APYTUX JIUIT; AJIs1 OXPaHbl HAIIMOHATBHOW O€30MacHOCTH
COOTBETCTBYIOIIMX TOCYIAPCTB, OOIIECTBEHHOTO MOPsKA, 3A0POBbsl MM HPABCTBEHHOCTH Hacese-
HUSL; U1 LieJ1ed TPeAOTBPAILieHH s BCAKOM MporaraH sl BOMHBL; J151 Liesiel PeIoTBPAILeH s BCSKOTO
BBICTYILIEHUSI B MOJIb3y HALMOHAJIBHOM, PACOBOM WJIM PEJIMTMO3HON HEHABUCTH, MTPEACTABIISIOIETO
co00i1 OICTPEKATENbCTBO K JUCKPUMUHAILIUN, BPAXK/e WIN HACKUIIHUIO.

KoHnBeHIMs ycTaHaBIMBaeT paBo Ha CBOOOY M JIMYHYIO HEMPUKOCHOBEHHOCTh PaccMaTpuBa-
eMbIx Jiil. OHM UMEIOT TPaBoO Ha 0OecTieunBaeMyI0 TOCyIapCTBOM 3(PPEKTUBHYIO 3alUTYy OT HACH-
JIMs], TEJIECHBIX TIOBPEXKICHH, YTPO3 U 3aIllyTMBaHUsI, KaK CO CTOPOHBI TOCYJAPCTBEHHBIX JIOJKHOCT-
HBIX JIUII, TAaK ¥ CO CTOPOHBI YACTHBIX JIMII, IPYII WIN YUPEKACHUN.

JlioGast mpoBepKa JOKHOCTHBIMU JIMLIAMH TIPABOOXPAHUTEIbHBIX OPraHOB JIMYHOCTH TPY/si-
IIUXCS-MUTPAHTOB WJIM WIEHOB MX CEMeH JOJKHA OCYIIECTBIISITCS B COOTBETCTBUM C YCTAHOBJICH-
HBIMH 3aKOHOM TIPOLIEypaMu. DTH JIUIA HE MOTYT ObITh MOIBEPIHYTHI IIPOU3BOJILHOMY apecTy WM
CONEPKAHUIO TIO]] CTPaKel, MHIMBHUIYAJIbHO WM KOJUIEKTUBHO; OHU HE JOJIKHBI JIUIIATHCST CBOOO/IBI
MHaYe, KaK Ha TAKMX OCHOBAaHMSIX U B COOTBETCTBUM C TAKMMH IPOLIETYyPaMH, KaKUe YCTAHOBJICHBI
3aKOHOM.

B cnyvae apecra nim 3akJII04eHNS B TIOPbMY WJIH COfIEPKaHMSI TTOJ CTPaKew 10 Cy/1a WU 3a/iep-
KaHMsI B KAKOWU-TMO0 UHOH (popMe TPYISIIErocsi-MUIPaHTa WM YJIeHa ero WM €€ CEMbU:

— KOHCYJILCKUM WJIM IMTUIOMATHYECKUM YUPeXJEHUSIM rOCyJapcTBa ero Win ee MPOUCXOKe-
HUS WM TOCYJapCTBa, MPEICTaBIISIONIEr0 MHTEPECHl 3TOr0 rOCYAapcTBa, €M OH WM OHA MTPOCST 00
9TOM, HEMEJJICHHO COOOIIAETCSI O €r0 WM €€ apecTe WX 33/IepKaHuU U O IPUIMHAX TOTO;
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— COOTBETCTBYIOIIIEE JIUI0 UMEET MPABO CBSI3BIBATHCS C YIIOMSIHY TBIMH YUpekIeHussMu. Jlioboe
COOOIIEHNE COOTBETCTBYIOIIUX JIUII, HATIPABJICHHOE YIOMSIHYTHIM YUPEkKICHUSIM, HEMEJIEHHO TOBO-
AWTCS O MX CBE/IEHUs], U OH WM OHA TaKke MMEIOT MPaBo MOIyvyarh 0e3 3aepXKKH COOOIIeHHUS,
HalpaBJIeHHbIE YIIOMSHYTBIMU YUPEXKICHUSIMM;

— COOTBETCTBYIOIIIEMY JIUILy HEMEJIEHHO COO0IaeTcss 00 3TOM IpaBe U O MpaBax, BHITEKAIO-
IIUX U3 JIIOOBIX COOTBETCTBYIOIIMX JOrOBOPOB, €CJIM OHU MTPUMEHUMBI B OTHOILICHUSIX MEX[Y COOT-
BETCTBYIOLIMMHU TOCYJapCTBAMU, IEPENUCHIBATLCS U BCTPEUAThCs C MPEICTABUTENISIMUA YIIOMSIHYTHIX
YUPEKIEHUH U 3aKJII0YaTh COMJIAIIEHUS ¢ HUMU JJIs1 €r0 WM €€ MPaBOBOIO MPEJCTaBUTENbCTBA.

Crnenyer OTMETUTb, UTO B COOTBETCTBUM €O CT. 5 BeHckoil KoHBEHIIMM 0 KOHCY/IBbCKUX CHO-
mieHusIx 1963 r. pyHKIMeN KOHCYJIbCKOTO YUpEsKAEHUS Cpely MPOYMX SIBJISAETCS OKa3aHKe MOMOIIY
U COAEWCTBUS TpakJaHaM Mpe/CTaBiIsieMoro rocynapcersa. Ilpuyem takass momMonib 10JKHA OKasbl-
BaThCsl BCeM 0e3 UCKJIIOUYEHHS TpakkJaHaM MpeCTaBIseMOro TocyJapcTBa, HE3aBUCMMO OT TOTO, Ha
KaKMX OCHOBAHUSIX OHU HAXOASITCS B CTpaHe MpeObIBaHUSI.

B MexnyHapoqHO! KOHBEHIIMM O 3alllMTE MpaB BCEX TPYISALIMXCA-MUTPAHTOB U WIEHOB UX
ceMeii 00JIbIIIoe BHUMAHUE YIEISeTCs 3alluTe MPaB JaHHBIX JIMI] Ha CTAIUH CyIeOHOTO pa3ouparesib-
CTBa B rocyapcTBe paboThl M0 HaiiMy. B 11e710M UM JOTKHBI OBITH FAPAHTUPOBAHBI TIPaBa, KOTOPbIE
MPEJOCTABIIAIOTCS IPaXkJaHaM 3TOr0 rocy/1apcTBa B aHAJIOTMYHOM CUTYAlIWH.

OtnenbHple nonoxeHUs: KOHBEHLMM MOCBAILLIEHBI BOIPOCAM 3alllUThl OT BBICBUIKM TPYAS-
IIUXCS-MUTPAHTOB U WIEHOB MX CEMel M3 rocylapcTBa padoTHl 1o HaiiMy. B yacTHocTH, Ha Tpyas-
LIMXCS-MUTPAHTOB U WIEHOB UX CEMEW He paclipOCTPaHSIOTCS Mepbl KOJIEKTUBHOM BBICBLIKU. Kax-
JbliA CITy4ail BBICBUIKM PACCMATPUBAETCS U PEIIAeTCsl B MHAMBU/1YaIbHOM MOPsIKE. DTH JIULA MOTYT
OBITH BBICJIAHBI C TEPPUTOPHU FOCYAAPCTBA — yYacTHUKA KOHBEHIMM JIMIITb BO UCTIONHEHUE PEIeHNUS,
MIPUHATOrO KOMIIETEHTHBIM OPTaHOM B COOTBETCTBHMHM C 3aKOHOM. Takoe pelieHre JOBOAUTCS A0 UX
CBEIEHMS Ha sI3bIKe, KOTOPBI OHM MOHMMAIOT. B Tex ciiydasix, Koraa 3To He HOCHT 00513aTeIbHOTO
XapakTepa, 1o MX MPOCchOe pelieHre JOBOIUTCS 10 UX CBEICHHS B MMCbMEHHOM BUJIE U, TIPU OTCYT-
CTBUM MCKJTIOUUTENILHBIX OOCTOSITENILCTB, CBSI3aHHBIX C MHTEPECaMH rOCyJapCTBEHHON O€30MaCHOCTH,
COOOIIAIOTCS TAK>KE MPUYUHBI PUHSATHUS TAKOTO pellieHrsl. 3aMHTEPECOBAHHBIE JIUIA YBEIOMIISIIOTCS
00 9THX IMpaBax JI0 BRIHECEHUsI WM, B KPAlHEM Clly4yae, BO BpeMsl BBIHECEHUsI PEIICHHMSI.

B ciyyae BbICBUIKYM TPYASAIIErOCS-MUTPAHTa UJIM YWIEHA €ro WM €€ CEMbU OH He JIOKEH HEeCTU
pacxozpl, CBsI3aHHBIE C BBICHUTKOW. COOTBETCTBYIOIIEMY JIMILy MOXET ObITh NMPEabsBICHO TpeOOoBa-
HHE OIUIaTUTh CBOM pacxojsl Mo mepee3qy. CaMa BBICBUIKA U3 TOCYIApCTBa PadOTHI MO HAMY He
JOJKHA HAHOCUTH yIiepOa KaKuM-JIMO0 MPHOOPETEHHBIM B COOTBETCTBHU C 3aKOHAMH 3TOTO TOCY-
JapcTBa IIpaBaM TPYISILIETOCs-MUTPAHTA UM WiIEHA €r0 WM €€ CEMbH, BKJII0YAs MPaBO Ha MOJyye-
HUe 3apaOOTHOM IJIaThl U IPYTUX MPUUYUTAIONIMXCS €My WM ei BBITLIAT.

B cuity Toro, uTo Takas kateropusi pabOTHUKOB, KaK TPYASAIIMEC-MUTPAHTHI IOCTATOYHO YacTO
He nojnaaaeT B cepy AerCTBUS peryIMpoBaHus YCJIOBUM TPyAa rocylapcTBaMu, v MOPOUM UM OTKa-
3bIBAIOT B BOBMOKHOCTHU YYacCTHsI B ICATEIIBHOCTH MPO(eCCHOHAIBHBIX COI030B, B KOoHBeHIMM ObLIO
3aKPEeIIeHO MPaBO TPYASIIETOCS-MUTPAHTa HA PABEHCTBO OOpalleH s ¢ rpakaaHaMu rocylIapcTBa
PaboTHI MO HaliMy B BOMPOCAX BO3HATPaXIEHUS U IPYTHX YCIOBUM TPyJa U 3aHSATOCTH, a TAKKE UX
MPaBO Ha yyacTHe B COOPAHUSAX U MEPONPHUATUSIX MPO(PECCHOHANBHBIX COI030B U JPYTUX MOJ0OHBIX
accoIMAIMiA ¥ MPaBO CBOOOIHO BCTYMATh B HUX (CT. 25-26 KoHBeHIIMN).

Kak u3BecTHO, ycnoBUs NPOKUBAHUS TPYAAIIMXCA-MUTPAHTOB JOCTATOYHO YacTO SIBJISIIOTCS
HEYIOBJICTBOPUTENILHBIMH, ¥ XOTsI OHH TIOJIb3YIOTCSI TIPAaBOM Ha COIMATbHOE OOeCTieueHre, TeM He
MeHee He BCersia MOr'yT UMeTh JOCTYI K YCIIyraM COIMAJIbHBIX CITYXKO HapaBHE C Ipak/laHaMH CTPaHbI
paboThl 1o HaiiMy. B cBs3u ¢ 3TuM B cT. 27 KOHBEHIIMHM yKa3aHO, YTO TPYASIIUECS-MHUTPAHTHI U
YJIEHBI UX CeMeH MOJb3YIOTCS ITPaBaMK B 00JIaCTH COIMATBHOTO 0OECTIeUeHH s B TOW CTETNEHH, B KaKOM
OHH BHITOJHSIOT TpeOOBaHM S, PEyCMOTPEHHbIE TPUMEHUMBIM 3aKOHOIATEILCTBOM 3TOTO rOCyAap-
CTBA Y IPUMEHMMBIMU JIByCTOPOHHUMHU UJI1 MHOTOCTOPOHHUMHU JJOTOBOPAMHU.
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CornacHo ct. 28 KoHBEHUMM TPYIALIMMCS-MUATPAaHTaM M WIEHaM KX CeMell rapaHTUpyeTcs
MPaBO Ha MOyYeHHe 000 MEAUITMHCKOUN MTOMOIIY, KOTOpasi SIBJISIeTCS KpaiiHe HEOOXOMUMON /ISt
COXpaHEHUsI UX JKU3HU WM N30eKaHUs HEMOIPABUMOTO yIiepOa X 3I0POBbIO HA OCHOBE PABEHCTBA
C rpaxJaHaM¥ COOTBETCTBYIOIIIETO rOCyJapCTBa.

OtnenbHoe BHMMaHWe B KoOHBeHIMM yaessieTcsl 4jieHaM ceMell TPYAsIIUXCS-MUTPAHTOB.
[ToMuMO TOro, 4TO OOJBIIMHCTBO TMOJOKEHUI PACIIPOCTPAHSETCS U HA TPYASIIUXCSI-MUTPAHTOB, U
Ha WIEHOB MX CEMEM, eCTh CTaTbH, KOTOPBIE IIEJIMKOM OOpalieHbl UMEHHO Ha 3alllUTy MpaB WICHOB
CEMbH U, B YACTHOCTH, JieTeil. Tak, Kax Il peOSHOK TPYIAIIErocs-MUrpaHTa MIMeeT OCHOBHOE IIPaBO
Ha 00pa3oBaHMe HA OCHOBE PaBEHCTBA OOpaIleHHsl ¢ TPakJaHAMH COOTBETCTBYIOIIETO FOCYAapCTBa,
U eMy He MOXeT ObITh OTKa3aHO B IMOCEIICHWH TOCYJAPCTBEHHBIX JOIIKONBHBIX YUYEOHBIX 3aBejie-
HUI WM [IKOJI, WM OTPAHUYEHO 3TO MOCEIeHUe TI0 IPUYMHE OTCYTCTBUSI TIOCTOSIHHOTO CTaTyca, B
TOM, 4TO KacaeTcsi MpeObIBaHMUS UM 3aHSITOCTH JIIOOOTO U3 POAUTENEH, WK MO PUUYMHE OTCYTCTBUS
MOCTOSTHHOTO CTaTyca, B TOM, UTO KacaeTcsl MpeObIBaHUS TAKOTO peOeHKa B rOCyJapcTBe padoThl 1O
Haimy.

Crarpst 31 KonBeH1mm 00s13bIBaeT rocyjapcrsa — yuacTHUKOB KoHBeHIIMM oOecnieunBaTh yBa-
JKEHUE KYJIbTYPHOU CAMOOBITHOCTH TPYASIIMXCSI-MUTPAHTOB M WJIEHOB UX CEMeW U He MPEersITCTBO-
BaTh MM TOIEPXKUBATD KYJIBTYPHBIE CBSI3U C TOCYIAPCTBOM MTPOUCXOKIACHHS.

Tpyasmuyecss-MUrpaHThl ¥ WIEHB X CeMel N0 OKOHYaHUM CBOETO NMpeObIBaHUS B Tocynap-
cTBe paboTHI 1O HAliMy UMEIOT MPABO MEPEBOAUTH CBOM 3apadOTaHHbIE CPECTBA U COEpEeXeHUs U, B
COOTBETCTBUH C IIPMMEHNMBIM 3aKOHOAATETbCTBOM COOTBETCTBYIOIIETO rOCYAapPCTBA, BHIBOZUTDH CBOE
JIMYHOE UMYIIEeCTBO U Betu (cT. 32 KonBeHnum). B jaHHOM CBSI3U 0COO0 CTOMT 0OpaTUTh BHUMAaHUE,
yro KOHBEHIIMS MO3BOMISIET MPOU3BOIUTH TAKUE ONEPALIMK TOJBKO MO OKOHYAHWU CBOEW TPYAOBOM
AeSATEeIBHOCTH.

Oco60 BaXHBIMU [IsI 0OeCTIEYeHU s 3alIUTH TTPaB TPYASIIUXCA-MUTPAHTOB TMPEICTABIISIOTCS
nonoxenust ct. 33 KoHBeHIIMH, B COOTBETCTBUM C KOTOPHIMU TPYASIIUEC-MUTPAHTBl M WICHBI UX
ceMell IMeIoT TIPaBoO Ha MOJMy4YeHHe MH(pOPMAIMK, Kacalolleics UX MpaB, BHITEKAOIINX U3 JaHHOU
KoHnBeH1My, a Takke ycIoBUM WX MpeObIBaHMUsI, UX TIPAB U 0OS3aHHOCTEH COTIACHO 3aKOHAM U MpaK-
THKE COOTBETCTBYIOIIMX TOCYJAPCTB U TAKUX JPYTMX BOIPOCOB, KOTOPBIE TIO3BOJISAT UM COOMIONATH
aIMUHUCTPATHBHBIE U Apyrue (popMabHOCTU B 3TOM rocyaapctse. O0s3aTenbcTBa UHQOPMUPOBATD
MX BO3JIAraloTCsi HAa TOCYJapCTBa MPOUCXOXKIEHHsI, TOCYIapCTBA PabOTHI IO HAMY WMJIM TOCYIapCTBa
TPaH3MTa — B 3aBHUCUMOCTH OT 0OCTOSITENILCTB. Bonee Toro, rocynapcrsa — ydacTHUKM KoHBeHIIUM
JOJDKHBI TIPUHUMATh BCE MEpBI, KOTOPbIE OHHM CUMTAIOT LIeJIeCOOOPa3HbIMU, I PACIPOCTPAHEHUS
TaKoU MH(OPMAIHH, TIPIUEM OHA I0JKHA TIPEIOCTABIISTHCS OECTUIATHO U 10 BOBMOXKHOCTH Ha SI3BIKE,
KOTOPbIA OHK MOTYT TIOHSITb.

B 3zaBepuienun uactu III KoHBeHuuM, NOCBAIIEHHON IpaBaM 4YeJIOBEKAa BCEX TPYyHs-
IIUXCS-MUTPAHTOB M WIEHOB MX CEMeM, MOAUEPKUBACTCS, UTO «HMUYTO B HacTosiel yacti Konsen-
MM HE OCBOOOXKHAET TPYHAIIMXCSI-MUTPAHTOB M YIEHOB MX CeMel OT 00s3aTeNbCcTBA COOMONATH
3aKOHBI U TIPABIJIA JIOOOTO rOCyAapCTBa TPAH3UTA U TOCYAAPCTBA padoTHI O HaliMy WJIH OT 00si3a-
TEJIbCTBA YBAXKaTh KYJbTYPHYIO CAMOOBITHOCTD JKUTEJIEH TakUX rocynapcts» (cT. 34 KonBeHrmm).

Yacre VI KoHBeHIIMM MOCBAIIEHA JONOJIHUATENBHBIM IPABAM TEX TPYAALIMXCA-MUTPAHTOB U
YJICHOB MX CEMeH, KOTOpble IMEIOT JIOKYMEHTHI MJTH TIOCTOSTHHBIN CTaTyC. TO O3HAYAET, YTO TIOMUMO
npaB U cBoOOM, KoTopsle 3akperuieHsl B yactu 111 KonBenuuu, nanxsie jmma obnagaot Oonee pac-
IIMPEHHBIM NIEpeYHEM TpaB, YTO MPEICTABIISETCS BIOJIHE JIOTMYHBIM U CIIPABEIMBBIM.

K TakoBbIM JOMOTHUTELHBIM TIPABaM OTHOCSITCS:

— TpaBO CBOOOJHOTO TEpeABMKEHUS W CBOOO/IA BBIOOpPA MECTOXKHTEIILCTBA B TOCYHApCTBE
PaboTHI 1O HaliMYy (32 UCKJIIOYEHUEM TeX OTrpPaHUYEHUH, KOTOPbIE MPeTyCMOTPEHbI 3aKOHOM U HE00-
XOAMMBI JUTIs1 OX paHbl HAIIMOHAJIBHOM O€30MacHOCTH, OOIIECTBEHHOTO TIOPSIIKA, 310POBbsI MM HPaB-
CTBEHHOCTH HACEJICHUsI WM TPaB U CBOOO APYTMX JIMI] U COBMECTUMBI C TPU3HABAEMBIMU B HACTO-
siiedt KoHBeHIMu Apyrumu npaBamu);
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— IIPaBO CO3JaBaTh ACCOIMALIMH 1 MPO(COI03bI B TOCYIAPCTBE PAOOTHI MO HAKIMY, C IIEJIbI0 00ec-
TIEYCHU I Y 3AIIUThI CBOMX SKOHOMHUECKHX, COLTUAIIBHBIX,, KYJIbTYPHBIX M HHBIX MHTEPECOB (32 UCKJTIO-
YEeHUEM OT pAHMUEHUH, TPELYCMOTPEHHBIX 3aKOHOM M HEOOXOIMMBIX B IEMOKPATHUECKOM OOIIECTBE
B MHTEpecax HAIMOHAIBHOW Oe30IMacHOCTH, OOIIECTBEHHOTO TIOPsIKA WM 3alUTHI MIPaB U CBOOO
Jpyrux JML);

— MPaBO y4YacTBOBaTh B OOIIECTBEHHOH >KM3HM TOCYAApCTBA CBOETO NMpPeObIBAHMS, BKIIIOYAS
MPaBO W30UPaTh U OBITH N30PAHHBIMU;

— TIpaBO CBOOOIHO BHIOMPATHh CBOIO BO3HATPAKIAEMYIO JIESITEILHOCTD (C yUEeTOM YCTAaHOBJICH-
HBIX 3aKOHOM OT'pPaHUYEHUI U YCIIOBUMA).

Bonee Toro, rapanTupyercsi paBHOe oOpallieHre Hapsiay ¢ TpaXJaHaMU FOCy1apCTBa padoOThI 1O
HaliMy B OTHOILIEHUH OIPEAETEHHBIX COIMAIBHBIX YCIYT KaK TPYAAIIUMCI-MUTPAHTaM, TaK U 4Jie-
HaM MX CeMel, a TaKKe B OTHOIIEHUU OCYILIECTBICHUsI BO3HATPAKIAEMOM JIeSTeTbHOCTH, 3aIlUThI
OT YBOJIbHEHHM S, MOCOOUH 1Mo Oe3padoTwHile, JOCTyNa K Jpyroi paboTe 1Mo HaliMy B ciiydae MmoTepu
padoTHI.

Be3yciioBHO, BaXXHBIMHU [1sI TPYISAIIMXCSA-MUTPAHTOB, MIMEIOIIMX TOKYMEHTBI MJIM TOCTOSTHHBIH
cTaryc, sABJSA0TCA nosnoxenus cr. 49 Kousenuuu. B Hell mpegycMaTprBaeTcst BOSMOKHOCTD BbIIAYX
rOCYIapCTBOM padOTHI IO HAMMY pa3pelieHus Ha JKUTEJIbCTBO 0 KpaiHel Mepe Ha TIepHol, PaBHbIN
CPOKY IEWCTBHS BBIJAHHOTO UM pa3pelleHHs] Ha 3aHSTHE BO3HATPAKAAeMOU AeATebHOCTBIO, B CITy-
Yae, ec/v 10 HalJMOHAILHOMY 3aKOHOJATEJIbCTBY B FOCYAAPCTBE MPEAYyCMOTPEHBI OTIEIIbHBIE pa3pe-
IIIeHUsT Ha KUTEJILCTBO M paboTy 10 HAMY.

Bornee Toro, B c1. 51 KoHBeHIIMU 3aKpeIUIEHO, YTO TPYIALIMEC-MUTPAHTBI, KOTOPbIM B TOCY-
JapcTBe pabOTHI IO HAliMY He pa3perieHo CBOOOJHO BHIOMPATh /sl ceOsl OTUIauMBACMYIO JICATEITh-
HOCTb, HE CYATAIOTCS] HE MMEIOIIMMH 3aKOHHOTO CTaTyca M He TepsIIOT pa3pelieHus Ha JKUTEIbCTBO
JIMIIb BCIIEICTBUE NMPEKPAILICHU ST UX BO3HArPAXKAaeMOM IESITeTbHOCTH JI0 UCTEUSHHU I CPOKa JISHCTBUS
paspelieHust Ha padoTy, 32 UCKJTIOUEHUEM TeX CIIyvaeB, KOr[a B pa3pelieHu Ha KUTEIbCTBO CIie-
[IMaJIbHO OrOBApUBAETCS] KOHKPETHAsl BO3HArpaXaaemasi AesATeJIbHOCTh, JJIs1 3aHSTUs KOTOPOH OHU
ObLIN JIOTTYIIIEHBI.

Kpome nepeuriciieHHbIX JOMOJHUTEBHBIX MTPaB U cB0OO B KOHBEHIMM 3a(hpMKCHPOBAHO OCBO-
OOKJIeHHE TPYIAIIMXCSA-MUTPAHTOB U WIEHOB MX ceMed OT cOOpOB W MOIUIMH Ha BBO3 U BHIBO3
CBOMX JIMYHBIX BEIEH U MPeIMETOB OBITOBOrO Ha3HaueHHs1. OJJHAKO MPH 3TOM JOJKHBI YUUTHIBATHCS
MIPUMEHUMOE 3aKOHO/IATENILCTBO COOTBETCTBYIOIIMX I'OCYAIAPCTB, a TAKKE OTHOCSIIMECS K JAHHOMY
BOIPOCY ME3KIyHAPOAHBIE COTJIAIIIEHHS M 00SI3aTeNIbCTBA COOTBETCTBYIOIIMX FOCYAAPCTB, BBITEKAIO-
M€ U3 X Yy4acTUsl B TAMOKEHHBIX coio3ax (cT. 46 KonBeHimm).

B cootBerctBiM co cT. 47 KOHBEHIIMM TPYIAIIMECS-MUATPAHTH UMEIOT MPABO MEPEBOAUTH
CBOM 3apabOTaHHBIE CPEACTBA U COEpEKEHMs], B YACTHOCTU TaKHE CYMMBbI, KOTOpble HEOOXOIMMBI
IJIsL COZIEpKaHUsl UX CeMel, U3 rocyAapcTBa padoThI 1O HAMY B TOCYAAPCTBO MPOUCXOKACHHS WITH
moboe apyroe rocyaapcrBo. Takue mepeBOabl TOMKHBI IPOU3BOIUTLCS B COOTBETCTBUM C TPOLIe-
AypaMH, YCTAaHOBJICHHBIMU IMPUMEHUMBIM 3aKOHOZIATEILCTBOM COOTBETCTBYIOIIETO TOCY/IAPCTBA U B
COOTBETCTBUM C MPUMEHUMBIMH MEXKIYHAPOJHBIMHU COIJIAIIEHUsIMU. B CBOIO ouepesb COOTBETCTBY-
IOIIME TOCYAAPCTBA IOJKHBI PUHUMATD HA/JIeKAIIe Mepbl /151 0OIerdyeHus TakuxX MepeBoioB. DTO
nonoxeHre KoHBeHIMY MO3BOJISET TPYASAIIMMCS-MUTPAHTAM, UMEIOIIM JOKYMEHTbI WM TIOCTOSTH-
HBII CTaTycC, MPOU3BOAUTH YKa3aHHbIE OTEPaINH B JTI000E BpeMs, B OTJIMUYKE OT TeX JIUI], KOTOPbIE He
MMEIOT JIOKYMEHTHI HJTH TTOCTOSIHHBIH CTaTyC.

[MoMUMO 3TOro TPYASAIIMECS-MUTPAHTHI, UMEIOIIME JOKYMEHTHl UM TIOCTOSIHHBIA CTaTyC, He
JOJKHBI 00JIaraThCsl HAJIOraMH, TMONUIMHAME WA COOpPaMU Kakoro Obl TO HU OBLIO XapakTepa, KOTo-
pble BBIIIIE WM OOpeMeHUTEbHEE HAJIOTOB, TIOIUIMH WM COOPOB, YCTAaHOBJICHHBIX s COOCTBEHHBIX
rpak/laH B aHAJOTHMYHBIX OOCTOSITENILCTBAX; OHU UMEIOT MPABO HA BBIYETHI WJIM OCBOOOKIEHUE OT
HAJIOTOB JIIOOOTO XapakTepa U Ha JIIoOble HAJIOTOBblE CKUIKH, NIPEIOCTaBIsieMble TpaX/aHaM B aHa-
JIOTUYHBIX 0OCTOSITENILCTBAX, BKJIIOYAST HAJIOTOBBIE CKUIKH JITS1 MK JUBEHIIEB-YWICHOB UX CEME.
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TlocymapcrBa — yuacTHUKM KOHBEHIMU JOMKHBI OOECTIeUMBaTh MPUHATHE HAJICKAIUX Mep
C LIeJIbI0 YCTPaHEeHUs ABOMHOTO HAJOTrOOONIOKEeHUsI 3apa0OTaHHBIX CPEACTB M COEpPEeKEHHUN TPYIls-
HIUXCS-MUTPAHTOB U YJICHOB UX CEMEN.

Tak:xe cTrouT oTMETUTh NosokeHus1 KoHBeHLMH, Kacaroluecs: COIeCTBUS BOCCOETUHEHUIO
ceMell TPYIALIMXCSA-MUTPAHTOB, a TaKKe IOJOKEHUH O TOM, YTO B ClIydae CMEPTH Tpydslie-
roCs-MUTPaHTa WM pacTopkeHus Opaka, rocyIapCcTBO padOThl MO HAMY TMOJOKHUTESBHO paccMar-
pHMBAET BOIPOC O MPEJOCTABIEHUM YJI€HAM CEMbU 3TOTO TPYISALIErOCsA-MUIPaHTa, MPOKUBAIOIIM
B 9TOM T'OCYJapCTBE Ha OCHOBaHWM BOCCOEJVHEHMS CEMbH, pPa3pellieHUs] Ha KUTeIbCTBO. [laHHas
yacTh KOHBEHIIMM MpeaycMaTpuBaeT TaKke JOTOJHUTEIbHbIE FApAaHTUM MPOTUB BBICBUIKU TPY/s-
HIUXCS-MUTPAHTOB M YJIEHOB UX CEMEU, UMEIOIIUX JOKYMEHTHI UM MOCTOSTHHBIN CTaTyC.

B yacTHOCTH, OHU He MOTYT BBICHIIATHCS M3 TOCYAAapCcTBA PAdOTHI IO HalMy WMHA4e, Kak To
MIPUYMHAM, [IPEyCMOTPEHHBIM B HALIMOHAJIBHOM 3aKOHO/IATEIbCTBE 3TOI0 rOCYIapCTBa, U C Y4ETOM
rapaHTui, npexycMoTpeHHbIx B yactu [11 Koneniu. 3anpeniaercs npuoerath K BBICBIIKE C HEJbIO
JIMIIEHUS TPYASIIErOCs-MUTPAHTA WM WIEHOB €ro UJIM €€ CEMbH MpaB, IPEAOCTaBIEHHbIX UM pa3-
pelleHreM Ha MpOXKMBaHKME W paspelieHreM Ha padoty. [Ipu paccMoOTpeHHM BOIPOCa O BBICHUIKE
TPYIALIErOCS-MUTPaHTA WM YIeHA ero WK ee CEeMbU HEOOXOAMMO YUUTHIBATh TYMaHUTAPHBIE COO0-
paXkeHHs], a TaKXKe CPOK MPOXKUBAHUS JAHHOTO JIMIA B TOCYIApCTBE pabOTHI 1O HAMY.

Yactp V KoHBEHIIUM CONEPKUT MOJIOKEHUSI, MPUMEHUMbIE K KOHKPETHBIM KaTerOpUsiM Tpy/isi-
HIUXCS-MUTPAHTOB U YJEHaM UX CeMeM.

HanomuumMm, 4to naHHble Kateropuu nepevucieHsl B cT. 2 KonBenuu. B yactHOoCTH, K HUM
OTHOCSATCS: TIPUTPAHUYHbIC TPYASAIIUECS; MOPSAKUA U PHIOAKH; TPYAAIIAECS, 3aHATHIC HA CTAIIMOHAP-
HBIX IPUOPEKHBIX YCTAHOBKAX; TPYASIIHECcs, paboTa KOTOPBIX CBSI3aHA C Tiepee3faMu; TPyAAIIrecs
Ha MPOEKTe; TPYASIIIEcs IIeJIeBOro HaliMa; TPYIsIIMecs, padoTalolI1e He TI0 HaiMy.

B uenom nonoxenus 3toil yacti KoHBEHIMU OrpaHUYMBAIOT IIPEAOCTaBIEHUE JONOIHUTENb-
HBIX TIPaB, cofiepkaimxcs B yactu [V, B OTHOIIEHUY YKa3aHHBIX KATeTOPUd TPYISIIIUXCA-MUTPAHTOB
Y YWICHOB UX CEMEM, UYTO OOBSCHSETCS BBIMTOJTHEHUEM UMHU OTpe/ieIeHHON paOOTHI [0 HAMY B IPyroM
rocynapcree. B kauecTBe mpumMepa MOXHO MPUBECTU MOJIOKeHUs CT. 61-62 KoHBeHIMM, B COOTBET-
CTBUM C KOTOPHIMHU Ha pabOTAOIIMX HA MPOEKTaX TPYASAIIMXCS U TPYISILIMXCS 1IEJIeBOro HaiiMa He
pacrnpocTpaHsieTcst IpaBo JA0CTYyMA K CTy:k0aM mpodeCCHOHATBHON OPUEHTAIIMH 1 TPYIOYCTPOMCTBA
Y B 3aBEJICHUS U YUpexkIeHUsl MpOodecCHOHATIbHON MOATOTOBKYU U MEPENOArOTOBKH, a TaKKe MPaBo
Ha XUJIbe, MPEIOCTaBIIsIeMOe MO MPOrpaMMaM COLMATIBHOTO 0OeCTIeUeHH .

Yactp VI KoHnBeH1Mu nocBsiiiieHa COIENCTBUIO CO3/IaHU s HOPMAJIbHBIX,, CIIPABE/IJIUBBIX, TYMaH-
HBIX U 3aKOHHBIX YCJIOBUM B OTHOIIEHUM MEXJIYHAPOAHON MWIPALMU TPYASIIUXCSI U WIEHOB UX
ceMen.

Jannast yacth KOHBEHIIMM CONEPKUT HOBIIIECTBO, KOTOPOrO paHee He ObUIO B MEXAyHa-
POZIHO-IIPABOBOM PETYJMPOBaHUM CTaTyca TPYISALIMXCA-MUTPaHTOB. Peub uaeT o mnosnokeHusx,
3aKPEIUISIONIMX Psifl 00SI3aTeNIbCTB TOCYAApCTB-yUacTHUKOB KOHBeHIIMM B OOJIACTH CONIEMCTBUS
CO3/IaHUI0 HOPMAJIbHBIX, CIIPABE/JIUBBIX, T'YMAHHBIX U 3aKOHHBIX YCJIOBUW B OTHOIIEHWU MEKAyHa-
POAHON MUTpAIMU TPYISALIUXCS U YWICHOB UX CeMeEN.

ITH 00513aTeILCTBA MPETYCMATPUBAIOT CIIETYIOIIAE MEPBI:

— pa3paboTKy U OCYILECTBICHUE MOJTUTHKH, Kacalolencsl MUT paLliH;

— oOMeH nH(pOpMaIIel ¢ IPYTUMU rocyIapCTBAMU-y4acTHUKAMM,

— 1§pepoctaBlieHHe MHGOpPMAllMM M OKa3aHUWE COOTBETCTBYIOIIEH IOMOIIM  Tpyas-
IIMMCSI-MUTPAHTaM U WICHAM MX CEMEH B TOM, UTO KacaeTcsl TpeOyeMbIX pa3pelieHui, (hopMaibHO-
CTel U TPOLIEypP, CBA3aHHBIX C OTHE3[I0OM, TIepee3ioM, MPUObITHEM, TpeObIBAaHMEM, BO3HAT pakKIae-
MO JesATeTbHOCTBIO, BBIE3/IOM M BO3BpAIIEHHEM, a TaKke MH(POPMAITK 00 YCIOBUSIX TPyJa U )KU3HU
B ToCy/IapCcTBe paOdOTHI 10 HAMY M TaMOXEHHBIX, BATIOTHBIX, HAJIOTOBHIX U JPYTMX COOTBETCTBYIO-
IIMX 3aKOHaX W MpaBUJIax.

CoTpyIHHUYECTBO TOCYIAPCTB AOJDKHO OBITH HAIIPABJICHO, B TOM YHCIIE:
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— Ha MPUHATHE Mep, KaCAIOIIUXCS YIOPSI0USHHOTO BO3BPAIIICHUSI TPYIASAIIMXCA-MUTPAHTOB U
UX ceMel B TOCY/IapCTBO MTPOUCXOXKICHHUS;

— Ha MIpeJOTBpAIlleHUe UK MpeceYeHre He3aKOHHBIX WJIM TAlHBIX Iepee3/IoB U HailiMa Tpy/s-
[UXCS-MUTPAHTOB, HE UMEIOIIHUX MMOCTOSTHHOTO CTaTycCa;

— Ha YHOPSJIOYCHUE TOJIOKEHUS TPYAAIIUXCA-MUTPAHTOB M WIEHOB WX CEMEl, He MMEIOIIUX
MOCTOSTHHOTO CTaTyca, C y4eTOM OOCTOSITENILCTB MX Bhe3/a, ITUTEIBHOCTU UX MpeObIBAHUS B TOCY-
JapcTBax padoThI IO HAWMY U IPYTUX COOOpaKeHUH, HalIpUMep, TeX, KOTOPbIe KacaloTcs UX ceMei-
HOT'O TTOJIOKEHHMS.

B yactu VII KonBeH1MM conep:xatcs MOJOKEHH S, KaCAIOIIUEC €€ TPUMEHEHUS.

CornacHo ct. 72 KoHBeHIUM /171 1iesiell HaOmoIeH!s 3a ee IpUMeHeHNeM yupexaaercss Kowu-
mem no 3auume npas cex mpYosiUUXcs-Muzpanmoe u uneHos ux cemeli (Janee — Komurer).

Komurer coctont u3 14 HE3aBUCUMBIX SKCTIEPTOB, U30MPAEMBIX TAWHBIM TOJIOCOBAHUEM TOCY-
JapCTBaMU-y4YaCTHUKaMU KOHBEHIINY, TTPU 3TOM YUMTHIBAETCs CIIPaBeIUBOE reorpaduaeckoe pac-
rpejesieHre, BKIII0UYask Kak TOCYIapcTBa MPOUCXOKICHUS TPYISIIUXCA-MUTPAHTOB, TaK W TOCYAAp-
cTBa pabOTHI IO HAWIMY, U MPEJICTABUTEILCTBO CYIIECTBYIONINX B MUPE OCHOBHBIX IIPABOBBIX CHCTEM.
OpnHaxo B HacTosee Bpemsi B KomuteTe npeictaBieHbl HCKJIIOUUTETBHO MTPECTABUTENTN TOCYIapPCTB
— KCMOPTEPOB paboOUEH CHJIBI, UTO €CTeCTBEHHO, MMOCKOJIbKY UMEHHO OHM paTrduirpoBan KoHseH-

1Mo B abcomoTHOM OonbiuHCTBe. Cpein wieHoB Komutera no cocrosiauio Ha 1 utons 2011 r. Her

HU OOHOT'O NIPEACTABUTEIIA rOCYydapCTBa pa6OTbI 1o HaﬁMy[ISS].

Unenst Komurera m30upaioTcsi Ha YeTHIPEXJIETHUI CPOK C MIPABOM Nepen30paHusi U BBIION-
HSAIOT (DYHKLIMHM B CBOEM JIMYHOM KayecTBe.

B coorBerctBun ¢ KoHBeHIMel rocygapcrBa-y4acTHUKM JOJKHBI MPEICTABIATh JOKJIAAbl O
NPUHATBIX UMHU Mepax AJisl ocyliecTBieHUs: KoHBeHIMM B TeueHue OJHOro roja co JHsS BCTYILIe-
HUsA KoHBeHIMU B cHUly [UIsl COOTBETCTBYIOLLETO FOCYAApCTBa U Jajiee yepe3 Kax/ple MATh JeT. B
9TUX JIOKJIAJaX JOJDKHBI YKa3bIBaThCs MPOOJIEMBI, BO3HUKAIOIINE MTPU OCYIIeCTBIeHNN KoHBeHIH,
U cofepkarbcs MHGOpPMaLMs O MUI'PAllMOHHbIX 1oTokax. IToce paccmorpenus nokianos Komurer
IIPENPOBOXK/IAET 3aMHTEPECOBAHHOMY I'OCYIAPCTBY-YYACTHUKY TaKUe 3aMeyaHusl, KaKue OH COUTeT
1eJIeCO00Pa3HBIMH.

CornacHo ct. 76 KoHBeHLIMM rocyJapcTBO-y4aCTHUK MOKET 3asBUTh O CBOEM MPU3HAHIU KOM-
nereHnMy Kommurera momydars U paccMaTpuBaTh COOOIIEHHUSI OT KaKOTO-JIMOO rocy/iapcTBa-ydacT-
HHKa, CofiepKallive 3asIBJICHHUs O TOM, UTO JPYroe rocyJapcTBO-YYacTHUK HE BBHITIOJHSIET CBOUX 005
3atesibeTB 1o KonBeHimu. Takue cooOmeH st MOryT PUHUMAThCS JIUIIb OT TOCYAAPCTB-YYaCTHUKOB,
3asBUBILMX O MpU3HaHUM KomrieteHmu Komurera. Komurter paccmarprBaer Takum oo6pa3oM nepe-
JaHHBIA €My BOIIPOC TOJIBKO IOCJE TOro, KaKk MCYepIaHbl BCE MMEIOIINecss BHYTPEHHUE CPEACTBA
MPaBOBOH 3aIlMTHI; TOTA OH MOXET MPEJIOKUTh CBOM JOOpbIE YCIYTH B LIESAX APYKECTBEHHOTO
paspelleHus BoIpoca.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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