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§ 1. IToHsATHE rPa’kJAHCKOTr0 MPOIECCYaJTLHOr0 NMPaBa

I'pasknaHckoe mporieccyalibHOe IIPaBo, TaK ke KaK U YTOJIOBHOE MPOLecCyalbHOE MTPABO, SIBJIS-
€TCs1 CAMOCTOSITESTHHOM OTPACIIBIO B CUCTEME POCCHIICKOTO MpaBa, COCTOSIIEN U3 COBOKYITHOCTH MPO-
LIeCCYaJIbHBIX HOPM M 00Jaatomell COOCTBEHHBIM MPEAMETOM M METOJIOM TPABOBOTO PeryJIMpOBa-
HHUA.

I'pasknaHckoe mpolieccyaabHOE MPABO HEPA3PBIBHO CBSI3AHO C TPAKAAHCKUM MaTepHaIbHbIM
MIPaBOM, KOTOPOE PeryarpyeT UMYIIECTBEHHbIE, JIMYHbIE HEMMYILECTBEHHbIE U JPYrvie OTHOIICHUS,
CBSI3aHHBIE C JIATEILHOCTBIO JIIOIEH B TIOBCETHEBHOM KM3HU. Korma 3Tv OTHOIIEHUS] OCYIIECTBIsA-
I0TCS B TIPABOMEPHBIX paMKax, TO HEOOXOAMMOCTb MpUOeraTh K 3aliTe CBOMX IPAB U UHTEPECOB Y
cyOBEeKTOB IpaBa OTCyTcTBYeT. Ho Hepenku ciiyyau, Korja 3aKOHHBIE MpaBa U UHTEPECHl UX 00Ja-
aaTesiell HapyIalTCsl, TPaBOMEPHOCTh AEUCTBHIA HE COOJIOIAeTCs, TOra y TpaxaaH U UX OpraHu-
3aIMid BO3HUKAET HEOOXOAMMOCTD X 3amuThl. Hanbosnee ycrosiieiics: popMoii paBOBOM 3aIlIUATHI
HApYIICHHBIX TPaXJaHCKUX TpaB sIBJISETCS CyaeOHasi 3alluTa, T. €. 3allUTa B TOCYIapCTBEHHOM
opraHe, MPU3BAHHOM OCYIIECTBJIATH npaBocyiue. Koncturyius P® rapantupyer kaxaomy cyued-
HYIO 3aIUTy TpaB ¥ cBoOOM. [Topsaok cyneOHOM 3aIuThl, MOPSIOK PACCMOTPEHUS U pa3pellieHuUs]
IPaXJAHCKUX JeJ1 B Cy[e PerylIupyloTcsl HOpMaMH, KOTOpble UIMEHYIOTCSI TPaXKJAHCKUMU MPOLIECCY-
abHBIMU HOpMaMu. COBOKYITHOCTh I'PaKIaHCKHX TPOIIECCYaIbHBIX HOPM 00pa3yeT caMOCTOSITE b~
HYIO OTPaciib POCCUICKOTO MpaBa — IPaskAaHCKOE MPOLIECCyaTbHOE MPaBo.

Kak oTMeuanoch BbIllie, TpakIaHCKOE MPOIecCyalbHOe IPABO MMEET COOCTBEHHBIN MPEaMET
MPaBoOBOro peryaupoBanus. [Ipeqmer peryiupoBaHUsi — 3TO TO, YTO PeryjavpyeT AaHHAs OTPacib
npaBa. [loatoMy npeamMeToM peryaupoBaHUsl IPaXJAHCKOTO MPOLECCYabHOTO IMpaBa sIBISIOTCS
OOIIECTBEHHBIE OTHOINCHUSI, BO3HUKAIOIIAE MEXIY CYJIOM, C ONHOW CTOPOHBI, U MHBIMHU YYaCTHH-
KaMU IrpaxJJaHCKOTO Ipoliecca ¢ Ipyrou (rpaxjaHamMu, OpraHu3alusMu U T. 11.). Kpyr aTux oTHoIe-
HUUM JJOCTATOYHO HMIMPOK. ITO OTHOUIEHHUS], HEMOCPEACTBEHHO BO3HUKAIOIIKE M0 TIOBOAY OTIIPAaBJIe-
HUS1 IPABOCYAMSI, OTHOLIEHHS B CBSI3U C MIPUHYAUTEIbHBIM UCIIOTHEHHEM CyAeOHbIX IIOCTAaHOBJICHUI
Y TIOCTQHOBJIEHUI MHBIX OPTraHOB, OCTIAPMBAHUEM PELIeHUN TPETEHCKUX CYI0B U Jp.

Paznuuatorcs rpaxaaHckoe IpoleccyalbHOe MPaBO U IPakIAHCKUE MPOIecC KaK TaKOBOW.
["paskpaHCKMit Mporiece — 3TO CUCTeMa peabHbIX KOHKPETHBIX MPOLIECCYaIbHBIX JEUCTBUM TIPU pa3-
PElleHNH TPaKJAAHCKUX JIes, OCYHIECTBISIEMBbIX B MOPSIKE MOCAeJOBAaTeIbHBIX CTAAMNA: BO30YXkIe-
HU€ MPOU3BOJICTBA I10 JIeNTy, MOATOTOBKA K CyAeOHOMY pa30MpaTenbCcTBy, CyaeOHOe pa3oupaTebCcTBO,
CYHOIPOU3BOJICTBO B CBSI3M C 00XaJIOBaHUEM CyIeOHBIX TIOCTAaHOBJICHUH, MIEPECMOTP JIeJT 10 BHOBb
OTKPBIBIIMMCSI 0OCTOSITEILCTBAM, UCIIOIHUTENIBHOE TIPOU3BOACTBO. [ pask/IaHCKUI MPOIecC B STOM
CMBICJIE — 3TO TPk IAHCKOE CYJOITPOM3BOACTBO, ITO JIEATELHOCTH CY/Ia M YYACTBYIOIIMX B JIeJie JIUILI,
AESATETBHOCTD CYIeOHBIX TPUCTABOB IO UCTIOIHEHUIO CYIeOHBIX TTOCTAHOBJICHH.

[MopsaoK rpaskaaHCKOro CyIONPOU3BOICTBA B CyAax 0OuIel I0pUcAUKIMY oripenesnsercs Kon-
crutyuueid PO, ®denepanbHbIM KOHCTUTYIIMOHHBIM 3akoHOM «O cyneOHol cucteme Poccuiickoit
depepauun», ['TIK PD, npyrumu deaepaibHbIMU 3aKOHAMU, a TIOPSIIOK TPaKAAHCKOTO CYIOIPOU3-
BOJICTBA Y MUPOBOTO cynbl — PefepanbHbIM 3aKkoHOM «O MUPOBBIX Cynbsax B Poccuiickoit ®enepa-
LI,

Ecmu mexayHapoasusiM noroBopom Poccuiickoit denepaiiii yCTaHOBJIEHBI MHBIE MpaBHIIa
IPaXJAHCKOTO CYJOIPOM3BOICTBA, YeM Te, KOTOpbIEe MPEeLyCMOTPEHbI 3aKOHOM, IMPUMEHSIIOTCS Mpa-
BUJIa MEKIYHAPOAHOTO JIOTOBOPA.

['pasknaHckoe cynonpon3BOACTBO BEIETCS B COOTBETCTBUM C (pefepasibHbIMU 3aKOHAMM, JEeH-
CTBYIOIIIMMU BO BpeMsI pACCMOTPEHUS U pa3pelieH s IPakIaHCKOrO JIesa, COBEPIIeHUsT OTAETbHBIX
MPOIIECCYAJTbHBIX AEACTBHIA WM UCTIOTHEHU S CyIeOHBIX TIOCTAHOBJICHHI (Cy/1eOHBIX IIPUKA30B, pellie-
HUM cyJa, onpeaesieHuil cyaa, MOCTaHOBJIEHUI Mpe3nAnyMa Cyla HaA30PHON MHCTAHIIUM ), [IOCTAHOB-
JIEHUW IPyTUX OPraHoB.
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B ciyyae oTcyTcTBUSI HOPMBI IPOLIECCYAILHOTO TpaBa, PEeryJIupylolieil OTHOIIEHU S, BO3SHUK-
I B XOJIe I'PaXJAaHCKOTO CYIOMPOU3BOJICTBA, (befiepasibHbIe CyAbl OOIIEH IOPUCTUKITUN U MUPOBbIS
CyllbM (Jlajiee Takke — Cy[) MPUMEHSIOT HOPMY, PEryJIUpYIONIyI0 CXOJHbIE OTHOIIEHUS (aHAJOTHs
3aKOHA), a MIPY OTCYTCTBUU TaKOW HOPMBI IEUCTBYIOT UCXO/IsI U3 TIPUHIIUIIOB OCYIIECTBJICHUSI PABO-
cynus B Poccuiickoit deneparuu (aHaiorus rnpasa).

[Tocnennee nonoxeHue UMeET AJ1s IPa)JAHCKOTrO CYI0ITPOM3BOJCTBA TPUHLMITMAIBHOE 3HaUe-
Hue. OHO CBUETENILCTBYET O IEMOKPATUUYHOCTU METOA IIPABOBOIO PETYJIMPOBAHUS B IPaKIAHCKOM
MPOLIECCYaIBHOM TIPaBe U IMPOKUX MPABOBBIX BOBMOKHOCTSIX IPakIaHCKOTO Tpoliecca BOoOIIe.

Merto MpaBOBOrO PeryJiMpoBaHUS — ITO OAWH W3 HEOOXOOUMBIX KpUTepueB (popMHpOBa-
HUSI OTPACIIM MPaBa, OH MOKA3bIBAET, KAKUMH CIIOCOOaMHM (3arpeTUTEIbHBIMU, Pa3pelTUTETbHBIMH,
JVCTIO3BUTUBHBIMK) OCYIIIECTBIISIETCS] BO3IEHCTBHE HOPM IpaBa Ha peryrpyeMbie OOIeCTBEHHbIC
oTHoIIeHUs. 1 rpak/1aHCKOro MPOLIECCYaIbHOIO MPaBa MPEUMYIIECTBEHHBIM METOJIOM SIBJISIETCS
JMCTIO3UTUBHO-PA3PEIIUTEbHbI METO/I, KOTOPBIA XapaKTePU3yeTCsl TEM, UTO MO3BOJISET KaXIOMY
YUYACTHUKY TPakJaHCKOTO MpoLiecca B MOJTHOW Mepe Pean30BaTh CBOM MPaBa M OCYIIECTBIIATh 00sI-
3aHHOCTH, TO3BOJISIET MPOSIBJISATH UHUIIMATUBY, CAMOCTOSITEJIbHO NMPUHUMATh PEIIeHUsI B COOTBET-
CTBUU CO CBOMM BOJIEU3bSIBIICHUEM.
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