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HPEANCJIOBUE

OTKa3 OT COBETCKOM MOJEIM NPABOBOIO PEryJIMpOBAHUS MPUBHEC B POCCUIICKYIO IOpHIMUe-
CKYI0O HAyKy ILIEJIblii KOMIUIEKC HOBBIX MPOOJIEM, HYKIAIOIMXCS B CBoeM pasperieHnu. OmHON 13
TaKMX «terra incognita» BBICTYIAET MPaBOBOE OOecIieUyeHre OXPaHbl 3[0POBbsl MaTepu U peOeHKa,
BOIIPOCOB CEMbHM M PEMPOAYKTUBHOIO 3/10POBbsl. YKa3aHHbIE MPOOJIEMBI B YCIOBUSAX MIOOATM3ALUM
NPUOOPETAIOT COBEPIIEHHO MHOE 3BYyYaHHe, YeMy SIPKMM IIPUMEPOM SIBJISIETCS YCTAaHOBJIEHUE a/IMU-
HUCTPATUBHOI OTBETCTBEHHOCTH 3a IpOIaraHay HeTpaJuIIMOHHBIX CEeKCyaslbHbIX OTHOLIeHM. [lepe-
cMarpuBaeTcsl ollee TMOHATHE ceMbH (Onaromaps Jieralu3alyy OfHOMOJBIX OpPaKoB M Pa3BHUTHIO
PENPOLYKTHBHBIX TEXHOJIOIHUI), KOPPEKTUPYETCsl IOHUMaHUe MaTepUHCTBA, PENPOLYKTUBHBIE TEX-
HOJIOTMH 3aTParuBaioT 0a30Bble MPUHLIMIIBI KOHCTUTYLIMOHHOTO ¥ CEMENHOro Ipasa.

Bce rocymapcTBa Tak WM MHauYe MBITAINCH (M THITAIOTCS) MOCTABUTD IO OCOOBI KOHTPOJIb
PENPOLYKTUBHOE MOBE/IEHUE CBOUX I'PAXAaH, IPU 3TOM CTHIIJIMBO NPAYACh M0, pa3/IM4Hble PaBO-
Bble KOHCTPYKIIMU: TIOpPA)KeHUE B MIPaBaxX HE3aKOHHOPOXIEHHBIX JIETEHl, 3alpeT Ha MEeXKITHUYECKHUE
U MEXCOCJIOBHbIE Opaku, I0pUAM3aLMsA CEMEHHBIX OTHOLIEHUH, TUCKPUMMHALIUSA KEHILUH, J1eMO-
HU3allMsl CEeKCyaJIbHbIX OTHOLLIEHUI W MHoroe apyroe. Ha mpoTskeHuu CTONeTHil HEKOTOpble Mpa-
BOBbIE MHCTUTYTHI MOJABATNUCh OOLIECTBY C OJHOW O(UIMATIBHOHN 1IE/bl0, a B PEAIbHOCTU UMEJH
COBEPILEHHO MHOE 3HaYeHue. [IBy/Inune 3aKoHa M0 OTHOIIEHHUIO K CEKCYaJIbHOCTU YeJIOBEKA TOJIBKO
MOTaKaJIO Pa3BUTHIO pa3MuHbIX (hoomil. Ceiiyac ke HOBbIE JOCTHKEHHS B 00IACTH MEIUIIMHBI, OHO-
JIOTMH, TEHETUKU NIEPEBOPAUMBAIOT BCIO CUCTEMY ITPEACTABIEHUI O CTaTyce caMoro YesioBeKa U rpej-
Ha3HAUYEHMUU KU3HH, YTO €CTECTBEHHbIM 00Pa30M aKTYaJIM3UPYET UCC/IeJOBAaHNU ], HAITPABJIEHHbIE HA
U3yYeHHe TIPABOBOTO PETyJIMPOBAHMsI OTHOIIEHHH, CKJIAIbIBAIOIINXCS B 00JIACTH OXPaHbl MAaTEPHH-
CTBA U PENPOLYKTUBHOIO 3/I0POBbSI.

OO6o03HaueHHbIE BBIIIE IPOOJIEMBI, Ka3aJoch Obl, JOJKHBI TIOATOIKHYTh K IMOUCKY ONTHMAJIb-
HBIX MEXaHU3MOB ITPABOBOTO 0OECIIEUEHH I OX PAHBI 3I0POBbsI MAaTepH 1 PeOEHKa, BOIPOCOB CEMbH 1
PENPOLYKTUBHOIO 3[10pOBbs. BeJjb HOBbIE TOCTUXEHNS B MEAULIMHE MOT'YT AaTh KOJIOCCAJIbHBIN Iepe-
BOPOT B Hayke. Tak, penpoayKTUBHbIE TEXHOJIOIMH MOTYT U3MEHUTDh MOHATUE MAaTEPUHCTBA U YKe
BHOCSIT KOPPEKTUBBI B TPAJULMOHHOE MOHsATUE ceMbH. [locnencTBus peaqu3ald MHOTHX PEIpo-
OYKTUBHBIX MpaB BCJIE] 32 BO3MOKHOCTBIO YIYUILIEHUS «4eJIOBEYECKOW MOPO/Ibl» MOCTABST eIle Psijl
BOIPOCOB: KaKMe MMEHHO KaueCcTBa YeJIOBEKA HYKIAI0TCS B YJTy4IeHu  ? JJoKHBI 11 BCe oy o01a-
JaTh MIPABOM JIOCTYTIA K TAKMM OnoTtexHonorusm? Kakue noBeaeHueckre MOJen HyK/IaloTcsl B OHO-
JIOTMYECKO KoppekTrpoBke? OOpalliaeT BHUMaHUe, YTO B 3aBUCMMOCTH OT YKJIaJa KU3HH, HpaB-
CTBEHHBIX MPEJCTABJIECHUI, PEIMTMO3HBIX YOEK/ICHUI MOBE/IeHUECKUE CTEPEOTUIIbl, HallpaBJIeHHbIE
Ha Pa3BUTHE €CTECTBEHHOTO OTOOpa B OOIIECTBEHHOM TIOHUMaHHUH, MOTYT BapbUPOBATHCSI.

HecMmoTps Ha akTyasIbHOCTB, IOPHIMUYECKAs HAyKa 3aMETHO OTCTaeT OT pe3yJIbTaToB, BbllaBae-
MBIX COBPEMEHHOW MEJUIIMHOW MTPOCTO «Ha ropa». B HarlleM rocynapctBe HEOQHOKPATHO TMpeiara-
JIUCb HOPMATHMBHBIE AKThI, B TOM WM MHOW Mepe 3aTpariBaiolie OXpaHy MaTepUHCTBA, PENpPOaYyK-
THBHYIO cpepy. B opummueckoit 1 MEAUIIMHCKON OOIIECTBEHHOCTH aKTHBHO OOCYKIAJICS MPOEKT
denepanpHOro 3akoHa «O BcHOMOraTesbHbBIX PENPOAYKTUBHBIX TEXHOJOIMSIX M TapaHTUsIX IpaB
rpaXkJjaH MpH UX OCYIIeCTBIeHNN». OTHAKO JAHHBIN 3aKOH TaK U He MpUHAT. Heo0xoaumo oTMeTHTb,
YTO HAa MIOCTCOBETCKOM MPOCTPAHCTBE BO MHOI'MX CTPaHaX MPUHSATHI U JEUCTBYIOT 3aKOHBI O PEIpo-
AOyKTUBHBIX MpaBax. IlepecmarpuBaercs ceMeliHOe U HacJeCTBEHHOE 3aKOHOJATEbCTRO.

HecMmoTps Ha akTyaJIbHOCTb MCCIleyeMO TeMbI, IOJIHUMAEMble BOIIPOCH HE SIBJISIIOTCS Tpel-
METOM BCECTOPOHHEIO aHajJM3a B POCCUICKOM IopHauueckoil Hayke. IIpy 3TOM mpoucxonsr 3Ha-
YUTENIbHBIE MCCIIEIOBAHUS B OONACTH COLMONIOTUH, (uiocodur, aeMorpaduu, HO 0puITdecKas
COCTaBJISAIOLIAS] HAXOJUTCS «Ha 3a/IBOPKax», YTO 0OEHsAET B LIEJIOM 3TO T'yMaHUTAapHOE HarpasJie-
Hue. KoHeuHo, opuinyeckas JUCKYCCUsl HECKOJIBKO OKMBMJIACH: UIYT 3aIlUThI AUCCEPTALIUI IO TEM
VI UHBIM PerpoOlyKTUBHBIM ITPaBaMm, MOSIBUIIMCH CTaThu U MOHOTpaduu. OiHako 00beM HcclieJoBa-

7



['. B. PomanoBckuii. «IIpaBoBast oxpaHa MaTepUHCTBA U PETIPOLYKTUBHOTO 30pOBbsl. MoHOTpadusi»

HUIi HE COOTBETCTBYET peasIbHbIM 3alpocaM oO1IecTBa. B pesysbrare MokHO HaOMOgaTh HEKOE «TOTI-
TaHWE» Ha MECTe M0 MHOTMM IPUHUMIIUAIBHBIM BorlpocaM. Jlaxke BHeIpsieMble 3aKOHOJATENIbHbIC
HOBEJUIBl HE OTJIMYAIOTCS YETKOCTHIO Y MPOAYMAHHOCTBIO. MHOrMe 3aKOHOIaTe/IbHble MHULIMATYBBI

3ana3napiBaloT. Harpumep, Tonbko ceityac PenepaiibHbiM 3akoHOM OT 21 umrons 2014 r. Ne 243-d3!
B Koziekc P® 06 agiMuUHUCTpaTHBHBIX IPAaBOHAPYILEHUsIX BBeeHa cTaThs 6.32 «Hapyienue tpedo-
BaHMI 3aKOHOJATEJIbCTBA B chepe OX paHbl 3A0POBbS IPU MPOBEICHNU UCKYCCTBEHHOT'O IIPEPhIBAHHUS
OepeMeHHOCTH». XOTsI 00 3TOM POCCHICKHE I0PHUCTHI IHcaity eme Oonee 10 et Ha3zax (B 4aCTHOCTH,
cam aBtop). CrieryeT Takke NOqYEepKHYTh 0c000, YTO ceifyac AefcTByeT HOBBI PeepatbHbIil 3aKOH
«O0 ocHOBax OXpaHbl 3J0pOBbs rpaxaH B Poccuiickoit Penepanun», KOTOpblii MHOI'ME UCCIIEA0BA-
Hus (HanucanHsle 10 2011 roga) no Bompocam MaTe€pUHCTBA, CEMbU M PENIPOLYKTUBHBIX ITPaB IIpe-
BPATHJI B KaHP UCTOPUYECKOIO JCCe.

Hcxonst U3 mpuBeIeHHBIX 0OCTOSATENBCTB, TIPECTaBICHHOE HCCIIEIOBAHME HAITPABJIEHO Ha BOC-
NOJTHEHHE MPOOEJIOB B IOPUIMUYECKON Hayke. DTO OOYCIOBWIO CTPYKTYpPY PaOOTHI: M3YUEHBI Kak
o0111e BONPOCHI IPABOBO OXPaHbl MATEPUHCTBA, TaK U (POPMBI, METO/IBI IPABOBOTO PETY/IMPOBAHUS
Pa3JIMUHBIX PENpPOLYKTUBHBIX TEXHOJIOTHI (MCKYCCTBEHHOE OIUIOJIOTBOPEHHUE, CypporarHoe Mare-
PUHCTBO, MEIMIIMHCKAs CTEPUIIM3AIMSA U Ap.). Mcnonb30BaH 00U pHBINA 3apyOeKHBII MaTepHual, 4To
MO3BOJIMJIO HE MTPOCTO MPEJICTaBUTh KAPTUHY MHOCTPAHHOT'O OIBITA, HO M ¢(pOPMYJIMPOBATH HEKOTO-
pble MpeUI0KEHUS [0 COBEPIIEHCTBOBAHUIO OTEYECTBEHHOTO 3aKOHO/IATE/IbCTBA.
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ITPABO HA MATEPUHCTBO

TpaIuIMOHHO MAaTEpPUHCTBO MOHUMAETCS B JIBYX acleKTax: 1) cOCTOsIHME JKEeHIIMHbI-MaTepu
(mpeumy1l. o nepuoge OEpeMEHHOCTH U MJIAJEHYECKUX JIeT peOeHKa); 2) CBOHCTBEHHOE MaTepu

CO3HAHUE POJICTBEHHOM CBSI3U €€ C IETbMU (UY6Cmeo Mamepurcmeda )%. Hnoeoa YMOUHAIOM, YKa3ol-
6as, umo mMamepuHcmeo — OCHOBHas1 Ouonornyeckasi (pyHKILHMS KEHCKOro OpraHu3Ma, HalpaBJieH-
Hasl Ha MPOJIOJIKEHUE YeJIOBEUECKOro poja (BBIHAIIMBAHKE, POXKICHHE, BCKApMJIMBaHUE peOeHKa).
Couuosioru IOMONHAIOT: OHA U3 COLIUAJIBHBIX POJIEN KEHIIMHBI.

MarepuHCTBO SB/ISIETCS TaKKe KOHCTUTYLIMOHHOM IIEHHOCTBIO M HAXOOUT CBOE 3aKpeIuieHHe
B OcHOBHOM 3akoHe Hawel crpaHbl. Ctarbsl 7 Koncrturynuu PO 3akpemsier, uyto B Poccuiickoit
deneparu odecrieunBaeTCsl rocyJapcTBEHHas MOAAEPKKa CEMbU, MATEPUHCTBA, OTLIOBCTBA U JIET-
crBa. TeM cambiM oOecriednBaeTcsl OHa U3 XapaKTepHCTUK Harero rocynapcersa (Poccusi — corm-
aJIbHOE TOCyAapcTBO). Takoe MOHMMAaHUE MAaTePUHCTBA BBIIVISAAUT HanOosee MPOCTbIM, MTOCKOIBKY
BBICTPOCHO B KJIIOUE OKa3aHUsl rOCyIapCTBEHHOH nojiepxku. KoHcTuTylimoHHoe TpedoBaHue 00y-
CJIOBJIMBAET MpPUHSATHE €r0 PeaM3yIoNIMX COOTBETCTBYIOIMX akToB. I1ogoOHOE BUaEHHE XOpOIIO
npocinexuBaercs B peieHussXx Koncruryumonnoro Cyna P®. Hanpumep, onpenenenue Koncrury-
rorHoro Cyna P® ot 2 okts16pst 2003 1. Ne 382-0O «Io 3anpocy rpynmsl gernytatoB ['ocynapcTen-
HoU JlymBbl O ITpOBEpKE KOHCTUTYLIMOHHOCTHU MOJIOKEHU cratei 8, 15 u 17 ®PenepanbHOro 3akoHa

“O rocymapCTBEHHBIX MOCOOMSIX TpaXaaHaM, UMEIOIIUM fetTeit”s > opmynupyer obiee npaBuIO:
«[Ipu 3TOM NpU3HaHUE TrOCYAAPCTBEHHOHN MOJJEPKKUA CEMbHM, MAaTEpPUHCTBA, OTLIOBCTBA M JIETCTBA
B KauecTBe KOHCTUTYLIMOHHBIX LIeHHOCTel Poccuiickoil defepaliny Kak COLMAIBHOIO rOCyAapCTBa
(crarbs 7, yactb 2; ctatbs 38, yacth 1, Koncruryuuu Poccuitckon ®denepanmm) nmpeanonaraet BO3Jo-
’KEeHHE Ha OpraHbl TOCYJAPCTBEHHOMN BJIACTH 0OSI3aHHOCTH M3bICKMBATh CPE/ICTBA U CO3/IaBaTh APyrHe
NIPEIIIOCBUIKY JIJTs1 TIOBBIIIIEHH S TOCYJAPCTBEHHBIX TOCOOMIA, MMes B BUY HEOOXOIUMOCTb UX YyCTa-
HOBJIEHUSI, B KOHEYHOM CYE€Te, Ha YPOBHE, OTBEYAIOIIEM COLIMAIILHOMY IpeJHA3HAYECHUIO U KOHCTH-
TYLIMOHHOM NpHpoZie 3TUX BhlIuIaT. Kpome Toro, rocygapcTBeHHas NoiepkKKa MaTepUHCTBA U JET-
CTBA HE OrPaHUYMBAETCS CUCTEMOM rOCYJapCTBEHHBIX MOCOOMI TpakJaHaM, UMeloluM aeteid. OHa
HOCHUT KOMIUIEKCHBII XapakTep M BKJIIOYAET MPaBa, JIbFOThl U MHBIE COLMAJIbHBIE MEPBI, B TOM YHUCIIE
IIPeyCMOTPEHHbIE 3aKOHOAATeIbCTBOM Poccuiickoil defepay 0 couraabHON MOMOLIH, 3aHATO-
CTH, 00pa30BaHNH, 3[IPAaBOOXPAHEHNH, HAJIOTaX, [EJIbI0 KOTOPHIX SIBJISIIOTCS 0OJIerYeHre OJOKEHH ST
HYKJIAIOLTUXCS ceMel 1 obecriedeHre IIsl HUX MPOXXUTOYHOro MUHMMYMa. Vcnonb3oBaHue ke Tex
WIM MHBIX CUCTEM IIPABOBOIO PEryJIMpPOBAHUS MO OKA3aHUIO I'OCYIApPCTBEHHOW MOIEPKKH CEMbH,
MaTepUHCTBA U AETCTBA B KQUECTBE MPUOPUTETHBIX, B pAMKAX €JUHOM TOCYIapCTBEHHOW MOIUTUKU
B 00J1aCTH COIMATBHO-9KOHOMHYECKOTO 00ECTIeUeHu s, SIBJISIETCS IPEepOraTMBOI 3aKOHOIATEIIS.

B nono6HOM KJTIoue m3nokeHa craths 38, KoTopast Haxonurcs B riaBe 2 «[IpaBa u cBOOOIbI
yeJioBeKa U rpaxkJaHuHa», YTO OTIIMYAET ee OT OOLLIEro Mochula BCeH IMI1aBbl — 3aKperyieHe KOHCTH-
TYLIMOHHBIX TIpaB U CBOOOJ YesloBeKa M rpaxkgaHnHa. YacTh 1 yKa3aHHOW CTaThU YCTAHABIIMBAET:
«MaTepuHCTBO U AETCTBO, CEMbsI HAXOAATCS TOJ, 3aIUTON rocynapcrsax». Kak BUiHO, ynoMUHaHMe
VIMEHHO ITpaBa Ha MaTEPUHCTBO B TeKCTe OTcyTCTBYET. CornacHo crarbe 72 Koncrurynmu P®, 3ammura
CEeMbH, MATEPUHCTBA, OTLIOBCTBA U JIETCTBA HAXOIUTCS B COBMECTHOM BeieHnH Poccuiickoit Penepa-
M U cyobekToB Poccuiickoit @enepanui.

ITonoGHble NONOKEHU T XapaKTEPHbI 17151 eBporneicKkuX KoHCTUTYMI. Ctatbs 62 KoHcTuTymm
PecnyOmuku XopBartusi yctaHaBIMBaeT: «[ 0Cy1apcTBO 3alMIaeT MAaTepPHHCTBO, JeTell U MOJIONIEKb,
a TakKe CO3JaeT CrienuajbHble, KyJIbTypHbIe, MaTepHabHbIe M APYTHe YCIOBHS, KOTOpBIE CIIOCO0-
CTBYIOT OCYIIECTBJICHUIO TTPaBa HA JOCTONHYIO *U3Hb». CTaThsd 32 XapThU OCHOBHBIX IIPaB U CBO-
6on (Koncturynus Yemckoii Pecriyomukm): «1. MaTteprHCTBO, OTIIOBCTBO M CEMbsI HAXOASITCS TION
oxpaHoii 3akoHa. ['apantupyetcs ocodas 3amura aereit u monoaexku». Ctarbs 32 Koncrutyuu Pec-
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nyonuku benapych npenycmarpuBaet: «bpak, ceMbsi, MATEPUHCTBO, OTLIOBCTBO U AETCTBO HAXOISATCS
TOJ] 3AIIUTON TOCYIapPCTBa».

B nepeuenb 00bEKTOB KOHCTUTYIIMOHHOM 3aIIUTHI YacTo jodaisiercs: Opak. Hanmpumep, cra-
Tl 41 Koncrurymu CrioBatikoit PecryOnuku ycraHaBimBaet: « 1. Bpak, MaTepuHCTBO, OTIIOBCTBO U
CeMbsI HaXOMATCS O] OXpaHoM 3aKoHa. ['apaHTupyeTcs ocoOas 3ammra etet u monoaexu. 2. Ken-
IIMHE B TIEpUofl OEpeMEHHOCTH rapaHTHpyeTcsi ocoOast 3a00Ta, 3alUTa B TPYJOBBIX OTHOIIEHUSX U
COOTBETCTBYIOIIME YcaoBus Tpynax». Crares 27 Koncturynmu Pecnyomuku Kazaxcran: «1. Bpak u
CEeMbs1, MATEPUHCTBO, OTLIOBCTBO U JIETCTBO HAXOIATCS MO/ 3aIlIUTOM rOCy1apCTBax».

B TekcTe OCHOBHBIX 3aKOHOB MPOMCXOOUT OObEIMHEHNE CEMbU U MAaTEPUHCTBA KaK KOHCTHUTY-
MOHHBIX TleHHocTer. Tak, crathst 41 Koncrutyrmu Typenkoit Pecriyonuku 3akperuisier: «CeMbst
— OCHOBa TYPEIKOro ooOmiecTsa. ['ocyaapcTBo npeanpruHIMaeT HeOOXOAUMBIE MEpPBI U OIpe/ielisieT
HEOOXOIMMbIe MEPONIPUATHS ISl 0OeCTieueHuss MUpa W OJ1arocoCTOsIHUSI CeMbH, B OCOOEHHOCTH B
OTHOIIIEHUH OXPaHbl MAaTEPHU U AETEM, a TAK:Ke [IJ1s1 IPOCBEILEHM I U BHEIPEHU S B )KU3Hb METOJIOB I1J1a-
HupoBaHus cembn». Cratbst 31 Koncrurynumn Urtanbsuckoit Pecyonuku ycranaBimBaet: «Pecry6-
JIMKA SKOHOMUYECKMMH U IPYTUMU MEPaMHU CIIOCOOCTBYET CO3JaHUI0 CEMbH 1 BHITIOTHEHUIO €€ 3a/a4,
yzensisi oco0oe BHUMaHUe OOJIBIIMM CeMbsIM. PecityOiKka NOKpOBUTEIBLCTBYET MATEPUHCTBY, ACTSIM
Y MOJIOJICKH, OKa3blBasi COACUCTBUE HEOOXOAUMBIM UHCTUTYyTaM». AHaJoru4yHa crathst 38 JIuToB-
ckoil PecrryOnrku — «CeMbs sIBJISIeTCS1 OCHOBOM 00IiecTBa U rocygapcta. ['ocynapcTBo oxpaHsieT u
OIEKaeT CEeMbI0, MATEPUHCTBO, OTIIOBCTBO U JIETCTBO» (Kak U cTaThs 21 Koncruryuuu ['peryn).

Oopariaer BHUMaHUE, YTO B HEKOTOPBIX KOHCTUTYLIMSIX IIPOUCXOANUT (POPMY/IMpPOBAHUE CIIEIIU-
aJIbHBIX MPaB 10 OBOJY PEIIEHUs BOPOca O poxKIEHUU jeTel. B yactHocTH, craths 53 Konctury-
1un Pecriyonmku CrioBenust (4acth 3) 3aKperuisieT: «[ ocyaapcTBo 3aluiaeT ceMblo, MaTepUHCTBO,
OTIIOBCTBO, JIETE€ll M IOHOIIECTBO, & TaKKe CO3JaeT ISl STOUM 3alUThl HEOOXOAMMBIE YCIOBUs». A
crathbsi 55 (CBOOOAHOE MPUHSATHE PEIICHUs O POKICHUN peOeHKa) pelyCMaTpUBAaET:

«Permenue o poxaeHun pedGeHKa IPUHUMAETCS] CBOOOJIHO.

TocynapcTBo rapaHTUpyeT BOZMOKHOCTH /17151 CBOOOAHOTO MPUHSTHUSI STOTO PEIISHUs U CO3aeT
YCJIOBUSI, KOTOPBIE TTO3BOJISIIOT POAUTENSAM IIPUHUMATh PELLIEHUS O POKACHUS JIETEN».

Crarbs 41 Korcrurynuu Pecry6nmiku MakeoHuUs onieprpyeT IMPaBoM YejIoBeKa Ha CBOOOTHOE
MPUHSATHE peleHns 0 poxaeHun neteid. PecryOnmka MakeqoHHs B LIEJISIX COTIACOBAHHOTO 9KOHO-
MHUYECKOTO U COLIMATIBHOTO Pa3BUTHS IIPOBOAUT I'YMAHHYIO ieMorpapryeckyio noauTuky. Crarbs 42
yxe Oonee TpaguumoHHa: «Pecryomika MakenoHust 0co00 3allMINaeT MaTepHHCTBO, J€Tel 1 HECO-
BEPILEHHOJIETHUX».

CyObeKkTrBHOE TpaBO MpeaycMaTpuBaercsi dactbio 4 crath 6 Koncturyium OCHOBHOTO
3akoHa OPI": «Kaxgas MaTh UMeeT MpaBo Ha 3alUTY W MOIAEPXKKY OOIIECTBa».

Beigensiercs u3 obiieit kauBwl ctaths 41 Koncruryiun Mpnananu, ycraHaBIMBAaoIas 0CoO0yio
3aIIUTY CEMbH, B KOTOPOU €CTh 0COOBIN MyHKT 2.1°: «B yacTHOCTH, rOcyIapcTBO MPU3HAET, YTO JKEH-
IIMHA ee JOMAaIIIHel KU3HBbI0 OKa3bIBAET FOCYAAPCTBY MOAJCPIKKY, O3 KOTOPOW HeJb3sl TOCTUTHYTh
ob1ero Onmara».

Hanpasnena Ha noguepkuBaHue paBEHCTBA MYKUMHBI U KEHIIMHBI cTaTthsl 68 KoHcTuTyimu
[Mopryransckoit Pecniyonmuku «OTIOBCTBO M MaTepUHCTBO», B KOTOPOHM 3TU KAaTErOpuy B3aMMOCBSI-
3aHBI:

«1. OTIBI ¥ MaTepy UMEIOT MPABO Ha 3aIIUTY CO CTOPOHBI OOIIECTBA U TOCYJapCTBA B BHINON-
HEHUU CBOEW HE3aMEHMMOM POJIY 10 OTHOLIEHUIO K JETSM, B YACTHOCTU B TOM, YTO KacaeTcsi COB-
MEIleHUsI BOCIIUTaHUs IeTell ¢ oOecniedeHneM Npo¢heCCHOHATBHON caMOpeasTu3alii U y4acTusl B
IPaKIQHCKOW XKM3HU CTpaHbl. 2. MaTepUHCTBO M OTIIOBCTBO MPENCTABISIOT COOOH BBIAAIOIIMECS
oOmecTBeHHbIe IIeHHOCTH. 3. JKeHIIMHBI UMEIOT MPaBo Ha 0COOYIO 3aIUTY BO BpeMst OepeMeHHOCTH
¥ TI0CJIE POJIOB, TP STOM TPYASIIUECS KESHIIMHBI UMEIOT eI1le U TIPAaBO HAa OCBOOOKICHUE OT padOThI
Ha COOTBETCTBYIOLIHIA Mepro 6e3 OTepy BO3HArPAKACHHS UM KaKUX-IM00 BHIToA. 4. 3aKOH pery-
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JIMpyeT MOPSAJOK pealn3alyy paBa MaTepei 1 OTIIOB Ha OCBOOOK/IEHHE OT padOThl HA COOTBETCTBY-
IO TIEPUOJL C YUETOM MHTEPECOB peOeHKA U HYXK]] CEMbU B LIEJIOM».

Poccuiickoe oTpaciieBoe 3aKOHOAATEIBCTBO COAEPKUT CHELHATbHOE IPABO — CAMOCTOSITEIIBHO
pelarts BOIPOC O MAaTepUHCTBE, KOTOPOE 3aKperieHO B cratbe 56 PespepasbHOro 3akoHa ot 21

HOs10ps1 2011 1. Ne 323-03 «O06 ocHOBaX OXpaHbl 310POBbsI I'pakiaH B Poccuiickoii @enepaunn>>4.
OpnHako JaHHas CTaThsl TIOCBAIIEHA MCKYCCTBEHHOMY IPEPHIBAHMI0 OEPEMEHHOCTH, YTO BBI3BIBACT
HEBOJILHOE OOBMHEHUE B OJHOCTOPOHHEM MOHMMAHUU MpaBa Ha MAaTEPUHCTBO. DTO BCE-TaKM JOCTa-
TOYHO [IMPOKOE IPAaBOMOYHE, KOTOPOE OXBATHIBAET Pa3/IMYHBII CIIEKTP BAPHMAHTOB IOBE/ICHUS: OTKA3
OT MaTepUHCTBA BOOOILE, PENPOAYKTUBHOE MOBE/IeHNE (HaJIM4YKe OIHOro, IBYX U Oosiee aeTeil), npe-
pbiBaHME OEpeMEHHOCTH, MCIOIb30BaHNE METOJOB KOHTPALICTIIIMY B LIEJISX HEJOMyIIeHUs HexXea-
TeJIbHOI OepeMEHHOCTH U T. [I.

IIpaBo Ha peleHre BOIpOca O MAaTEPUHCTBE BKJIIOYAET TaKKe OCYLIECTBIEHHE MPaBOMOYHS
JKEHIMHBI B BHIOOpPAX METOJOB KOHTpALENLUH (B TOM YKC/IE M CTEPUIM3alMs) U jKeJTaHUU UMETh
pebenka. [Ipencrapnsiercs, 4To Bce BO3MOXHbBIE PABOMOYHMSI HE MOTYT ObITh OIPaHMUYEHBI MIPUTSI-

3aHUSAMU CEKCYATLHOTO napTHepa5 . AHAQJIOTMYHBIN BBIBOJI MOXHO CJEJaTh IO MOBOLY 0Os13aTeb-
HOW KOHCYJIbTALMM MOTEHUMAJIBHOTO OTLA IIPY [TPOBEIEHUH ONepalvy M0 UCKYCCTBEHHOMY ITpepbl-
BaHMIO OepeMeHHOCTU. EBporelickas komuccus 1o npaBam desoBeka (Ne 8416/79, neno X. mpotus
CoenunrenHoro KoponeBctBa BenukoOputaHnu) BelHECTA CHCIAATBHBIA BEPIUKT, COIIACHO KOTO-
POMY «IIOTEHIIMAJBHBIN MYyK-OTel] He MMeeT MpaBa TpeOOoBaTh 00sA3aTEIbHON KOHCY/IBTAIIUU C HUM
WM 00palarhes B CyJ B CBS3U C HAMEPEHHEM €ro jKeHBI cieaTh adopT, TaK KaK UMEHHO JKeHIIMHA

SIBJISITCS TJIABHBIM 3aMHTEPECOBAHHBIM JIMIIOM B IPOJOJIKEHUH U MPEPHIBAHUM OEpEMEHHOCTH» 6

To ecTb 3MeMeHTaMU MpaBa CaMOCTOSTENIBHO pelliaTh BOMPOChl MATEPUHCTBA SABJIAIOTCS:

— cBoOOna He Tmpuderarb K MCKYCCTBEHHOMY NpepbiBaHMIO OepeMeHHocTH. He nomyckaercs
NpoBeieHre a0opTa TOJBKO 0 MHUIMATUBE MEJUILITHCKUX PaOOTHHUKOB;

— MpaBO JKEHIMHBI UMeTh peOeHKa Oe3 MPeaBapUTENIbHOTO COTIacksi OMOJIOTMYECKOrO OTIIA;
TNIOCJIeJTHUI He UMEeT I1paBa M0AaBaTh Ha Hee B CYJl, €C/IM OepeMEHHOCTh TPOUCXOIUT Oe3 Ipe/iBapu-
TEJIbHOI KOHCYJITAllUKU C HUM;

— IIPaBO KEHIIMHBI HE 3aBOAUTh peOeHKa; JaHHOE MPaBO HE MOXET ObITh OrPAaHUUYEHO HU CO
CTOPOHBI 3aKOHO/IATeNsl (3aKOH He JIOkKeH OOSA3bIBaTh JKEHIIMHY IPOU3BOAUTH MOTOMCTBO), HU CO
CTOPOHBI CEKCYaJIbHOTO NMApTHEPA;

— MPaBO >KEHIIMHBI B BOIPOCAX BHIOOPA KOHTpalenTuBoB. OrpaHyeHrst JAHHOTO IpaBa Jei-
CTBYIOLIMM 3aKOHOJATEIbCTBOM MOTYT BBOAMTBCS TOJIBKO B MHTEPECAaX COXPAHEHUs KU3HU U 3J10-
POBbSI MaTepH, a TAKXKE B LEJIAX MPEeAOTBpalieHs OyayIlero BIMsHUS Ha 310pPOBbE BO3MOXKHOIO
pebeHka. [IpruemM naHHBIe OrpaHIUYEeHUS HE IOJKHBI OCHOBBIBATHCSI HA TPUMEHEHHH Mep KaKoH-JT00
OTBETCTBEHHOCTH K JKEHIIMHE 32 UCIIOJIb30BaHUE TaKMX KOHTPALENTUBOB. BO3MOXHO ML BBEJE-
HUeE 3alpeTa Ha UX Mpojaxy. [JaHHoe npaBo He MOKET ObITh OrPaHUUYEHO KAKUMU-JIMOO0 PUTS3aHU-
SIMU CEKCYaJIbHOTO MapTHEpa.

ITpuBeneHHas CTpyKTypa paBa Ha MAaTEpUHCTBO NoABepraercs Kputuke. B. A. Mabiies cuu-
TaeT: «[IpaBo KaxJoil KEHIIMHbI CAMOCTOSTEIBHO PEIlaTh BOIIPOC O MATEPUHCTBE BCTYIAET B MPO-
tuBopeune co cr. 31 CK P®, npegycmarpuBaomieid, YTo BOIPOCH MaTepUHCTBA PELIAIOTCS CYIIpY-
ramMH COBMECTHO, UCXO/sl U3 IPUHLIMIIA paBeHCTBa cynpyros. CiieoBaTeIbHO, KEHIIMHA, COCTOAIIAS
B Opake M caMOCTOSATEJbHO peIllMBILNAas BOIPOC O MAaTEPUHCTBE, HAPYLIMT IpaBa CyIpyra, TOraa

KaK 3aKOHOJIATeJIbCTBO 00 OXpaHe 3/10pOBbsI ITOrO HE YCTAHABIMBACT» 7. Onnako aBTOP IIpeIaraeT
pelnTh JaHHYI0 KO3Hio myteM u3MeneHus HopM CK P®, B KoTopoM HEOOXOIMMO MOBTOPUTH
HOpMY U3 3aKOoHa 00 OCHOBaX OXpPaHbl 37I0POBbsI I'PAXKIAH.

JlefiCTBUTENbHO, MAaTEPUHCTBO SIBJISIETCS] TOM LIEHHOCTBIO, KOTOpash Ha CErONHSIIHUNA JEHb
MOJKET ITPUHAJIEKATh TOJIBKO keHIuHe. [1o oTHomenuo k myxunHe Koncrurynmsa P® u orpacie-
BbIE IPABOBbIE AKTHI ONIEPUPYIOT MHBIM TEPMHHOM — OTIIOBCTBO, HO UM MYKUMHA HE CMOXET 00J1ajaTh
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BHE JKeJIaHWsI KeHIIMHBL. ABTOPY JaHHOTO MCCIIEIOBAaHHSI HEOAHOKPATHO MPUXOANIIOCH AUCKYTHUPO-
BaTh 110 MOBOJY COOTHOILEHUS JIBYX MOHATUN. Ha oqHOI U3 KOH(pepeHIMii COLMOIOrOB UCCIE0-
BaTeslb MPUBOIMI HEKOTOPbIE TOUKM 3PEHUST MOJIOIOTO TOKOJICHUsI Ha TOCNIENCTBHUS CEKCYaTbHOTO
oOmenusi. Mo, BcTynasi B HUAX, IOHOIIIA U JIEBYIIIKA JOTOBAPUBAIOTCS, YTO TOCAEACTBUN — BO3MOX-
HBIX geTedl — He Oyner. OHaKO TOBOPOT COOBITUN MOXET ObITh MHBIM. B 3TOM ciydae mysKckas
TIOJIOBMHA MPEABSIBIISIET PETEH3MU: «MBI XK€ JIOTOBAPUBAJIMCH» . [lepeHecst Ha ceMelHbIe OTHOIIEHHUS,
MOXHO TaKKe OTMETHUTh, UTO 110 BOMPOCY pPean3aliiy PeNpOAYKTUBHBIX HHTEPECOB MOT'YT BO3HHK-
HYTb ONpeJie/ieHHble pazHoriacus. B 3ToM ciydae cieqyer uCXoAuTh U3 OOIIEro MpUHIMIA — Hau-
Oosiee 3aMHTEPECOBAHHBIM JIMIIOM BBICTYMAET XKEHIIMHA, MO9TOMY OHa CBOOOJHA B BBHICTpAMBAaHHUU
CBOEH MOJIESIM PEeNPOAYKTHBHOIO MOBE/IeHUs. B IPOTUBHOM ClTydae MPOMCXOAUT MOCSATATEILCTBO Ha
ee TMOJIOBYI0, PEMpPOAYKTUBHYIO cBoOOLy. HO MykunHa BIipaBe pacTOPrHyTh C Hel CeMeiHble OTHO-
IIEHKS] U TIOMBITATHCS BBICTPOUTH HOBBIE C IPYTOM JKEHIITUHOM.

denepanbhbiii 3aKk0H «O0 OCHOBaX OXpaHbl 310pOBbs IpaxaaH B Poccuiickont deneparmm»
HE COINEPKUT CaMOro MOHATUS MaTepuHCTBa. OOpaTuMcsl K MHBIM MpaBoBbIM akTam. Crtarbs 48
Cewmeitnoro kozekca P® conepxkut oomee npaBuio: «[IporcxoxaeHue pedeHKa OT MaTepu (Mate-
PUMHCTBO) YCTAHABIIMBAETCSI HA OCHOBAHMHU JOKYMEHTOB, TOATBEPKIAIONINX POXKIEHUE peOeHKa MaTe-
pbl0 B MEIUIIMHCKOM YUYPEXIEHUH, a B CIydae pOXIACHHUS peOeHKa BHE MEJUIIMHCKOTO Y4peskK/ie-
HUS HA OCHOBAaHUYM METUIIMHCKHX JOKYMEHTOB, CBUAETEIbCKUX IMOKA3aHUI WIIM HA OCHOBAHUH UHBIX
JOKa3aTesbcTB». Takum 00pa3oM, MaTepHUHCTBO CBSI3aHO C IPOUCXOXKAEHHEM peOeHKa OT MaTepH.

[Tpumeuarenshel onpenenaenne Koncrurymmonnoro Cyna P® or 19 sauBapsa 2010 r.
Ne 151-0O-0O, mpeaMeToM paccMOTpeHHsI KOTOPOro CTaiu craths 4 3akoHa Ps3aHckol oOmactu Ot
3 ampenst 2006 1. Ne 41-0O3 «O 3ammre HpaBCTBEHHOCTH JieTel B Psi3aHckoi o0nacTi», COracHO
KOTOPOM IyOJTMIHBIE JICHCTBH S, HAMPaBJIeHHbIC HAa TIPOMAaraHy roMoCeKcyaanu3Ma (MyKeJoKCTBa U
NecOUsTHCTBA), HEe JOMycKaloTcs, v cTaths 3.10 3akoHa Psa3anckoit obmactu ot 4 nekadps 2008 r.
Ne 182-O3 «O06 agMUHHCTPAaTUBHBIX MPABOHAPYIICHUSIX», COMIACHO KOTOPOW IMyOJIUYHBIE AEH-
CTBUS1, HAIIPaBJICHHBIE Ha IMPOMaraH/ly TOMOCEKCyanu3Ma (MyKeJIOKCTBA M JIECOUSTHCTBA) CPEAU HECO-
BEPIIEHHOJIETHHX, BJIEKYT aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh B BHJE mTpada. He BaaBasich B
MOIPOOHOCTH, YKaXKeM JIMIIb Ha U3JIOKEHHOE B PElIeHNH MOHMMAHHUE: «...CEMbsi, MATEPUHCTBO U
AETCTBO B X TPAAUIIMOHHOM, BOCIIPHHSATOM OT TPEIKOB MOHUMAHUH MPEACTABIISIOT COOOH Te IIeH-
HOCTH, KOTOpPbIE 00ECTIeUMBAIOT HEMPEPHIBHYIO CMEHY TMOKOJICHUT, BHICTYTIAIOT YCIIOBUEM COXPAHEHU ST
Y pa3BUTHSI MHOTOHAIIMOHAIBHOTO Hapoaa Poccuiickoit enepaiinu, a mOTOMy HYkJIAOTCSI B 0COO0M
3aIlIUTe CO CTOPOHBI TOCYIAPCTBA.

Oo6parim BHMMaHue Ha elme ogHo ompeneieHre Koncrurymmonnoro Cyna PP ot 15 mas
2012 r. Ne 880-O «O06 oTka3e B NpUHATUM K paccMoTpenuto kanoosl rpaxaad Y. I1. u Y. 1O. Ha
HapyIlleHWe VX KOHCTUTYLIMOHHBIX TpaB MOJOXEHUsIMU MyHKTa 4 cratbu 51 CemeiHOro Kojekca
Poccuiickoit ®enepanu 1 myHkta S cratbu 16 PenepanpHoro 3akoHa “O0 akTax IpakIaHCKOTO

cocrostams™» . TToBoxoM st paccMOTpeHMs cTajla kajgo0a CyrnpyroB 00 OCapMBaHUU KOHCTHUTY-
LIMOHHOCTH TIOJIOXKEHUI POCCUICKOTO 3aKOHOATEILCTBA, YCTAaHABIMBAIOIIMX TPEOOBAaHUE O HEOOXO-
JAMMOCTHU TPEJCTaBJIEHUS COIVIACHS CyppOraTHOW MaTepy Ha 3allMCh YKa3aHHBIX CYIPYIOB pOIMTeE-
7sMH peOeHKa. B ocHOBe ObLIT «KOH(IMKT UHTEPECOB» C CYppOraTHONM MaTepblo, KOTOpas 3arucasa
pebeHKa «Ha ce0si» M CBOero ObIBLIEro cymnpyra (c ero coracus). Ilo MHeHMIO 3asBUTeNeH, TaKOK
MOPAIOK TPOTUBOPEYMT cTaThe 19 (IpUHLIMIT paBEHCTBA NIEPE]] 3aKOHOM U CyIOM) U cTathbe 38 (Jactu
1 u 2) Koncruryuuu P®.

B pesomoruBnoii yactn Koncrurynmonnsiii Cyn mpusHai xanoOy HempremiieMon, (haKTu-
YECKU MOATBEPAUB KOHCTUTYLIMOHHOCTh CYIIECTBYIOLIETO MOPSIJIKA 3aUCH POaUTeNield peOeHKa OT
CypporatHoil Matepy. B 0CHOBY pellieHus MOJIOKEHbI Clieqyloliye A0BoIbl. B eHTpe — HeoOxoau-
MOCTb OOecIieyeHusl 3alUThl peOeHKa BBUIY ero (pu3n4eckod M yMCTBeHHOH Hespesoctu. Coort-
BETCTBEHHO, CEMEHOE 3aKOHO/IATeNIbCTBO, KOHKPETU3Upys rnonoxeHuss Koncrutyuuu P® u akros
ME>K1yHapOJHOIO MpaBa, UCXOAUT U3 HEOOXOIMMOCTH YKpeIieH!sl ceMbU. Pa3BuBas gaHHOe 1oJjio-
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xenue, Koncrurynmonnsiii Cyg PO nmponutupoBan OCHOBHbIE Hayaja CEMEHHOIO 3aKOHOAATEIb-
crBa (crathsa 1 CemeitHoro konekca P®), a Takxke cocnajics Ha CBoe TOCTaHOBJIeHUE OT 15 jexadps

2011 1. Ne 28-IT°, B KOTOPOM MOIYEPKUBAJIOCh: «[ 0Cy1apcTBeHHas OAAepKKa CEMbU, MATEPUHCTBA,
OTLIOBCTBA, JETCTBA, HAIIPaBJIEHHAs B TOM YMCJIE Ha NOBBIIEHUE YPOBHSA POXKIAEMOCTH, IIPEAIIOa-
raeT HaJu4yKe MpaBOBbIX MEXaHU3MOB, KOTOPbIE 0OeCTIeUnBaIN Obl MHCTUTYTY CeMbH 3(P(hEeKTUBHYIO
3aLIUTY, aJEKBATHYIO LIEJISIM COLMAIBHOM M 9KOHOMUYecKou nonutuku Poccniickon denepanuu Ha
KOHKPETHO-UCTOPUUYECKOM 3Tarle, a TAaKKe YPOBHIO SKOHOMUUYECKOTO Pa3BUTHS U (PUHAHCOBBIM BO3-
MOKHOCTSIM I'OCYAAapCTBa».

Koncruryumonnsiii Cyn P® npuszHai, 4To 3HAUMMBIM CpPeJCTBOM OOeCIieueHrs] MHTEPECOB
CEMbH, MAaTEPUHCTBA, OTLIOBCTBA, JETCTBA, KaK U KOHCTUTYLIMOHHOTO IIPaBa KakJA0ro Ha OXpaHy 3/10-
POBbS M MEAMLIMHCKYIO TIOMOLIb, SBJISIOTCA B HACTOALIEE BPEMS BCIIOMOTaTe/IbHbIE PENIPOAYKTHB-
HBIE TEXHOJIOTMH (B TOM YMCJIE CyppOraTHOe€ MaTepUHCTBO). B TO ke BpeMs B ONpeAeieHuM Ioj-
YEPKHUBAETCA, YTO 3aKOHOZATEb, OCYILLECTBIIAS IPAaBOBOE PETYJIMPOBAHUE B C(pepe UCIIOIb30BAHUSA
PENpOAYKTHUBHBIX TEXHOJIOIHMH, 00Ja/1aeT MIMPOKO CBOOOION YCMOTpPEHHUsI B BHIOOpE Mep 3allliThl
3[I0pOBbS I'PakJaH, CEMbH, MATEPUHCTBA, OTLOBCTBA U AETCTBA U ONPEAEICHUN YCIOBUM U TIOPSIKA
ux npenocrapieHns. CaenaHa cChlIka M Ha HEOOXOIMMOCTh odecriedeHnst OaaHca Mex1y KOHCTH-
TYLMOHHO 3alIMINAEMBIMUA HEHHOCTSIMH, IyOJIMYHBIMUA U YaCTHBIMU MHTEPECaMH, COOMIONEHUSI TTPU
3TOM IIPUHLMIIOB CIIPaBeIMBOCTH, paBeHCTBa U copazMepHocTH. lanee Koncturynnonnsii Cyn PO
(bakTHUECKN BOCIPOU3BEIT «IIPABOBYIO0 (hOPMYITy» IMPOrpaMMbl CyppOraTHOTO MaTepHHCTBA, CIeJIaB
BBIBOJI: «YKa3aHHasi MOZIE/Ib TIPABOBOTO PETyJIMpOBaHuUsl, He OyIy4d eJUHCTBEHHO BO3MOXXHOM, He
BBIXOJMT 32 IIPEAEIbl IPABOTBOPUECKUX MOJHOMOUMH (DEAEPATIBHOIO 3aKOHOIATEIS» .

K yka3zanHOMy ornpeJesieHHIo ITPeACTaBIeHbI IBa OCOOBIX MHEHM S, YTO CJIeyeT ITPU3HATh 3Ha-
YUMBIM (PAKTOM, IOCKOJIbKY MIX HAITCAHUE CTaJIO IOCTATOYHO pefkuM. B ocobom muennm cyaps C.
J1. Kusi3eB oOpariin BHUMaHMeE, YTO 3aKOHOAATENIb OCTAaeTCsl Oe3yJacTHBIM K MHTEpecaM JIML, YbU
TI0JIOBBIE KJIETKH MCIIOJIb30BAJIUCH [ OTUIOAOTBOPEHUS KEHIIMHBI, BBIHAIIMBAIOIIEH TUIOJ, (4TO BJle-
YeT HapyllleHue OanaHca KOHCTUTYLIMOHHBIX LIEHHOCTEe! ¥ yMaJleHHs IIPaB U 3aKOHHBIX MHTEPECOB He
TOJIKO T€HETUUYECKUX POAMTENIEH, HO M peOeHKa, POXKJIEHHOIO B pe3ysbTaTe MPUMEHEHUsI COOTBET-
creytouieil BPT). C. [I. Kus3eB Oeper 3a OCHOBY MeAMKO-OMOJIOTMUECKYIO TOUKY 3peHus. SApinsercs
HEOCHOPUMBIM TOT (DAKT, YTO FTEHETHYECKH PeOSHOK — MOTOMOK POAMTEIIeH-3aKa3uMKOB, a He KeH-
LIMHBI, KOTOpas €ro poaua (310 He MOXET NIEPEYEPKHYTh «IIPUPOIHBbIX» MpaB). Cyps TaKkKe yKa3bl-
BaeT Ha LieJIeBOE MpeIHa3HaueHNe CYypPPOraTHOrO MaTepPUHCTBA, KOTOPYIO NepedepKUBAeT BHIOpaHHAS
3aKOHOJATEJIEM MOJEJb ITPABOBOIO PETYJIMPOBAHUS — IPUOPUTET UHTEPECOB CyppOraTHOM MaTepH,
a He JIII, HYKIAIOIUXCs B peofosieHny oecrionus. Kpome Toro, noguepkuBaeTcsi KOHCTUTYIHOH-
HBII IPUOPUTET UHTEPECOB CEMbH, a C YYETOM CO3/IaHMUSI IICUXOIOTMIECKOro koMopTa aj1si pedeHKa
— MPUOPUTET TMONHON ceMbu. B ocobomM MHeHMu otmedvaercs: «BcrieacTBue 3toro TpymHo, eciu
TMIOCJIE/IOBATENIbHO PYKOBOJCTBOBATHCS YITIOMUHABIIMMICS KOHCTUTYIIMOHHBIMU HOPMaMH, TeM Ooiee
MOHSTH, TIOYEMY, pa3peliast NproOeraTh K yCayraMm CypporaTHbIX MaTepei JIMIIb JIUIaM, COCTOSIIM
B Opake, 3aKOoH a0COIIOTHO 0e3y4acTHO OTHOCUTCS K TOMY, UTO PellleHHe CyppOraTHOi MaTepy OTHO-
CUTEJIbHO I0PUIMYECKOro Onpe/ieSieHus1 poauTesel peOeHKa BO BeeX cilydasix sBJISEeTCS OKOHYaTe b-
HBIM, JIAKe €CJIM ero CJIeICTBIEM Oy[eT BOCIIMTaHue peOeHKa B HEMOIHON ceMbe». HamoMHnM, 4to
B paccMaTprBaeMOM Jesie OTIIOM peOeHKa ObLT 3amrcaH (C ero corsacusi) ObIBIINIA CyIIpyT Cypporar-
Hoit Matepu. C. [I. KHs3eB HAIOMUHAET U 0 HEOOXOAMMOCTH 3aLUThl KOHCTUTYLIMIOHHBIX MHTEPECOB
IEHETUYECKUX OTLOB. B UrTore cynps NpaBUIbHO OTMEYAET HAIMYKME HEONPENEIEHHOCTH B BOIIPOCE
COOTBETCTBUS CYHIECTBYIOUIEN MOJAEIM PETYINPOBAHMSA CyppOraTHOro MarepuHcrBa Koncrurynmn
P®. Ito0 Breder 3a co60il BOCTpeOOBAaHHOCTH B OLIEHKE KOHCTUTYIIMOHHOCTH MHCTUTYTa Cypporar-
HOIO MaTepuHCTBa B 1ej0M, OoT yero Koncrutynmonsslid Cyq yKJIOHWICS, OTKa3aB 3asBUTENIAM B
IPUHATUN MX 0OpaIleHUs K paCCMOTPEHUIO.

Oco6oe muenue cynpr I'. A. ['akueBa Takke CTpOUTCS Ha MIOUCKE OajlaHca MHTEPECOB, B IIEH-
Tpe KOTOPHIX JOJKHBI OBITh MHTEpPECHl peOeHKa. I. A. ['a/ukueB cormaceH ¢ BHIBOIOM IPE/IBIIYIIErO
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aBTOpa 0cOOOr0 MHEHHMsI, YTO MPHOPUTET MHTEPECOB CYpPOraTHON MaTepy JaleKo He OecCropeH.
OTnpaBHOIN TOYKOH BBICTYNAET COMHEHHE B TOM, YTO CyppOraTHasi MaTh SIBJISIETCS] MaTepbl0 B KOH-
CTUTYLIMOHHOM CMBICTIE, «T. €. B pamKax crarbu 38 Koncruryuuu Poccuiickont ®enepanum, Kotopas
rperosiaraeT 3auTy MaTepuHCTBa». Cylbs Kak Obl KJIaJeT Ha Yally BeCOB CYIIECTBYIOIIUN pa-
BOBOW MIPUHIUIT «mater est quam gestation demonstrate» («mathb ornpeaensiercss OepeMEHHOCTHIO)
U OIpeJe/ieHne POUCXOK/IEHHUS YeJIOBEKa MyTEM YCTAHOBJIEHUS TOX/eCTBa reHoB. CKJIOHEHHE K
OJHOMY WJIM IpyroMy o3HavaeT TosikoBaHue crtatbu 38 Koncturyimu P®, nocesimeHHON NpUHIUTY
OXpaHbl CEMbU, MATEPUHCTBA U AETCTBA.

Kak Bugno, Koncruryuumonnsiii Cyg PP ykioHuscs oT OLeHKHM KOHCTUTYLMOHHOCTU CaMoOW
MPOrPaMMBbI CYypPPOTraTHOrO MaTePUHCTBA, IIO3TOMY M ObLT B3SIT 32 OCHOBY MPUHIIUAI CBOOOIBI YCMOT-
PEHUs rOCyAapCTBa B CTOJIb CIIOPHOM BOIIPOCE. YKa3aHHOE OIpeIe/ieHUe MPEICTaBIIsIeT OOIIYI0 KOH-
CTUTYLIMOHHYIO OLIEHKY TaKOro SIBJIEHUsl, KaK CypporaTHoe MatepuHcTBO. Ho B HacTosIMii MOMEHT
He SICHO, KaK COOTHOCSITCSI MEXKIy COOOI MAaTepPUHCTBO B TPAAMIIMOHHOM OHUMAHUY (TaKoe BUCHUE
M3JIOKEHO B YIOMSIHYTOM Bbiliie orpenesieHun ot 19 ssuBapst 2010 r. Ne 151-O-0O) u cypporarHoe
MaTEpPUHCTBO C TOYKH 3PEHUS 3a5BJIEHHBIX KOHCTUTYLIMOHHBIX LIEHHOCTEH.

VKIJI0HEHHE OT IOHMMAaHUsI MATEPUHCTBA TAKKE IPUCYTCTBYET U B PA3JIMUHBIX HAYUHBIX UCCTIE-
JOBaHUSIX, UMEIOIIMX y3KYI0 HAIIPABJIEHHOCTD, MPUOIKEHHYIO K 3asiBJIeHHOH TeMatuke. Tak, O. B.

1 o
CoxkosnoBa 0 NpeACTaBJIACT JIUIIb O6H_II/IC BBIBO/IbI O BHAYMMOCTHU I'OCYAAPCTBCHHOU 3alIUThl MATEPUH-
CTBa U MPUHATUUN CIICHHUAJIBHOI'O q)eaepaanoro 3akoHa «O0 OCHOBHBIX rapaHTHUAX 3allUTbl MaTe-

puHCcTBa U AerctBa B Poccuiickort ®eneparuu». O. B. KyBHeHOBa11 TaKXke He J0OaBJIsAeT SICHOCTH B
MOHSITUAHOM armapare, BbleIsisl JIUIIIb o01Ire (ppasbl 0 BAKHOCTU 3alITHl MATEPUHCTBA KaK Ha KOH-
CTUTYLIMOHHOM, TaK W Ha oTpacjieBoM ypoBHe. Hanpumep: «KOHCTUTYIIMOHHO-TIPABOBBIE TApaHTUN
3aIUTHI CEMbU, MATEPUHCTBA, OTIIOBCTBA M AETCTBA PACCMATPUBAIOTCS KaK MPaBOBbIE CPE/ICTBA, 0Oec-
MEYMBAIONIME PEATU3AIMIO TOTO WJIM MHOTO TMpaBa uYesioBeKa M IpakJaHuHA. Breinensiorcs olmue,
MaTepualIbHbIE U I0pUANYECKIe TapaHTUM».

0. C. Pocroa'” nenana HONbITKY MPEICTABUTh UCTOPUUYECKUI aCTIEKT OXPaHbl MATEPUHCTBA,
yKa3blBasi, YTO B COLMAJIMCTUYECKOM OOILECTBE BIEpBbIE B UCTOPUU Ha NpPaKTUKE (hOpMHpYyeTcs
HOBAasl MOJIEJIb CTaTyca JKEHIIMHBL: CYIPYIY, MaTepu, TpykeHuLbl. Ho B KOHEYHOM UTOre JIMIIb €CTh
KOHCTaTaIus o0men3BecTHoro (pakra: «[IpaBoBasi oOxpaHa MaTepuHCTBA U JIETCTBA OCYIIECTBIISNIACh
IyTEM MPUHATHS CUCTEMBbI MEp T'OCYIapCTBEHHOTO PEryJIMPOBAHMS, HAIPABJIEHHBIX Ha MOOIIPEHUE
MaTeprHCTBA, OXpaHy MHTEPECOB MaTepH U peOeHKa, Co3AaHne Hanbosiee OarornpusTHBIX YCIOBHI,
00€eCreunBaIOIIMX MTOJTHOIIEHHOE (PU3MUECKOE M TyXOBHOE Pa3BUTHE PeOCHKa».

M. B. Kucenesa'> paccMaTpuBaeT MaTepHHCTBO KaK OOBEKT YTOJIOBHO-IIPABOBOW OXpaHHI,
KOHLIEHTPUPYSCh HA BOIPOCAX 3ALIUTHI )KU3HU YEJIOBEKA C MOMEHTA OIIOIOTBOPEHUS SIMLIEKIJIETKU:
«YMBIIIJIEHHOE POTUBOMPABHOE MPUIMHEHUE CMEPTH APYTOMY UeJIOBEKY Ha JII0OO0M CTaIuu ero pas-
BUTHS CJIElyeT CUMTaTh NpecTyrieHueM. [Ipr 3ToM yMblllUIeHHbIE NPECTYIUIEHUS] IPOTUB KU3HU
sMOproHa (TUI0Aa) He JOJKHBI OTHOCUTBCS K MPECTYIUICHUSIM HEOOJbIION TSKECTH, TaK KakK 3TO
HUBEJIMPYET PUOPUTETHI U LIECHHOCTH, IpoBo3IvialieHHbie cT. 2 Koncturyuuu P®». Astop npena-
raeT Takke BBIICTUTh YOMICTBO OepeMEHHOM JKEHIIMHBI B KAYECTBE CAMOCTOSITETILHOTO 0CO00 KBAITH-
urpoBanHoro cocrapa npecryrienus (4. 3 cr. 105 YK P®), HoByio pegakimio HOpMbl 00 OTBET-
CTBEHHOCTH 32 HE3aKOHHOE IPOU3BOJCTBO abopTa.

T.C. l"yceBa14 JielaeT OCHOBHOM aKIIEHT Ha pa3BUTHH COLIMAJIBHOTO 3aKOHOJIATENILCTBA, HO MPH
9TOM OTTAJIKMBAsICh OT HEKOTOPBIX 00IMX NOHATHI. Harmpumep, cchopmympoBaHo 6a3oBoe onpe/ie-
JIEHUE MIOHATHS CEMbU KaK COBOKYITHOCTH JIMII, CBSI3aHHBIX OpakoM, pOICTBOM, CBOMCTBOM, IPUHS-
THEM JIeTell Ha BOCIIMTAHKE W COBMECTHO MTPOKMBAIOIIMX M BEAYIIMX 00IIee X03scTBO. MaTepyH-
CTBO, OTLIOBCTBO U IETCTBO PaCCMOTPEHBI, BO-TIEPBBIX, KAK B3aMMOCBSI3aHHBIE [TPABOBBIE KATETOPUM;
BO-BTOpBIX, KaK MpaBooOpasyiomue (haKThl-COCTOSHUS, BBICTYIAIONIME OCHOBAHUSIMM BO3HHKHOBE-

14



I'. b. PomanoBckuii. «[IpaBoBast oOxpaHa MaTepuHCTBA U PENPOAYKTUBHOIO 3/10pOBbsi. MoHOrpadus»

HU S ONPEJICNICHHBIX BUIOB COLMAILHO-00€CTIeUNTETbHBIX TPABOOTHOIIICHHIA; U, B-TPETHHX, KaK COITH-
aJIbHBIE PUCKH, CO3/IAI0IIME [T CEMbH YIPO3y MaTepUaIbHON HEO0OEeCIIEYeHHOCTH.

C. E. BaBuyibueHKoBa > b KOHCTaTUpyeT yXy/IlIeHre JeMOrpapuyecKoi CUTyalu, OOLIero
COCTOSIHUS 3allIUThI [TPaB U MHTEPECOB I'Pak/laH B c(pepe MaTepuHCTBa, AETCTBA U ceMbH B Poccmii-
ckoii Peneparun. OMHUM U3 CIOCOOOB UCTIPABIICHH S CUTYAIIMH ITPE/ICTaBIIsIeTCs BBE/ICHUE HaJlora Ha
0e31eTHOCTb. ABTOP OTYACTH 3aTparvBaeT U CypporaTHOe MaTepUHCTBO, KOTOpoe B OOJbllei Mepe

WCCJIEIOBAaHO B APYrux HaydHbIx uccienopanusx: C. I1. H(ypaBneBoﬁ16 u E. B. CreGeoit'’. Ho
HU B TOM, HA B JIPyrOM aBTOPbI HE MTPOBOISIT I'PAaHU MEXY MATEPUHCTBOM B KJIACCUYECKOM ITOHU-
MaHUM U CYppOraTHbIM MaT€pPUHCTBOM, MPEACTABIISIS PENPOAYKTUBHYIO TEXHOJIOTHIO KaK JIaHHOCTb.
OHM yTOUHSIOT OT/JEJIbHBIE MOJOKEHHU ST POCCUIICKOTO 3aKOHOIATENbCTBA, (PaHTa3UPYsl HAa TEMY COLEp-
’kaHus gorosopa o cypporatHom marepusctse. C. I1. )KypapneBa BBOIUT MOHATHE T€HETUUECKUX
(OMOJNIOrMYECKUX) poAMTENiel, K KOTOPHIM HEOOXOOUMO OTHECTU MYMCUUHY W (UAU) HCEHUSUHY, U3
NON08bIX KNEMOK KOMOopo2o (-0l, — blX) cihopmMUuposancsi IMOPUOH N HOCUMENeM 2eHOMUNA KONOPO20
(-oti, — bix) si8rsiemcst e2o (ee, ux) Oyaymui pedenok. E. B. Cmebnesa npedcmasnsiem coocmee-
Hoe onpedenerue CyYyppoamuozo MamepuHcmed, noo KOmopsblm ClelyeT IOHUMATh IPABOOTHOLIEHUE
MEXk]1y CyppOraTHOM MaTephbio U TEHETUUECKUMU POTUTEISIMU (CYTPYraMu, KeHITUHON U MYKYMHOM,
HE COCTOSIIIMH B 3apETMCTPUPOBAHHOM B YCTAaHOBJIEHHOM 3aKOHOM IOpsijIKe Opake, He3aMyKHei
JKEHIIIMHOM ), BOHUKAIOIIIEE B CBS3M C UMIUIAHTALIMEN B €e OPraHu3M SMOPUOHA, MOTYyYEHHOTO TPH
MIPOBE/IEHUU MTPOLIEAY Pbl SKCTPAKOPIIOPAIILHOTO OIIOIOTBOPEHUS C UCTIOIB30BAHUEM I0JIOBBIX KJle-
TOK TeHETUYECKUX POIUTENIEH, B LIEJISIX BBIHAIIIMBAHUS U POXKICHUS /I HUX peOeHKaA.

CypporatHoe MaTeprUHCTBO 3aCTaBJISIET IEPECMOTPETh YCTOSIBIIUICS B ITPaBe MPUHIIMIT «mater
est quam gestatio demonstrate» («MaTh — Ta, 4TO Mpou3Besa peOeHKa Ha CBeT» ). Kak BUIHO U3 riep-
BUYHOTO OMpe/esieHus], MPeCTaBIEHHOTO BbIIIE, MATEPUHCTBO — 0C00ast BOZMOKHOCTD SKEHIIHBI
MIPOM3BOIUTH peOEHKa Ha CBET, ObITh MPOAOIKATEIbHHLIEH POJa YeI0BEYEeCKOro. 3/1eCh HEOOXOIMMO
OTMETHTh, YTO POKAEHHE peOeHKA He SIBJISETCS] TOYKOM OTCUeTa MATEPUHCTBA. DTO UMEHHO BO3MOX-
HOCTb, KOTOpasi MPUHAICKUT KaxkJJOM KSHIIIMHE B CUJTY ee IpUpojbl. PoxkieHre peOeHKa o3HavaeT
peanu3aluio JaHHOM BO3MOKHOCTH, KOTOpasi (paKTOM pOXKJIEHUSI HE UCUEPIBIBAETCS U 1O OTHOILE-
HUIO K KOHKPETHOMY peOeHKY MEePeXOquT B JUIAIIUECs MPABOOTHOIIEHUA. MaTepuHCTBO TIPU 3TOM
HE MpeKpaiaeTcs HU Mo JIOCTUKEHUU COBEPILIEHHONETHS AeTel, HU MPU OTKa3e OT POAUTETbCKUX
MIpaB WK UX JiieHnd. Jlaxke OTCyTCTBUE BO3MOKHOCTH CAMOCTOSITENILHO MPOJOIKUTE PO U TIPO-
M3BECTHU Ha CBET IMOTOMCTBO HE JIMKBUIUPYET CAMOTO MaTeprHCTBA. OHO MOKET pean30BbIBATHCS
B JIpyrux (popmax: YCHIHOBJIEHUU (YIOUEPEHHUH), a TAKKE POKICHUU C TTOMOIIIBIO BCIOMOTaTeIbHBIX
PEMPOAYKTUBHBIX TeXHOJIOTUA. B KakaIoM ciydae «00xoma» OUOIOrnIeckoi mpooieMbl BO3HUKAET
MMEHHO MaTepUHCTBO, a HE YTO-TO MHOE, UMEIOLIEe CAMOCTOSATEIbHOE HA3BaHUE U MO/ Jal0IIee MO/
KaKO€e-TO MH/IMBUAYaJIbHOE ITPABOBOE PETYJIMPOBAHUE.

IIpu yceiHOBNEHUM B cuity cratbu 137 CemeiiHoro koaekca P® ycplHOBIEHHBIE €T M UX
MOTOMCTBO MO OTHOIIIEHUIO K YCHIHOBUTEJSIM M UX POJCTBEHHUKAM, & YCHBIHOBUTEIM U UX POJICTBEH-
HUKH TI0 OTHOIIEHHUIO K YCHIHOBJIEHHBIM JIETSIM M UX MOTOMCTBY NTPUPABHUBAIOTCS (BBIIEJIEHO aBTO-
poM — mpuMm. T. P.) B JTMYHBIX HEMMYIIECTBEHHBIX U UMYIIIECTBEHHBIX MPaBaX M OOSI3aHHOCTAX K
POACTBEHHUKAM 10 TpoucxoxaeHno. Yacth 2 crarbu 137 ycTaHaBIMBAeT: «YCHIHOBJCHHbIE ETU
yTPAYMBAIOT JTMYHbIE HEUMYIIICCTBEHHbBIC ¥ UMYITIECTBEHHBIE ITPABa M OCBOOOKJAIOTCS OT OOSI3aHHO-
CTei 10 OTHOILICHHUIO K CBOMM POIUTEIISIM (CBOMM POICTBEHHUKAM)». B TO ke BpeMst Ouonorndeckoe
POICTBO, KOTOPOE HOPMOU MpaBa MPEeKPaTUTh HEBO3MOKHO, OOYCIIOBIMBAET HAIMYME OCOOOM CBSI3H
(KcTatu, He TOJIbKO TeHETUUECKOMN ) MEXAY MaTepblo U POKAEHHBIM €10 YEIOBEKOM (BHE 3aBUCUMOCTHU
OT €ro BO3pacTa U MeCTa HaXOXKJCHUS).

NmenHo Takoe npu3HaHUe BIIMSIET Ha TIOJIUTUKY €BPOMNEUCKUX CTPaH, OTKA3bIBAIOIIUXCS OT aHO-
HUMHOCTH TIPU YCBIHOBJICHUH (yAOYEPEHUM) U TIPU OCYIIECTBICHUM BCIIOMOTaTeIbHBIX PErpOmayK-
TUBHBIX TeXHOJOTUH. [TpuMepomM M3MeHeHHs TMOMUTUKH MOXKET CIIYKUTh BenuKoOpuTaHus — oHa
13 TIEPBBIX CTPaH, B KOTOPOU ObLT MPUHSAT 3aKOH, TIOCBSAIIEHHBIN BCIIOMOTaTeIbHBIM PETPOTYKTHB-
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HbIM TexHoJIorusM (BPT). AHOHMMHOCTB IOHOpa paccMaTpUBaJIaCh KaK MPUHLIMI, BHITEKAIOIINAN U3
IIpaBa Ha HEIIPUKOCHOBEHHOCTbh YaCTHOM X U3HU. IlepBoe TOKyMEHTaIbHO 3aCBUAETEIHCTBOBAHHOE
OILIOZIOTBOPEHHE C TIOMOIIIBIO CIIEpMbI JoHOpa Ipou3oluio B 1884 rony B ®unagensduu. [lepsoHa-
YaJbHO HU MYK, HU KeHa He ObUIM MPOMH(pOPMUPOBAHBI 00 STOM BPAavyoOM, BIOCJIEACTBUM UCTUHA
ObLJIa PaCKphITa, HO TOJIBKO Cynpyry. CUMTanoch, 9YTo 3TO TOJIBKO MOXKET HaBPEAUTh BCEM YYaCTHH-
KaM pernpoAyKTUBHOM MporpaMmbl. B HEKOTOPBIX KJIMHUKAX B cepeauHe XX B. IPaKTUKOBAJIM CMe-
IIMBaHKE CHEPMBI CYIIpyra M JOHOpA, YTOObI BOIPOC 00 OTIIOBCTBE peOeHKa OcTaBajics TalHOM. B
HacTosiIee BpeMsl Takasi MpaKTUKa OyleT OIHO3HAYHO MpPU3HAHA HEITUYHOM, a C YUE€TOM JIOCTHXKe-

HUiA B 00JIaCTH TEHETUYECKOTO TECTUPOBaHU I — OECCMBICIIEHHOM 8 B YCJIOBUSIX aHOHUMHOCTH JIOHO-
pamu criepMbl B BennkoOpuTanuy yaie BCero ObLTA CTYISHTHI, TOy4YaBIIie BO3HArPaKICHHE MO
’KaproHHBIM Ha3BaHUEM «beer money» (JeHbrM Ha uBo). OnHako B Hayase XXI B. cTajo mmpuThes
ABUXKEHME 3a MIPAaBO Ha MOJy4YeHHe MH(OpMALMU O FeHeTHUEeCKUX ponuTtesisx. IlepBbiM OTBETHBIM
I11aroM CTaJIo CO3J]aHue OTKPHITOro OaHKa criepMbl. «JIeTh u3 mpoOUpKI» MOy UYHIH TIPABO Ha oOIIiee

OIMCAHUE CBOETO MPApOIUTENS 19 B 2004 roly MUHHCTEPCTBO 3JpaBooXpaHeHus BesmkoOpuTanum
zarmyctuiio rporpammy UK DonorLink, B pamkax KOTOpo# Bce JOHOPBI TEHETUUECKOro Marepuasa
MOIJIA 3apETUCTPUPOBATHCS, a JICTH «U3 MPOOUPKH» — MOTYyUUTh MH(OPMALIUIO O CBOEM OHOJIOTH-
YEeCKOM pOIUTENie, a Takke 0 Oparhsix U cecrpax. CormacHO MpaBWiaM MPOrpaMMBbl, JOCTYIT K TUM

JaHHBIM MOIJIM TIOJTyYUTh TOJIBKO IpaxkjaHe, JocTturiuue 18-ieTHero B03paCT8.20. C nHUALMATUBON
OTPULIAHU ST BCSKON aHOHMMHOCTH B ocyiiectBieHnyd BPT BoicTynn Bputanckuil coBeT 1o Jie4eHuIo
Oecrionus. DTOMy CrIOCOOCTBOBAIM METUIIMHCKKE JIAHHBIE, UTO TEJIbIA psiJ OOIe3Hel UMeeT Toj
COOOH reHeTUYECKYI0 OCHOBY. 3yueHue 3110poBbsl IOHOpA HA MPOTSIKEHUU UTUTESIbHOTO BPEMEHU
TMO3BOJTUT U30€KaTh MHOTHX 3a00JIEBAHUH Y €ro MOTOMCTBA. Pe3y/IbTaToM MHUITMATHBBI CTAJIO BHECE-
HUe u3MeHeHn# B 3akoHonatesibeTBo. C mons 2005 r. netu, 3a4arbie B BemMKoOpUTaHUY ¢ UCTIONb-
30BAHMEM JIOHOPCKMX SMLEKJIETOK UM CIEPMBI, TIO JOCTUKEHUU UMM 18 JIeT mosyyar npaBo y3HaTb
CBOMX OMOJIOTMUECKUX ponuTesieil. MUHUCTp 3apaBooxpaneHust Mesanu [[)KOHCOH Tak IPOKOMMEH-
TUpPOBaJIa U3MEeHeHHe KoHLlenmu: «/HTepeck! 1eTeil mpeBsbiiiie Bcero. B Hallle BpeMsi, KOorja TeXHO-

JIOTHH TIOCTOSIHHO PA3BHBAIOTCA, Ye/IOBEKY HEOOGXOMMUMO 3HATh CBOE IEHETHUYECKOE pouwioe» > 1o
OLICHKC pAlda 3KCIIEPTOB CHATUC aHOHMMHOCTU IPUBEJIO K YMEHBIICHUIO YUCJIa JOHOPOB, XOTA TCH-
AEHLUS K CTOWKOMY CHWKEHHIO OblIa M JI0 OTKa3a OT aHOHMMHOCTH. KomuecTBo JOHOPOB ymajio
Ha 40 % 3a 15 ner. B 1991 roay 6suto 3apeructpupoBano 503 moHopa criepmbl, a yxe B 2000 roay,

22
COIIaCHO O(UIMATIBHBIM AaHHBIM, UX ObLTO TONbKO 3257, Knuauku, cnetpanusupyionivecs Ha BPT,

MPAKTUYECKU CPa3y OILYTUIIA HEXBATKY JIOHOPCKOIO MaTepMana23. B Havasie neiictBUSI HOBOTO Ipa-
BWJIA TIPOXOAMIIA HEOOJIBIIKE AKX TIPOTECTA, B TOM YHMCIIE MMEIOIIMe KOMUUECKHA XapakTep. Tak,
aktep Jdennu PobuHc, Harucas riakar ¢ mpu3biBaMU CIaTh CriepMy, IpuIies noj qeepu [lapiamenTa
BenmmkoOprTaHUU M TIONBITAJICS] OPraHU30BaTh CAa4dy CIIEPMbl KEM-TO M3 MapiaMeHTapHeB: «$1 ObLt
OYEHb PAa304apOBaH, HUKTO U3 HUX He cortacuics. JIoau, KOTopsle JIMIIWINA TpaBa Ha IPUBATHOCTD

24
ThICAYN MYKXKYNH, C OYCHb OOJIBILIIM PBEHUEM OXPAHSAJIN CBOEC» . KCTaTI/I, AHAJIOTMYHBIM CIIOCOOOM
IMMpUBJICYb BHUMAHHUEC K HpO6HCMC OTKa3da OT dHOHUMHOCTHU JOHOPOB (,HOCTyrI K CBCACHUAM O NOHOPE

MPEOCTaBJIEH JIETSM IO JOCTUKEHUH 18 JieT) BOCMOIb30BAIMCh MEAMKK OJHOro 13 1eHTpoB BPT B

MenbOypHe (ABCTpasiusi), MPEAIOKUB CTaTh JOHOPAMU JIeTTyTaTaM 3aKOHOAATEIbHOTO OpraHa 2,

N3menenue 3akoHa nosekJio B BenukoOpuranuu n3meHnenue oopasa qoHopa. Ceiiyac 3To cram
padoraomuii MmyxunHa crapiie 40 Jiet, B O0JBITUHCTBE CTyvYaeB UMEIOIIUI ceMblo 1 feteit. [Tpose-
neHHoe B okTsi0pe 2006 roga B Manuectepe (11e He oTMevasicsi Ae(PUIIUT MOTEHIMATBHBIX TOHOPOB)
MCCleIoBaHKe MOKAa3ajio, YTO CaMM JOHOPBI, CO3HATENILHO TeMeph WAYIIHE Ha JaHHBINA MOCTYIIOK, C
MOHMMAaHHUEM OTHOCSITCS K HOBBIM MPAaBUJIAM Y MOJJIEPKUBAIOT MX. OHOBPEMEHHO 3TO IOMEHSIIIO U

2 o
OTHOIIIEHHUE K NOHOpPaM CO CTOPOHBI KJIMHUK BPT 6. HepeMeHa ITpaBUJI MO3BOJINJIA OTCEATH ClIydaun-
HBIX I'pa’kKJaH, IJIsI KOTOPBIX JOHOPCTBO — JIMIIb croco0 MONPaBUTb MATCPUAJIBHOEC TTOJIOKEHHUEC.
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[MpuHIMN aHOHUMHOCTH OTMeHeH B PUHIISIHINY, TIie BCeX TOHOPOB 3aHOCST B CHIEIUAJIbHBIN
PErucTp, IJisi TOro 4ToObl (PMHCKUE «IETU U3 MPOOUPKI» B OyaylieM MOIJIM y3HATh (€C/v 3aXOTHT,

KOHEYHO), KTO ObUIM UX OUOJIOTHUECKHE pO,[II/ITeJ'II/I27. C auBaps 2005 roga oTcyTCTByEeT aHOHUMHOCTD
B Hopseruu.

Ha HencuepnaeMocTh OTHOIIEHNH, BOBHUKAIOIIMX B CUJIy MATEPUHCTBA, YKa3bIBAIOT «IIEPUIIE-
THW» C WICHAMH CEMbU COOCTBEHHMKA )KMJIOTO MOMEIIEHHsI, KOTOpPbIe MOKHO ObLIIO HAaOMIOIaTh MpU
TosnkoBaHuu cTatek 3 1 Kumumnoro kogekca P®. Crares 31 conepkuT rpaBuiio, COrIaCHO KOTOPOMY
B CJTy4ae MpeKpaiieHsi CEeMEHHbIX TPABOOTHOLIEHUH ¢ COOCTBEHHUKOM KHMJIOTO TTOMENIEHHsI IPaBO
TMOJIb30BAHUS JIAHHBIM )KMJIBIM [TOMEIIEHUEM 32 OBIBILIMM YWIEHOM CEMbH COOCTBEHHHUKA STOTO JKHUJIOTO
NIOMeIIeHus1 He coxpaHsiercsi. B TonkoBanuu, kotopoe 6pu10 1ano B O630pe cyneOHOI MPaKTUKH 3a
2005 ron, nogroroBieHHoM BepxoBHeiM Cynom Poccru, K ObIBIIMM 4YjieHaM CEMbU OTHOCWIIUCH U
netu. [TogoGHOe BHEHME MOIBEPrajioch Cephe3HON KpUTHKe. ECM OTHOIIEH!US CynpyKecTBa MOTYT
OBbITh PACTOPIHYTHI, TO OTHOILIEHUsI MaTEPUHCTBA-OTLOBCTBA, HAYABIIMECS B CUITY POXKIEHUS OOILIEro
peOeHKa, MPEeKpaTUThCsS B CUITY TIpeKpanieHns Opaka He MoryT. Math He mepecTtaeT ObITh MaTepbio, a
otel — oTHOM. Jlaxe Mpy yCHIHOBJICHNH peOeHKa POMBIIAS MaTh HE yTPAUMBAET CBOETO MEPBUYHOTO
craryca. YChIHOBJIEHHBIN 10 JOCTHKEHUM COBEPILIEHHOJIETUS MOXKET BCIIOMHUATD O CBOEM ITPOUCXOXK-
J€HUU ¥ BOCCTAHOBUTB OTHOLIEHHSI C OMOIIOTMYECKOM MaTephIo (OTLIOM), UTO HE SIBJISIETCS] PEIKOCTHIO
B COBPEMEHHBIX YCJIOBUAX MH(OPMALIMOHHOIO npocTpaHcTBa. Hayka cemeHOro npasa B 3TOM CIly-
yae ONepupyeT TEPMUHAMU «KPOBHBIE POJUTENN», «POIUTENN-YCBIHOBUTEIIN» .

Eme Gosnblie cio)kHOCTEH B MOHMMAHUM MaT€PUHCTBA BO3HUKAET NP Pa3BUTHU PENPOMAYK-
THBHBIX TexHoJOorui. [Ipodnemy Oecrutonus nbITaacs OOOMTH 1 IPEBHUI YETIOBEK, BBl MHCTUTYT
3aMEHSAIOIIEro MaTepruHCTBa. OTHMM M3 MEPBBIX IPABOBBIX MICTOYHUKOB, 3aKPEIUISIOIINX IPOLEAYPY

3aMEHAIOLIETO MATEPUHCTBA, ABJIAITCS 3aKOHBI Laps XaMMypannzg. § 144 yka3aHHBIX 3aKOHOB yCTa-
HaBJIMBA: «ECM YeoBeK B3sUT B KeHBI OSCIIIONHYIO JKeHIIMHY, U 9Ta OeCIUIoHAs KeHIIMHA J1aja
CBOEMY MY)KY paObIHIO U [JaJla eMy UMETh CHIHOBEH, a 3TOT YeJIOBEK 3aX04eT B3ATh ceOe HAJIOKHUILY,
TO TOMY YeJIOBEKY He JOJKHBI Pa3pellnTh, OH He MOXET B3STh ceOe HANOKHHMILY». § 145 mpemy-
CMaTpvBaJ JAPYryl0 CUTYaIMIO, KOrJa JKeHIMHA He Opasila MHUIMATUBY B CBOM PyKU: «Ecimm uerno-
BEK B3sUI B JKeHBbI OCCIUIOHYIO KEHIIMHY, & OHA HE Jlajla eMy MMeTh ChIHA M OH 3aXO4eT B3STh cebe
HAJIOKHHUILY, TO ITOT YeJIOBEK MOKET B3SITh ceOe HAJIOXKHUILY ¥ BBECTU €€ B CBOMU JIOM, HO 3Ta HAJIOK-
HUIIA He JIOJDKHA PaBHATHCS ¢ OSCIIIONHOM KeHOM». [leTn cuntammich Kak Obl COOCTBEHHBIMU OOOUX
CynpyroB. B To ke Bpemsi CTOpOHO¥, IMOTyYaBIield HAMOOJbINNE TUBHUICH B, BHICTYIAT OTEI] CeMei-
CTBa, KOTOPBIA ObLT 3aMHTEPECOBAH B TOSIBJICHUN CBOEro pedeHka. [IpeaycMaTpuBaMCch TapaHTHN
KaK ISl CYTIPYTH, TaK U JJIs1 TOU, KTO BHIIOTHSUT PEPOAYKTUBHYIO (DYHKITHMIO. 3aMeCTUTEIIbHUIIA HEe
CTAaHOBWJIACh paBHOMU *keHe. § 146 3akoHOB XamMMmypanu npegycMarpuBail: «Eciu yenoBek B3sul B
JKeHbI OSCIIIOHYIO KEHINMHY, a OHA JIajla CBOeMy MYXKYy paObIHIO M Ta pOJUJIa CBIHOBEH, a 3aTeM 3Ta
padBIHSA CTaa paBHATH ceOsl CO CBOE TOCIIOKOM, TO, TaK KaK OHA POJIUJIA CHIHOBEH, ee rocroxa He
JOJDKHA TIpoJIaBaTh ee 3a cepedpo, OHA MOXKET HAJIOKUThH Ha Hee paOCKUi 3HAK W MPUIUCIUTH €€ K
padbHAM». B cooTBeTcTBUM € § 147 paObiHS MOTJIa OBITH MTPOJIaHa, €CJIA OHA HE POJIMJIA CBIHOBEH, TO
€CTh He BBITIOJIHUJIA CBOETO IIEJICBOTO MpeTHA3HAYCHUS.

B ucropun [IpeBHero Puma u3BeCTHBI Ciiyyau, KOrJa MYKUMHBI OTIABAJIM CBOUX KEH «B

HaeM» (ventrem locare) CynpykeckuM napam, rie xeHa Obuia 6ecruonna”’ . Takoii 0ObYaiA yepnajcs
B IIOHUMaHUH, YTO UMEHHO MYKUMHE PUHA/ICKUT NIEPBEHCTBO B onpeeneHny poactsa. H. Pynan
YKa3bIBaeT, YTO HE TaK JABHO B HaIllleM OOIIECTBE TOJbKO MY)KYMHA MOT TOBOPUTD O JETAX — «MOSI
KPOBb», EHIIMHA JIMILIb BOCIIPMHUMAJIACh KaK CPeJCTBO MosiBjIeHUs notoMmcrsa. Kcraru, B 1677
rogy AHTOHMI JIeBEeHTyK ¢ IOMOILBI0 CKOHCTPYMPOBAHHOTO UM MUKPOCKOIIA BIIEPBbIE UCCIIEI0BAT
YeJIOBEYECKYIO CIIepMY, B KOTOPO OH OOHAPYKUJT «aHUMAJIbKYJIel» — TaK OH Ha3BaJl CLIEPMATO30M/1bl
(ot nat. animalculum — «3Bepek»). JIeBeHryK olMOOYHO CYMTA, YTO CIIEPMUI — ITO yxkKe 3aPOJIBIILL,
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KOTOPBIY MCTIONBb3YET COIEPKUMOE SIMIIEKIIETKU KaK MUTATENIbHYIO CPeLy JJIsl CBOETO pa3BUTHS (TEo-
pus npecpopMusma).

Onucanue 3aMeHSIONIEro MaTepuHCTBA MOKHO HalTh B bubmun. [lepBas kaura MorceeBa
onuceBaeT cynp0y ABpama (1. 16):

«Ho Capa, xena ABpamMoBa, He pokJana eMy. Y Hell Obuta cinyxkaHka EruntsHka, nMeHem
Arapb.

2 U ckazana Capa ABpaamy: BOT, [0CHOnb 3aKJTIOUMI YPEBO MOE, YTOOBI MHE HE POXKIATh;
BOW/IM K€ K CITy’)KaHKe MOE: MOXET ObITh, 51 Oyly MMeTb JeTel OT Hee. ABpaaM IMOCITYIIAJCS CJIOB
Capm».

bubnms nanee moBecTByeT, YT0 Arapb CTajia Mpe3rparh CBOIO TOCHOKY, 3a UTO OblIa M3rHAHA
Capoii. Ho motom Arapb nociie BUieH! s B IyCThIHE BEPHYIAch M poania M3maunna. B ucrounuke noa-
YEpKUBAETCS, UTO poxkAeHUe ErunTsaHKoN ChiHA He PYLUUT CeMENHBIX y3 Mexay ABpamoM u Capoil. B
nocieayommem bor moo6eman Appaamy cbiHa ot Cappsl. [IpumedarensHo, uto Bor yrounsier nmeHa:
Terieph He ABpam, a ABpaam, He Capa, a Cappa:

«15 U ckazan Bor ABpaamy: Capy, keHy TBOI0, He Ha3bIBait Capoto; Ho qa Oynet ums eit: Capa.

16 4 6marocnoBio ee, ¥ JaM Te0e OT Hee ChIHA; OJIArOCIIOBITIO €€, U MTPOM30MIYT OT Hee HAPOIb,
Y 11ap1 HApOJOB IPOU3OMAYT OT Hee» (T1. 17).

Heobxonumo yuutsiBath, 4To ABpaamy Obuio cto siet, Cappe — 90. Comuenust Capbl ObLH
pazBenvanbl: «14 Ectb 71 uto TpyaHoe as ['ocriona? B HasHaueHHsIi cpok Oyay 51 y TeOst B crneny-
foem roxy, u'y Capel Oyaer cbii» (1. 18).

B IlepBoii kHure MouceeBa ONMCHIBAETCS €I11e OfIHA CUTYaLUsL:

«W yBunena Paxunb, uto oHa He poxnjaer nereil MakoBy, u nmosaBugoBaia Paxwib cecrpe
CBOel, U cka3asia MakoBy: 1ail MHe JIeTeld; a €CJIM He Tak, s yMHUPaIO.

2. NakoB pasraeBasicsi Ha Paxwiis 1 ckaszai: passe st Bor, KoTopslil He qan Tebe moga upesa?

3. Ona cka3zana: BOT cily’kaHKa Mosl Baia; BoaM K Heil: IycTh OHAa POOUT Ha KOJIEHU MOM,
YTOOBI U 51 IMeJa JIETel OT Hee.

4. 1 nana ona Bay, ciy:kaHKy CBOIO, B )K€HBI €MY; U Bollles K Heil MakoB.

5. Bayia 3auana, u ponuia MakoBy chiHa.

6. U ckazana Paxuib: cyaun MHe bor, 1 ycibliias rosioc Mo, v 1ajl MHe cbiHa. [ToceMy HapekJia
emy ums: [lan» (Beitue, 1. 30).

Heo6xonumo ormeruts, uto Paxuib Oblia He equHCTBEHHast skeHa y Makosa, ee cectpa Jlus,
Oymyuu xeHou MakoBa, poanina eMy dyetbipex cbiHoBed. Ho MakoB Oosbitie mooun Paxusb, modemy u
ObLT IyX CONEPHUYECTBA Mek 1y cecTpamu. Jlusi, yBuzeB, uro Bayna poauna MakoBy 1ByX CHIHOBEH,
HO HE MMes BO3MOXXHOCTH POAMTH CAMOM, TPUBEJIa ClIykKaHKy cBOI0 3endy, 1 f1ana ee MakoBy B KEHBbI.
3enda ponuna qeoux ceiHoBel. [locie atoro Jlus eme ponuina MakoBy ABYX CBIHOBEW U JOUb. YXke
TIOCJIE 3TOTO PACCKA3BIBAETCS UCTOPUS POKICHUS JIeTel camoir Paxuib:

«22 U Bcnomuamn Bor o Paxumum, u yensian ee bor, 1 otBep3 yTpoOy ee.

23 OHa 3ayajsia ¥ poauia ChiHa, U CKazall: CHs1 bor mo3op mMoi.

24 U1 napeksa emy ums: Mocud, ckazas: I'ocions gjact MHe u ipyroro ceiHa» (ri1. 30).

CTOpPOHHUKM CYyppOraTHOrO MaTepHHCTBA, PUBOAS onucanue u3 Kuuru Beitus, cauraior, 4ro
cama bubmus maer noO6po Ha MpOBeNEHUE HOBBIX PENPOLYKTHUBHBIX TeXHOJMOTUM: «B CBsiineHHOM
[Mycanuu uzaeT pevb O TaK Ha3bIBAEMOM TPAAUIMOHHOM CYppOraTHOM MaTepPHHCTBE, KOIJa, B
CUJTy HEPa3BUTOCTH PETPOAYKTUBHBIX TEXHOJIOTUH, MPUXOAUIIOCH IPUOEraTh K €CTECTBEHHON MHCe-
MUHAIMY KeHIIMHBI-JOHOpA, KOTOpas OMHOBPEMEHHO SIBJIsUIACh TaKUM OOpa3oM U CypporaTHOM
Matepbio. [Ipy 3TOM ¢ I0pUANIECKON TOYKH 3PEHHUsI CHIHOBbSI 3TH CUUTAIIMCH COOCTBEHHBIMHU JIETHMU
OMOETICKIX TIPOPOKOB U MX 3aKOHHBIX ker» 0. Ha caiite KaMraHuu POCIOpKOHCAJITUHT COIEPIKUTCS
YyeTKasl MO3ULMs, KOTOpasi, IO MHEHUIO aBTOPOB, ITO3BOJISIET ONPOBEPTHYTh AOBOJL 00 aMOPAJIbHOCTH
CYppOraTHOro MaTepHHCTBA U MPOTUBHOCTU BoJie bora: «Ycinyramu cypporaTHeIX MaTepei Mojb30-
BaJIMCh JBa OuOneiickux npopoka ABpaam 1 MakoB. OcCy:xAal0T cypporaTHoe MaTe€pUHCTBO TOJIbKO
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HeJaJeKre IIepKOBHUKH, He YMTaBIIME, Cyls MO BceMy, Aaxe bubmiu. Ilnomurech u pasmMHOKaii-
TECh Ha 3[I0POBbE, €cii bor nocpeacTBOM Hayku Jaji Bam takyo BO3MOKXHOCTh. IMEHHO 3TO yromgHO
Bory!>>3]

KoHneuHo, Takoe TonkoBaHue BuOIMM MOXET BBI3BATh TONBKO YIBIOKY, eciii O He BJIEKJIO 3a
co00i CTOJTb 3HAYMMBIE ITOCTIEACTBUsA. I3HaYaIbHO OTMETHM, UTO BrUO/Mst MpUBOAUT OOBIYAl, U3BECT-
HbIA TOMY BPEMEHU ISl YKa3aHHOM MECTHOCTHU. [loATBepkIeHHEM MOTYT CIYXUTh T€ K€ 3aKOHBI
uaps Xammypanu. OTMEeTUM, 4TO U MHOTHE ApYyrue oObluar HaXOASIT CBOW Mapayuienu B bubmuw,
MOXHO TaKe KOHCTaTUPOBATh, YTO OOJIBIIIMHCTBO W3 MPUBOAMMBIX OObIYaEB (B TOM YHUCIIE U C 3aMe-
HSIIOIIMM MaTepUHCTBOM) MEPecTav MPaKTUKOBAThCS ellle B MyOokoii apeBHOCTH, nocie XVII B.

no P. X.% Cnenyer oOparutbesi K TonkoBanuio bubmuu A. I1. Jlomyxuna. Cka3anue 06 ABpaamve
MMeeT COBEPIICHHO MHYIO I1eJIb — MI0Ka3aTh [JIABHYIO PEIMTHO3HYI0 JOOPOJIEeTeNb YelI0oBeKa — OIpaB-
JBIBAIOIIYIO ¥ CHIACAIONIYIO ero Bepy: «He B3upas HU Ha CBOIO CTApOCTh, HU Ha OecrioncTBo Caphl,
ABpam BepHT 00KEeCTBEHHOMY OOSTOBAHHUIO O POXKICHUM Y HETO ChIHA, M BEPUT UCKPEHHO M TOPSIYO,

HUCKOJIBKO HE paccykJas U CKeNTUYECKU He UCCIIe/lysl TOro, KaK ke BCe 3TO MOXET Hp01/13of/’1T1/1»33
[MoBecTBOBaHME 00 Arapy OTHIONb HE BOCIEBAaHME 3aMEHSIONIEr0 MAaTepHHCTBA (2 yXK TeM Ooree
COBPEMEHHOT'0 CYyppOraTHOrO MaTepPUHCTBA). Y TPUPOBAaHHOE TOJIKOBaHKE, 4To B bubnmu o6o3HaueHa
IIpe/iTeya COBPEMEHHBIX PENpPOIYKTUBHBIX TEXHOJOTHUI, C TAKUM YKE YCIIEXOM MOXKET MPUBECTU K
ONpaBJaHMI0 MHOTOKEHCTBA ¥ MHCTUTYTY HAJIOKHHUI] M paObIHb (Beab B BuOnmu onuchBaioTes: paobl
u ux cynsObl). Bonee Toro, brubnms mokaspiBaeT, K YeMy NMPHUBOAUT MOCTYNOK ABpaama u Cappsi:
ccopa My JKeHIMHAMH W3-32 BHUMaHHS OOIIEro MYy>KUMHBI, TOPABIHS KEHIIMHBI, BHIHAIIMBAIO-
el 6epeMeHHOCTh, U3rHaHue Arapu M Ip. Mbl Takxke BUAMM, 4TO Bor oOpamiaer 310 B 100po,
YKa3bIBaeT CIy’KaHKEe BEPHYThCS, MOCTIE YEro U COOTBETCTBYIOIIMX HACTABJIEHUI OTHOILIEHUS BHYTPH
CEMbH HAJIAKUBAIOTCA (XOTS OIATH K€ HEHAIO0ITO).

AHaorn4yHoOe TOIKOBaHKME MOXHO JIaTh CKa3aHmio 00 MakoBe, Iie Takke B IIEHTPe BHUMAHHUS
— comnepHUYecTBO ¢ borom, mpuBoasiee K OnpeeneHHbIM NoCIeACTBIAM: « TpeboBanue aereid y
NakoBa, nomumo bora, co croponsl Paxuiu ects TpeOOBaHNE HEpa3yMHOE U HeO1aro4ecTuBOe, CBOM-
CTBEHHOE KeHe U Jylle, Tep3aeMol peBHOCThIO» (Moann 3naroycr, bec. 61, c. 601). Iloromy oHO 1
BBI3bIBaeT rHeB MakoBa, XOTs TATOCTh O€3A€THOCTH Y JPEBHUX €BPEEB Jejlaia ero ouTH CHHOHUMOM
cMepTH (TIOIOOHBIM 3TOMY OECTBUIO CUMTAIIMCh TOJIBKO MPOKAa3a M CIIENOTa, TaKXkKe YIIOZoOseMble

CMEPTH), KaK U TOBOPHUT 311eCh Paxuiip, U 3TO cMsArvaer ee BHHOBHOCTb»> . Takke BCIIOMHHM, 4TO
Bubmus onuceiBaet, uto y MakoBa Obln qBe skeHbl — Paxuib 1 JIus, 13 KOTOPBIX TOJNBKO Paxwits Oblna
OecrutogHa. DTO He O3HAYAET OMpPaBIaHUE MHOTOXKEHCTBA ISl COBPEMEHHBIX OTHOINCHUH. JJaHHBIM
(bakTOM Hemnb3s1 OOOCHOBBIBATh BHECeHHE U3MeHeHmi B CemelHbli kogeke PP, cormacHo KOTopbiM
ClIeyeT pa3peluTh Kak MUHUMYM JIBoekeHCTBO. Eciu momoOHas jJoruka (MHOTOKEHCTBO OMONei-
CKMX IPaBEJAHUKOB HE O3HAYAET CBSIIEHHOCTM MHOTOKEHCTBA KaK TAaKOBOI'O) HE BBI3BIBAET OTTOP-
KEHWSI Y COBPEMEHHBIX MCCIIEIOBATeiell B 0OIaCTH MIpaBa, TEOJIOTUH, COITUONIOTHH U JPYTHX HayK,
BCEMHU TIOHATHA ¥ 00BSICHUMA, TO TIOYEeMY CJIeIyeT JaBaTh 3eJIeHBbIN CBET CYypPOraTHOMY MaTepPUHCTBY
JIMIITh HA TOM OCHOBaHWHU, YTO B BUOIMM MpUBOAWTCSA OAMH U3 XapaKTEepHBIX Uil Mecconmatamuu
oObrvaeB? BecbMa mpuMeyaTesIbHO JaibHelIIee 3I0KeHe OTHOIIICHN BHYTpU cembu Makosa. JIus
TaKke MocjejoBaia MpUMepy CeCcTphl U MpHBeia K MyXy HajoxHuily. [IpuBenem apyroit oobrdai
TOTO BpEMEHH — 00J1a/IaHNe YEeTHIPhMsI XKeHaMH, royeMy JIus u mpuBoauT ciyxanky 3enbdy. B buo-
JIMU TIOAPOOHO ONUCHIBAETCS Yepea POKACHUI, B ICHTPEe KOTOPBIX — CIIOP JIBYX KEHIWH. B3aumMHoe

CONIEPHUYECTBO MEPEPOKIAETCS B CTOND CrieU(pUIecKyto (bopMy, 4YTO B KOHEYHOM UTOIe MPUBOAUT

K pOXJIEHUIO COOCTBEHHBIX AeTell He TOIbKO JIuew, Ho u Paxunbio.

bubnus conepxut Takxke ucroputo 6e3netHoit Anubl (1. 1, Ilepsast kaura Llapcts), siBsB-
meiics xeHoi Enkana. [Tomumo AHHbL, y Enkana Obl1a Bropast xkeHa PeHHaHa, y KOTOpOit OblIM JETH,
HO cynpyr 6odbine ooun AxHy. [Toce gonrux MonuTB AHHa cMora 3a4arth U ponuia Camyma.
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[Ipenna3HaueHe aHHOU UCTOPUU 3aKJIiouaeTcsl Bo Bropou riase [lepsoit kuuru Llapcrs, B koTopoit
MIPUBOIUTCS TICAJIOM XBaJICHUsI AHHBI:

«2 Her cronb cBsToro, kak ['ocrionp; 160 HeT apyroro, kpome TeOst; 1 HEeT TBepAbIHU Kak Bor
Hal.

3 He ymHOXkaiiTe pedelt HaJMEHHBIX ; Iep3KKe CJIOBA Jla He KHCXOAAT U3 yCT Bammx; n6o ['ocronp
ecTh bor BeJieHus], 1 Jiefia Y Hero B3BEIICHbBI».

Ecnu He BOaBathcsl B CyIIHOCTh OMOIEHCKON UCTOPHH, Ha «BHEIITHEW KAPTUHKE» MOKHO TaKkKe
crenarh BhIBO/, UYT0 PeHHaHa — Mpoodpa3 CypporaTHor MaTepu, Crocod MpeoioyieHrs 0e31eTHOCTU
Awnnbl u Enkana. Baukas xe B Tekct CsirienHoro [vcanus, BUMM, 4TO Je10 0OCTOUT COBEPIIIEHHO
B JIPYroM — B OJ1arouecTuu u rpegaHnHocty bory.

CTOpOHHHMKYM CyppOraTHOrO MaTePUHCTBA HEPEeIKO OOpAIaloTCs K KalHU3MY, YKa3bIBas Ha
yynecHoe poxkjeHrne Maxapupsl. C pokeHreM MaxaBHpPhbl CBA3aH CIOKET O YyJIeCHOM TiepeHe-
CEHUU €ro TUIoJa U3 JIOHA OJIHOW KEHINWHBI B JIPYTyl0. DTO OBUIO CBSI3aHO C MepecesieHreM Ay,
korja MaxaBupa B MPOILIOM POXJIeHUM ObT Mapuuu, y3HaB O CBOeM OyayIeM J00JIeCTHOM POXK-
JeHUH, BO3TOPIWIICS, U3MEHWI KapMy, YTOOBI POIUTHCS B ceMbe Opaxmana. PoxieHue ke T0IKHO

ObLIIO MTPOM30MTHU B CEMbE KIIaTpHsi, n3-3a vero Illakpa moceuiaer cBoero BoeHayaabHUKa XaprHAi-

raMelly, 1 ToT Ha 82-1 JeHb Nocie 3a4aTus nepeHocut MaxaBHpYy B JIOHO KIIATPUNKA TpHHIaHb136.

Tpmuana, IO MHEHUIO psAla YUCHBIX, — IIE€pBAA CyppOraTHad MaThb, II€pBas KCHIIWUHA, BBIHOCUBIIAA

YyKOTr0 pe6eHKa37. Ho u 31€ck He pomycTMO CTO/Nb IPUMUTUBHOE TOJIKOBAaHWE NPEAAHUN JIKail-
Hu3ma. Keratu, quramo6apsl, peACTaBUTENN OIHOTO M3 JBYX HAIlpaBICHUN KalHU3Ma, OTPHULIAIOT
nepeHecenue mioga Maxasupsl. Mugonoruss MHOrMX HapoOJOB 3HAET HEMAJIO IIPUMEPOB CIACEHUS
repoeB U s3blueckux O0oroB. Tak, Ajuna Obuta poxaeHa caMuM 3€BCOM, MPOITIOTHBIIMM €€ MaTb,
oracasicb IpO3HON CyAbOBl — CMEPTH OT PyK OymyIIero chiHa. 3eBC 4epe3 HEKOTOpOoe BpeMsl, 1ociie
TOTO Kak MporiaoTui 6oruHio MeTHc, MouyBCTBOBAJ TOJIOBHYIO O0ib 1 ipu3Bai ['edecta, 4ToOb TOT
pa3pyous emy rosoy. I'epect B3MaxHyJa TOIOPOM M MOIIHBIM YAApPOM Packojoi yepen 3eBcy, U
BBIIIIJIAa HA CBET U3 TOJIOBBI TPOMOBEPIKIIA MOTy4asi BouTesbHUIA, OoruHs Aduna-Ilannana. Takxke
JlnoHuc, poxkJeHHBIN paHbIle BpEMEHH, ObLT 3alUT 3eBCOM B O€/Ipo, B KOTOPOM OH OKPETl U POAMIICS

BTOpPOMN pa338. ITpumensasa noruky K. H. CeutHeBa, 3eBC — nepBbIi IPUMEP MYKUUHBI, BBICTYITUB-
IIIEr0 B POJIM CYppOraTHOi MatepH, 10 Yero COBPEMEHHON MEAMIIMHCKOM HayKe elle BecbMa AaJIeKo.
IIpenanue o MaxaBupe nMeeT 3HaYMMYIO 1Ie/Ib B UAEOJIOTMH JDKaHI3MA — HEJOIMyCTUMOCTH U3Me-
HEHUs1 KapMBl.

3akoHozaresnbcTBO cTpaH CHI' akTuBHee MCHONB3YeT TEPMUH «CyppOraTHOE MaTepUHCTBO»
B CBOMX IIPaBOBbIX crcTeMax. Hanpumep, cr. 53 Konekca Pecriyonmku Benapyck o 6pake 1 cembe 1aet
OIpe/IeJIeHNe CyppOraTHOro MaTepUHCTBA, IMOJ KOTOPbIM IOHMMAETCS «OCHOBAHHBIE Ha JIOTOBOpPE
MMIUTAHTaLs SMOPUOHA, BRIHAIIMBAHKE U POXKIECHHE KEHIIMHOM (CypporaTHO MaTepbio) peOeHKa,
3a4aroro U3 AWLEKJIETKU, U3bATON U3 OpraHW3Ma JIPYrov KEHIIMHBI (TEHETUYECKOW MaTepH), €CIU
BBIHAIIIMBAHUE M POXJIEHWE peOeHKa TeHETHUECKOW MaTepbio (PM3HOJIOTMYECKH HEBO3MOXKHBI MU
CBSI3aHBI C PUCKOM MJIS JKM3HU T€HETUYECKON MaTepy U (Mn) peOeHKa».

Crarps 100 Kogekca Pecriyommku Kazaxcran o 3710poBbe Hapoja U CUCTEME 3paBOOXpaHe-
HUSA ycTaHaBiuBaeT: «CypporaTHoe MaTepUHCTBO MpeCTaBisAeT OO0 BbIHAIIMBAHUE U POXKICHUE
peOeHKa, BKJIIoYas cilyyad MpekIeBPEMEHHbIX POIOB, 10 JOTOBOPY MEKAY CyppOraTHOM Marephblo
(KEHIIMHOM, BBHIHAIIMBAIOIIEH ILJIOJ MOCe BBEICHHUS TOHOPCKOTO SMOPHUOHA) M MOTEHINATbHBIMU
ponutesnssMu». JJaHHOE omnpeliesieHue HECKOIbKO OTIIMYAETCS OT MOHATHSA, U3JI0KEHHOTO B 3aKOHe
Pecnyomuku Kaszaxcran ot 17 nekabpst 1998 r. Ne 321 «O Gpaxe u ceMbe», cTaThst 1| KOTOpOro ycra-
HaBJIMBAET: «CyppOraTHOE MaTepPUHCTBO — 3a4aTHe, BhIHAILIMBAHUE U POXKIEHHE PeOeHKa 10 I0r0BOpPY
ME>X/1y CyppOraTHOM MaTepbio ¥ MOTEHIUATIBHBIMU POAUTEIAMM».

CymHoCTb CypporaTHoro MaTepUHCTBA 3aKJII04YaeTCsI B TOM, YTO ’Ke€HINMHA BbIHAIIIN-
BaeT IO/ VIS CYyNPYKeCcKoil napbl — 3aka3uunkoB. HecmoTps Ha pakTHueckoe pox/ieHue
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pedeHKa KOHKPETHOI KeHIUHOM, reHeTHYeCKH POJAHBLIM OH eil (KaK MPaBHJIO0) He SIBJIsI-
ercst. Takum o6pazom, BbIIEJISIIOT:

— recraiMoHHoe (TIOJIHOE) CypporaTHOe MaTepUHCTBO, MIPU KOTOPOM CypporatHas MaTh He
MMeeT TeHeTUYeCKUX CBS3eH C BBIHAIIMBAaEeMBbIM peOeHKOM. ['ecTaliMoHHOE CypporaTHoe MaTepuH-
CTBO MOXET BapbUpOBaThCst. MOXeT OBITh OTUIOAOTBOPEHA SUTEKJIETKA CYPYTH-3aKa34HUIIbl, & MOKET
OBITh B3ATa AUIEKJIETKA KEHIIUHBI-TOHOPa. TOYHO TaK Ke crepmMa MO:KeT ObITh HCI0Jb30BaHa
KaK MY>Ka ’KeHIINHbI-3aKa34YMIlbl, TAK U JIOHOPA;

— TPaJMIIMOHHOE (YaCTMYHOE) CyppOraTHOE€ MAaTEpPUHCTBO, IMPU KOTOPOM CypporarHasi MaTh
SIBJISIETCS] TCHETMUECKON MaTephlO BHIHAIIIMBAEMOTO peOeHKa;

— KOMMepUYecKoe CypporaTHoe MaTepMHCTBO MPEAToiaraeT MaTepuaabHOE BO3HAT PaXICHUE 32
poOXIeHUE peOeHKa;

— QIBTPYUCTUYECKOE (HEKOMMEPUECKOe) CyppOraTHOe MaTepHUHCTBO OCYILECTBIISAETCS Ha Oe3-
BO3ME3JHOI OCHOBE.

B nporpamme cypporaTHOro MaTreprHCTBA MPOUCXOIUT KaK MUHMMYM pa3BOCHUE MaTepyH-
CTBa Ha TeHETHYEeCKoe W Ouosornyeckoe. MHorma npepiaraioT KOMIPOMHUCC: 00e MaTepu MMEIOT
IOpUIMIeCKHe TTpaBa Ha TIpU3HaHUE MaTepuHCTBA. TO ecTh 32 peOCHKOM MPU3HAETCS HATMYHE JBYX

MaTepeI‘/’I3 ?. B oreuecTBeHHOI IOPUMYECKON HayKe BBICKa3bIBAJIOCh IMPEJIOKEHUE O NMPU3HAHUU
«BOMHOrO» MaTepHHCTBA M OTLOBCTBA KakK 3a CyNpPyraMu, pelIMBLUIMMUCS Ha CypporaTHOE mare-
PUHCTBO, Tak U 3a JIOHOpaMH, CypporaTHoil Marepblo. Takoe «JBoeMaMue» («IBOEHaIue»), a To 1
«TpoeMammue» («Tpoerarue») BHECET TOJHYI0 Hepa30epuxy, KOTopasi OTPa3uTCsl Ha MCUXOJIOruye-
CKOM CcOCTOsTHUM peOeHKa. ABTopbl MOHOrpadun «CoBpeMeHHasi MEIUIMHA W TIPaBO» OTCTAUBAIOT
eIMHCTBO MaTeprHCTBa (OTLOBCTBA): «Ilo HailemMy MHEHMIO, IIPH PELIEHUH BONPOCa O MaTepUH-
CTBE BajKHEE BCEro LieJIb, ITpeciiefyeMasi HICKyCCTBEHHBIM OIJIONOTBOpeHHeM. Llesib MCKycCTBEHHOro
OIUIOZIOTBOPEHHUSI COCTOUT B JIeY€HUM OE3[I€THOCTH, B M30aBJICHUH OT IICUXUYECKUX NePeKUBAHUI U
PaccTpOMCTB, BO3HUKAOIIMX HA TIOYBE TOTO, YTO JKEHIIMHA He ClocoOHA MMeTh pedeHka. [loatomy
MaTepblo HaI0 IPU3HATh TY JKEHILMHY, HA JIeYeHHe KOTOPOi ObLJIO HAITPABJIEHO UCKYCCTBEHHOE OIJI0-

IIOTBOpeHI/Ie>>4O. B 10 xe Bpems pazsutue BPT nopoxaaer TeHAEHIHUIO K OTXO1Y OT TPaJULIMOHHBIX
IIPUEMOB, UCIIOIb3YEMBIX CEMENHBIM 3aKOHO/IATEIbCTBOM B PETyJIMPOBAHUM POAUTEIbCKUX OTHOILIE-
Huii. B Poccun T. Y. Makcumerl npejsiaraet mogHsATh MPECTUX CYPPOraTHON MaTepH, IOMYCTUB IPO-
JIOHTMPOBAHUE OTHOIIEHUI B «TpyIiIie» ponutesneit: «Horna 00e3/1071eHHOCTD KEHIIUHBI B YCIIOBUSIX
PaBHOIYIIHOIO MaTEpPUAIM30BAHHOIO MHpA HE JaeT €l BO3MOXKHOCTH CTaTh MaTepblo, TaK Kak y Hee
HET IIaHCOB 00ecneYnTh peOeHKa MUHUMYMOM HEOOXOAUMOT0. B TakoM ciiyyae MaTepuHCTBO, MYCTh
Jake U CypporaTHoe, napur eu neteii. [‘eHeTndyeckue ponuTen peGeHKa UrpaioT MIO3UTUBHYIO POJTb
B CcyIp0e CypporaTHOM mMatepu, MpeioCTaBIsis il )KU3HEHHYIO 11eJIb, KaK MPaBUJIO, B TPYJHBIA STar
ee JKM3HU, OTleKasi ¥ 3a00TsCh O Hell Kak O WieHe ceMbd. B ycoBusx yBaxkeHUs (DyHKIIMU Cypporat-
HOW MaTepy BO3MOKHO €€ MOYETHOE MECTO B 3TOM HAJPOJOBOM OOIIHOCTH, UTO MO3BOJISAET €1 BhIHA-
IMBaTh peOeHKa C JMOOOBbIO, CBOMCTBEHHON €CTECTBEHHOMY MaTepHHCTBY. MOXXHO TIPEATONOKUTh

BBIHAIIIMBaHME €10 AeTel Uil JaHHOW CeMbH MOBTOPHO, YTO OOECTIeumsio Obl YKpETIeHHe CEMbU U

NpaBo peOeHKa Ha eIMHOYTPOOHBIX OpPaTheB U CCCTep>>41.

MBbliciib BbICKa3aHa HECKOJIBKO HEBHATHO, HO J1aXKe U3 9TOT0 MOKHO HOHSATb, YTO aBTOp Ipejiia-
raeT MCKJIIOYHMTh TOHMMaHHUE CYypPPOraTHON MaTepy Kak MpoyKTa OJHOPAa30BOro noiab3oBanus. Heoo-
XOMMO BKJIIOYEHHE €€ B COCTaB CEMbM F'€HETUUECKUX poauTesel. TeM caMmbIM, IO 3aMbICily aBTOpa,
peraercst HeckombKko TpooOieM. EcTh ManooOecrieueHHbIe KEHIMHbBI, KOTOPhIE MOIJIM OBl POXaTh
AeTedl U TeM caMbIM MO3HATh PafOCTh MaTEPUHCTBA, MPOIOIKAs YXAKUBATh 32 POKIACHHBIMU UMU
netbMu. ECTh reHeTnyeckue poauTey, KOTOpble MaTepUasIbHO 0OECTIeueHbl, HO He UMEIOT BO3MOK-
HOCTH €CTECTBEHHBIM ITyTeM 3a4aTh COOCTBEHHOTO pebeHka. Hekunil BapuaHT KOPMUJIMIIBL, TPUBJICKA-
eMOW paHblIle IBOPSIHCKMMU CEMbSIMH JIJIs1 BCKAPMIIMBAHHSI peOeHKa, 1a0bl y «OIaropoqHoi Mambl»
He oOBucasa rpyap. [1o-BuarMoMy, OTCYyTCTBHE SICHOIM KAPTUHbI, KAKUM UMEHHO YJIEHOM CEMbHU Oy/ieT
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cypporartHast Marh, He no3BoymiIo T. M. MakcuMen BbICKa3aThCsl ¢ KOHKPETHBIM MTPEIJIOKEHUEM O
BHeceHun usmenenuit B CK PO.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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