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1. CranoByeHMe U pa3BUTHE
apouTpakHbIX cyaoB B Poccun

1

[on apoumpadsicrnvimu cyoamu B Poccuiickoit @enepariii HOHUMAIOTCS TIOCTOSIHHO AEUCTBYIO-
1ue ouiMatbHble TOCyIapCTBEHHbIE OPraHbl, OCYIIECTBIISIONINE TPaBOCyAre B cpepe npeanpruHu-
MAaTeIbCKOW M MHON 9KOHOMUYECKOM esITeJIbHOCTH; OHU SIBJISIIOTCS (peiepasIbHBIMU CYIaMH U BXOIST
B cyneOHyIo cuctemy Poccuu.
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2

ToproBbie Cyapl Kak MpeAeCTBeHHUKN apOUTpakHbIX YHOMHHAIMCh Ha Pycu eme B 1135 .
B JIETOMHUCSIX ¥ MHBIX O(PUIMAIBHBIX AOKyMeHTax. CO3/1aHUI0 ke CUCTeMbl apOUTPAXHBIX CYIOB B
Poccun 1o 1917 r. npeniiecTBOBaIA KoMMepuecKue cyobl, NosiBUBIIMECS B Hadaste XIX B. 0 MHULIU-
aTvBe MPeJCTaBUTEJIEN KYIIEUECKOTO COCJIOBUS U CO3JJAHHBIE 110 aHAJIOTMU C KOMMEPUYECKUMHU CyJaMu
®pannun. B To Bpemsi KoMMepUeCcKHil CyJ1 COCTOSUT U3 TIpejiceiaTelisl Cyla, TOBapHINa (3aMeCTUTEs)
npejcearTessi 1 HEKOTOPOro YKcia 3acefaresieid, Ha3HaYaBIIMXCsl TPABUTEILCTBOM U M30MPAeMBbIX
KyIIEYECTBOM.
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3

[Tocne 1917 r. cnopoB Mexay NMPeanpusATHIMUA U OPraHU3alUsMUA He BO3HUKAJIO, TTOCKOJIBKY
pasHorIacusi pa3periajiuch BHILECTOSIIIMMU aJMUHUCTPATUBHBIMUA OpPraHaMU.

B xonme pa3BuUTHS XO3SMCTBEHHBIX OTHOIICHWI Ha3pejia HEeOOXOAWMOCTh CO3JAHUs CIICIIH-
QJILHOTO OpraHa, pa3peliaioiero Criopsl MeX1y roCyupekAeHUsIMHU U npeanpusatusamu. B 1922 r.
B CCCP ObUH CO3/1aHBI apOUmpadtcHvie Komuccuu s pa3pelieHus: X03sMCTBEHHBIX CIIOPOB MEXIY
TOCYUYPEKACHUSIMU U MPEANPUATUSIMU PA3HBIX BEIOMCTB.
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4

B 1931 r. 61 oOpazoBan [ ocyoapcmeennvii apoumpaxc CCCP (nanee — I'ocapOurpax
CCCP). Ero ocHOBHOI 3ajaueii ObIJIO pa3pelieHrue UMYIIECTBEHHBIX CIOPOB MEKLY yUpeKACHUSAMH,
MPEANPUATUSIMHI M OPTaHU3AIMSMH COLUATIMCTUYIECKOTO X031CTBA B HAIIPABJICHUH, 0OECTIeUNBAIO-
I1IEM YKperIeHHe IOTOBOPHO! U TUIAHOBOM TUCIUILIIMHBI U XO3sIiCTBEHHOro pacyeta. ['ocynapcTBen-
HBIIT apOMTpak He TOJIBKO pa3pernias BO3HUKAIOIINE B JAHHOU cpepe Criopbl MeX 1y IPe pUsTHAMHI,
HO M ObUT OPraHOM TOCYIpaBJIeHHs, HAJIeICHHBIM I 9TOTO PsIOM MOJIHOMOYMH B cpepe X03si-
CTBEHHBIX OTHOIIICHUM.
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5

B cBa3u ¢ u3MEHAIMMKCA SKOHOMUYECKMMHU YCJIOBUSIMU T'OCYAAPCTBO HA MpoTsikeHuu 70
net cymmectBoBanus ['ocapourpaxa CCCP npeampuHUMao NONBITKY MPUOTU3HUTH €ro AesITeTbHOCTb
K TpeOoBaHUAM X03s1icTBeHHOM ku3HU. [Io 1974 r. cuctema ['ocapourpaxa CCCP ocraBanach Heco-
HO)I‘H/IHCHHOI';I (HI/I)KGCTO}IHII/IC ap6I/ITpa)KI/I HE MOAYMHATIMCH BhILICCTOAIIUM, d COCTOAJIN ITPU UCIIOJI-
HUTeNbHBIX opranax). B 1974 r. Tocapourpax CCCP npeoOpa3oBaiu B COIO3HO-PeCTyOTMKAHCKHI
OpraH, T. e. peleHre apouTpa)a HIKECTOSIIEH NHCTAHITUN MOXKHO OBLIO OCTIOPUTH B BHIIIIECTOAIICH
WNHCTAHLINU.
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6

IMoce pacniaga CCCP u mosiBiieHust B Poccuu prIHOUHOW SKOHOMHKH TMOSIBIJIACH HEOOXO-
JIVMOCTh CO3JIaHHSI CHCTEMBI apOUmpadiCHbix cyo0o8 B TENAX 00eCTieueHUs] YCTONUMBBIX rapaHTUN
3aLLUTHI [IPAB [IPEeAIIPUHUMATEIIS, IPUBATU3UPOBAHHOIO IIPEANIPUATH S, TOCYIAPCTBEHHOIO IIPEAIIPU-
STUSI, APYTOM OpPraHM3alliu U yupexaeHus. B pesynbrate mocraHoBieHreM BepxoBHoro CoBera
PC®CP ot 4 mons 1991 r. «O Beepenun B aeiictBue 3akona PCPCP “O6 apbutpaxHoM cyne”»
cricteMa apoutpaxeit Obuta yrpasmHena. [lo ampenss 1992 r. rocynapcTBeHHBIN U BeJIOMCTBEHHbIC
apOUTpaxku (haKTUIECKU OCYIIECTBIISIIN ASITETLHOCTD TIO Pa3pelieHNuI0 SKOHOMUYECKUX KOH(ITUK-
TOB.
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7

B ampenie 1992 r. B Poccum rocynapcTBeHHbIM apOuTpax ObLT MpeoOpa3oBaH B CUCTEMY apOUT-
PaXKHBIX CY/IOB, TIOCKOJBKY B YCJIOBUSIX PHIHOYHOW SKOHOMUKH HEOOXOAMMO CYIIECTBOBAHUE HE3aBH-
CUMOW CyJIeOHOIM CUCTEMBI ISl PEIIeHHs] SKOHOMHUECKHUX CIIOPOB MEXIY XO3SUCTBYIOIIMME CyOb-
eKTaMH. ApOUTPaXHBII Cy/l CTaJl JABYXypOBHEBBIM, BKJIIOUABIIMM Cyj cyObekta P® u Beicimii
Apb6urpaxusiii Cyn PO.

12
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8

[Momo6Has (IByXypOBHEBast) CTPYKTypa apOUTPaKHOTO Cy/ia He TIO3BOJISIA TIPABOCYAMIO BHINTH
3a Mpezebl OPUCANKIIMI apOUTPAKHBIX CYI0B CyObeKTOB PP, TOrna Kak 9KOHOMUYECKOE MPOCTPaH-
ctBO Poccru TpeGoBaio OqMHAKOBOW MPAKTUKH NIPU PEIICHUH apOUTPaKHBIMU CYJaMU JIeJT HE3aBH-
CHMO OT MecTa HaxoxaeHus cyobekToB criopa. C 1 mions 1995 r. Berymumm B cuity PepepaibHblid
KOHCTUTYIIMOHHBI 3aKoH oT 28 ampenst 1995 r. Ne 1-OK3 «O6 apoutpakHbIx cygax B Poccuiickoi
deneparn», HOBBI ApOUTPaXKHBIN TMpolieccyabHbI Kogeke PO u denepabHblii 3aKOH OT 5 Mast
1995 r. Ne 71-®3 «O BBegeHuH B IeicTBAE ApOMTPaKHOTO MPOIECCYATbHOTO Kojiekca Poccuiickoit
Ddeneparmn».
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9

Torpga e B paMKax BTOPOro 3Tama cyaeOHOU pepopMbl co3aeTcsi CUCTeMa KacCallOHHbIX
CY/IOB, OCYILECTBJISIONIMX MTOJHOMOUMS B Ipefieiax cygeOHoro okpyra. Takum oOpa3oM, CTpyKTypa
apOMTPaXXHOTIO CyAa CTasa TpexypoBHeBoi. HoBoe 3aKOHOAATEIbCTBO HAZIENMIIO apOUTPaKHbBINA CY[
IIPaBOM MPUMEHSATh €AMHOE 3aKOHOAATENILCTBO MPU PACCMOTPEHUH JIesI MeXIy CyObeKTaMu IpaBa,
PACMONOKEHHBIMU B Pa3IMUHbIX pernoHax Poccum, v Jaxke CropoB ¢ y4acTueM 3apyOekHbIX (pupm
Y KOMITAHUH, T. €. apOUTPaKHBIN Cy/l IPUMEHSIET eIMHOe MaTepHalbHOE U IPOLIECCyaIbHOE 3aKOHO-
AaTeIbCTBO MPU PABHOM JTsI BCEX BOZMOXKHOCTU 00KaJIOBaHUs CyA€OHBIX PEIICHU.
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10

I'nasnoe 3nauenue npunsroro 28 amnpens 1995 r. @edepanvrozo KoHCMUMyUUOHHO20 3aKOHA
«00 apoumpadicuvix cyoax 6 Poccuiickori @edepayuu» 3aKITOYACTCS B TOM, YTO BCe apOUTpaKHBIC
cyabl P®: Breicimii Apoutpaxusiii Cyn P®, denepanbHble apOUTpakHbIe Cy/bl OKPYTOB U apOuUT-
paxHble cyapl cyObeKToB PO — sBiisiorcst (peiepalibHBIMU CyJaMU U BXOIAT B CYICOHYIO CUCTEMY
P®. B mione 2002 r. ObUT IPUHAT TPETHIA TIO CUETY ApOumpastichvili npoyeccyanvrulii kooekc P®
(manee — ATIK P®), neiicTByIOIIMIA U CETOAHS.
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11

denepasibHbIM KOHCTUTYHMOHHBIM 3aKOHOM OT 4 uionst 2003 r. Ne 4-PK3 «O BHeceHUM u3Me-
HEHUI ¥ J0TOoTHeHN B PeepaibHblii KOHCTUTYITMOHHBIN 3akoH “O0 apOuTpaxHbiXx cygax B Poc-
curickort Penieparyn”» ObLT yUpesk/ieH ellle OMUH BUl apOUTPAKHBIX CYIOB — apOMTPasKHbIE aresuls-
IIMOHHBIE CY[Ibl, KOTOPBIE SIBJISIOTCS CYJaMU IO MIPOBEPKE B areJUISIIMOHHON WHCTAHIIMN 3aKOHHOCTH
1 00OOCHOBAaHHOCTH Cy/IeOHBIX aKTOB apOUTPAKHBIX CYAOB CyObeKTOB PD, MPUHATHIX MU B TIEPBOIA
MHCTaHIIWY.
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12

B kontie 2013 r. B Poccun Obi1a ipoBeieHa pepopma no oowenuHeHuio Bepxosrnoro Cyna PO
(manee — BC P®) u Boiciero Apourpaxtoro Cyna P® (nanee — BAC P®), B pe3sysbrate KOTOpoi
BC P® cran eAMHCTBEHHBIM BBICIIUM CyA€OHBIM OPraHOM MO T'PaKIAHCKUM, YTOJOBHBIM, aJMUHU-
CTPAaTHBHBIM U UHBIM JIEJIaM, & TaKKe M0 SKOHOMHUYECKHM CIIOPaM.

17
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2. CucreMa U CTPYKTYypa apOUTPaKHbIX
Cy/J10B: NOHSITHE, TPU3HAKH, Pa3JNYUs

ApOuTpa:kHble Ccyabl — 3TO OpraHel cyneOHOM Biactu B cdepe
MpeaPUHUMATETLCKOW M THOM SKOHOMUYECKOM JeSTeIbHOCTH, pACCMATPHUBAIOIIIHE
MOJBEIOMCTBEHHBIE MM [IeJla B TIOPSIIKE TI'PaXJIaHCKOTO M aJMUHHUCTPATUBHOTO
CYIOIPOU3BOACTBA, ycTaHoBleHHOM Koncturyuueit P®, AIIK P® u npyrumm
(penepabHBIMU 3aKOHAMH.

18
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1

ApOurpaxusie cyapl B Poccuiickoit deniepaniviu COCTaBISIOT eAUHYIO CUCTEMY (hbe/iepaibHbIX
CYIOB, onpeniensieMyio PeepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 31 nekadpst 1996 r. Ne 1-OK3
«O cyne6Hoit cucreme Poccuiickori ®eneparur». CormacHO TOMy 3aKOHY CHCTeMa apOUTpPaXKHBIX
cynoB B Poccuu cocrout u3 BC P®, (penepanbHbix apOUTpakKHBIX CYJJOB OKPYTOB (CY/IbI KACCAIIOH-
HOW MHCTAHINK), apOUTPAKHBIX aleJUIAIMOHHBIX CY/IOB, a TaKKe apOUTPaXHBIX CYJIOB CYOBEKTOB
Po.

¢ Bepxogruiii Cyo P@ siBIIsIeTCsl BBICHIMM CyA€OHBIM OPraHOM 10 TPaKJAHCKUM JieJIaM, JelaM
IO pa3peleHNI0 SKOHOMUYECKUX CIIOPOB, YTOJIOBHBIM, 3 JMUHUCTPATUBHBIM U MHBIM JIeJIaM, MOJCY/-
HBIM CyJaM, 0Opa30BaHHBIM B COOTBETCTBHH C HACTOAIIUM PeepaabHbIM KOHCTUTYIIMOHHBIM 3aKO-
HOoM. OH BBICTYIaeT B KQUECTBE BBIIIECTOSIICH CyIeOHON MHCTAHIIUK TI0 OTHOIICHUIO K hefiepasib-
HBIM apOUTPaXKHBIM CyJlaM OKPYTOB, apOUTPaXHBIM areJUISIIMOHHBIM CyJaM U apOMTPaXHBIM CyllaM
CyOBeKTOB PD.

¢ Dedepanvhviii apoumpasicuwiii cyo okpyea (nanee — PACO) B ipeaenax cCBoel KOMITETEHITUH
paccmarpuBaeT Jiesia B Ka4ecTBe CyJa KaCCallMOHHON MHCTAHIIMY, a TAK)KE 110 BHOBb OTKPBIBIIMMCS
00CTOSITEIbCTBAM.

¢ Apoumpaoicuviti aneansiyuonnsiii cyo PO (nanee — AAC) B mipenenax cCBoel KOMITETCHITUH
paccMarpuBaeT Jeja B KauecTBe alesUISILIMOHHOW MHCTAHIMM, a TakKXke 10 BHOBb OTKPBIBIIMMCS
00CTOSITEIbCTBAM.

¢ Apoumpadxcrvlii cyo cyooekma P@ B ipefiesax cBOe KOMIIETCHIIUN pacCMaTPUBACT Jiejia B
Ka4yecTBe Cy/a MepBO MHCTAHIINY, a TAK)KE IO BHOBb OTKPBIBIIMMCS OOCTOSATEIbCTBAM.
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2

JI71s1 IONTOTOBKM M TIPOXOXKJECHUSI MaTeprasioB CyA€OHBIX e, W3yYeHUsl MPAKTHUKU TpHMe-
HEHUsI 3aKOHOZATENNbCTBA, Pa3padOTKH MPEJIOKEHUI 10 COBEPIICHCTBOBAHHIO 3aKOHOIATENbCTBA,
BBITIOJTHEHUSI MHBIX (DYHKIMIA apOMTPaXXHBIX CY/IOB CO3/IAETCS amlmapar apOUTPasKHOTO Cya, BKIIO-
YaloIMI OTAEbI U APYTUe MOAPa3Ie/ICHUs].
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3

Anmapar apOUTpaXHOTO Cylla OpraHu3yeT MPUEM JIHII, YIaCTBYIOIMX B Jejie, IPUHUMAET U
BBIJIAET JJOKYMEHTBHI, yIOCTOBEPSIET KOMUK JOKYMEHTOB apOUTPAKHOTO Cy/ia, MPONU3BOAUT PACCHUIKY
Y BpyuYeHHUE JIOKYMEHTOB, MPOBEPSIET YIJIaTy TOCYIapCTBEHHOW MOIUIMHBI, CYA€OHBIX PacXoOoB M
apOUTpaXHBIX MTPadOB, MOAJIEKAIIMX BHECEHUIO HA ISTIO3UTHBIN CUET Cya; CONEUCTBYET CYIbsIM B
TIOJITOTOBKE JIeJT K PACCMOTPEHHUIO B CYA€OHBIX 3acCeJaHUSsIX.
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3. ApouTtpazkHbie cyabl cyobekToB PP

1

B cyobekTax P® neiicTByloT apOuTpakHbIe CyIbl PECITyONuK, KpaeB, o0acTeid, ropooB deze-
PaJbHOrO 3HAYCHUS, ABTOHOMHOM OOJIACTM M aBTOHOMHBIX OKpYroB. Ha TeppuTOpHsX HECKOIBKUX
cyobekToB PO cyne6GHyIo Bi1acTh MOXKET OCYIIECTBIIATh ONMH apouTpaxHbiid cya. CyneOHyIo BIacTh
Ha TEPPUTOPHHU OTHOTO cyObekTa PP MOryT OCyIecTBIATh HECKOJIBKO apOUTPaKHBIX CYIIOB.
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ApOutpaxHsiii cyn cyobekTa PO:

4 paccMarpuBaeT B NIEPBOW MHCTAHIIUK BCE /€A, MO/IBEIOMCTBEHHbIE apOMTPaXKHBIM CyllaM B
Poccuiickoit ®enepariuu, 3a UCKITIOYEHUEM JIeJ1, OTHECEHHBIX K komneteHIu BC P®, eaepanbHbix
apOUTPaXXHBIX CYIOB OKPYTOB U CHIEHMATM3MPOBAHHBIX apOUTPAKHBIX CY/IOB;

4 nepecMaTprBaeT 1O BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM HPUHSTHIE UM M BCTYIHUBIIIHE
B 3aKOHHYIO CHJTY Cy[eOHbIC aKThI;

4 oOpamaercs B Koncrurynmonnsii Cyn PO ¢ 3anmpocom o npoBepke KOHCTUTYIIMOHHOCTU
3aKOHA, MPUMEHEHHOTO WM TOUIEKAIIEro MPUMEHEHHUIO B Jiejie, pacCMaTpuBaeMOM MM B JIIOOOM
WHCTaHIINY;

4 u3yyaer U 00001aeT CyaeOHyI0 TPaKTUKY;

4 [OArOTaBIMBAET MPEAJIOKEHUS MO0 COBEPIICHCTBOBAHMIO 3aKOHOB M MHBIX HOPMATHBHBIX
MPAaBOBBIX AKTOB;

4 aHaM3UpyeT Cy/neOHYI0 CTATUCTUKY.
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3

B apOurpaxxHom cyne cyobekta PO neiictByeT npesuduym. B apOuTpakHOM cyne MOTyT OBbITh
00pa3oBaHbl cyOedHble KoaNe2UU TIO PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX U3 IPAXKIAHCKUX U MHBIX
HpaBOOTHOHIeHHﬁ, U CIIOPOB, BOBHUKAIOMINX W3 AAMUHHUCTPATUBHLIX HpaBOOTHOIHCHI/IIjI.
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4

B Hedax HpI/I6HI/I)KeHI/IH MMpaBoOCyaus K MECTY HAXOXACHUA UJIU MECTY JKUTECJIbCTBA Y4aCTBYIO-
X B ACJIC JIML, HAXOAAIINXCA WU MPOXKHUBAIOIINX B OTOAJICHHBIX MECTHOCTAX, a4 TAKXKE C YUCTOM
KOJIMYECTBA JIeJI, PACCMATPUBAEMBIX apOUTPAKHBIMU CyJaMu CyObeKTOB PD, B OTIE/IbHBIX MECTHO-
CTSIX B COCTaBe apOMTPakHOTro cyna cyobekta PP denepanbHbIM 3aKOHOM MOTYT OBITH 00pa3o-
BaHBI NOCMOSIHHbIE CYOCOHbIE NPUCYMCIEUS], PACTIONIOKEHHBIE BHE MECTa TIOCTOSTHHOTO TIPeObIBaHMUSI
apouTtpaxkHoro cyaa cyorekra P®. I[ToctosiHHOE CcymeOHOe PUCYTCTBHE apOUTPaXKHOTO Cy/a CyOb-
ekta PO sBnsietcs: 0b6ocodnennvim noopazoenernuem COOTBETCTBYIOIIETO apOUTPAKHOTO cyda CyOb-
ekta P® BHe MecTa MOCTOSIHHOTO MPeObIBaHUsI STOTO CY/Ia M OCYILECTBIISET €ro MOJTHOMOYHS.
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4. IlotHOMOYHSI ApOUTPAKHBIX ANeJUISITAOHHBIX
cya10B 1 (heaepajbHbIX AapOUTPAKHBIX CYy/I0B OKPYTrOB
ApOuTpaskHble aneJISIHOHHBbIE CyIbl — CyIObl II0 IIPOBEpPKE B

aneJUISIMOHHON WHCTAHIIMMA 3aKOHHOCTH W OOOCHOBAHHOCTH CyNEOHBIX aKTOB
apOUTPaKHBIX CYIOB CYOBEKTOB P®, MPUHATHIX MU B NEPBOW MHCTAHIIUH.
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1

Ha teppuropun Poccun B Hactosiiiee Bpems AefcTBYIOT 20 apOMTPaKHBIX areUTAIMOHHBIX
CYJOB, B [IOJIHOMOYMS1 KOTOPBIX BXOJIUT:

4 poBepKa B amneJUISIMOHHON WHCTAHIIMM 3aKOHHOCTH M OOOCHOBAaHHOCTH Cy/IeOHBIX aKTOB,
HE BCTYNMBIIMX B 3aKOHHYIO CHITY, TIO JIeJlaM, PACCMOTPEHHBIM apOUTPaXHBIMU CyJaMU CYOBEKTOB
P® B nepBoii HHCTAHIMM, TTPU IOBTOPHOM PACCMOTPEHUU €A

4 1iepecMOTp M0 BHOBb OTKPBIBIIMMCST OOCTOSATENICTBAM MPUHSATHIX M BCTYIMBIIMX B 3aKOH-
HYIO CUJTy Cy[IeOHBIX aKTOB;

4 ooOpamenus B Koncrutynmonnsiii Cyn P® ¢ 3anpocoM o mpoBepke KOHCTUTYIIOHHOCTU
3aKOHA, TPUMEHEHHOI'0 WJIM TOJIeKAIero IPUMEHEHMIO B JeJie, pacCMaTpuBaeMOM MMU B amesuis-
LIUOHHOU MHCTAHIIUY;

4 usydeHue u 0000IeH e CyeOHOM MPAKTUKY;

4 TIOrOTOBKA MPEJIOKEHUH 10 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX IPABO-
BBIX aKTOB;

4 aHanu3 cyJeOHOM CTATUCTUKU.

denepanbHble apOUTPaKHBIE CyAbI OKPYTOB — Cy/bl 1O NPOBEPKE B
KaCCaIl[MIOHHOM MHCTAHIMM 3aKOHHOCTH BCTYNHUBIIMX B 3aKOHHYIO CHIIY CyAEOHBIX
AKTOB apOUTPAXKHBIX CYJOB CYOBEKTOB PP 1 apOUTpakHBIX aneJUILIMOHHBIX CY/IOB,
a B CllyvyasiX, YCTAQHOBJICHHbIX (edepajbHbIMU 3aKOHAMH, — CYJEOHBIX AaKTOB,
NPUHATHIX CyAaMH KacCallMOHHOM WMHCTaHUUM, €CIM MHOE He MPeLyCMOTPEHO
denepanbHBIM KOHCTUTYLIMOHHBIM 3akOHOM «O cyneOHoii cucreme Poccuiickoit
Penepauun».
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

2

PACO sBnAIOTCA TaKKe CyJaMU NIEPBOM MHCTAHIIMM IO PACCMOTPEHUIO 3asIBJIEHUI O TIPUCY K-
JEHUM KOMIIEHCALIMM 32 HapyIlEeHHe IpaBa Ha CYJOIPOU3BOIACTBO B Pa3yMHBIN CPOK IO JIeJIaM, pac-
CMaTpUBaeMbIM apOMTPAKHBIMU CYAaMHU, WM 3a HapyllIeHHe IIpaBa Ha UCIIOIHEHHE CYJeOHBIX aKTOB
B Pa3yMHBII CPOK, IPUHATHIX ApOUTPAKHBIMU CY/IAMH.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

PACO nveer crieylolye MoJIHOMOYHS:

4 npoBepsieT B KaCCAIMIOHHOW MHCTAHIIMM 3aKOHHOCTD CYyIeOHBIX aKTOB MO JeJaM, PacCMOT-
PEHHBIM apOUTPaKHBIMU CydaMu CyObeKTOB P® u apOUTpakHBIMU are/UISIIIMOHHBIMU CyJlaMU, a B
CITy4Yasix, YCTaHOBJICHHBIX (peJiepabHBIMK 3aKOHAMH, — CYJA€OHBIX aKTOB, IPUHSITHIX CylIaMH Kacca-
LIMOHHOU MHCTAHIIUY;

4 nepecMaTprBaeT 10 BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM MPUHSTHIE UM M BCTYIHUBIIIHE
B 3aKOHHYIO CHJTY Cy[eOHbIC aKThI;

4 oOpamaercs B Koncrurynmonssiii Cyn PO ¢ 3anmpocom o npoBepke KOHCTUTYIIOHHOCTU
3aKOHA, MPUMEHEHHOTO WJIH TIO[UIEKAIIETo MPUMEHEHHIO B paCCMaTPUBAEMOM KM JIeJiE;

4 u3yyaer U 00001aeT CyaeOHyI0 TPaKTUKY;

4 [OArOTaBIMBAET MPEAJIOKEHUS MO0 COBEPIICHCTBOBAHMIO 3aKOHOB M MHBIX HOPMATHBHBIX
MIPABOBBIX aKTOB;

4 aHaM3UpYyeT CyeOHYI0 CTATUCTHUKY;

4 paccmarpuBaeT B KauecTBe CyJa NMEepBOM MHCTAHIMM 3asIBJICHUS O MPHUCYKAECHUNA KOMIIEH-
caliy 3a HapyIlleHWe MpaBa Ha CYJOMPOU3BOJCTBO B Pa3yMHBIN CPOK TIO JieslaM, paccMaTprUBaeMbIM
apOUTpPaXHBIMU CyJaMH, WM 32 HapyllleHWe NpaBa Ha WCIIOJTHEHHE B Pa3yMHBIA CPOK CyHIEOHBIX
aKTOB, IPUHATHIX apOUTPAXKHBIMH CYJaMHU.

29



. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

4

B Poccwiickoit @eneparnuu 1eicTBYIOT (pefepasibHbie apOUTPaKHbBIC CY/IbI:
* Bosiro-Bdrckoro okpyra;

* Boctouno-CubupcKoro okpyra;
* JlaIbBHEBOCTOYHOIO OKPYTa;

* 3anagHo-CuOMpPCKOro OKpyra;
* MOCKOBCKOTO OKpYra;

* [TOBOJIKCKOrO OKpYra;

* CeBepo-3anagHoro oKpyra;

* CeBepo-Kagkasckoro okpyra;

* YpanbCKoro okpyra;

* [{leHTpasIbHOrO OKpYyTa.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

5. IIpaBoBoi craryc Bepxosuoro Cyna P®

1

B nauane 2014 r. B Poccuiickoit ®enepanmm Oblia mpoBesieHa cyneOHast peopma, B pe3yiib-
Tate KoTopoil npousonuio ooveguHeHne BAC P® u BC P® ¢ nepenayeit nonmHomounii nepsoro BC
P®. B cocraBe BC P® 6b11a 06pazoBana CyneOHast Koteris no sSKoHoMu4ecknm criopam. Ha cero-
nasHuE 1eHp BC PO obnamaet caedyrowumu nosHoMouusimu .

4 paccMarpuBaeT B KauecTBE CyJa NepBOM MHCTAHIIMU U TI0 HOBBIM MJIM BHOBb OTKPBIBLIMMCS
00CTOSITENILCTBAM JIe/la, OTHECEHHBIE K €ro MOACYJHOCTH;

4 paccMmaTpuBaeT B IpejieslaX CBOMX IOJTHOMOYMI B COOTBETCTBUM C MPOLIECCYAIbHBIM 3aKO-
HozareabcTBOM P® fiesia B anes I sMOHHOM U KaCCallMOHHOM HOPSIZIKE;

4 o6pamtaercsa B Koncruryumonssiii Cya P® ¢ 3anpocoM 0 KOHCTUTYLIMOHHOCTH 3aKOHa, MOJI-
JIeKaLIero NPUMEHEHHIO B KOHKPETHOM JEJIE;

4 000011aeT CyneOHYI0 PAKTUKY;

4 paccMaTpHUBaeT B MOPSAAKE HA[30pa BCTYUBILIME B 3aKOHHYIO CHITY peLLIEHH s ¥ ONpe/le/IeHusI
Cyne6Hoit komerun BC P®, npuHsThIe 10 NepBOi MHCTAHIIMY, €CJIU YKa3aHHbIE PEIIEHUs U ollpe/ie-
JIeHHs1 OBUTH TTPEAMETOM areUISIIHOHHOTO paCCMOTPEHUST; onpeieieHHsT ATIeJUTSIIMOHHOM KOJUIETHU
BC P®, BriHeceHHbIE IO pe3ysbTaTaM PacCMOTPEHUS aleUISILIMOHHbIX Kajl00, MpeJcTaBIeH! Ha
petenus i onpenenenus CyneoHoi komwernu BC PO, npunsAThie 10 nepBoil MHCTAHIIMU; Ofpe-
nenenusi Cyae6Hoi koierunt BC P®, BeiHeceHHbIE B IOPsIIKE KACCAIIMOHHOTO IMPOM3BO/CTBA;

4 paspadaTbiBaeT NpeUIOKEHH TI0 COBEPIIEHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHBHBIX TTpa-
BOBBIX aKTOB, PETYJIMPYIOIINX OTHOLIEHUS B chepe NPEANPUHUMATEIBCKOM M THOM SKOHOMUYECKOU
JEATENbHOCTH;

4 BegeT cyaeOHYI0 CTATUCTUKY M OPraHM3yeT padoTy 10 ee BEICHUIO B apOUTPaKHBIX Cy/Iax;

4 OCyILIECTBJISIET MEpPhl M0 CO3/IaHUI0 YCIOBUH 7Sl CYAeOHOW JEATeNIbHOCTH apOMTPaXKHBIX
CYIOB, B TOM YHCJIE 110 UX KaJpPOBOMY, OPTaHU3aLMOHHOMY, MAaTepUAJIBbHO-TEXHUYECKOMY Y MHBIM
BU/IaM 00eCIIeUeHus;

4 pelaert B npejiesax CBOe KOMIETEHIMH BOIPOCH!, BHITEKAIOIIME U3 MEKAYHAPOIHBIX 10r0-
BOpOB P®;

4 peraer BOIPOCH 00pa30BaHMsI MIOCTOSIHHBIX CYJeOHBIX MPUCYTCTBUI apOUTPAKHBIX CY/IOB;

4 OCYIIECTBIISET Ipyrue MOJTHOMOYMS.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

BC P® oeiicmsyem 6 cocmase:

* [Inenyma;

* [Ipe3unuyma;

* AneJUTAIIMOHHON KOJUICTHUH;

* CynieOGHOM KOJUIETHY 110 aJIMUHUCTPATUBHBIM JIEJIaM;
* CyneOGHOM KOJUIETHH T10 I'PaXJAaHCKUM JIeJiaM;

* CyneOHOI KOJUIETHH 110 YTOJIOBHBIM JIeJIaM;

* CyneOHOM KOJUIETHH 110 SKOHOMHUYECKUM CIIOpaM;

* CyneOHOii KOJJIETHH TI0 JieJlaM BOGHHOCTYKaIluX;

* IucumruinHapHO#N KOJIJIETHH.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

6. ITosimomouusi Cya mo MHTEJUIEKTYaJbHbLIM IPaBaM

Cyn 1no WuHTe/IeKTyaJbHbIM MNpaBaM —  CIEIUAIM3UPOBAHHBINA
apOUTPAXHBIN CyJl, pACCMATPUBAIOIINH B TIpeJiesiax CBOel KOMITETEHIINY B KAYeCTBE
Cy/ia TIepBOM M KacCAllMOHHOM MHCTAHIIMI JieJia TI0 CIIopaM, CBSI3aHHBIM C 3aIlIUTON
MHTEJUIEKTYaJIbHBIX MIPaB.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

1

Cyn 110 MHTEJUIEKTYyaIbHBIM IIPaBaM B KaueCTBE CyJa IepBOM UHCTAHIIMK PACCMATpPUBAET:

4 nea 00 ociapyBaHUY HOPMATHBHBIX MPABOBBIX aKTOB (hefiepaibHbIX OPraHOB UCTIONMHUTEIb-
HOH BJIACTH, 3aTParvBaloIIvX MpaBa U 3aKOHHbIE MHTEPECHI 3asBUTENS B OOIACTH MPABOBOM OX paHbI
PE3YJIbTATOB MHTEJUIEKTYAJIbHOU IEATEILHOCTH U CPEICTB UHAMBUYAIM3AlMH, B TOM YHUCie B cepe
MATeHTHBIX MPaB U MIPaB Ha CeJICKIIMOHHbBIEC JOCTHKEHUS, IpaBa Ha TOTOJIOTMY MHTETPATbHBIX MHK-
pocxem, MpaBa Ha CEKpEeThl IPOU3BOACTBA (HOY-Xay), [paBa Ha CPeACTBA MHIMBUAYAIU3ALIMU IOpU-
OWYECKUX JIMII, TOBAPOB, PadOT, YCIYT U MPEANIPUSTHI, ITpaBa UCIIONb30BAHUS PE3y/IbTaTOB MHTEI-
JIEKTyaJIbHOM JIEATEIBHOCTH B COCTaBE €AMHOW TEXHOJIOTUH;

4 lena Mo cropam O TPEeIOCTaBJICHUM WJIM TIPEKpaIlleHuy MPAaBOBOM OXpaHbl Pe3yJbTaTOB
MHTEJUIEKTYaJIbHON IeATEeJIbHOCTY Y MIPUPABHEHHBIX K HUM CPE/ICTB MHAMBU/IYAIN3AIMN IOpHIUe-
CKHX JIMI], TOBAPOB, padOT, YCIyT W NMPEANPUITUN (32 UCKITIOUEHUEM OOBEKTOB aBTOPCKUX U CMEX-
HBIX IIPaB, TOMOJIOTUI UHTETPAJIBHBIX MUKPOCXEM), B TOM YHCJIE:

— 00 ocraprBaHMM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN M NEWCTBUI (Oe30eiCTBu)
(enepaabHOrO OpraHa MCHOMHUTEIBHOM BJIACTH MO MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, (beaepasib-
HOT'O OpraHa MCIIOJTHUTEJIbHOM BJIACTH MO CEJIEKIMOHHBIM JTOCTHKEHUSIM U UX JTOJKHOCTHBIX JIUILL, a
TaK’ke OpraHoB, yrosHoMouYeHHbIX [IpaButensctBoM PO paccmarpuBath 3asBKM Ha BblAAvy NaT€HTa
Ha CEKpETHbIE N300pETeHNUS,

— 00 ocriaprBaHUM pelieHus (heiepaTbHOr0 aHTUMOHOIIONBHOTO OpraHa O MpU3HAHUU Helo0-
POCOBECTHOM KOHKYPEHIIMEH IeMCTBUH, CBA3aHHBIX C IPUOOPETEHNEM MCKJTIOUMTENIBHOTO TIpaBa Ha
CpencTBa UHAWBUIYTU3AINY I0PUINIECKOro JIUIA, TOBAPOB, paboT, YCIyT U MpeanpUsaTH,

— 00 yCTaHOBJICHUY TMaTeHTOOOIa1aTes,

— O MPU3HAHUY HEAEHCTBUTEIbHBIMY MATEHTa Ha N300peTeHue, MOoNe3HYI0 MOJIEIb, IIPOMBIIII-
JIEHHBIA 00pasel] WIN CEIEeKIMOHHOE TOCTHKEHUE, PEIIeHUsI O TIPEIOCTABICHUN TTPABOBOM OX paHbI
TOBApHOMY 3HaKy, HAMMEHOBAaHMIO MECTa IPOUCXOKIEHUS TOBApa U O MPEAOCTaBIEHUN UCKIIIOUM-
TEJIBHOTO TpaBa Ha TaKoe HaMMEHOBAaHUWE, ecu (pellepaIbHbIM 3aKOHOM HE MPeIyCMOTPEH WHOM
MOPSIIOK MTPU3HAHUS UX HE/IeHCTBUTEIIbHBIMUY,

— O JIOCPOYHOM ITPEK PAILIEHUH [TPABOBOW OXPaHbl TOBAPHOI'O 3HAKA BCIIEACTBHUE €r0 HEUCTIONb-
30BaHMUS.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

2

Kpome Toro, Cyn 1no MHTE/UIEKTyalIbHBIM IIpaBaM BBICTYIIAET 6 Kauecmee cyod KacCauuoH-
HOW UHCMAHYuY B OTHOILEHUU JeJI, PACCMOTPEHHBIX UM IO MEPBOM MHCTAHIMU, a TaKXke Je O
3aIlMTe UHTEJJIEKTYaIbHBIX MIPaB, PACCMOTPEHHBIX apOUTPaKHBIMU Cylamu cyobekToB PP no nep-
BOW MHCTAHIIUY, apOUTPAKHBIMU ANeJUISIIMOHHBIMY CYJaMHU.
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. KonnektuB aBTOpoB. «ApOUTpakHOE MPOLIECCYaIbHOE ITPaBO»

3

CyII MO0 MHTCJUICKTYAJIbHBIM IIpaBaM nepecmampueaent no HOBbIM U 6HO6b OMKPLIGBUUIUMCS
00CMOSMeNbCMBAM IMPUHATHIC UM U BCTYIIMBIOWEC B 3aKOHHYIO CHUITY CyIlG6HbIe AKThI.
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. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

7. IllpaBo Ha oOpameHue B apOUTPaKHBII
Cy/: MOHSATHE U XapaKTepPUCTHKA

IIpaBo Ha oOpameHue B apOMTPAKHBIH CyJd — MPEeIyCMOTPEHHOE
3aKOHOM TIPaBO JIMIIA OOPATUThCS B apOUTPAKHBIA CYIl C IIEJbI0 3alIUTHl CBOUX
HAPYIIEHHBIX WM OCIapUBACMBbIX TPaB M 3aKOHHBIX MHTEPECOB, B TOM YHCIIE
c TpeOOBaHMEM O TPUCYXKICHUM €My KOMIICHCAIIMM 3a HapylleHHe MpaBa Ha
CYJOMPOU3BOICTBO B pa3yMHbI CPOK HJIM TIpaBa Ha WCIIOJIHEHHE CylIeOHOro akTa

B paSYMHHﬁ CPOK, B IOpAOKE, YCTAHOBJIEHHOM ap6I/ITpa)KHI>IM IMponeccyaibHbIM
3dKOHOJAaTCJIbCTBOM.

37



. Konnektus aBTOpoB. «ApOUTpakHOE MPOLECCYaIbHOE ITPABO»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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