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BBE/IEHUE

Pa3BuTHe HayyHO-TEXHUUYECKOTO Mporpecca, MosiBJeHNE HOBBIX TEXHOJIOTHI, TEXHUKU U 000-
PYAOBaHUS, MIMPOKOE HCIIONIb30BAHUE JIETKOBOCIUIAMEHSIIOLIMXCSA U TOPIOYMX BEILECTB U MaTepu-
aJIOB, a TAK)Ke MHOrMe Apyrue (hbakTopbl MPUBOAAT K TOMY, YTO B coBpeMeHHoil Poccum 3Ha-
YUTETPHO OCJIOKHEHa MokapoomnacHas oOcTaHoBKa. CooOIeHHs Cpe/ICTB MacCOBOW MH(OpMaIn
O KOJIMYECTBE TIO’KAPOB CBUIETENILCTBYIOT TOJIBKO O HETaTUBHOW TEHJEHIIMH K BO3PACTAHUIO yiepOa
OT HUX KaK KU3HHU U 3[0POBBIO JIIOAEH, TaK U MPUPOAHBIM pecypcaM M SKOHOMHKe cTpaHbl. Exe-
rogHo B Poccuiickoit @enepatiuy mpoucxoqur dosiee 245 ThICAY MOXAPOB, KOTOPbIE YHOCAT KU3HU
ot 14 10 19 TeicAY yesoBeK U MPUBOAAT K TPaBMUPOBaHMIO Oonee 15 Thicsay yenosek [30].

OpauMm 13 HamOonee NevalbHBIX MPUMEPOB MOXKHO Ha3BaTh Moxap B jaekadpe 2009 roma
B IEPMCKOM KJ1yOe «Xpomasi JIoLIafb», B pe3yJbTaTe KOTOPOro rnocrpajsano 234 yesoBeka, BKJI0Yast
156 moruGmmmux, 15 gereii craau NOJTHBIMU CUPOTaMU, elE 44 MoTepsIv OQHOro U3 poautenei [31].

HccnenoBanust MOKasbIBaIoT, 4To 0Koso 40% Bcex MociecTBUl moxapoB B Poccun 00ycnos-
JIEHO HapyIlIeHUeM IpaBKJl MOKapHOI 6e3omacHocTH [15], 4To Mo3BoIIsAET yTBEPKAATh, UTO HapyIlle-
HUS IPOTUBOIOXKAPHBIX MPaBUJI MPUUUHSIOT OTPOMHBINA Bpe JIMUHOCTH, OOLIECTBY U FOCYAApCTBY,
¥ 3TO 0OOCHOBBIBAET HEOOXOIMMOCTb HAYYHOT'O MCCIIeI0BaHUsI TPOOJIEM, CBSI3AHHBIX C 00eCTIeYeHUEM
MOXXapHOI O€30I1ACHOCTH, B TOM YMCJIE YTOJIOBHO-IIPABOBBIM.

[MoBblIIIEHHBII XapakTep OOIECTBEHHON OMACHOCTH MOA0OHBIX JIeSTHUN 00YCIIOBIMBACT HAJM-
yre B YToJoBHOM Koaekce P® nenoro psga cocTaBoB MPeCTyIJIEHUI, CBSI3aHHBIX C BOZHUKHOBE-
HUEM NoxapoB. OHaKO X TPUMEHEHUE Ha IIPAKTUKE B HACTOSILEE BPEMS BbI3bIBAET ONPE/ICIICHHbIE
CJIOKHOCTH, KOTOPBIE OOBSICHSIIOTCSI OJIAHKETHOCTBIO COOTBETCTBYIOIIMX CTaTell YTOIOBHOIO KoJeKca
P®, uto Tpebyer OoT npaBONpPUMEHUTESI 3HAHUS HE TOJIBKO YTOJIOBHOTO TPaBa, HO M 3aKOHOJATEb-
CTBa APYTMX OTpacyell, Mpesk/e BCero aMUHUCTPaTHBHOMN. KpoMe Toro, BO3HUKAIOT poOIeMbl IpH
OTrPaHMYEHNH COCTaBa HapyIIEHUs MIPABHJI MOXKAPHON 0e30MacHOCTU OT HOPM, IpelyCMaTpUBaIO-
IIMX HapylleHUe JPYruX ClelUalbHbIX MPaBUIL.

BbplmensnokeHHbIMU  OOCTOSITEILCTBAMU U ONpENessieTcss aKTyaJIbHOCTb, TEeOpeTHYecKas,
METOIOJIOTUYECKast U MPAKTHUYECKask 3HAYMMOCTb TEMbI HACTOSIIETO UCCIEI0BaHUs, a TAKKe 00bsic-
HSIOTCS IPUYMHBI €€ BhIOOpa.

Ienblo HACTOAIIETO UCCIIEA0BAHUS SBJIAETCS TEOPETUUECKUI aHAIU3 MPECTYIUIeHUH, rnocsra-
IOIIMX Ha MOXapHYI0 0€30MacCHOCTh, U KOHKPETHO — YTOJIOBHOI OTBETCTBEHHOCTH 32 HapyIIIeHUE Mpa-
BUWJI TIO’KapHOW ©€30MaCHOCTH.

JlaHHast esb peanmsyercsi B paboTe Ha OCHOBE PelleH s CIeqyOIHX 3a1a4:

— JlaTh onpejesieHre NPeCcTYIUIEHUIO, COBEpIIaeMOMY B chepe MokapHOW Oe30MacCHOCTH;

— OIpeJIeSITh HEMOCPEICTBEHHBI 0OBEKT MPECTYITHOrO HAPYIISHUs MPaBHJI TOKapHOH Oe3-
OIaCHOCTH;

— VICCIIEIOBATh MOHSATHE «IIPABMJIA IOKAPHOM OE30MacHOCTH» Ha OCHOBE HOPMATUBHBIX UCTOY-
HUKOB JIPyTHX, HE YrOJOBHO-TIPABOBbIX OTpacieil paBa, U BbIABUTH NPU3HAKHU MPABUJ MOXAPHOM
©e30IMacHOCTH Kak MpeaMeTa COCTaBa HapyIIeH!sI IPaBUIT TIOKapHOI Oe30MacHOCTH;

— IIPOBECTH IOPUAMYECKUI aHAJIN3 OCHOBHOI'O COCTaBa MPECTYIUIEHHU ], TPEAYCMOTPEHHOIO CTa-
Thel 219 YronoBHOro konekca PO;

— BBISICHUTb, KaKHle YTrOJIOBHO-IIPABOBbIE HOPMbI HAaIIPaBJIEHbl HA IPOTUBOAEIICTBUE MTPECTYII-
HBIX JesiHUI B chepe MoKapHOU Oe30MacHOCTH;

— MCCIIeIoBaTh CIOPHbIE BOMPOCH! YTOJIOBHO-NPABOBOM KBATM(PHUKALMK HAPYLIEHUS TPaBII
MOXapHOI O€30IaCHOCTH.

OOBEeKTOM HCCIIeJOBAHMS SIBIISIOTCSI OXPaHsAEMBbIE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIE OTHO-
1IeHUs B chepe NoKapHO Oe30MacCHOCTH.
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[Ipenmer uccnenoBaHus — yroJloBHO-IIPAaBOBbIE HOPMbI 3aKOHOZATENbCTBA, PEyCMAaTPUBaI0-
IIM€ YTOJIOBHYIO OTBETCTBEHHOCTh 32 HAPYILIEHUE MTPABUII TIOKAPHOU OE30MaCHOCTH.

B pabote ncnosnb30BaHbl 00IIEHAYYHBIE METO/IBI — aHAJIU3, CHHTE3, (POPMAaJIbHO-JIOTMYECKUH,
CUCTEMHO-CTPYKTYPHBIN, KOMIUIEKCHBIN, @ TaKXke CIelUaJIbHble — COLMAJIbHO-TIPABOBOM, JIOTUKO-
IOpUINYECKU.

AHanmu3 Hay4yHBIX paboT MO MCCeAyeMOl MpoOieMaTuke MO3BOJSET YTBEPXKIATh, YTO OHA,
HECMOTPsI Ha aKTYaJIbHOCTh, HE OTHOCUTCS K YKCITy aKTUBHO 00Cyk1aeMbiX. K coxasieHn1o, BOPOCHI
YTOJIOBHO-TIPABOBOM OXpaHbl OTHOIIICHU B chepe MOKapHOU Oe30MacCHOCTH B IMOCTIeHee JIECATH-
JIeTUE TIOYTU HE MPUBJIEKAIOT BHUMaHUE HcciiefoBatesel. M3yueHnio HenocpeACTBEHHO NOKapHOW
0e30IMacHOCTH TIOCBSIIIEHO TOJBKO MSATh TUCCEPTAIMOHHBIX padoT [31], U3 HUX JBe — B oONacTu
aJIMUHUCTPATUBHOTO TIpaBa U TpH — B oOmactu yrojgosHoro (f. B. Iapmbime, C. A. Hukonbckas,
A. A. IIlukaHoB).

TeopeTnyecKylo OCHOBY MCCJIEAOBAHUSI COCTABWIIM Pa3HOOOpa3Hble MCTOUHMKH B OOIACTH
o011el TeOpHH TpaBa, YroJIOBHOTO M YTOJIOBHO-TIPOIIECCYaIbHOTO MIpaBa U MHOM JIUTEPaTyphl, OTHO-
CcsAIIENCs K TEME HACTOSIIErO UCCIIeJOBAHMS.

HopmarusHyio 6a3y ucciienoBanusi 00pa3yloT HOPMBbI JEHCTBYIOIIETO YrOJOBHOTO 3aKOHO/A-
TEJIbCTBA M HOPMaTHUBHBIE MIpaBOBble akThl Poccuiickoit Penepaiiuu, odecrieyrBaloIye MoKapHyo
6e3omacHocTh. B padote Hamum orpaxenue nocraHoBnenus [Tnenyma BepxosHoro Cyna P®.
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1 IlonsTHE NMpECTYIJIEHUS, COBEPIIAEMOTro
B cchepe mo:KapHOH 0€30MaCHOCTH, M CHCTEMA
00bEKTOB NMPECTYITHOI'0 HAPYIIEHHSI
TpeOOBaHMI MOKAPHOH 0€30IaCHOCTH

B Poccuiickoii ®enepaiivu IeiicTBYeT psijl 3aKOHOB U MOJ3aKOHHBIX aKTOB, MpeaycMaTpuBa-
IOIIMX CUCTEMY MEpP MO MPOTUBOACUCTBUIO MOxkapam. OCHOBHBIMM W3 HUX ABIAIOTCA Denepasb-
HBIA 3aKOH OT 21.12.1994 1. Ne69-®3 «O noxapHo# OezomacHOCTU» (naee deaepanbHblil 3aKOH
Ne69-03), Penepanbhblit 3akoH oT 22.07.2008 r. Nel123-03 «TexHu4ecKuil perjiaMeHTt o Tpedo-
BaHMSX MOXapHOH Oe3omacHocTn» (nanee Penepanbhbiil 3akoH No123-D3) u depepaibHblii 3aKOH
ot 06.05.2011 r. Ne100-®3 «O m0OpOBOJIBLHON MOKApPHOW OXpaHe» (nayiee denepasibHBI 3aKOH
Nel00-93).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.
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