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IIpeaucaosue

[apanTus cyneOHOW 3alUTHl TIpaB U CBOOO YelOBeKa U rpak/JaHuHA SBIseTCs (PyHIaMeH-
TaJIbHOM OCHOBOW JIIDOOTO MPAaBOBOTO I'OCYIAPCTBA.

ITo mepe ycnoxHeHUs OOLIECTBEHHbIX OTHOIIEHUM, Pa3BUTHS SKOHOMUKU TOCYJapCcTB HEU3-
O€XHBIMHU CTAJIM POCT TPAXKAAHCKOTO 000pOTa M, COOTBETCTBEHHO, BOSHUKHOBEHHE CHTYAINI, TIPH
KOTOpPbIX HapyLIAIOTCS MpaBa U 3aKOHHBIE MHTEPECH! KaK OT/AEJIBHBIX I'PaXAaH, Tak U I0PUANYECKUX
JIULL, BOBJICYEHHBIX B XO3SMCTBEHHO-9KOHOMUYECKHE TPABOOTHOIIECHHUS.

Yepes apOUTpakHBII MPOLIECC MPOUCXOIUT peatn3aliysi HOpM MaTepruaIbHOTO IpaBa v 3aluTa
NIPaB ¥ UHTEPECOB CYOBEKTOB MPEIIPHHUMATEILCKON 1 MHOW SKOHOMUYECKOM IesITeIbHOCTH. B 3TOM
Y COCTOMT COLIMAJIBHOE Ha3HaueHHe apOMTPaKHOTO MPOLIECCYaIbHOIO Ipasa.

B cBete npoBoanMbIX MpeoOpa3zoBaHuii B cyneOHoi crcteme Poccuiickoit ®eneparu He yTpa-
YMBAIOT aKTYaJIbHOCTh BOIPOCH MHCTUTYLIMOHATIBHOTO O(POPMIIEHHS OPraHOB SKOHOMHUYECKOIO Mpa-
BOCY/IUSI.

W3ydenne apOUTPaXHOTO MPOILECCYabHOTO IMpaBa, PEryJIMpPYIOLIEro CyIONpOU3BOACTBO IO
9KOHOMHYECKHUM JiesiaM, pHoOpesio 0coOylo akTyaslbHOCTh B Hadasle 90-x rogoB XX B. D10 ObUIO
00YCJIOBJIEHO BIMSIHUEM Psifia (PaKTOPOB COLMAIBHOTO U CHEM(UIECKH PABOBOTO XapaKTepa.

daxTopbl MEpBOI TP BOZHUKIIN BCJIEACTBUE JIMOepaIn3alui SKOHOMUKY B Poccuiickoii
depepalv ¥ Ka4€CTBEHHOTO MOBBIILIEHU I 3HAYMMOCTH MPEANPUHMUMATEILCKUX U UHBIX 9KOHOMUYE-
CKHMX OTHOLIEHHUH B CHCTEME OOIIECTBEHHBIX OTHOIICHUI.

DKOHOMMYECKAs! AESTEIbHOCTh BOBJIEKAET BCE OOJbIIIee YHUCIIO CYOBEKTOB, €10 OMOCpenyeTcs
IBWKEHHE HECPABHIMO OOJIBIIIETO, YeM paHee, 00beMa MaTepualIbHbIX Os1ar. Bosbioe o01ecTBeHHOe
3HaYEeHNEe SKOHOMHYECKUX OTHOILEHHUI 0OYCIIOBIMBAECT BOSHUKHOBEHUE 3HAYUTEILHOTO KOJTMYECTBA
CHOpPOB B 3TOM cepe.

Bropas rpynna ¢akTopoB BKJIIOYAET pealu3alvio MPUHLIMIA [TPABOBOIM ONpPE/IEIEeHHOCTH B
apOUTPaXHOM CYy/IOIPOM3BOICTBE, KOT/Ia BaXKHOM COCTABJIAIOIIEH IeATEIbHOCTH 110 COBEPILIEHCTBO-
BaHUIO MPOIECCYAILHOTO 3aKOHOIATEIbCTBA SIBIISIETCS CylneOHast apOUTpakHask paKTUKa, c(hopMH-
POBaHHAsI 110 pe3yJIbTaTaM aHAIN3a M 000OIIEHUsT pACCMOTPEHHBIX B CyJJaX 9KOHOMUUECKHX CIIOPOB.

TpeTbio rpymily cOCTaBIAIT (PaKTOPbl, 0OYCIOBJIEHHbBIE PELLIEHUEM BOIIPOCa O HEOOXOUMOCTH
oTpacneBoil audpepeHmanuy rpakaaHCcKoro 1 apOMTPakHOTO MPOLECCYaIbHOTO TpaBa.

Ha teoperryeckoM ypoBHE JJaHHBII BOIPOC OCTaBaJIcs AUCKYCCMOHHBIM. B 3akoHOaTenbcTBe
oH ObL1 pasperieH B 2002 r. B MOJIb3y CaMOCTOSITEIBHOCTH apOUTPaKHOTO Mpoliecca KaK OTPaciiu
npasa.

B nocnesinee Bpems oAaxo/pl B HAyKe M0 3TOMY BOIPOCY MEHSIOTCS B CTOPOHY CO3JaHU €/1u-
Horo ['paxkgaHckoro nmporeccyanbHoro koekca Poccuiickoii ®eneparyu ¢ yyeTom Toro, 4yto apouT-
pakHble cyapl ¢ 6 aprycra 2014 r. HaxoAATCA B paMKax cUcTeMbl ennHoro Bepxosnoro cyga Poccuit-
ckor Penepanuu.

IIporiecc MOCTOSHHOTO COBEPILLIEHCTBOBAHUS MPOLIECCYaTbHOIO 3aKOHOIATENILCTBA — BaXKHBIN
MEXaHHU3M, KOTOpbIi oOecrieurBaeT 3pEKTUBHOE pacCMOTPEHNE SKOHOMUYECKHX CIOpPOB apOuT-
PaKHBIMU CyIaMH.

CreneHp COBEPIIEHCTBOBAHNUS CyI0yCTPOUCTBA, U3MEHEHUS CTPYKTYPBI, POJIM U CTaTyca Cyaa,
€ro COOTBETCTBHSI KOHKPETHBIM PeasTisiM OOIIECTBa M TOCYJapcTBa BO MHOTOM orpeziensieT 3 dex-
TUBHOCTb U CYIIHOCTb IIPABOCYIMA .

BorbInoit 00beM MpaBOBbIX KOH(IMKTOB, pACCMaTPUBAEMbIX apOUTPAKHBIMU CYIaMH, a TAKKE
M3MEHEeHUs B chepe HOPMATUBHOTO PETyIMPOBaHU sl apOMTPaKHO-IIPOLIECCYaANIbHBIX OTHOIIEHUH Tpe-

'Cm.: ITpaBocynue B coBpeMeHHOM Mupe: MoHorpadust / Tlox pen. B.M. Jle6enesa, T.51. Xadbpuesoii. M.: Hopma, 2013. — C. 320.
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OyIOT OT MpeJCTaBUTEIIeH CyIeOHOro KOpITyca BRICOKOTO YPOBHS ITpodeccHoHamn3Ma, TIyOOKUX 3Ha-
HUH 3dKOHOAATEJILCTBA U YMCHUA €TI0 IPUMEHATD.

ITo muenuto [Ipe3uneHTa cTpaHbl, «CyaeOHBIH KOPITYC JOJKEH MOMOMHATHCS U OOHOBJISITHCS
BBICOKOKBAJI(PUIIM POBAHHBIMU, XOPOIIO TOATOTOBJICHHBIMH KaJpamu» 2.

Borrpoc 0 kaueCTBEeHHOM CYJICHCKOM KOPITyCe aKTyaJIeH B HACTOsAIIIee BPeMsI [/Isi MHOTHX CTpaH
MUpa.

B 37011 CBsI3U B MocIie/iHee BpeMsi 0COOYI0 aKTyaIbHOCTh MPHUOOPETAIOT BOITPOCH ITPOdheccro-
HaJILHOU KOMIIETEHIIUU cyneﬁ 1 YYaCTHUKOB ITpoOHECCa, KOTOPLIE NNOTYYMUJIN OCBEHICHUEC U B HACTOA-
meM yueOHHKe.

[IpencraBneHHbIN TEOPETUYECKUI MAaTEpHall OCHOBAH HA COBPEMEHHBIX IIPOLIECCYAJIbHBIX KOH-
LETIHSAX, MTOCTEAHNX U3MEHEHUAX apOUTPAKHOTO MPOLIECCYaIbHOIO 3aKOHOIATEIbCTBRA.

Beipaxaem Hagex Iy, 4To yueOHOE MOCOoOKe MIOMOKET B TIOATOTOBKE IO AUCIUTUIUHE «ApPOUT-
PaXkKHBIA MPOIECC» CTYACHTaM BCEX YPOBHEH 00ydeHHsI, MarkCTpaHTaM, aClIMPaHTaM, MperojiaBaTe-
JISIM, TIPAKTHKYIOIIUM IOPUCTaM, a TaKXke I0PUCTaM, U3yUaloliM BOITPOCHI apOUTPasKHOTO Mpoliecca.
JlaHHOE M3/1aHKE ChIPAET MOJIOKMUTEIBHYIO POJIb B CTAHOBJICHUH MPOdeCcCHOHAIN3MAa IOPUCTOB 110
BOIPOCAM 3aIUThl HAPYIIEHHBIX MTPaB IPakIaH U XO3SHUCTBYIOIMX CYOBEKTOB B cpepe MpearnprHu-
MaTeJIbCKOM U MTHOM 9KOHOMHYECKOU JIESATEIbHOCTH.

ABTOpLI BBIpAXalOT MPU3HATCIILHOCTL PCHCH3CHTaM 3a MOAOACPIKKY Haren WHUIUATUBbI I10
W3JAHUI0 JAHHOTO YYeOHHKA.

OT UMeHH aBTOPOB KOJLUIEKTHBA —
OTBETCTBEHHBII peIaKToP

JIOKTOP IOPHIUYECKUX HAYK,
npoceccop T.U. OTueckas

2 Cm.: Bricryruienue Ipesunenta Poccuiickoil ®enepauun B.B. ITytuna Ha VIII Beepoccuiickom cresne cyneit 18.12.2012 1. //
http://www.ssrf.ru/menu/27.
8
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Cnucok cokpaiieHun

AIIK P® — ApOutpaxHblil mporieccyanbHblil kogeke Poccuiickoit ®eneparyu.

BC P® — Bepxosuylii cyn Poccuiickoii ®enepaiyu.

BAC P® — Bricimii apoutpasksslii cya Poccuiickoit @eaepanyu.

I'K P® — I'paxnanckuii kogekce Poccuiickoit @eneparyiu. F'TIK P® — ["paxianckuii mpotiec-
cyasbHbIN Kogekc Poccuiickon depeparym.

AC 3CO - Apourpaxnsiii cyn 3ananHo-Cudupckoro okpyra. KoAITl P® — Koneke Poccuii-
ckoit desepanun 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

KC P® - Koucrutymonnsii cyg Poccuiickoit ®epepanun. HK P® — HanoroBblil Kofekc
Poccuiickoin ®enepauuu.

HWMU - Hay4uHo-uccnenoBaTebCKuil MUHCTUTYT.

P® — Poccuiickas enepanus.

AC — apOuTpaxHblii CyJ.

®3 — OenepanbHblil 3aKOH.

®K3 — denepanbHblil KOHCTUTYIUOHHBIA 3aKOH.

I/I. — IJ1aBa.

I — [TyHKT.

C. — CTpaHHULIA.

CT. — CTaThsl.

pas3j. — paszed.

Y, — YacTh.
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I'nasa 1
IloHsiTHE apOUTPAKHOIO NpoIecca U
apOMTPaKHOI0 NMpoIleccyajJbHOro npasa.
IpuHIMObLI apOUTPAKHOTO MPOIlECCYaJbHOI0 NMPaBa

ApOuTpaxHsIil ipolieccyasibHbIl Kojieke Poccutickoit denepariuu 2002 rofa, 3aK peruisis Bax-
HEMIINUKA KOHCTUTYUMOHHBIA MPUHLIMIT CYAONPOU3BOICTBA — NPUHUUN OCYULECINBAEHUS NPABOCYOUS]
MoAbKo cyoom, TIPEAyCMaTPUBAET, YTO MpPaBOCyaue B cepe MpearpUuHUMATEIbCKOM U UHOM KO-
HOMHYECKOH JIEATEIbHOCTH OCYIIIECTBIISIETCS] apOUTPaKHBIMU CyJlaMU, 00Opa30BaHHBIMU B COOTBET-
crBuu ¢ Koncturyuueit P® u enepanbHbIM KOHCTUTYITUOHHBIM 3aKOHOM.

Ilpasocyoue 6 cghepe npeonpuHUMAmMenbCKoll U UHOU SKOHOMUUECKOT 0essmenbHOCMU YNOAHO-
MOUEHbL OCYUWECMBASIMb CREUUANLHO 00PA308alHble 05 MO Ueal 20CYOAPCMEEHHble Op2aHbl —
apoumpadsictule cyovt Poccutickoti @edepauuit.

3amMeHa CUCTEMBbI 20CY0apCmeeHHbIX apoumpasiceli apOUTPAKHBIMU CyAaMU MTPEAONpeIesiIach
HOBBIMU 9KOHOMHYECKUMHU YCIIOBUSIMU TIePEX0/1a K PHIHOUHBIM OTHOIIEHHUSIM, CYIIIECTBOBAHUEM Pa3-
HBIX (pOpM cOOCTBEHHOCTH. PaspelieHre criopoB MexXIay paBHbBIMU CYOBEKTaMHU XO3SIICTBOBAHMS
MPEeKHUMHU CIIOCOOAMU U METOJAMU, KOTOPbIe TPUMEHSITUCH B YCIOBUSIX TUIAHOBOW CUCTEMBI XO351i-
CTBOBAHMSI, CTAJIO 3aTPYIHUTEIBHO.

ApOutpax ObUT IpeoOpa3oBaH B CyjI, ACATEIBHOCTh KOTOPOTO MO PACCMOTPEHUIO U pa3peliie-
HUIO CLIOPOB MPOTEKAET B apOMTPakHOM MPOIIeCCyabHOM (hopMe, CO3AAIONIEH YCTOMUMBBIE TapaHTUN
3alUTHI IPaBa B PaBHOM Mepe BCeM yYaCTHUKAM XO3SIICTBEHHBIX OTHOILICHUH.

B cBs3u ¢ npunsatuem Koncruryuuu PO 1993 r., HoBoro I'paxxganckoro konekca PP (nanee —
'K P®), a Takxke anbHEHIIUM pa3BUTHEM apOUTPaKHOM CylneOHON CUCTEMbI BO3HHMKIIA HEOOXOIH-
MOCTb B IPUHSTHY 3aKOHA 00 apOUTPakHBIX cyaax U TpeTbero no cuery AITK P® (mpunst B 2002 1.),
KOTOpbIE B HACTOSIIIEE BPEMS U OIPEIENISIIOT CUCTEMY U COCTaB apOMTPaKHBIX CY/IOB, a TaKkKe Mpo-
1iecCyaTbHO-IPABOBYIO (DOPMY UX AESITEIbHOCTH.

‘ Cucmema apbumpaxcuvix cydos ¢ PO ‘

Bepxoanwiii cyd PO
(encasn (‘}\fir,’ﬁii[lif HHCMAHWUA 1O IKOHOMEYECKUM CROPAM.
HL’PI‘IG}!’ u H(.'d'j’ﬂpjmu HHCMAHWA)

\
apiumpaschsie cyobi oxpyes
(Repean, KaccayuoHHas UHCMaHYL)
V
apbumpaxcrole GneirsyuoHbe cyon
(aneuAyUORHAan WHCMaHis)
‘l‘ \
apbumpaxcrsie cyoel pecnyiauk, Kpaee, I
ofaacment, eopodos hedeparbioo IHaHenis, CRCHUATISUPOGAMHbIC
= . aplumpaxcusie cydm
QBMOHOMHBLX 00pazosanuli
{cydni nepaoil UHCMAHLLN RO IKOROMUHECKIUM '
cnopam) ‘J’
Cyd 1O WHMELIEKMYAADHBM NPABAM
(evd nepeoti u Kaccayuonol

UHCRAHLUD RO OmdetbHot
Kamezopuu dea)

BHyTpeHHue cTpykTypHble 3MeHeHus1 BepxoBHoro cyga PP nonyuwiu cBoe 3akperieHue B
HoBOM DPK3 ot 5 peBpans 2014 r. Ne 3-OK3 «O Bepxosrom Cyne Poccuiickon deneparyn». Tak,
B BepxoBHoMm cyne P® Obina o6pazoBana CyneOHasi KOIETUs O SKOHOMUUECKHUM CIOpaM, KOTO-

10
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past paccMaTpuBaeT Jej1a 10 Pa3pelleHNI0 SJKOHOMIUECKUX CIIOPOB Mex 1y (hejepaibHbIMKI OpraHaMu
roCyJapcTBEHHOM BJIACTH U OPraHaMU rOCyAapCTBEHHOM BiacTu cyobekToB Poccuiickoii ®eneparuy,
ME>K/1y BBICHIMMU OpraHaMu rOCYAapCTBEHHOH BiacTu cyobekToB Poccuiickoit deneparmu.

Eiie omHUM CTPYKTYpPHBIM U3MEHEHHEM CyAeOHOM apOUTpaxHOU cucteMbl P®, mpeiiecTy-
IOIIUM TIOCTIeHEMY, ObLJIO 0Opa30BaHKUe HOBOTO BUJIA CIIEIMATM3MPOBAHHOTO apOUTPAKHOTO Cy/a —
CyZa 10 MHTEJJIEKTYaIbHBIM [TpaBaM, pacCMaTpUBAIOLIETO B KAYeCTBE Cy/ja ePBON U KaCCALMOHHOM
MHCTAHIIUY JIeJia MO CTIopaM, CBSI3aHHBIM C 3aIIUTON MHTEJUIEKTYaJIbHBIX MTPaB CyObEKTOB.

ApOuTpaxKHble CyJbl UMEIOT OPraHU3AIMOHHYI0 CAMOCTOSITEIbHOCTD U CIIEIM(HUHYIO TTpoIiec-
CyaJIbHYI0 (hOpMY pean3aliy TMOJTHOMOYMI MO OCYLIECTBICHUIO NMPABOCYMSI O SKOHOMUYECKUM
CIIOpaM.

Apoumpadicuwlil npoyecc

ecmb  YCMAHOBNEHHASL HOPMAMU  APOUMPAICHO20 NPOUECCYANbHOZ0 NPaAsa
dopma OesimenvHOCMU  20CYOAPCMBEHHBIX  aApPOUMpPAddcHbiX cyooe 6 Poccuu,
HANPaeneHHds Ha 3auumy OCRAapueaemozo U HapyueHHoz20 Npasa Opeanu3auuli,
2padicOan-npeonpuHUMameneti, aKUUOHEPO8 8 COOMBENMCMEUU ¢ KOHUeNyueri Smux
cyoos

Mo cmaoutinoe 0sudxicerue 0ena no O3HUKUEMY 8 NPOYecce IKOHOMUUECKOL
U UHOU NPEONPUHUMAMENbCKOU  0esImeabHOCmU  CNopY, BblMeKanuemy Uu3
2PANCOAHCKUX NPABOOMHOULEHUL (IKOHOMUUECKUE CNOpbl) AUOO U3 NYONUUHBIX
NPABOOMHOUWEHULI, KAOUAST AOMUHUCTPAMUBHBLE

DKOHOMUYECKUE CHOPbl WM MHBIE [€1a, OTHECEHHbIE K KOMIETEHIIMM apOUTPaXHbIX CY/I0B
Koncruryuueii P®, 3akoHom 00 apoutpaxHssix cynax, AIIK P® u npuHuMaeMbIMu B COOTBETCTBUU
C HUMU JpYruMH (peiepaibHbIMU 3aKOHAMK COCTABJISIOT npedmen apoumpaiicHozo npoyecca Kak
opmbl gesTenbHOCTH cyna. KoHeuHoi 1esibio apOUTpaskHOTO MPOLecca BHICTYNAET BOCCTAHOBJIEHHE
HApyILEHHOI'O MPaBa B PEaIbHOCTU WJIM YCTAaHOBJICHUE IOPUIMUECKUX (PAKTOB.

IIpoueccyanvnas gpopma apoumpadsicrnozo npouecca

NPeoyYCMOMPEHHbI  HOPMAMU — APOUMPAICHOZ0  NPOUECCYANbHOO Npasa
NOpsiOOK — 8030YdHCOeHUst  CYOeOHO20 — NPoU3BOOCMEd, NOO020MOBKU  Oend K
pazoupamenvpcmey, paccMOmpeHuss U paspeuieruss 0end, O0ONCAN08AHUSL U
nepecmMompa aKkmos cyoa, a MmaKdce UCNOAHEHUs. PEUEHUTE apOUmpas;cHozo cyoa

dopmanmmzanus apOMTPaKHOTO Tpollecca HallpaBieHa Ha OOecreueHWe 3alllUThl JEeHCTBU-
TEJIbHO CYIIECTBYIOIIUX TPaB XO3SHUCTBYIOMINX CYOBEKTOB U rApaHTHPOBAHNE BHIHECEHH ST 3AaKOHHBIX
1 0OOCHOBaHHBIX PEIIIeHHH.

Takum oOpaszoM, MporieccyanbHas (popMa BHICTYIIAeT B KA4eCTBE MHCTPYMEHTA JIOCTHKEHUSI
3aKOHHOCTH B IPABONPHUMEHHUTEHHON eI TEbHOCTH apOUTPaKHBIX CY/IOB.

Apbumpadicrolii npoyecc TIPeICTaBIIsIeT COO0H eIMHCTBO MPOIECCYaTbHBIX TICHCTBHM, TPOIIeC-
CyaJIbHBIX TIpaB M OOSI3aHHOCTEH apOUTPaKHOTO CY/a, JIMII, YIACTBYIOIIMX B Jeje, U IPYTHX yJacT-
HUKOB TIporiecca, (popMy Ux JIesiTeTbHOCTH.
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| Hpusnaru apéumpaxcroi npoueccyaisnoil opmot

Hopmamuerocnb
(demanvkoe pecyaposariie HOPMAMUl NPAGA NPOUCCCYAIbHBIX HPAE
u oGsazaHHOCmeEll cyGseKmos apbumpascHoco npoyeccd, a MaKice
PeYAUPOSAHIUEC HA YPOGHE (hedepaibHo20 2aKoHOOAINeAbCINGa)

Henpeperaemoecms
(cosepuiertie YHACMHUKAMU APOHECCA AUNb EX HPOUECCYaNbHbIX
deticmeuii, Komopsle 3apanee 3aNPOSPAMMUPOCAHBI APOUMPAHCHBIMU
HPONECCYAIbHBIMI HOPMAMIL; OMHOWCHUA Medicdy apBumpascHvim cydom
U VHACMHUKAMU NPOUEcca UMEom XapaKmep npagoonHoleHui)

Cucmemtocme
(yemanognenue nocaedocamensnozo nopadica pasperieHus
INOHOMUMECKO20 CHOPA HA GCeX CcMaduax apoumpaicHozo
cydonpouzeodcmea, obuiezo 015 ecex Kamezopuli dea, a maxice
0cobeHHOCINET 1t UCKTIOMCHUIT 13 HE20 NO 0MOCAbHBIM Kame2opuam dei)

Yruueepcansrocms
(npuMeHerIe apBumpascHo-nPoLeccyaibHoll Gopyet KO 6ce
Kame2opusm apoumpasicuuix dei)

Cywpocms apoumpadtcHoli nPoYeccyYanvHol hopmsl 3aKITOYAETCS B CTPOroM perjaMeHTaluu
AeATeIbHOCTY YYaCTHUKOB CyA€OHOr0 MpoLecca ¢ TOYKH 3peHHUs:

1) coneprkaHusi MOBEJEHUS1 YYaCTHUKOB IIpoOLIECCa;

0CJIeJOBATEJIBHOCTU COBEPIIAEMBbIX ACHCTBUIA WM Oe3/1eiicTBUS;

MecTa U BpEMEHH UX COBEPIIECHUS UM HEe COBEPIIEHHUS.

[MpoueccyanpHast hopma orpakIaeT Clopsiye CTOPOHbI OT CYObEeKTUBU3MA CYIe U BefIeT K
JOCTHKEHHMIO UCTUHBI B IPABOCYIHH.

B 3aBucHMOCTH OT XapakTepa U criell(pUKYA MaTepUAIbHOTO NpaBa ONpeesisieTcss 6uo apoum-
PAdICHO20 CYOONPOU3800CMEd, T. €. OCOOBIN TIPOLIECCYaTbHBII MOPSIOK BO30YKICHUS, PACCMOTPEHUS
Y pa3pelieHyst onpeeIeHHbIX IPYII A€l B apOUTPakHbIX CyIax.

Buabl apouTpakHOro CyJIonpou3BO/ICTBA:

— UHble NPOU3BOOCMBA

— UCKOBOE NPOU3BOOCHBO

— NPOU3B00CHBO NO 0eAAM, BOZHUKAIOUAUM U3 AOMUHUCTIPAMUBHBIX U UHBIX NYOAUUHBIX NPABO-
OMHOULEHUIL

— 0c000€e NPoU3B00CME0

— NPOU3BOOCMBO NO 0eNAM O HECOCMOSIMeAbHOCIU (OanKkpomemae)

— YnpoueHHoe npou3so0Ccmeo

— NPUKA3Hoe NPOU3800CMB0

— NPOU3800CMB0 NO 0eNaM C Yuacmuem UHOCIMPAHHBIX AUl

— UHbBLe NPOU3BOOCMBA

Hckosoe npouzeodcmeo

6UO  apOUMpPadMCHO20 — CYOONPOU3BOOCMBA, 6  NOpsidKe  KOMOopozo
paccmampuearomest  GO3HUKAOWjUe U3 2PAACOAHCKUX — NPABGOOMHOULEHUL
9KOHOMUUECKUE CNOpbl U Opyeue Oead, CEsA3aHHble C  OCYULeCIBAEHUEM
NPEONPUHUMAMENbCKOU U UHOU 9KOHOMUUecKkot dessmenvhocmu (paszo. 1l AIIK P®D)

IlIpouzeodcmeo no denam, 603HUKANOWUM U3 AOMUHUCMPAMUBHBIX U
UHBIX NYOAUUHBIX NPAGOOMHOULEHULL

1) Oena 06 ocnapusaHuyu NOAHOCMBIO UL 8 UACTIU HOPMAUBHBIX NPABOBLIX
aKmos, 3ampazusarouiux npasa Uy UHmMepecsl AU, 8 cghepe npeonPUHUMAMENbCKOL
U UHOUL SKOHOMUUECKOLL 0eslMeNbHOCHIL,
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2) Oeaa 00 oCnapueaHuu HEHOPMAMUBHBIX NPABOGLIX AKMO8, DeUleHULl
u Oeiicmeuli (0e30elicmeust) 20CyOapCMBEEHHbIX OpP2aHO8, OP2AHO8 MECHHO20
CaMOYNPAaBAeHUsl, UHBIX OP2AHO8 U OONHCHOCHIHBIX UL

3) deaa 06 AOMUHUCIPAMUBHBIX NPABOHAPYULEHUSIX,

4) Oena o 63vICKaHUU 00S3AMENHBIX NAAMENCEN U CAHKUUT

Ocoboe npou3zeo0cmeo

6UO  apOUMpPadMCHO20 — CYOONPOU3BOOCMBA, 6  NOpsdKe  KOMopozo
paccmampusaromcst 0ead 00 YCMAaHo8AeHUU POAKmMos, UMEHOUUX HOPUOUUECKOe
snauenue (2n. 27 AIIK P®), 20e 06sekmom cyoeOHotl 3auumol s18A1emcs He CHOPHOe
CYOBEKMUBHOE NPABO, A OXPAHAEMbIL 3AKOHOM UHMEPEC 00H020 CYOBEKNMA NPasda

AIIK P® 3akperisier criennpuveckuil NOpAJOK pacCMOTPEHUs M pa3pelleHus 0esa 0 Heco-
cmosimeavHocmu (0anKpomcmee) OpraHu3alvii v rpakaaH-npennpuHumarenei (r1. 28 AIIK PO).

He uckmoueHo paccMoTpeHue B apOUTpakHOM cyze B cuiy 4. 1 cr. 33 AIIK P® nen o kop-
nopatuBHBIM criopaM (Ti1. 28.1 ATIK P®); no criopam 00 oTka3e B TOCyIapCTBEHHOW PETHCTPAIIUH,
YKJIOHEHUH OT IOCYIapCTBEHHOM PErMCTPALiM IOPUIMYECKUX JIML, UHIUBUAYAIbHbBIX MPEAPUHU-
MareJsieid; 10 CropaMm, BBITEKAIOIIMM U3 JEeATebHOCTH JEeNO3UTapHeB, CBA3aHHON C YYEeTOM IpaB Ha
aKIMU M WHBIE LIeHHbIe OyMaru M ¢ OCYIIECTBJIEHHEM IPeLyCMOTPEHHBIX (he/lepajbHbIM 3aKOHOM
MHBIX [IPaB 1 00513aHHOCTE; 110 CIIOpaM, BHITEKAIOIINM U3 AeATEeTbHOCTH TOCYJAPCTBEHHBIX KOPIIOpa-
L1 ¥ CBA3aHHBIM C UX MPABOBBIM IOJIOKEHUEM, OPSIKOM YIPaBJIeHUs1 UMH, UX CO3[JaHUEM, PEOp-
raHM3auuen, JMKBUAALMEN, OpraHu3alueld ¥ MOJTHOMOYMAMU UX OpPraHOB, OTBETCTBEHHOCTBIO JIUII,
BXOZSIILIMX B MX OPraHbl; MO CIOpaM O 3alIUTe MHTEUIEKTYaJIbHBIX MPaB C y4acTUEM OpraHU3aluii,
OCYIIECTBJISIOIIMX KOJUIEKTUBHOE YIpaBJIeHUE ABTOPCKUMH M CMEKHBIMU IPaBaMHU, a TAKKE I10 CIIO-
paM, OTHECEHHBIM K nozacyaHoct Cyia o MHTEJIEKTyaIbHBIM [TPaBaM B COOTBETCTBHH C 4. 4 cT. 34
AIIK P®; o0 3amuTe 1enoBoi peryTaiuuu B cepe NpeanpuHIMaTeIbCKOM 1 NHOW SKOHOMHYECKOU
AEATEeIbHOCTH.

B apOutpaxHOM mporecce MpeaycMOTPeH TaKoW BHJI CYHOIPOMU3BOACTBA, KaK YNpoujeHHoe
npouzeoocmeo (1. 29 AIIK P®). BeccriopHsIil XapakTep 3asBJISHHOTO TPeOOBAHMS U €r0 He3HAYH-
TEJBHBIN pa3Mep ONPEeAEIISIOT YIPOIIEHHYIO POLEAYPY PACCMOTPEHHS U pa3pellieHu s iena B apOuT-
PaKHOM U B I'Pa’k/IaHCKOM IIpoOLIEcCaXx.

HoBbiv ¢ 1 sHBaps 2016 1. BUOOM CYIONPOM3BOACTBA B apOMTPaKHOM ITPOLIECCE SIBIISETCS
npUKAa3Hoe npou3800CcNE0, OCHOBBI U MIOPSIOK KoToporo 3akperuiensl 1. 29.1 AIIK P®, BenenHom
B aeiictBue @3 ot 2 mapra 2016 r. Ne 47-93.

ApbutpaxkHo-TporieccyasibHasi (popMa IpHKa3HOro MPOU3BOICTBA UMeET OoJjiee yIPOIIeHHBIH
XapakTep.

K nenam npukasHOro npou3BOACTBA 3aKOH OTHOCHT JieJla, B KOTOPBIX:

1) TpeGOBaHMs BBHITEKAIOT M3 HEHCIIOJHEHHUS WM HEHAJUIeKAIllero MCHOMHEHUsI JOTOBOpa M
OCHOBAaHBI Ha IPEJCTABJIEHHBIX B3bICKATENIEM JIOKYMEHTAX, YCTAaHABJIMBAIOLIMX JIEHEKHBIE 00s13aTe b-
CTBA, KOTOPBIE JIOJKHUKOM IPU3HAIOTCS, HO HE UCTIONHSIOTCS, €CJM LIeHa 3asIBJIEHHbIX TpeOOBaHUIA
HE TIPEBBIIIAET YETHIPEXCOT THICSY pyOei;

2) TpebOBaHME OCHOBAHO Ha COBEPIIEHHOM HOTAPUYCOM ITPOTECTE BEKCellsl B HeTlIaTe ke, Heak-
en'Te ¥ He JaTUPOBAHMHM aKIIETITA, €CIIH [IeHa 3asBIEHHOTO TPEOOBAHMS HE MPEBHIIIAET YETHIPEXCOT
ThICSIY pyOIiei;

3) 3asBJ1€HO TpeOOBaHKE O B3bICKAHUM 0053aTeJIbHbIX IJIATEXKE U CAHKLIUI, €CJIM yKa3aHHbIN
B 3asIBJICHNH OOIIMIA pa3Mep MoAJIeXKaIIel B3bICKAHUIO ICHEKHOW CyMMBI He TTPEBBIIIAET CTa THICSTY
pyounei.

K unvim euoam npouzeoocmea oTHOCATCS Aena 00 OCHAPUBAHUM PEIICHNH TPETEHCKUX CYI0B
1 O BblJaye UCIIOJHUTEJIbHBIX JIUCTOB Ha MPUHYIUTEIBHOE UCIOHEHNE PEIeHUI TPETENCKUX CY/I0B
(r1. 30 AIIK P®), nena o npu3HaHWM ¥ PUBEACHUY B HCIIOJIHEHUE PELIEHN MTHOCTPAHHBIX CYJIOB U
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MHOCTpaHHBIX apOuTpaxHbiX perienuit (1. 31 AIIK P®), nena, Bo3HUKaIOIIME B CBSI3U C UCTIONTHE-
HHEM aKTOB apOUTpaxHbIX cynoB (pasa. Il ATIK P®).

ApoumpadicHwlil npoyecc KaK HayKa

ecmb  COBOKYNHOCMb  NPABOBLIX  3HAHULL, HAKONACHHLIX U NOCHOSHHO
00HOBASIEMBIX 8 Pe3YAbIame CNeYUANbHBIX HAYUHBIX UCCA008AHUTE U 0D0OUEHUS.
apoumpadcHo NPaKMmMuKu

HayuHble 3HaHMS HAXOIAT CBOE OTPaKeHUE B IPABOBBIX IOKTPUHAX, KOHLETIHAX, KOMMEHTa-
pUsIX, HAYYHBIX TPyJax, PEKOMEHJALUAX 3aKOHOATeNsl K apOMTPaXKHBIM CyJaM U 3aKpEeIuIsioTcs B
KOHCTPYKLMSIX IPAaBOBBIX HOPM.

BepHOCTh BBIBOJIOB U ITPEAJIOKEHUI TPECTABUTENEN HAYKU OATBEPIK/1AETCs MIIM OTBEpraercs
BIIOCJIEICTBUU NIPABOIIPUMEHUTEIBHON MPAKTUKOM.

WHorna K npaBoBbIM UAESIM, OTBEPIHYTHIM MIEPBOHAYAIBHO IIPU Pa3padOTKe U MPUHATUH 3aKO-
HOB, BO3BPAUIAIOTCS] BHOBb B CBSI3U C MPOSIBJISIOLIENCS CO BpEMEHEM BEPHOCTBIO TOH MJIM MHOW Mpa-
BOBOI uaeu. Tak, uaeu, 4to opraHel apOUTpaxka JA0KHbI ObITh TOXKIECTBEHHBI Cy/aM, T. €. OCYILECTB-
JIATH NIPABOCYUE, BBICKA3bIBAIUCh yUeHbIMH elie B 1950-e roasl.

Hayka apOutpaskHoro rporiecca OTHOCUTeNIbHO Mosiofia. Hanbosee BaxxHble HayYHbIE UCCIE0-
BaHMs U PabOTHI MO apOMTPAKHOMY IPOLIECCYyaIbHOMY ITpaBy BbINoIHEHH B 1970—1980-e romp.

OOBEKTOM Hay4HBIX MCCJEAOBAHUI M BHUMAHMS YUYEHBIX SABJISUTUCH (DyHIAMEHTaJIbHBIE MTPO-
O1emMbl apOUTPAXKHOIO MpoLecca: CyLHOCTh M IIPaBOBasi MPUPOoAa apOMTPAKHOTO CyJa, MPUHLMIIBI
apOUTPaXHOro MpoLecca, CYLITHOCTh XO35HCTBEHHBIX CIIOPOB, apOUTPakHOE PACCMOTPEHHE MPe10-
TOBOPHBIX CIIOPOB, KOMILJIEKCHbIE IPOOJIEMbl apOUTPaKHOTO MpoLecca U JIp.

# ApOuTpaskHbI MpoHece Kak yueOHass JUCHUIUIMHA TPE/INoiaraeT u3yvyeHue, npexie
BCETO0, JENCTBYIOIIEro apOUTPAKHOTO MPOLIECCYAIBHOTO NPaBa, €r0 HOPM U MHCTUTYTOB.

OOBEKTOM M3yUEHHS SIBJISIOTCS TAK)Ke KOHLETILMHU, TPABOBbIE B3IJIsAbl, ICTOPHUECKHE (DAKThI
1o npoodaeMam apOUTPaKHOIO MPOLIecca, HAKOIUIEHHBIE ITPABOBOM HAyKO.

Kax ormevasocs Bblllie, apOUTpaxHble cyabl B PO cocTaBisior ceronHs cucmemy ¢hedepane-
HbIX Yoo, oripesiensieMylo 3aKOHOM O CyAeOHOW cucTeMe M 3aKOHOM 00 apOUTpakHbIX CyHax,
COMIACHO KOTOPBIM B Poccun AeficTByIOT:

— BepxoBHbiii cyg PO;

— 10 apOUTpaXXHBIX CyI0B OKPYTroB (CYIbl KACCAMIOHHOW MHCTAHLIUM);

— 21 apOuTpaxxHbIN aneIAIUOHHbIN CYII;

— 85 apOUTpaxHBIX CyI0B CyOBeKTOB P®;

— 1 cneumanu3upoBaHHblil apouTpakHblil cya (Cy[ o MHTEIUIEKTYaIbHBIM [IPaBaM).

Bce oHUM cOCTaBIAIOT €IMHYI0 CUCTEMY apOUTPAKHBIX CY/IO0B.

[Tpucoenuuenue k Teppuropun PO Pecriyomuku Kpeim B cootBerctBuM ¢ ®K3 ot 21 mapra
2014 r. Ne 6-®K3 «O npunsatuu B Poccuiickyio @enepammio Pecryonuku KpeiM u o6pazoBanum B
cocraBe Poccuiickoii Penepanun HOBbIX cyObekToB — Pecryonku KpbiM 1 ropona deaepaibHOro
3HaueHus1 CeBacTonosi» MOBJEKJIO U COOTBETCTBYIOIIME U3MEHEHUs1 B cyaeOHol cucteme Pd.

Tak, 6611 co3ganbl ApouTpaxHsiii cyg PecryOmuku Kpeiv (A83) B r. Cumdeponosns u ApouTt-
paxuslii cya r. CeBacronoss (A84)3, [IBaauars nepBblil apOMTPaKHBIH areJUISLIMOHHbIN CY/l, MECTOM
HaxOo’KJIeHUsI KOTOporo sipisiercst r. CeBacTonosnp?.

3 Cwm.: @3 ot 23 mionst 2014 1. Ne 154-®3 «O cospanmu cynoB Poccuiickoit ®eneparmy Ha Tepputopusix Pecrybmiku Kpeiv 1
ropoza deaepabHoro 3HaueHus1 CeBacTornomnst ¥ 0 BHECEHUH U3MEHEeHHH B OT/JeNbHbIE 3aKOHOmaTe bHbIe akThl Poccuiickoit Penepa-
un» // Cobpanue 3akoHonatensctBa PO. 2014. Ne 26 (Y. I). Cr. 336.

* Cwm.: K3 ot 23 monst 2014 1. Ne 10-PK3 «O cosnanmu JBaiuaTh nepBoro apOUTPaKHOTO aneJUISIIMOHHOTO Cyla U O BHECEHUN
n3MeHeHuii B PesiepasibHblil KOHCTUTYLIMOHHBIN 3akoH «O0 apOuTpaxHbIX cynax B Poccuiickoii deneparmu» // CobpaHue 3aKoHOA-
tenbeTBa PO. 2014. Ne 26 (Y. I). Cr. 3359.
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BepxoBublii cyq P® (BC P®) sBisercs BhiCIIMM CyIeOHBIM OpraHOM IO Pa3pelieHuio
SKOHOMHYECKHX CIIOPOB M MHBIX [IeJI, PACCMATPUBAEMBIX apOMTPaKHBIMH CyIaMH, OCYIIECTBIISIET B
MPeLyCMOTPEHHBIX (pefepaTbHBIM 3aKOHOM IMPOLiecCyaTbHBIX (popMax CyaeOHbIN HA30P 32 JesITeIb-
HOCTBIO apOUTPAXKHBIX CYJIOB, PACCMATPHUBAIOIINX SKOHOMUYECKHUE CTIOpbl. OH BBICTYIIAET B KAYECTBE
BBIIIECTOSAIIEH CyIeOHOM WHCTAHITUY 10 OTHOIIEHUI0 K apOUTPaKHBIM CyJlaM OKPYroB, apOUTpaxk-
HBIM ameJUIAIMOHHBIM Cy/IaM U apOUTPakKHBIM cyaM cyObeKToB PD.

ApOuTpaKHbIil cyJ OKpyra B rnpejeiax cBoeil KOMIIETEHIIMM PacCMaTpUBaeT Jejla B Kaue-
CTBE Cy/la KaCCAIMOHHON MHCTAHUMH, pacCMaTpUBAET 10 NIEPBOW MHCTAHIIMU 3asIBJIEHUS O MPUCYK-
JEHUM KOMIIEHCAIIUY 32 HapylLIeHUe MpaBa Ha CYJOIPOM3BOJCTBO B pa3yMHBIM CPOK IO JIe/aM, pac-
CMaTpHBaEMbIM apOUTPAKHBIMU CYIaMH, WJIH 32 HapyllIeHHe paBa Ha MCTIOMHEHHE CyIeOHbIX aKTOB
B Pa3yMHBII CPOK, MPUHSTHIX apOMTPaKHBIMHU CyaMU, a TaKKe TI0 BHOBb OTKPBIBIIMMCST 0OCTOSI-
TEJILCTBAM.

ApOuTpakHblil aneJUISIUOHHBIA Cy[ B Ipeleiax CBOed KOMIETEHIMHM PacCMaTpUBaeT
Jiea B KauecTBe aneJUISIIMOHHON MHCTAHIIUH, a TaKKe TI0 HOBBIM MJIA BHOBb OTKPBIBIIUMCS 0OCTO-
SITEJICTBAM.

ApoOutpakublii cyx cyobekta P® B npenenax cBoeil KOMIETEHIIMM pacCMaTpUBAET Jieia B
Ka4ecTBe Cy/a MepBOi MHCTAHIINH, a TAKKe TI0 HOBBIM MJTH BHOBb OTKPBIBIIMMCSI OOCTOSITENTLCTBAM.

CrnenuanusnpoBaHHbiil (heepadbHbIH Cy paccMaTpyuBacT SKOHOMUYECKHE CIOpPbl U
WHBIE JIeJIa, paccMaTpuBaeMble apOMTpaxHbIMU cygamu. Cyo no unmenneKmyansbHuiM npagam
SIBJISIETCSl €JMHCTBEHHBIM Ha Tepputopuu Poccun (r. MockBa®) crienuann3upoBaHHbIM apOUTpaXK-
HBIM CYJOM, PacCMaTpUBAIOIIMM B IpeJeax CBOE KOMIETEHIIMH Jela MO CIOopaM, CBSI3aHHBIM C
3aLIUTON MHTEJJIEKTYaIbHBIX IIPaB, B KAUECTBE Cy/1a MEePBOM U KacCalluOHHOW MHCTAHLUIA.

CynorponsBoOICTBO TI0 SKOHOMHYECKHM CIIOpPaM OCYIIECTBIISETCS CYIbsIMH apOUTPaKHBIX
CYHOB, SIBJISIIOIIMMUCS HOCUTENISIMU CyeOHOM BiacTH. VX crartyc, Kak U cTatyc cyaei Apyrux CyaosB,
onpenensiercst 3akoHoM P® «O craryce cyneit B PO».

CynpM OCYIIECTBIISIOT PACCMOTPEHUE JIe)T, CIIOCOOCTBYIOT IPUMHPEHHUIO CHIOPSIIMX CTOPOH U
3aKJIIOYEHHMI0 MIMU MUPOBOTO COTJIANIIEHHS; YYACTBYIOT B PACCMOTPEHUH Kajlo0 (Mpe/cTaBIeH i) Ha
peleHns: apOUTPAXHBIX CYJOB; U3Y4aloT U 00O0OIAIOT MPAKTUKY NMPUMEHEHHUsI 3aKOHOJATebCTBA
apOUTPaXXHBIMU CyAaMU; MOATOTABIMBAIOT MPEVIOKEHHS TI0 €€ COBEPIIEHCTBOBAHUIO; pa3padaThl-
BaIOT MPEJJIOKEHUS 110 COBEPLIEHCTBOBAHUIO 3aKOHOATEIbCTBA; OCYIIECTBIISIIOT Ipyrue (PyHKIUH,
BO3JIOKEHHBIE HA HUX 3aKOHOM.

[Ipu paspemienun Jien Cyabsi BipaBe TpeOOBaTh OT TOCYIAPCTBEHHBIX M MHBIX OPraHOB, Opra-
HU3aLU, TOJDKHOCTHBIX JIMLL, TPakIaH UCTIOJTHEHUS PACHIOPSIKEHUH, CBSA3aHHBIX C OCYLIECTBIEHUEM
BO3JIOKEHHBIX Ha HETO 3aKOHOM OOSI3aHHOCTEH; 3alpaliiBaTh HEOOXOAUMYIO MH(POPMAIIHIO OT TOCY-
JAPCTBEHHBIX U MHBIX OPraHOB, OPraHU3alil, B TOM YHC/IE HAYYHbIX YUPEKAESHUI U NH(POPMAIIOH-
HBIX IEHTPOB, U OT I'Pak/aH.

Cynpy 1pu pa3pelieHn  JII0ObIX BOITPOCOB B 3aCEAaHUAX apOUTPaKHOTO Cy/1a TOJIB3YIOTCS paB-
HBIMH MpaBaMU U BO3MOXHOCTSIMU. [ToHOMOUMS CypM HE OrpaHUYEHbl OMPEIETIEHHBIM CPOKOM.
Cynpio HeJIb3s1 CMEHHUTH WJTH TIEPEBECTH Ha JIPYTYIO JOJKHOCTB Oe3 ero cornacusi. OH He MMeeT rpaBa
BBICKa3bIBATh ITyOJIMYHO I/ie-TMO0 CBOE MHEHHE O PACCMATPHBAEMOM B CY/IE JIeJIE JI0 IPUHSTHS CYAOM
pEeLLeHus 110 ITOMY JIeIy.

Cynpsi apOUTpaKHOTO CyAa 00s13aH TOYHO MCTHOMHATH TPEOOBAaHUSI 3aKOHOIATENILCTBA U OBITH
CIpaBe/|/IVBbIM.

Paborta cynpu B MHBIX OpraHM3alMsX Ha YCJIOBHSIX COBMECTUTENbCTBA HE JIOMYCKAeTCs, 3a
WCKJIIOYEHUEM MEJArornyeckoll M Hay4HO-MCCIIeOoBaTeIbCKor JesteabHOocTH. Cynbs He BIpaBe
3aHUMAThCS MPEAIPUHUMATENILCKOM IEATETBHOCTIO U UMETh YaCTHYIO IIPAKTHUKY.

5 Cwm.: MocTaHoBIeHNE ITnenyma BAC PO ot 22 mionst 2012 r. Ne 17 «O6 orpeneneHny Mecta OCTOsTHHOTO npebbiBanust Cyaa
T0 MHTEJJIEKTyasIbHeIM TipaBaM» // Becthuk BAC P®. 2012. Ne 8. ABr. c.
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B 3710i1 cBsI31 KauecTBO OTHPABJICHUS MPABOCYMSI BO MHOTOM 3aBUCHUT OT YPOBHSI ITPodheccro-
HAJILHOM MOJrOTOBKY M KOMIIETEHTHOCTH CYJIeH, MOAX0/Ia K BHIOTHEHUIO MTPOIeCCYaTbHBIX 00sI3aH-
HOCTEH U B LIEJIOM OT IOHUMAaHUsI CBOETO IPaBOBOIO CTaTyca.

®yHKIMU apONTPAKHBIX CY10B:

— pa3peraiT SKOHOMUYECKHUE CIIOPbI

— IpeAyNpexAaT HAPYIIEHHU S 3aKOHOJATEIbCTBA
— BEIlyT CTAaTUCTUYECKUI yUeT U aHAIU3UPYIOT

— CTaTUCTUYECKME JIaHHbIE O CBOE AEATEIbHOCTU
— OCYILECTBJIAIOT MEk/IyHAPOIHbBIE CBA3U

— B YCTaHOBJIEHHOM TOPsIJKe

IIpeomem oessmeavrHocmu apoumMpa3#cHvix cyoos
paccmompenue  SKOHOMUUECKUX CHOPO8 U  Opyeux Oen, CESA3AHHbIX ¢
ocyuecmenerHuem nPeonPUHUMAMeENbCKOU U UHOL SKOHOMUUECKOL 0esimeNbHOCHU

3agaun apouTpazkHoro cyaonpon3Boacrsa (cr. 2 AIIK P®):

— 3alUTa HAPYIIEHHBIX WX OCMIAPUBAEMBbIX MPAB M 3aKOHHBIX MHTEPECOB JIUII, OCYIIECTBIISI-
IOLIUX MPEINPUHUMATENBLCKYI0 M UHYI0O SKOHOMUYECKYIO JesITeJIbHOCTh, a TAKKe MPaB U 3aKOHHBIX
untepecoB PP, cyobektoB PP, MyHUIIMMambHBIX 00pa3oBaHuii B cepe MpearnpuHuMaTeIbcKol 1
WHOM S5KOHOMUYECKOM IeITeNIbHOCTH, OPraHOB rOCyJapcTBeHHOM BiacTu PP, opraHoB rocyaapcTBeH-
HOM BJIacTU CyObeKTOB PP, OpraHoB MECTHOTO CaMOYTIPaBJIEHH I, UHBIX OPraHOB, JIOJKHOCTHBIX JIMII
B YKa3aHHOW cepe

— o0ecrieueHne JOCTYMHOCTU MpaBoCcyAusi B chepe mpeArnpuHUMATEIbCKONM U MTHOM SKOHOMMU-
YECKOH IeATENBHOCTU

— CIIpaBeJIMBOE MyOIMYHOe CyeOHOe pa3OnpaTeIbCTBO B Pa3yMHBbIi

— CPOK HE3aBUCHMBIM U OECIPUCTPACTHBIM CYIOM

— (bopMUpOBaHKE YBAKUTEILHOTO OTHOIIEHUS K 3aKOHY U CyIy

— YKpeIUIeHue 3aKOHHOCTH Y TIpeAyNpeKaeHue IpaBOHAPYILeHUH B chepe MpeanpuHuMaTeTb-
CKOM ¥ THOM SKOHOMMYECKON JIeSITeJIbBHOCTH

— CONEWCTBIE CTAHOBJICHUIO U PA3BUTHUIO TAPTHEPCKUX JEJOBBIX OTHOIIEHUH, (POPMUPOBAHUIO
00bIYaeB M ITUKH JIEIOBOro 000poTa

B cBs13u ¢ 3TUM HUKaKKe APYTrye OpraHbl U JIMIa, KpoMe apOUTPaKHBIX CY/IOB, HE MOTYT OpaThb
Ha ce0s1 (PyHKIMU IO OCYIIECTBICHUIO IPaBOCYAUsl B chepe MPeANPUHUMATETbCKON U MHOM SKOHO-
MHUYECKOH AeATEIbHOCTH.

To ob6crosaTenbcTBO, uTo B cooTBeTcTBUU € M. 1 cT. 11 T'K P® 3ammry HapyiieHHbIX Wid
OCIapUBAEMBbIX I'PaKAAHCKUX MPaB HAPSTY C CylaMu OOIIEH IPUCAUKIINY U apOUTPaKHBIMU CyJaMU
MOKET OCYIIECTBIISITh TaKKe TPETEHCKUI Cyjl, BOBCE HE JIeJlaeT TPETelCKUe Cy/bl OpraHaMu cyaeo-
HOW BJIACTH, BJIACTH IOCYJApCTBEHHOM, myOnuuHoi. Tpereiickuii cyy sIBJISIETCSl CYAIOM YacTHBIM, U
3aKOHHYIO CHJTy PUHUMAEMOT0 UM pellleH s, JealollyIo 3TO pellieHre 00s3aTeIbHbIM, MOKET IpH-
JaTh TOJIBKO KOMIIETEHTHBIH CyJ] TOCYAapCTBA Yepe3 MEeXaHU3M MPUBECHNUS] B UCTIOTTHEHHE PEIIeHUs
TPETENCKOro cyaa.

Takum 0O6pa3oM, MPUHIIAN OCYI[eCTBJIEHUSI MPpaBocyausi B cepe mpeanpuHuMaTeTbcKOR
Y UHOW 9KOHOMUYECKOU JIeATETbHOCTH apOUTPaKHBIM CY/IOM pPea3yeTcs yepe3 TaKhue MeXaHU3Mbl,
Kak:

— 0oOpa3oBaHue apOUTPaKHBIX CYIOB B IEJISX 3alIUTHI IPAB U MHTEPECOB B cpepe MpeanpruHu-
MaTeJIbCKOM U MTHOM SKOHOMUYECKOM JesTeIbHOCTU B cooTBeTcTBUM ¢ KoHcTuTynmen P® u 3akoHom
00 apOUTpaXHBIX Cynax;

— ocyuiectsienue npaocynus no npaswiam AITK P® myrem paspeiiieHrsi SKOHOMHUUYECKUX
CIIOPOB U PACCMOTPEHUS UHBIX JIEI.
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. KomiekTuB aBTOpOB. «ApOUTPaKHBIN MTPOIECC: YISOHMK»

HasBaHHbII PUHLIMT SIBJISIETCS TapaHTUEW 0OecrevYeHrs KakIoMy IpaBa Ha pacCMOTpEHHUE
€ro Jie1a TeEM CyAOM U TeM CYIbEl, K MOICYJHOCTH KOTOPbIX OHO OTHECEHO 3aKOHOM, T. €. FApaHTHEN
IIpaBa Ha «CBOET0» CYIbIO.

OTcrymieHre OT 3TOro MPHHITUIA MOBJIEYET 32 COOOM He TONbKO HApyIIEHHE MOJTOKEHHUHN CT.
47 Koncruryuu P®, Ho u TpedoBanuii cT. 6 EBponeiickoil KOHBEHIIMM O 3alllUuTe MpaB YesoBEeKa 1
OCHOBHBIX cB0OOII, parudurpoBanHoii P® B coorBerctBum ¢ denepanbHbiM 3akoHoM oT 30 MapTa
1998 1. Ne 54-® «O parudukanuu KoHBeHIIMM O 3aiuTe MpaB YeIoBeKa M OCHOBHBIX CBOOOM U
ITpOTOKOJIOB K HEl».

B umcnie OCHOBHBIX 3adau cydonpoussoocmea B apOUTPaXHBIX cynax Brepsbie B cT. 2 AIIK
P® nasbiBatoTcst 3adauu no obecneuenuro docmyniocmu npagocyousi B cepe npeAnpuHuMaTeIbCKOn
Y MHOW SKOHOMMYECKOH JIeSITeJIhHOCTH U CIIPaBeUIMBOE MyOIMYHOe CyaeOHOe pa3OnpaTebCTBO B
YCTaHOBJICHHBII 32aKOHOM CPOK HE3aBUCHMBIM M OECIIPUCTPACTHBIM CYIOM.

B cBs13U ¢ 3TUM ITpU N3yUYEHNH NTPOLIECCYATBHOTO 3aKOHOATEILCTBA BO3HUKAET BOIIPOC O TOM,
kakue nonoxeHnss AITK P® HanpapiieHbl Ha peayn3alyio 3TUX 33424 M KaKMMHU [IPOLIECCyaIbHbIMU
AEUCTBUSAMMU CYJbU OHH 00ECIIEUMBAIOTCS.

B copmynupoannoii B ct. 2 AIIK P® 3adaue no obecneuenuro docmynnocmu npasocyoust
B chepe mpearnpuHUMATEeIbCKOH ¥ MHOW SKOHOMUYECKOUW NesATeTbHOCTH pean3yercsl TpeOoBaHMe
HOPM MeX/IyHapOJHOIO ITpaBa Ha JOCTYII K Cyay.

KoHcTUTYLIMOHHBIE ¥ MeXyHapOAHO-IIPABOBBIE HOPMBI CO3JAI0T IMPEOChUIKA MpaBa Ha
oOparieHre B apOMTPaKHBIA Cy, KOTOPbIE OMPaBALIBAIOT He TONBKO 3akpervieHre B AITK PO yka-
3aHHOM 33/1a4M, HO U UCKJTIOUEHHE TAKOTO TPAAUIIMOHHOTO JJIsI TPAKIAAHCKOTO U apOMTPaKHOTO MPO-
[IECCYaJIbHOTO TpaBa MHCTUTYTA, KaK OTKAa3 B MPUHITUM UCKOBOT'O 3asIBJIEHUS, C KOTOPHIM OOBIYHO
CBSI3bIBAJIMCH MPEIIOCHUIKM ITpaBa Ha UCK.

Obecneuenue docmynnocmu npagocyousi, KOToOpoe peastn3yeTcs uepes MpaBo Ha OOpalleHue B
apOUTPaXHBIN CY[I, CIeIyeT U3 KOHCTUTYIIMOHHOTO TpaBa Ha cyaeOHyIo 3ammrty (cT. 46 Koncturymum
P®), aGcomoTHOTO M HEOTHEMJIEMOTO MPaBa KakKI0T0O TPakJAaHINHA U IOPUAMUYECKOrO JIUIIA.

Zlocmyn k cydy paccMaTprBaeTCs Kak JIEMEHT MpaBa Ha CyneOHyIo 3ammry, nostomy AITK
P® cozpmaer ycnoBus a1 MaKCUMAaJIbHOTO OOJIErYeHHsl JIOCTyNa K Cy[dy 3a CUET MPOIECCyabHbIX
MEXaHMU3MOB U FAPaHTHI, TAKUX KaK YIPOIEHUE CYAONPOU3BOACTBA B ApOUTPAXHBIX CYJax 0 HEKO-
TOPbIM KaTErOpUsIM /1€, €JUHOIMYHOE PACCMOTPEHUE JIE]1 B COYETAaHUM C BO3MOKHOCTBIO ITPUBJIeYE-
HUS K OCYIIECTBJICHHIO IPABOCYMs apOUTPAKHBIX 3acearesiel, MO3BOJSIONINX «Pa3rPy3UTh» CY/bl,
CHU3UTDb OpeMs CyieOHOIM Harpy3KH; IIUPOKOE UCTIONb30BAHME TPUMHUPHUTENBHBIX TPOLIEAYP U T. H.

Bwmecte ¢ TeM crieyer npu3HATh, YTO CEPhE3HBIM MPEMSTCTBUEM JOCTYITHOCTU MPABOCYIUS
SIBJISIETCS] HEBO3MOKHOCTh OOeCTieueHrsI KaKIOMY ITpaBa Ha MoJTyueHre KBATU(UIIMPOBAHHON I0pH-
naeckoit momonu (ct. 48 Koncrutyuuu P®). [Ipenycmorpennsie B cr. 59 AIIK P® nonoxenus
O IOPUIMYECKOM TPE/ICTABUTENbCTBE CTOPOH B TpOLIEcCe HE PeralT MpodieMbl 0OecreyeH s KBa-
JTUQPUIMPOBAHHON IOPUIMYECKON MOMOIIM, TapaHTUPOBAHHOM TOCYIApCTBOM, JIML, HE MMEIOLIUX
MaTepraIbHBIX BO3MOKHOCTEN /ISl TIPUIVIAIIIEHH S aJBOKATa, & BOMPOC O OECIUIATHOMN I0pHINIECKOM
TIOMOIIIY 10 TPAKIAHCKUM JeJIaM HEMMYIIMM HJTH MaJIoOOECTIEUeHHBIM JIMLIAM Ha TOCY/IapCTBEHHOM
ypoBHe He pettieH. Oco0yio BaXXHOCTh M 3HAYMMOCTD IT0ITOMY IPHOOpETaeT CTaIusl MOArOTOBKHU Jefia
K cyneOHOMY pa3OupaTesbCTBY, KOTJa CyIbsl pa3bsCHSIET JIMIaM, YYaCTBYIOIIUM B JIesie, UX MpaBa 1
00sI3aHHOCTH, COZICHICTBYET MM B 00ECTIEYeHUH TIPUHIIUIIOB COCTS3aTEeIbHOCTH U PABHOIIPABHS U T. H.

Ipensamcmeuem docmynHocmu npagocyoust SIBISIETCS] U BBICOKAasl TOCYIapCTBEHHAs MOIILIMHA
110 MHOTHIM JIeJIaM, PAaCCMATPUBAEMbIM apOUTPAKHBIMU CYAaMHU.

OcoOeHHO aKTyaJIbHBIM CTAHOBUTCSI 9TO OOCTOSITENILCTBO B CBSI3HM C OTHECEHUEM K TIOJBEJOM-
CTBEHHOCTH apOUTPaXHBIX CYJOB JieJ, BOSHUKAIIMX B cepe MpeArpuHIMATEILCKON U UHOM KO-
HOMUYECKOU AEATEIbHOCTU C y4acTheM (PU3NYECKUX JIMLL (AKIIMOHEPOB, UHBIX YYACTHUKOB XO351i1-
CTBEHHBIX OOIIECTB U TOBAPUINECTB U T. H.), KOTOPbIE MPH OOPAILICHUH B apOUTPaKHBINA CY/1 IOTKHBI
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YIUIATUTh TOCYAAPCTBEHHYIO TONUIMHY B OOJIBIIEM pa3Mepe, YeM OHA YCTaHOBJIEHA MPY OOpallieHUuH
B Cy/I OOIIEeH I0PUCIUKITUN.

B cBs13u ¢ 3TUM BakHO, YTOOBI apOUTPAKHBINA CY[] UCTIOB30BAJT MPEIOCTABJICHHOE €My B COOT-
BeTcTBUH C U. 2 cT. 333.22 HK P® npaBo rcxo/st U3 UMyIECTBEHHOTO TIOJIOKEHM S JIMIIA, YIaCTBYIO-
IIIEro B Jiesie, OTCPOYUTh WM PACCPOYUTD YIUIATy UM FOCYAapPCTBEHHOH MOIUTMHBI JIMOO YMEHBIIIUTD
ee pa3mep.

Cnpasednaugoe nyonuuroe cyoebHoe pazoupamenbcmeo 8 Pa3yMHbILL CPOK He3ABUCUMBIM U Dec-
NPUCMPACMHBLIM CYOOM KaK 3a/lada CyJOIPOM3BOACTBA B apOUTpakHBIX cydax (4. 3 cT. 2 ATIK P®)
obecrieunBaeT yCJIOBHS JUIs peanu3anyu cT. 6 KoHBeHIIMM 0 3ammre MpaB 4eaoBeKa U OCHOBHBIX
CBOOO/.

CoracHO cT. 6 yKa3aHHOI KOHBEHLIMH, KaXAbld UMEET MPaBO IPU OINPEJENICHUN €ro Ipak-
JAaHCKMX TPaB U OOS3aHHOCTEH Ha CIpaBeJIMBOE IMyOIMYHOE pa3OMpaTebCTBO Jeia B Pa3yMHBIH
CPOK HE3aBHCHUMBIM U OECIIPUCTPACTHBIM CY/IOM, CO3JaHHBIM Ha OCHOBaHMY 3aKoHA. CIipaBeyInBOCTD
CyaeOHOro pa30MpaTesibCTBa CBSZBIBACTCS C MOHATHEM OECIIPUCTPACTHOTO cyna. B cBsi3u ¢ 3TMM B
ATIK P® cripaBeaMBOCTh IMporecca 00eCeurnBaeTcsi OTBOIOM Cy/IeH, eCid OHHM MPSMO MM KOC-
BEHHO 3aMHTEpecoBaHbl B ucxoze jaena (ct. 21 AIIK P®).

CnpaBeyinBoe pa30MpaTesIbCTBO CBSI3BIBACTCSI C MPUHIMIIOM COCTSI3ATEIbHOCTH, TTOCKOJIBbKY
CNpaseoNusbim SIBJISIETCS TIPOLIECC, TIPH KOTOPOM CTOPOHBI MMEIOT PaBHbIE U I0CTaTOUHBIE BO3MOXK-
HOCTH /ISl OTCTauBaHUsI CBOMX MHTEPECOB B CYAE, [UIs MPECTABICHH JOKa3aTeIbCTB U MHOTO yYa-
CTUSI B CyIeOHOM pa3OMpaTesbCTBE, B TOM YHCIIE JJIsl yJacTHsl B MPEACTaBICHUN CBOMX UHTEPECOB
Ha BCEX CTA/IMSAX PACCMOTPEHUS Jiefia B apOMTPaKHOM CyJIe, & TAKXKe JJOCTAaTOYHOE BPeMs M BO3MOK-
HOCTH TSI IOATOTOBKY CBOEH 3allIUTHI U OTCTAMBAHMWsI CBOMX MHTEPECOB.

MmeHHO Ha Takoe TOHUMAaHUE CITPaBeIMBOTrO CyAeOHOTr0 pa3drpartebCTBa HAIpaBJIeHbI MOJIO-
xenust AIIK P® o cocmsazameavrocmu (ct. 9 AIIK P®) u paenonpaeuu cmopon (ct. 8 AIIK PO),
0 npasax u 0Os3AHHOCMSX JHL, YIaCTBYIOIIUX B Jeje, U apouTpaxHoro cyna (cr. 41, 65, 66, 133,
135, 156, 158, 159 AIIK PO®).

Cnpaseonusoe cyoebroe pazoupamenbcmeo CB3bIBaeTCA U ¢ 3(peKTUBHON CyneOHOM 3alu-
TOH, Ha obecrieueHre KoTopo HarmpasieHsl nonoxenuss AIIK P® o cpokax cymonpon3BoncTa,
MOPSI/IKE U YCITIOBUSIX OOKATIOBAHUS CyIeOHBIX aKTOB, O pepOpPMUPOBAHNU HAI30PHOTO TTPOU3BOI-
CTBa | Jp.

[Ty6MYHOCTD OTOXKIECTBIISIETCS C IIACHOCTBIO CyIeOHOTO pa3dupaTebcTBa Kak HelpeMeH-
HOT'O YycJIoBUs ocyluecTsieHus npasocyausi. Hopmel cr. 11 u npyrux crareir AIIK P® conepixar
YCIIOBUS 17151 NYOAUUHO20 CYOeOHO020 pazoupamenscmed , v 3a/1a4a cyia — 00ecrieyrTh UX COOITIOICHHE.

Bcr. 5, 4. 2 ct. 67, ct. 167 u np. AIIK P® npegycMoTpeHbl 2apanmuu He3a8UCUM0O20 OCY-
uecmenenust cyoonpouszeoocmea. Jleno, paccMoTpeHre KOTOpOoro HauyaTo OHUM CYIbEd WM COCTa-
BOM CYJIa, JOJKHO OBITh PACCMOTPEHO STUM K€ CYJbel WM COCTABOM Cy/a. 3aMeHa Cy/IbH WM OTHOTO
U3 cyjed BO3MOXHa B ciydae, ycraHoBieHHOM AIIK P®. Dtu npaBuia 1oCTOMHBI BHUMAHUS, TaK
KaK OHHM SIBJISIOTCS IIAroM BIEpe/] B Jiesie YKPeIJIeH!s TapaHTUil He3aBUCUMOCTH Cy/Iel B X OTHO-
[IEHUSIX C JOJDKHOCTHBIMU JIMIIAMU Cy/Ia M BBIIIECTOSIIMX CYAOBC.

Ocywecmenenue cyoeoHo20 pa3zoupamenbCmea 8 pasymMHbulii CpoK Kak rapaHTus 3(ppeKTrBHON
CyIeOHOM 3allUTHI, CIIPABEJIMBOTO CyAeOHOro pa3ouparesbcTBa MOTPeOyeT OT Cy/iell BHITOTHEHUS
MPaBIJI O CPOKAX PACCMOTPEHHUS JieJia, OTAETbHBIX IPOLIECCYaTbHBIX JEUCTBUI, KOTOPBIE IPETyCMOT-
pensl B AIIK P®.

[Nonnmanue «pazymHozo cpoka» CyaeOHOTO pa3dMpaTeNbCTBa JaeTcs B peleHusix Epporneii-
CKOTI'O CyJa 1o mpaBaMm 4yesioBeka. [lo3uus 3Toro cyia UCXOIUT U3 TOTO, YTO «PA3YMHOCHIb» CPOKa
JOJDKHA OINPEIENIAThCS KaXIbId pa3 ¢ YYeTOM XapakTepa M CJIOKHOCTHU Jiefia, OBEAEHHs CTOPOH B
npolriecce v APYrux 0OCTOSITENbCTB.

® Cm.: Pernament apoutpaxubix cynoB PO // UTIC «KoncymbranTILmoc».
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Hanpumep, npenHamepeHHOE 3aTArMBaHKUE ITPOLIECCA, BOCIIPENATCTBOBAHUE PACCMOTPEHUIO
nena BcieAcTBUe HapymieHud TpeOoBanuii AITK P®, BeHYXmaoIMe Cya OCTaBIIATh 3asiBICHHE
0e3 JBIKEHMSI, OTKJIAIBIBATh CyleOHOE pa3OUpaTesbCTBO, BAMSIOT HA CPOKM PACCMOTPEHHMS Jiera.
OpnHako 3aepKKa mpoliecca 1o TUM MPUYUHAM He MOKET paclieHUBAThCs B KAYECTBE OOCTOSTENb-
CTBA, HAPYIIAOIIETO pa3yMHbIe CPOKH, TIOCKOJIbKY BbI3BaHA HEJOOPOCOBECTHBIM MOBEICHUEM CTO-
POH, 37I0yNOTPeOJICHUEM C UX CTOPOHBI CBOMMH IPOIIECCYATIbHBIMU ITPABaMH.

B T0 xe Bpemsi HeolpaBAaHHbIE MPOBOJIOYKH B CyIeOHOM pa3OupaTesbCTBE, BhI3BAHHBIC JEH-
CTBUSIMH Cy/IbH, OyIyT OCHOBAaHMEM [IsI OIIEHKU TaKWX JEUCTBUI B KAYeCTBE HAPYIIAOIINX Pa3yM-
HBI CPOK Cy/1eOHOTO pa30MpaTeIbCTBa.

B cr1. 4 ATIK P® 3akperuisieTcst npago kaxcoozo auya Ha oopawserue 8 apoumpaxcHolii cyo 3a
3aLIUTON CBOMX HApYIIEHHBIX WM OCIIAPUBAEMBIX IPaB.

B cooTBeTcTBUM € yKa3aHHOUW CTaThell JII000e 3aMHTEPECOBAHHOE JIUIIO BITPaBE OOPATUTHCS B
apOUTPaXHBIN CyJI 32 3aIIUTON CBOUX HAPYIIEHHBIX WA OCTIAPHBAEMBIX TTPaB ¥ 3aKOHHBIX UHTEPECOB
B ropsiike, ycraHosjieHHOM AIIK P®.

B cnyuasx, npegycmorpennbix AIIK P®, B apOutpaskHbiii Cyd BIipaBe OOpaTUTHCS U MHBIE
JIMLIA.

B AIIK P® 2002 r. 3aMeTHO BBIICJISIOTCS HOBBIE apOMTpaKHbIE MPOIECCyaTbHbIe TIPABOBbIC
HOPMBI, FAPaHTUPYIOLLUE PEATU3ALMIO NPUHUUNG HE3A8UCUMOCU cYOeli U TIOAUYUHEHUE UX TOJbKO
3akony. Tak, B 4. 3 cr. 5 AIIK P® yka3zaHo, 4To 3TU rapaHTUM YCTAaHABJIMBAIOTCSI HE TOJILKO hefe-
paJibHBIM 3aKOHOM, HO U KoHctutynuei PO.

B cr. 18 AIIK P® ycraHoBiieHo, 4To cocmag cyda 715 pACCMOTPEHUsI KOHKPETHOTO JIejIa onpe-
Oensiemcsi C yU4ETOM HAzpY3KU N Cheyuau3ayuu cyoeii B OpsijiKe, UCKJIIOYAIOIIEM BIMSHUE Ha €ro
(opMupoBaHUe U1, 3aMHTEPECOBAHHBIX B UCXOME CYIeOHOTO pa3dupaTesbCTBa.

OTkas3 ot mpaBa Ha oOpaleHe B Cy/ SBJISETCS HEeIeHCTBUTEIIbHBIM.

OopartieHre B apOUTPaKHBIN CYJ] OCYIIECTBIIsIETCS B (hopMe:

— WICKOBOTO 3asIBJIEHUS — 10 SKOHOMUYECKUM CIIOpaM U UHBIM JieJlaM, BOZHUKAIOIIAM U3 I'Pax-
JAHCKUX TTPABOOTHOIIIEHU;

— 3asBJICHUS — T10 JIeJ1aM, BO3HUKAIOIINM U3 aMUHUCTPATUBHBIX M MHBIX MyOJMYHBIX TPaBO-
OTHOILICHUH, 110 JIeJlaM O HECOCTOSITEIbHOCTH (OaHKPOTCTBE), MO AejiaM 0cO0O0ro MPOU3BOACTBA, O
JeJ1aM IPUKA3HOTO MPOU3BOICTBA U B MHBIX CIyvasx, npeaycMoTpeHHbIx AITIK P®;

— %kaJo0bl — Ipy OOpAITIeHUH B apOUTPaKHBIN Cy/I alleJUTAIIMOHHON M KacCAITMOHHOW MHCTaH-
LM, @ TAK)KE B MHBIX cllyvasx, npeaycMoTpeHHbIX AIIK P® u unbiMu deiepaibHbIMU 3aKOHAMM;

— pencTapieHus — npu oOpamenun [ enepanbHoro npokypopa PP u ero 3amectuTeneii o nepe-
CMOTpE CyA€OHBIX aKTOB B MOPSIIKE HAI30pa.

Ecnu a1 onpeneneHHoi Kareropuu criopos (peiepasibHbIM 3aKOHOM YCTaHOBJIEH IIPETEH3UOH-
HBII WM MHOW J10CYyNeOHbI OPSAJOK YPeryJIMpOBaHUsl MO0 OH MPEeayCMOTPEH JOrOBOPOM, CIOP
riepeaeTcs Ha paspelieHre apOuTpakHOTO Cy/ia Mocyie COOMOICHNST TAKOTO TOPsIIKA.

[No cornameHuio CTOpPOH MOIBEIOMCTBEHHBIN apOUTPa)KHOMY CyAy CIIOP, BO3HUKAIOIIMHA U3
IPakIaHCKUX MPABOOTHOIICHUH, 10 IPUHATHS apOUTPAKHBIM CYJJOM MEPBOM MHCTAHIMU CyIeOHOTO
aKTa, KOTOPBIM 3aKaHYMBAETCsI PACCMOTPEHHE JeNa 0 CYIIECTBY, MOXKET ObITh MepeiaH CTOPOHAMU
Ha pacCMOTPEHHUE MmpemeiicKozo cyoa, eCIi NHOE He YCTAaHOBJICHO (peepaTbHbIM 3aKOHOM.

Tem cambIM peanm3yercs NPUHAMJIEKAIIECE KaXIOMY JIMLY IPAaBO Ha Cyl, NPU3HABAEMOE U
rapaHtTupoBaHHoe B P® B cOOTBETCTBUM ¢ MEXIyHAPOAHBIMU MPUHLIMIIAMA M HOPMaMU MeXyHa-
ponHoro mipasa (ct. 17, 46 Koncrutynuu P®). Ilpu 3TOM rapantupyercsi BO3MOXHOCTh BbIOOpa:
0OpaTUThHCS 32 3AIIUTON CBOMX IPaB B apOUTPaKHBIN WK B TpeTeiickuii cya (cT. 4 AIIK PD).

[No peiicTByOMmEMY apOMTPaKHOMY ITPOIIECCYATbHOMY 3aKOHOIATEIbCTBY 3aKJII0UYEHUE COTJIa-
LIEHUs1 0 IIepeiaye CIopa Ha pa3pelieHre TPETEICKOro cy/la He pacCMaTpUBaeTCsl Kak OTKa3 OT ITpaBa
Ha oOpailieHue B apOUTPaXHBIHA Cy/l U HE SIBJISIETCSI OCHOBAHUEM JIJIs1 OTKa3a UJIM BO3BPAIIEHH S UCKO-
BOTO 3asIBJICHUSI.
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[Ipu kakux yc/IOBUSAX CTOPOHBI MOIYT IepelaTh CIIOp Ha pacCMOTPEHHUE TPETEHCKOro cyna
riocJie Bo30Y:X/IeHHsI IPOU3BOJCTBA MO JeTy B apOuTpaxkHoM cyne? Kakue npu 3ToM HacTynaioT mnpa-
BOBBIE IOC/IEACTBUA?

Tperteiickoe pa30MpaTeTbCTBO PACCMATPUBAETCSI B KAYECTBE OIHOTO U3 aJIbTEPHATUBHBIX CIIO-
COOOB pa3pelieHns] KOMMEPUECKHX CHOPOB, MO3BOJISIONIMX CHHU3WTh HArpy3Ky Ha apOUTpakHbIE
cyapl. [Toatomy AIIK P® opuenTupyeTr apOuTpaxHbie CyJbl Ha COAEHCTBUE Pa3BUTHUIO TAKUX CIIOCO-
OOB pa3pereHusi CropoB.

[IpaBo Ha oOpailieHre B TPETEHCKUN Cy/l MOXET ObITh peasTM30BaHO CTOPOHAMHM Kak JI0, TaK
Y TI0CTIe TIOAAYM MCKOBOTO 3asIBJICHHS B apOMTPaXHBIN Cy[, KOTJa Jej0 C X yJacTHeM Yyke ObUIo
MIPUHSATO K MPOM3BOACTBY apOMTPaXHOTO CY/Ia.

Hano umets B Bufy, 4TO corvianieHue MexJIy CTOPOHaMU O Mepefaye Cropa Ha paspellieHue
TPETEHUCKOr0 CyAa BO3ZMOXKHO:

a) IO TMPUHATHS CYIOM IEepBOW MHCTAHIIMU CyAEOHOTO aKTa — pelleHus] WIN OIpeAe/eHuUs,
3aKaHYMBAIOILIETO MPOLIECC;

0) TOJIbKO B apOUTPAKHOM CyJie NEPBOW MHCTAHIIUM;

B) €CJIM CIIOP BO3HUK U3 I'PaXkJIAHCKUX MPABOOTHOIICHUI;

I') €CJIM MHOE HE MPESYCMOTPEHO 3aKOHOM.

B 3TOM cityyae cTOpOHBI MOTYT MepeaTh MOABEJOMCTBEHHBIN apOUTPaXHOMY CyIy CIIOp Ha
paccMOTpeHUe TPETEMCKOro Cy[a, €ClIv 3aKJII04aT COOTBETCTBYIONLIEE COIVIAIlIEHUE, €ClIU 3TO CIOp,
BO3HMKIIUI U3 TPk IAHCKHX MIPABOOTHOIICHUH, U €CJIM apOMTPaKHBIM CYIOM el1le He IIPUHSAT Cyae0-
HBIA aKT, KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHUE JIeJIa IO CYILECTBY, T. €. 40 IPUHATHUSA peleHus (CT.
167 AIIK P®), BeiHeceHUs ompejie/ieHrs] 00 OCTaBJIeHUHM UCKOBOTO 3asIBJIeHUsI Oe3 pacCMOTpPEHUS
(ct. 148 AIIK P®) wiu onpenieneHust 0 mpekpaiieHny rmpousBoacTsa o aeny (cr. 150 ATIK P®).

B ciydae eciiu CTOpOHBI 3aKJTIOUMJIM COIVIAIIEHHUE O Nepesiaye criopa Ha pa3pelleHne TpeTen-
CKOT'0 cy/a 0 oOpaIteHus1 B apOUTpaXHBIN CyI MM BO BpeMsl CyIeOHOTO pa30rpaTeibCcTBa, apouT-
PaXHBIA Cyl JOJKEH OCTaBUTh MCKOBOE 3asiBlieHME O€3 pacCMOTPEHUsl, €CId HEeT MPEensTCTBUN K
3TOMY, MpeaycMOTpeHHbIX B 4. 5 1 6 cT. 148 AIIK P®, a Takxke B u. 6 ct. 4 AIIK P®.

B nocnennem ciydae umeercsl B BUy OorpaHUuYEHME U1 NIEpeiadyu Jiesia B TPETEHCKUi Cyl B
cuity (peiepasibHOTO 3aKOHa.

Tak, Hanpumep, PepepanbHblii 3aK0H OT 26 oKTsI0pst 2002 1. Ne 127-P3 «O HecocTosATebHO-
ctu (0aHKpOTCTBE)» (Haee — 3aKOH 0 OAHKPOTCTBE) YCTAHABIMBAET, YTO Jejia O OAHKPOTCTBE HE
MOT'yT OBITh TIEpEJaHbl HA PACCMOTpeHUe TpeTerckoro cyaa (1. 3 cr. 33 3akoHa 0 GAaHKPOTCTBE).

He moryT paccMaTpuBathCsi B TPETEHCKOM CY/Ie U CTIOPbI, BHITEKAIOIINE U3 aIMUHUCTPATUBHBIX
Y UHBIX MyOIMYHBIX TTpaBooTHOIIEHMH (4. 6 cT. 4 AIIK PO, m. 2 cT. 1, c1. 5 depepanbHOro 3akoHa
ot 24 wions 2002 r. Ne 102-P3 «O tpereiickux cygax B Poccuiickonn ®enepanum»).

Bcr. 6, 6.1, 7, 8, 10. 11, 12 AIIK P® 3akpernieHsl He MeHee BaXHble HPUHUUNBL apOum-
PAadICHO20 npoyecca — 3aKOHHOCTh, pa3yMHbIE CPOKU CYJOMPOU3BOCTBA U UCTIONHEHUs CYJeOHOrO
aKTa; paBEHCTBO BCEX Iepe]] 3aKOHOM U CYJOM; PaBHOIIPABUE CTOPOH; HETTOCPEACTBEHHOCTh Cye0-
HOTO pa30MpaTeIbCTBa; TIACHOCTh CyAeOHOrO pa3orpaTebCcTBa.

B cr. 9 ATIK P® onpeaensiercs cogepxanue npunyuna cocmszamenvrocmu. KimoueBoe 3Ha-
YeHue UMeeT 0OecTieueHre TpaBa KaXI0MY JIMITY, YYaCTBYIOIIEMY B JieJie, 3HaTh 00 apryMeHTax Jpyr
Apyra 10 Hauana cyaeOHoro pazouparenbcTa. [Ipy 3ToM MpeaycMOTpeHo, UTo JIUIA, y4acTBYIONINE B
JeJie, HECYT PUCK HACTYIUIEHHS TIOCJIE/ICTBUN COBEPILIEHUS WM HE COBEPIIIEHUSI MU TIPOLIECCYalTb-
HBIX JICUCTBUM.

B crt. 9 AIIK P® 3an0xeHa KOHLIENIMS pa3yMHOI'O COYETaHUsI aKTUBHOM AEATEIbHOCTU y4acT-
BYIOIIMX B JieJie JIUII, HAITPABJIEHHOW Ha 3aIIUTy CBOMX IPaB, OTCTAMBAHUE CBOEW MO3UIINH, U AKTHB-
HOW JesATeJIbHOCTH apOUTPaXKHOTO Cy/Ia MO 0O0ECIICUeHHIO TAPAHTHIA M CO3JJAHUIO YCTIOBUH JIJISI JIUII,
yUYaCTBYIOIIUX B Aeje, i 9(peKTUBHOM Cy1eOHOM 3aIUTH Yepe3 yIpaBieHre U PyKOBOICTBO MPO-
LIECCOM.
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[IpaBo nwIl, y4acTBYIOIIMX B Jieie, 3HaTh 00 aprymMeHTax JOpyr Jpyra J0 Hadaia cyaeOHOro
pa3duparesbcTBa peanusyeTcsl, B YaCTHOCTH, B TiojioskeHusix crateid ATTK P®, o0s3biBaonux ueTia
1ojiaTh B apOMTPaXKHBIN CyJ 3asBJIeHHE, COOTBETCTBYIOIIEe TPeOOBaHUsM O (popMe U COIepKaHuM,
¢ 00s13aTeIbHBIM HAIPaBJICHUEM €ro KOMHH C TIPHIIOKEHUEM HEOOXOIUMBIX JOKYMEHTOB, OOOCHOBbI-
BAIOIIMX 3as1BJIEHHOE TpeOOBaHWE, OTBETYMKY U JIPYTMM JIMIAM, YYaCTBYIOUIMM B JieJie, 3aKa3HbIM
MMCbMOM C yBeJIOMJIEHHEM 0 BpyuyeHuu (cT. 125, 126 AIIK P®).

Takue TpeOOBaHUS HANpaBJIeHbl Ha O0OECreueHre MpaBa OTBETUYMKA 3HATH O MPEIbsIBIISEMbIX
eMy TpeOOBaHMAX U JOBOIAX, MPEJICTABIEHHBIX B UX 0OOCHOBAHME, JI0 Havasa CcylneOHOro pa3oupa-
TeJabcTBa. HapyIeHue 3Toro nososxkeHust 0OsI3bIBAET CyjI OCTaBUTh 3asBiieHUe Oe3 ABrkeHus (CT. 128
ATIK P®) c Tem, 4TOOBI rapaHTUPOBATh B TOM YKCIIE M BOZMOKHOCTH 3aIUTHI IIpaB oTBeTurKa. Ho u
OTBETYMK 00s13aH MPEJCTABUTh OT3BIB HAa MICKOBOE 3asIBJICHUE C M3JIOKEHUEM JIOBOJIOB, MOATBEPXKIa-
IOLMX BO3pakeHUs1 OTHOCUTeNIbHO UcKa (cT. 131 AIIK P®), uyro rapantupyer ucTily BO3MOKHOCTb
O3HAKOMJICHHS C HUMH JI0 HavaJia CyIeOHOro pa3orpareibCcTBa.

AKTUBHas IEATEJIBHOCTD CYy/la B COCTA3aTEIbHOM IIPOLIECCE COCTOUT B TOM, YTO OH YCTaHABJIU-
BaeT CPOKU ISl IPE/ICTABIICHH ST IOBOJIOB U BO3PaKEHHIA, €CJIM OHU He ObLIH NIPe/ICTaBIIeHBI 3a0/1aro-
BPEMEHHO, MPeIyNpexaAaeT O HeONaronpusATHBIX MOCAEACTBHUSIX HEBBINOTHEHUSI COOTBETCTBYIONINX
MPOLIECCYaNIbHBIX AEHCTBHI M TPeOOBAHUH Cyaa U T. 1.

W3 storo crepyer, 4yTo Cyabsl JOMKEH TAKUM 00pa30oM CIUIAHUPOBATh M OPraHW30BaTh MPOLIECC,
YTOOBI JIUIA, YYACTBYIOIIKE B JIeNie, MM BO3MOXKHOCTh 3a01arOBPEMEHHO Y3HATh 00 apryMeHTax
APYT Apyra, ¢ TeM YTo0bl 3(P(PEKTUBHO CTPOUTH CBOIO 3AIIUTY.

B AIIK P® 3akoHozaTe b Gosee MocieioBaTe/IbHO pean3yeT RPUHUUR COCMA3amMeAbHOCU,
orpeziensieT HeOOXOIUMOCTh KOHIIEHTPAIIMH I0Ka3aTeJIbCTBEHHOTO MaTepuraia repe cyaeOHbIM pas-
OMpaTeNbCTBOM, B YACTHOCTU ITyTEM BBEJCHUSI O0SI3aHHOCTH OTBETUMKA IO MPECTABICHHUIO OT3bIBA
Ha MCKOBOE 3asIBJICHUE U PETYJMpPOBaHUS U3MEHEHHUs] HAMMEHOBAHUS JIMIL U MEPEMEHBI agpeca BO
BpeMs mpou3BoACTBa 1o aeny (ct. 124 AIIK P®)’. Hanpumep, B onpeneneHun O OATOTOBKE Jiesia
K cyneOHOMY pa3OMpaTesibCTBY CYIbsi MOKET YCTAaHOBUTh KOHKPETHbBIE CPOKH [UIsI MTPEACTABICHUS
OT3bIBA, JONIOJIHUTEJIbHBIX [JOKA3aTe/IbCTB, HAPABJIEHUS UX B CYJ U JPYIMM JIMLAM, Y4acCTBYOIIUM
B JI€JIE.

Takue AeiCTBUS CyIbU MO3BOJIAIOT ONMUMUSUPOBAMb CYOEOHOE PA30UPAmenbCneo.

Tpunyun cocmszamenvHocmu 8 apoOUMpPANCHOM cyoe 0Oecneuusaemcst UeaviM psjioM HOPM,
KOTOpbIE rAPaHTUPYIOT JIUIaM, yYaCTBYIOIIUM B JieJie, TPaBO 3HATh 000 BCEM, YTO OTHOCUTCS K ey,
HE3aBUCHMO OT UX CAMOCTOSITEJIbHBIX JIEMICTBUIA, IIPH MX OTHOCUTEIbHOW TACCUBHOCTH (3HAKOMUTHCS
C MaTepHuaaMH, JeJIaTh BBITUCKH, CHUIMATh KOIWY, TIOMy4aTh JOKYMEHTHI, CyAeOHble U3BEIICHUS U
T. U.).

Kpowme Toro, n1una, yyacTByolye B ejie, BlpaBe aKTUBHO 3allMIIaTh CBOU IpaBa, pearupys Ha
JEWCTBUS APYTUX JIUILL M CYJIa, B TOM YHUCJIE 3asIBJISTh OTBO/BL, IPEICTABIATD 10Ka3aTeIbCTBA, YUacT-
BOBaTh B MX MCCJIEJOBAaHUM, 3aaBaThb BOIPOCH, 3asBJSATh XOAATAWCTBA, BO3paXkaTh MPOTUB XOJa-
TaWCTB JIPYTHX JIILI, 00XKAJI0BATh MPOLIECCyaIbHbIE JEUCTBUS Cya U T. II.

BaxHbIM yCIIOBMEM U rapaHTHEl COCTA3aTeIbHOCTH IpoIiecca sBIsieTcsl o0ecrieyeHne paBa
KaXJOMY JIMITY, YYaCTBYIOILIEMY B jiesie, ObITh BBICITYIIIAHHBIM CY/IOM.

[Tpu 3TOM MMeeTcsi B BUJly KaK HEMOCPEACTBEHHOE ydyacThe B CyAeOHOM 3acelaHuy JIMIIA,
YUaCTBYIOILIETO B JieJie, TAK U €ro yyacTue depe3 Mpe/ICTaBUTeNs, a TakKe uepe3 oOecrieueHre Bo3-
MOXHOCTHU TIpEeJCTaBIeHUsI HEOOXOAUMBIX JIOKYMEHTOB M MaTe€pUaJiOB C TeM, YTOOBI 70 cyna ObLIH
JOBEJEHBI JOBOBl M aprYMEHTHI KKI0TO JIMIA, YIACTBYIOIIETO B Jielie, IMOO Takas BO3MOKHOCTb
y JIMLIa PeajbHO UMeJach.

TCme: Apxor B.B. Hoeemutsl AIIK: peBomonus B apourpaxnom mnporecce // Bectauk ®AC Ypanbckoro okpyra. 2009. Ne 3. —
C.9%4.
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B u. 3 c1. 9 ATIK P® onpepensiercss poiib cyia B 00ecrieueH!H YCJIOBUH ISl COCTA3ATETLHOTO
nporiecca. B cBsi3u ¢ 3TUM 0co0oe 3HaYeHUEe MPUOOPETAST CTaJus MOATOTOBKH Jieia K CyaeOHOMY
pa3duparesbCTBy, Korga apOMTpakHBIN Cy/I JOJKEH MPUHATh MEPBI I OCYIIECTBICHUS COCTS3a-
TEJILHOTO TIpoLIecca, Uil peau3alliy paBa yJacTBYIOIIMX B JieJie JIMII 3201arOBpEeMEHHO y3HATh 00
aprymMeHTax JIpyr apyra.

Kpowme Toro, cymy oTBOOMTCSI aKTUBHAS POJIb TIO OKA3aHUIO COMICHCTBUSA JIUIAM, YIaCTBYOIIAM
B JIefie, B Tpoliecce cOopa JOKa3aTesIbCTB, UX MPEJCTaBIeHNsI CTOpOHaMH. U B 3TOM cMbICie cya
BITpaBe KOOPAMHUPOBATD JICHCTBUSI CTOPOH, HAIIPUMEP, ITyTEM COITIACOBAHMsI BOITPOCOB cOopa JOKa-
3aTesIbCTB, CPOKOB WX IMPECTaBJICHHS, YTOOB OOECIIeYNTh YCIOBUS JJIsI BCECTOPOHHETO U MOJTHOTO
WCCIIeIOBAaHMSI JOKA3aTEeNIbCTB, YCTAHOBJICHUS (DAKTHUECKUX OOCTOSITETIbCTB C TEM, UYTOOBI MPOIIEeCC
HOCWJI OPraHU30BAHHBIN, 4 HE XaOTUYHBINA XapaKTep.

[Tpu 3TOM 1O A€7aM, BOZHUKAIOIIMM U3 aIMUHHUCTPATUBHBIX M MHBIX ITyOJUYHBIX MMPABOOT-
HOIIIEHUH, Y apOUTPakHOTO cyaa Oosiee aKTUBHASI POJTb, TIOCKOJIbKY OO€eCTIeueHre TPOIeCCyaTbHOTO
paBHOIpPABHS CTOPOH TpeOyeT OT Hero HeOOXOAMMBIX JIEHCTBUI, HAITPABJIEHHBIX HA «BHIPABHUBAHUE
TIOJIOKEeHUsI CTOPOH, TIPU KOTOPOM CTOPOHBI M3HAYATIFHO HEPABHBI B CUJTY CYIIECTBOBAHUS MEXLy
HUMU OTHOIIICHU! BJIACTU W TIOJYUHECHUS.
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I'maBa 2
KoMiieTeHIus apouTPaKHbIX Cy10B

N3BecTHO, YTO B YC/IOBHSIX CYIIECTBOBAaHMSI MHOKECTBEHHOCTH BETBEH CyneOHOW BIaCTu
oco0oe 3HaueHue MPUOOPETAIOT BOMPOCH pa3rpaHUUYEHUs] KOMIIETEHIIUU Ae MeXy pa3InyHbIMU
CyJaMHU.

Iloosedomcmeennocmo

MEXAHU3M, NO360NSIIOUWULL Uepe3 XapaKmepucmuky npasosvix CHOpPO8 U UHBIX
0en pazzpaHuuums, pacnpedenuns 0ena Mexcoy pastuuHbIMU OpeaHamu cYyoeOHol
eracmu, 6 mMom Hucae Mexcoy apoOUmpadCHolMu Ccyoamu u cyoamu oousei
FOpUCOUKUUU

[NonBenoMCTBEHHOCTD A€ apOUTpakHBIM cynam omnpenensiercs B cT. 27 AIIK P® u B npyrux
crathsx § 1 . 4 AIIK P®.

CornacHo 4. 1 c1. 27 AIIK P®, k 8edenutro apoumpasx;cuvix cy0o8 0muHocumcst pa3peuieHue
IKOHOMUUECKUX CROPO8 U PAcCMompeHue opyaux 0en, C613aHHbIX ¢ OCYuLecme.neHuem npeonpu-
HUMAMeNbCKOU U UHOTL IKOHOMUYECKOTUL 0esiMeAbHOCIU, T. €. R008e00MCIMEeHHOCMb e apOuT-
PaXKHBIM Cy[laM onpedensiemcst B OCHOBHOM UCX00s U3 NPEOMENMHO020 NPUHUUNG UAU KPUMepUsl.
ITO 03HAYAET, YTO BCE IKOHOMUUECKUE CIIOPHI U IpYTUe JieJia, CBA3aHHBIE C TPEATNPUHUMATEIbCKON
Y THOW 9KOHOMHMYECKOM JIeATETIbHOCTBIO, T. €. CIIOpHI B chepe OM3Heca, CTaJIM OTHOCUTHLCS K TIO[BE-
JAOMCTBEHHOCTH apOMTPaKHBIX CY/IOB.

# Om npasunvrocmu onpedenenust NOOBEOOMCMBEHHOCHIU 80 MHOZOM 308UCUNT PEANUBAUUSL
npasea Ha O0ocmyn K npagocyouro U odecneueHue npasa Ha 3¢@gPeKmusHoe cpeocmeo npasosol
3auumol, TapaHTUpoBaHHbIX CT. 46 KoHnctutynuu P® u KonBeHuuel o 3amure npas yesioBeka U
OCHOBHBIX CBOOO[I.

B vactHoctu, EBporneiickuii cyq 1o npaBaM 4esioBeKa Ipu3HaeT HapylueHueM cT. 13 KonseH-
MM CIy4au, KOrja JIIO, YbM IIpaBa HapylIeHbl, HE MOXET HAlTU KOMIIETEHTHbIA Cy/ WM UHOW
rOCY/IapCTBEHHBIN OpraH, Ky/a OHO MOXET OOpaTUThCsl C COOTBETCTBYIONIMM 3asiBieHreM. K uwnciy
TAKMX HapYIIEHUH OTHOCATCS U CTydad OTKa3a Cy/I0B B IPUHATHAM OOpaIlieHHs K CBOeMY TIPOU3BOI-
CTBY 10 MOTHMBY OTCYTCTBUSI Y HUX KOMIIETEHLMH /ISl PELIEHUsI TOTO BOIPOCa, KOTOPbIM MOCTABJIEH
3as;BUTEIEM®.

3HAauMMOCTh TPEAMETHOTO KPUTEPHUs OIpelesieHrs MOIBEAOMCTBEHHOCTH KaK OCHOBHOIO,
TIO3BOJISTIONIETO PA3rPAaHUIUTh KOMIIETEHIIHIO MEKTy CylaMu OOIIEH I0PUCIVKITN U apOUTPaXKHBIMU
cyaamu, oOycJIOBJIeHa TeM, YTO MMEHHO 3TOT KPUTEPUI OITHOBPEMEHHO Ha3bIBAETCS B JIBYX IPOILIEC-
cyasbHbIX Koekcax — B 4. 1 ¢1. 27 AIIK P® u B u. 3 cr. 22 I'TIK P®.

ApOuTpaxKHbIe Cy/IBl Pa3penialoT SKOHOMUYECKUE CTIOPhl M PACCMATPUBAIOT MHBIE Jef1a C y4Ja-
CTHEM OPTraHU3alUi, ABISIONIMXCS IOPUINIECKUMU JIMIIAMU, FPaXkJaH, OCYIIECTBIISIOIUX IPeapy-
HUMAaTEJIbCKYIO JeSITEIbHOCTD Oe3 00pa30BaHusl IOPUANIECKOTO JIUIA U UMEIOLIHX CTAaTyC UHIUBUIY-
aJIbHOTO TMpepuHUMaTess, a B ciydasx, npegycMorpeHHbsix AIIK P® u unpiMu deaepaibHbIMu
3aKOHaMH, ¢ ydactueM P®, cyobektoB PO, MyHHUITMTIANBHBIX 00pa30BaHMIiA, TOCYAAPCTBEHHBIX Opra-
HOB, OPraHOB MECTHOT'O CaMOYTIPABJIEHH 1, MIHBIX OPraHOB, TOJDKHOCTHBIX JIHII, 00pa30BaHMiA, HE NMe-
IOLUX CTaTyca I0pUAUYECKOro JIMLA, U IPakIaH, He UMEIOIMX CTaTyca MHIUBUYaIbHOTO MPEANpH-
HUMartess.

8 Cm.: Mocranosnenue EBporeiickoro cyza no npasam venoseka oT 4 mas 2000 r. no geny «Portapy npotus Pymeinum»; ot 22
neka6pst 2009 r. no neny «BesbiMsiHHas nipotuB Poccuiickoit ®eneparmm» (kxanoda Ne 21851(3)).
23



. KoniekTrB aBTOpOB. «ApOUTPaKHBIH MTPOLIECC: YICOHUK»

OOOCHOBaHHBIM TIPE/ICTABIISIETCSl ONpeesIeHNe MOHATHS «IKOHOMUYECKUH CIop», AaHHOE
B.M. XKyiikoBsm®’:

IKonomuueckuil cnop

CNOp U3  2PAMCOAHCKUX, AOMUHUCMPAMUBHLIX U  UHLIX  NYONUUHBIX
NPABOOMHOUEHUL, BOHUKULUX 8 C8513U C OCYUECMBAEHUEM NPEONPUHUMAMENbCKOL
U UHOU PKOHOMUMECKOU OesmenbHOCmU UAU 8 CBS3U C obecneueHuem Oocmyna
K MAkKol O0esimenbHOCMU, a MAaKi#ce 6 C6s3U C NpeossiéreHuem CyYoveKmamu
NPEONPUHUMAMENbCKOU  0esIMENbHOCHU  UHBIX  MPeDOBAHULl  IKOHOMUUECKO20
(umyecmeenroeo) xapaxmepa

T'oBOpst 0 MOABEIOMCTBEHHOCTH CYJEOHBIX JeJ1, 3aKOHOAATEh OTHOCUT K KOMIETEHIIUU apOUT-
PaKHBIX CYIOB HE TOJIBKO KaTETOPUI0 SKOHOMUYECKUX CIIOPOB, HO U APYTUe JIeNa, CBSI3aHHBIE C OCY-
LIECTBJICHUEM MPEANPUHUMATEIBCKON M MHOWM SKOHOMUYECKOM JieATenbHOCTH (4. 1 c1. 27 ATIK P®).
B cBs3M € 3TUM BaXXHO OIpeeaUTh, YTO UMEETCS B BUY MO MPEANPUHUMATEILCKON U UHOW KO-
HOMMYECKON IeATENBHOCTHIO.

# IlonsTHE NpPeANPUHIMATEJIHCKOMH 1esITeJbHOCTH 1aHo B a03. 3 1. 1 c1. 2 'K P®d:

Ipeonpunumamenvckas 0esimeavbHOCHb

CamMoCmosmenvhas, OCYyuecmensiemass Ha Ce0l PUCK O0esimenbHOCHb,
HANpaeneHHdass Ha CUCMeMamu4eckoe NnoAyueHue, Npudblad Om NOoNb308AHUS
UMYULECTBOM, NPOOANCU MOBAPO8, BbINOAHEHUS PAOOM UL OKA3AHUSL YCAY2
AUUAMY, 3APEUCMPUPOBAHHBIMU 68 FMOM KAYecmee 8 YCMAHOBAEHHOM 3AKOHOM
nopsioxke

B kavecTBe MHOV SKOHOMUYECKOU JEeATEIbHOCTU MOXKHO, TO-BUAUMOMY, PACCMATPUBATh JIes1-
TEJILHOCTh aKIIMOHEPOB, BKJIAJbIBAIOIIMX CBOU CPEJCTBA B aKI[MU, PACCUUTHIBAS IPU STOM MOJIYyUUTh
IIOXOJI B BUAE OTUBUACHIOBC.

B cootBerctBuu ¢ 4. 3 ct. 27 AIIK P® npegycmarpuBaercss BO3MOXHOCTh OTHeceHusI efe-
PaJIBHBIM 3aKOHOM K TIOIBEJOMCTBEHHOCTU apOMTPaXHBIX CY/IOB U MHBIX, IOMUMO Ha3BaHHBIX B Y.
1 ct. 27 AIIK P®, nen.

B coorBerctBum ¢ nonoxenusmMu 1. 4 cr. 29 u 4. 1 cr. 213 AIIK P® apOutpaxHbie cypl
paccMaTpHBAIOT Jiej1a O B3bICKAHUM CYMM 00s13aTeJIbHBIX TUIATEXel U CAHKIMIA C JIUII, OCYIIECTBIISIO-
HIUX HPeANPUHUMATENBCKYIO U MHYIO SKOHOMHUECKYIO JeSTeIbHOCTD, €C/IU (peAepaibHbIM 3aKOHOM
HE MPeyCMOTPEH MHOM MOPSIIOK UX B3bICKAHUS.

Criopsl 0 (bUpMEHHBIX HAMMEHOBAHUSX ITOJBEJIOMCTBEHHBI apOMTpaXHBIM cyaaMm (M. 58.6
nocraHossieHus [1nenyma BepxosHoro cyna PO Ne 5, [Tnenyma BAC PO Ne 29 ot 26 mapra 2009 r.
«O HEKOTOPBIX BOMPOCAX, BOSHUKILUX B CBSI3U C BBEEHUEM B JieiicTBIE YacTH yeTBepTol [ paxaaH-
ckoro konekca Poccuiickoit deneparum» ).

Konekc P® 06 agvuuuctpatuBHbIX npaBoHapyiieHusx (KoAIT P®) k moaBegomMcTBeHHOCTH
apOMTPaKHBIX CYIOB OTHOCHT Jiejia 00 aIMUHKMCTPATHBHBIX MPpaBoHApyIIeHusX (4. 3 ct. 23.1), pu-
YeM B 0OJIaCTH TpeIpUHUMATENbCKON AestenbHocth (cT. 14.1, 14.10-14.14 u np.), B obnactu
¢dunancoB (c1. 15.10), B obnactu ynpasnenus (ct. 19.19) u ap.

3akoHoaTeNb, Mpeaynpexaas cayyan HENPUHSTHSA JIe1 K IPOU3BOJICTBY, YKa3all, 4To 3asiBJie-
HUe, MIPUHATOE apOUTPAKHBIM CYJOM K CBOEMY TPOU3BOICTBY C COOMIONEHUEM MPABUIT TIOJBEIOM-
CTBEHHOCTH, JIOJDKHO OBITh PACCMOTPEHO MM TI0 CYIIECTBY, Jake €ClI B AaJbHEUIIeM K YJacTHIO B
nene OyleT MPUBJICYCH IpaXAaHiH, He MMEIOIIUI CTaTyca MHAWBUIYILHOTO TIPEANpUHIMATENS, B
Ka4ecTBe TPEThETO JINIIA, He 3asBIISIONIET0 CAMOCTOSITENILHBIX TPEOOBAHMIA OTHOCUTEIBHO MpeMeTa
criopa (4. 5 cr. 27 AIIK P®). B Tom *ke citydae, eclii K y9acTHIO B jejie OyJeT IMPUBJICUYCHO TPEThe

? Cm.: Kyiiko B.M. Cyne6Has 3amuTa mpas rpax/aH u opuamdeckux jmn. M., 1997. — C. 280.

10 cwm.: Anppeepa T.K. KommeHrapuii k ApoutpaxHoMy nporeccyaibHomMy kopekcy PO. M., 2003. — C. 88.
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JIMIIO, 3asIBJISIONIEE CAMOCTOSITEIbHBIE TPeOOBaHUS Ha TIPEIMET CIIOpa, WM COOTBETYMK, HE SIBJISIO-
myecsi CyObeKTaMu MpeANPUHIMATENLCKOM IS TeIbHOCTH, TIPOM3BOACTBO MO JeJTy TOUICKUT Tpe-
KpallleHHio, B cootBeTcTBUHU ¢ U. 1 4. 1 cr. 150 AIIK P®.

ApOuTpaxKHble CyIbl PACCMATPUBAIOT MOABEJAOMCTBEHHbIE UM JeJla C Y4aCTUeM POCCHUHCKHX
opraHusauuy, rpaxiad P®, a Takke MHOCTPaHHBIX OpraHU3aLMi, MEXIYHAPOAHBIX OpraHU3alUu,
MHOCTPAHHBIX TPaX/JaH, JIUII O3 rpakAaHCTBa, OCYIIECTBIISIONIMX MPEANPUHIMATEIBCKYIO JesITeb-
HOCTb, OPTaHM3aLUI C UTHOCTPAHHBIMU MHBECTULIMSIMU, €CJIM MHOE HE MPEeyCMOTPEHO MEXIyHapO-
HBIM JI0rOBOpoM P®D.

B cootBerctBrn co c1. 28 AIIK P® apObutpaxHble Cyabl paccMaTpuBalOT B IOPSIIKE UCKOBOTO
MIPOM3BO/ICTBA BOZHUKAIOIINME U3 IPakKJIAHCKUX MTPABOOTHOIIEHUI SKOHOMUYECKHUE CIIOPBI U Apyrue
JeJ1a, CBSI3aHHBIE C OCYIIECTBJIEHUEM MTPEAIPUHUMATEIbCKOM M MHON SKOHOMUYECKOH AESTEIbHOCTU
IOpUIMYECKUMU JIMLIAMU ¥ UHIUBU1yaIbHBIMU TIPEAIIPUHUMATEIISIMU, A B CIIy4dasix, PelyCMOTPEH-
HbeIX AIIK P® u unbiMu peepaibHbIMU 3aKOHAMU, IPYTUMU OPraHU3aLMSIMU U TPk IaHaAMMU.

VuutsiBas, uro kpyr gen B cr. 28 AIIK P® He omnpenensercs, BOZHMKAeT BONPOC: KAKUMU
MpaBWJIaMU JIOJKEH PYKOBOACTBOBATHCS apOUTPaKHBIN CYJI TP OIPEAeIeHUH MO/IBEIOMCTBEHHOCTH
JeJ1, BOBHUKAIOUIMX U3 IPakIaHCKUX PAaBOOTHOLIEHUN ?

Cam 1o cebe xapakTep TrpakkJIaHCKOTO MPABOOTHOIICHUs SIBJISACTCS KaTeropued OlEeHOYHOM,
MOCKOJIbKY MHOT'ME 3aKOHOJATEJIbHbIE AKThl TOU WJIM MHOW OTPAC/IY MpaBa HEPEAKO COepKaT IIPaBo-
Bbl€ HOPMBI, PETYJIMPYIOIIYE OTHOLLEHUS pa3InYHOIN OTpacieBOi MpUHAIeKHOCTU. B cBA3M ¢ 3TUM
ObLIO OBl PAaBOMEPHBIM OHUMATH TIO]] CTIOPAMH, BOHUKAOIIUMH U3 TPAKAAHCKUX IPABOOTHOIIE-
HUI, YaCTHOIIPABOBbIE CIIOPHI B IIMPOKOM CMBICJIE, B TOM UHMCJIE BO3HUKAIOLIUE U3 3eMENbHbIX, PH-
POIOOXPAHHBIX M JPYTUX MPABOOTHOIIEHUN .

Cr. 28 AIIK P® He comepkuT Onpeie/IeHHOTO MepevHs IeJ1, MOABEAOMCTBEHHbBIX apOUTpaK-
HOMY CYJy, BO3HUKAIOIIMX U3 IPAXKJIAHCKUX [TPABOOTHOIIEHUI, YTO JAaeT OCHOBAHUSI OTHECTH K UX
YHCITy IIMPOKUN KPYT TPaKAAHCKUX JeJT MCXO/s U3 OOIIero mpaBmiia MoABeJOMCTBEHHOCTH, chop-
MysupoBaHHOTO B cT. 27 AIIK P®. OTtciona apOuTpaXxHBII CyJ MOKET OCYIIECTBIIATD 3AIUTY HApY-
LIEHHBIX WX OCTIAPUBAEMBbIX I'PaKJAHCKMX IIPAaB, OCHOBAHMS1 BOSHUKHOBEHU I KOTOPBIX YCTAHOBJIEHBI
BcT. 8 'K PO.

» CornacHo 11. 1 c1. 8 'K P®, rpaxaanckue npaBa n 00sI3aHHOCTH BO3HUKAIOT U3 OCHO-
BaHUi, MPeyCMOTPEHHbBIX 3aKOHOM U MHBIMU MPAaBOBBIMU AKTAMH, a TaKKe W3 JAEUCTBUH I'paxIaH
Y I0PUINYECKHUX JIULI, KOTOPBIE XOTS U HE MPELyCMOTPEHBI 3aKOHOM WJIM TAKUMH aKTaMU, HO B CHITY
OOIIMX HAaYaJl U CMbIC/IA TPAKIAHCKOTO 3aKOHO/ATENILCTBA TIOPOXKIAIOT TPaXJaHCKHE MpaBa U 00s-
3aHHOCTH.

I'pakjaHcKue NMpaBa v 00SI3aHHOCTH BO3HUKAIOT:

1. I3 10roBopoB 1 MHBIX CIEJIOK, IPEAYCMOTPEHHBIX 3aKOHOM, a TaKKe U3 JIOTOBOPOB U MHBIX
CIIEJIOK, XOTSl U HE MTPEJyCMOTPEHHBIX 3aKOHOM, HO HE IIPOTUBOPEYAIlUX EMY;

2. U3 pemenuii coOpaHuii B CTydasix, peIyCMOTPEHHBIX 3aKOHOM;

3. VI3 aKkTOB rocylapCTBEHHBIX OpPraHOB M OpPraHOB MECTHOIO CaMOYIIPaBJIEHUs, KOTOpbHIE
MPEyCMOTPEHBI 3aKOHOM B KayeCTBE OCHOBAaHMS BO3HUKHOBEHUS I'PaKIAHCKUX IMPaB U 00sS3aHHO-
CTEN;

4. VI3 cyneOHOro peleHusi, ycTaHOBUBIIETO I'pakAaHCKUE MpaBa U 00sS3aHHOCTH;

5. B pesynbrare nproOpeTeHns IMyIIECTBa 0 OCHOBAHUSM, JAOIYCKaeMbIM 3aKOHOM;

6. B pesynbrate co3maHus NpOW3BEAEHHUI HAYKH, JIUTEpPATYyphbl, UCKYCCTBA, N300pETEHUI U
MHBIX PE3YJbTaTOB UHTEJUIEKTYAJIbHOU AESITEIbHOCTH;

7. Benencrerue NpUYMHEHNS Bpela ApyromMy JIMILY;

e Angpeea T.K. Yka3. cou. — C. 94-95; ApOurpakHbIii poreccyasibHbIi Kofeke Poccuiickoit @enepanyy ¢ nocTaTeiHEIMU
Marepuanamu cyieOHou npakthuku u kommeHTtapusimu / Tlog pen. T.K. Augpeeoit. M., 2013. — C. 22-23.
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8. BerieicTBre HEOCHOBATEIBHOTO OOOTAILICHU ST

9. BciencrBue MHBIX AGUCTBUI TPakAaH U IOPUIAYECKUX JIUIL;

10. BcnenctBue coOBITHI, C KOTOPHIMU 3aKOH MJIA MHOU MPABOBOM aKT CBSI3BIBAET HACTYIICHUE
I'PaXJAHCKO-TIPABOBbIX MOCJEICTBUI

B cdepe rpaxgaHCKMX MpaBOOTHOIIEHWH IMPABOBOHM CTaTyC MX YYaCTHUKOB HMMeEeT OOJb-
111ee 3HaYeHUe IS OIpe/IeNieHUs] TIOJJBEJOMCTBEHHOCTH, HeXeNu B cepe MyOMUHbIX OTHOIICHUH,
MOCKOJIbKY C HAJIMUYMEM OIPEEIEHHOIO CTaTyca — IOPUIMUECKOro JINLA WK UHAUBUAYAJIBHOTO MTpe-
MIpUHUMATEIS] — FPaXJAHCKOE 3aKOHO/ATEIbCTBO CBA3BIBAET BO3ZMOKHOCTh OCYIIECTBJIEHUS Ipel-
MPUHUMATENTLCKON JiesitenbHOCTH (cT. 2 'K PD)!2,

YyacTHUKaMH TpakJaHCKUX MPaBOOTHOIIEHUH MOTYT OBITh TaKke rpaxaaHe, He MMeEoIue
craTyca MHIUBUYaJIbHOIO MpeaNpruHuMaresis (Harnpumep, pu3nyeckue JMia — akMOHEepbl, y4acT-
HUKU MHBIX XO3SIMCTBEHHBIX OOIECTB ¥ ToBapuiecTB). OIHAKO CIIOPBI M APYTHUE Jeja, CBA3aHHbIE C
OCYLIECTBJIEHEM YKa3aHHBIMU JIMAMU W OPTraHU3aLMsIMU SKOHOMUYECKOM JeSATEIbHOCTH, paccMar-
pUBaIOTCS B apOMTPaXHBIX Cyax B ciyvasx, npeaycMorpeHHbx AITK P® v uabivMu penepanbHbIMu
3aKOHAMH.

ApOutpaxHsie cyapl B cooTBeTCTBUM O CT. 29 AIIK P® paccmatpuBaior 6 nopsidke admunu-
CMpamueéHoz0 cyoonpou3eo0cmea 603HUKAIOWUE U3 AOMUHUCIMPAMUBHBIX U UHBIX NYOAUUHBIX
npagoomuowieHuil (He3asUCUMO 0M Mo20, ABAAIOMC AU 3A16UMENIMU OP2AHUZAUUL , UHOUBU-
0ya.vbHble NPeONPUHUMAMENU UAU 2PAdCOaHe) FIKOHOMUUECKUE CROPLL U UHble 0eAd , C6513aHHble
¢ ocyuiecme.neHuem OpzaHu3auuAMU U 2padcoaHam nNPeOnPUHUMAMENbCKOU U UHOUL SIKOHOMU-
uecKoll 0esimeAbHOCIu:

1) 00 ocniaprBaHMM HOPMATHUBHBIX MPABOBBIX aKTOB (peJepajibHbIX OPraHOB MCTIOTHUTETLHOM
BJIACTH, €CJIM paccMoTpeHue Takux Je B cootBeTcTBUU ¢ AIIK P® orHeceno k komnereHimu Cyna
10 MHTEJUIEKTYaJIbHBIM IIPaBaMm;

2) 06 ocriapuBaHUU aKTOB (pefiepaTbHBIX OPraHOB UCTIOJTHUTETBHOW BJIACTH, COIEPKAIHIX Pas3hb-
SICHEHUS1 3aKOHOAATENIbCTBA U 00JIAJAIONINX HOPMATUBHBIMU CBOMCTBAMH, €CJIM PACCMOTPEHUE TAKUX
nen B coorBercTBUM ¢ AITK P® otHeceno k komnereHimu Cyia o MHTEJUIEKTYaIbHBIM IpaBaM;

3) 00 ocnapMBaHMM 3aTparvBalONIMX MpPaBa U 3aKOHHBIE MHTEPECH 3asBUTENs B cepe mpea-
MIPUHUMATEJILCKON U MTHOM 9KOHOMMYECKOH JIEATEIbHOCT HEHOPMATHUBHBIX ITPABOBBIX AKTOB, pellie-
HUI U aeiicTBuid (Oe3AefCTBHS) rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYITpaBJICHHUS,
MHBIX OPraHOB, OpraHK3aLui, HaIeJIEHHbIX (peiepabHbIM 3aKOHOM OT/IEIbHBIMU I'OCY/1aPCTBEHHBIMU
WJIM MUHBIMH ITyOJTMYHBIMU TTOJTHOMOYMSIMH, JIOJKHOCTHBIX JIMII;

4) 00 aIMUHHUCTPATUBHBIX IPABOHAPYIIEHUSX, €CIH (he/lepaIbHBIM 3aKOHOM UX PACCMOTPEHHUE
OTHECEHO K KOMITETEHIIU apOUTPaKHOTO CY/Ia;

5) 0 B3bICKQHUY C OpraHU3aLMi U IPak/1aH, OCYILECTBIISIOIMX NPEANPUHUMATEIBCKYIO U UHYIO
SKOHOMHYECKYIO AESATEJIbHOCTh, 00sI3aTEIbHBIX IIJIaTeXel, CAHKIINK, el (pejepabHbIM 3aKOHOM He
MIPESYCMOTPEH MHOM MOPSTOK UX B3bICKAHUS;

6) npyrue jena, BO3HUKAIOIIME U3 aIMUHUCTPATUBHBIX U MHBIX MyOJIMYHBIX IIPABOOTHOIICHUH,
ecu (eaepaIbHBIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMIETEHIMH apOUTPaKHOTO CyAa.

ApOUTpaXHBIM CylIaM MPEIOCTABIECHO NPABo paccmampusams 0eaa:

1) 06 ociapuBaHMM pelIeHUd TPETEHCKHUX CYJOB IO CIIOpPaM, BO3HUKAIOIIUM IPH OCYILECTBIIE-
HUU TIPEIIPUHUMATETHCKON M MTHOM SKOHOMUYECKOU JesITeJIbHOCTH;

2) 0 Bbl1a4€ UCIIOHUTESIbHBIX JIUCTOB HA PUHYAUTENIBHOE UCTIOTHEHUE PELEHNI TPETEHCKUX
CYJOB TIO CIIOpaM, BO3HUKAIOIIUM ITPY OCYLIECTBIEHUH TPEATIPUHUMATENBCKOW M MHOW SKOHOMUYe-
CKOI IeSITEJIbHOCTH.

12 Cm.: Anpgpeesa T.K. Vkas. cou. — C. 95.
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B cootBerctBum ¢ 1. 31 AIIK P® apOutpakHbie cyabl pacCMaTpPUBAIOT 0e1d 0 RPUIHAHUU U
npueedeHuU 8 UCNOHEHUE PeuleHUTl UHOCIMPAHHBIX CY008 U UHOCMPAHHBIX APOUMPANCHBLX pelle-
HUIL N0 CNOPAM, 603HUKAIOWUM RPU OCYULeCME.AeHUU TIPEJIIPUHUMATEIbCKON M THOM SKOHOMUYe-
CKOH IeSITEJIbHOCTH.

ApoOutpazkuble cyabl paccmarpusaiot aeqa (4. 1 cr. 33 AIIK P®):

1. O nHecocmosimenvHocmu (6ankpomcmee);

2. Ilo cnopam, ykazanuvim ¢ cmamve 225.1 AIIK PO;

3. Ilo cnopam 06 omxase 6 20cyoapcmeeHHOU pe2ucmpayu, YKAOHEHUU Om 20CYOapCmMEeHHOl
pezucmpauuu opuduueckux auy, UII;

4. Ilo cnopam, vimexkarouum U3 0esmeabHOCIU 0eno3umapues, Cés3aHHOLL ¢ Yuenom npas Ha
aKuul U UHble UeHHble OYmazu U ¢ OCYUleCmeneHuem npedyCMompeHHbIX (pe0epanbHbiM 3aKOHOM UHbIX
npas u 00s3aHHOCmel;

5. Ilo cnopam, evimexkarouum u3 0essmenbHOCHU 20CYOaApPCNBEHHbIX KOPROPAUULL U CEA3AHHBIM
C UX NPABOBLIM NONOJHCEHUEM, NOPSOKOM YNPABAEHUSL UMU, UX CO30AHUEM, PeOp2aHu3ayuell, AUKeuoa-
uueli, opearusayueri U NOAHOMOUUSMU UX OP2AHO8, OMBEMCIEEHHOCINbIO AL, BXOOSIUAUX 8 UX OP2aHbL;

6. Ilo cnopam o 3aujume UHMENNEKMYANLHBIX NPAG C YUACUEM OP2AHU3AUUL, OCYULECBNSIO-
WUX KONNEKIMUBHOE YNPABNEHUE ABMOPCKUMU U CMEHCHLIMU NPABAMU, d MAKJHCe NO CNOPAM, ONiHe-
ceHHbIM K noocyorocmu Cyoa no uHmMennNeKmyanNbHbimM npasam 8 coomeemcemeuu ¢ 4. 4 cm. 34 AIIK
Po;

7. O 3auume 0eno6oli penymayuu 8 cghepe npeonPUHUMAMENbCKOLL U UHOLE SKOHOMUUECKOL 0esl-
MeNbHOCU;

8. Jlpyeue Oena, eo3Hukarougue npu OCyuLeCmeneHuu nPeOnPUHUMAMeENbCKOL U UHOLE SKOHOMU-
UecKoli 0esimenbHOCU, 8 CAYUASIX, NPEOYCMOMPEHHBIX (PeOepanbHbIM 3A4KOHOM

» Ilpasuna onpedenenust n008EOOMCMEEHHOCIMU APOUMPANHCHBIM cYoam des 00 aIMUHU-
CTPATHBHBIX MPABOHAPYILCHUSIX UCX00SIM U3 HEOOX00UMOCIU YCMAHOBAEHUS INPEX YCAOBUIL:

1) xapaxmep napywenus (Vv ipeIMET Jiesia) JOKeH ObITh CBSI3aH C MPeIPUHIMATEThCKOM
WJIM UHOW SKOHOMUYECKOU AesITeTIbHOCTHIO;

2) cybvekmamu Hapyuweruii TOTKHBI OBITh I0PUAMYECKIE JIUIA WM WHAWBUAYaTbHBIC TIPeI-
MIPUHUMATEIIH;

3) B KoAIT P® pomkHO OBITh YKa3aHO 00 OTHECEHUM KOHKPETHBIX JeJ1, CBA3AHHBIX C aJIMUHU-
CTPATUBHBIMU MMPABOHAPYIICHUSMH, K KOMITETEHITUH apOUTPaKHOTO Cy/Ia.

OtcyTcTBUE XOTsI ObI OTHOTO U3 HA3BAHHBIX YCJIOBUI HE MO3BOJISIET OTHECTH JIEJIO K MOIBEIOM-
CTBEHHOCTH apOUTPAKHOTO Cy/Ia.

IMoacyaHOCTD /eI, pacCMaTPHUBaeMbIX apOUTPa’KHBIMH Cy/IaMH

OnpeIeIMBIIKCH C MOABEIOMCTBEHHOCTBIO CITOpa apOUTPaKHOMY Cy1y, HEOOXOAUMO YCTaHO-
BUTH €TI0 HOOCYOHOCMb.

OnpefienieHre TOHATHSI <ITOACYTHOCTb» HEOAHOKPATHO JIaBAJIOCh B HayKe apOMTPaXKHOTO MPO-
necca'’:

Ioocyonocms
OMHOCUMOCMb  ONPedeneHHo20 0ead K 8e0eHUl0 KOHKpemHozo cyod,
NPABOMOUHOZ0 PACCMOMPENtb €20 NO NEPEOLE UHCHAHUULL

13 Cm.: Cmonencknit MLB., Kasenbhnkosa B.C. Kak nozars JOKYMEHTBI B apOUTPaXKHBIA Cy/I: yUeOHO-TIPaKTHYECKOe MOCOoOUe.
M.: IIpocnekr, 2011. 120 c.
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Ioocyonocms npedcmasasiem codoil camocmosmenbHulil UHCIMUMYM, CO2AACHO KOMmo-
POMY pezyaupyemcst OMHOCUMOCTb NO0BE00MCIMEEHHBIX APOUMPANHCHBIM CYOAM 0en K 8e0eHUI)
KOHKPEmMHbBIX apOumpaxdcHulx cyoos no nepeoii uHcmanuyuu'.

‘ Buow nodcyonocmu:

podocas ‘ MEPPUMOPUATLHL

Pooosasi noocyonocms daem 603MONHCHOCHMb ONPEOeAUMb YPOBEHb APOUMPAIN’CHO20 CYoa
NPAgoOMOUHO20 PACCMAMPUBAMb 0ead OnpedeNeHHO20 pooq.

Takum 06pa3om, KprUTepreM pOIOBOI MOACYAHOCTH SIBJISIETCS PO Aena (MK IPEAMET CIopa).

[To oGmemy mpaBwmily poIOBOM MOACYTHOCTH, chopMyIMpoBaHHOMY B 4. 1 cT. 34 AIIK PO,
7ena, HOABEIOMCTBEHHbIE apOUTPAKHBIM Cy/1aM, PACCMATPUBAIOTCS B IIEPBOM MHCTAHIIUK apOUTPaK-
HBIMH CylIaMH pecIyONuK, KpaeB, 001acTeid, ropofioB (heepaibHOro 3HaYeHusl, aBBTOHOMHOW 00J1a-
CTH, aBTOHOMHBIX OKPYTOB (JaJiee — apOuTpakHble Cyabl CyObeKToB P®D), 3a HCKIIOUeHneM Je1, OTHe-
CeHHbIX K noacynHocty Cyaa no MHTEJUIEKTyaIbHBIM TpaBaM M apOMTPaXHBIX CYIOB OKPYTOB.

B cootBerctBuu ¢ 4. 4 c1. 34 AIIK P® Cyn no uHTes/UIeKTyaabHbIM paBaM B KayecTBe cyda
MEPBOM MHCTAHIIMKM pACCMaTPUBAET:

1) nena 06 ocnapuBaHUM HOPMATHBHBIX ITPABOBBIX AKTOB (peaepaIbHbIX OPraHOB UCTIONHUTEITb-
HOU BJIACTH, 3aTParvBaloIIMX MpaBa U 3aKOHHbIE MHTEPECHI 3asBUTENSI B OOIACTH MPABOBOM OX paHbI
PE3yJIbTaTOB MHTEIIEKTYaJIbHOM AEATEIbHOCTU U CPEACTB MHANBUIYAIM3AlIH, B TOM YuCiie B cepe
MATeHTHBIX MPaB U MPaB Ha CEeJIEKIIMOHHbBIEC JOCTHKEHUS, IIPaBa Ha TOIMOJIOTMY MHTETPAbHBIX MHK-
pocxeM, IpaBa Ha CEKPEeThl MPOU3BOACTBA (HOY-Xay), IpaBa Ha CPe/ICTBA MHANBUIYATIU3ALUH 0pU-
AUYECKUX JIMILI, TOBAPOB, PadOT, YCIYT U MPEANPUSTHI, ITpaBa UCIIONb30BAHUS PE3y/IbTaTOB UHTE-
JIEKTYaJIbHOM JIESITEIbHOCTH B COCTaBE €IMHOM TEXHOJIOTUH;

1.1) mena o6 ocnapuBaHuU aKTOB (befepasIbHbIX OPraHOB HMCIOJHUTEIBHON BJIACTU B cepe
MATeHTHBIX MPAB U MIPaB Ha CEJICKIIMOHHBIE JOCTHKEHU S, TIPaBa Ha TOMOJIOTMH UHTET PAJIbHBIX MUK PO-
CXeM, TpaBa Ha CEKPEThI TPOM3BOJICTBA (HOY-Xay), MpaBa Ha CPEJCTBA MHAVBUIyIN3AIMY I0pUaAnYe-
CKHX JIMII, TOBAPOB, padoT, YCIIYT U MPENPHUITUN, ITpaBa UCTIOIb30BAHUS PE3YJIbTATOB MHTEJUIEKTY-
QJIBHOM JIESITEIBHOCTH B COCTAaBE €IMHOMN TEXHOJIOTHH, COAEPXKAIIMX Pa3bsCHEHUS 3aKOHOJATEbCTBA
1 00/1a/1a1011IMX HOPMATUBHBIMU CBOWCTBAMM;

2) nena o0 OCMapyMBaHMU aKTOB (pefiepajbHBIX OPraHOB HCIIOJHUTENBHON BlacTu B cdepe
MATeHTHBIX MPAB U MIPaB Ha CEJICKIIMOHHBIE JOCTHKEHU S, TIPaBa Ha TOMOJIOTMH UHTET PAJIbHBIX MUK PO-
CXeM, TpaBa Ha CEKPEThI TPOM3BOJICTBA (HOY-Xay), paBa Ha CPEeJCTBA MHAVBUIYIN3AIMY I0pUaAnYe-
CKHX JIMII, TOBAPOB, padoT, YCIIYT U MPENPHUITUN, ITpaBa UCTIOIb30BAHUS PE3YJIbTATOB MHTEJUIEKTY-
QJIBHOM JISITEIBHOCTH B COCTaBE €IMHOMN TEXHOJIOTHH, COAEPXKAIIMX Pa3bsCHEHUS 3aKOHOJATEIbCTBA
1 00/1a/121011IMX HOPMATUBHBIMU CBOWCTBAMM;

3) Aena mo criopaM O MPEAOCTaBICHUM WM TPEKpaIlleHUy MPaBOBOM OXpaHbl Pe3yJbTaTOB
MHTEJUIEKTYaJIbHOM JEATEeIbHOCTU U MIPUPABHEHHBIX K HUM CPEICTB MHAMBU/IYAIN3AIMN I0pHIUe-
CKHX JIMI], TOBApPOB, padOT, YCIyT W NMPEANPUITUN (32 UCKITIOUEHUEM OOBEKTOB aBTOPCKUX U CMEX-
HBIX IIPaB, TOMOJIOTMI UHTETPAJIBHBIX MUKPOCXEM), B TOM YHCJIE:

— 00 ocraprBaHMM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN M NEWCTBUI (Oe30eiCcTBu)
(benepaabHOrO OpraHa MCHOMHUTEIBHOM BJIACTH N0 MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, (peaepasib-
HOT'O OpraHa MCIOJHUTEILHOW BJIACTH MO CEIEKIIMOHHBIM JOCTHKEHUSIM U UX JOJKHOCTHBIX JIMII, a

4 Cm.: ApecroBa O.H. KomMmeHTapuii K OCHOBHBIM HOJIOXEHUAM ApOUTpakHOro npoueccyansHoro kogexkca P® // UITIC «Kon-
cynsranTlImoc». 2011.
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TaK:Ke OPraHoB, yrnoHoMo4YeHHbIX [IpaButensctBoM PD paccmarpuBarh 3asBKM Ha BbIAAvy MaTeHTA
Ha CEKPETHbIE U300PETEHUSI;

— 00 ocriaprBaHUM pelieHu (eiepaTbHOr0 AHTUMOHOIIONBHOTO OpraHa O MPU3HAHUU HeJ00-
POCOBECTHOM KOHKYPEHIIMEN IeMCTBUM, CBA3aHHBIX C IPUOOPETEHNEM MCKITIOUUTENIBHOTO TIpaBa Ha
CpencTBa UHAMBUIYATN3AlMH I0PUITIECKOro JIMIa, TOBApOB, padoT, YCIYT U MPEANPHUITUN;

— 00 YCTaHOBJICHUU MaTeHTOOOIaIaTes;

— O MPU3HAHUY HEAEHCTBUTEIbHBIMY MATEHTa Ha N300peTeHue, MONe3HYI0 MOJIEb, IIPOMBIIII-
JIEHHBIA 00pasel] WIN CEIEeKIMOHHOE TOCTHKEHUE, PEIIeHUsI O TIPEIOCTABICHUN TTPABOBOM OX paHbI
TOBapHOMY 3HaKy, HAMMEHOBAHUIO MECTa MPOMCXOXKJIEHUS TOBapa M O MPEI0CTABICHUN UCKITIOUH-
TEJILHOTO TIpaBa Ha TaKkoe HarMEHOBaHWe, eciv (pelepaibHbIM 3aKOHOM He TPelyCMOTPEeH WHOM
MOPSA/IOK X TIPU3HAHKS HeIeHCTBUTEIbHBIMU;

— 0 JOCPOYHOM TIpEeKpaIlieHNH MPaBOBOM OXpaHbl TOBAPHOTO 3HAKa BCJIEACTBUE €r0 HEUCTIONb-
30BaHUSI.

Teppumopuanvnas noocyoHocmv onpedensiem pacnpedenenue 0en Mexcoy apoumpasic-
HblMU cyoamu cyosekmos Pd.

[No obmeMy npaBuIly UCK npedes8.asemcst 8 apoumpadichulii cyo cyovekma P® no mecmy
HAXO0XHCOCHUSL UAU MECIY HCUMENAbCIMEA OMEEeMUUKdA.

Bwmecrte ¢ Tem 3akoHonaresniem B cT. 36 AIIK PO onpedenena noocyonocmu no évioopy ucmua
(anrvmepnamuenas noocyoHocmy).

Tak, UCK K OTBETYMKY, MECTO HAXOXKJEHUs WM MECTO JKUTEeJbCTBA, KOTOPOrO HEU3BECTHO,
MOXET ObITh TIPEIbSIBIICH B ApOUTPaKHBIN CYJ] TI0 MECTY HaXOXJEHHUs ero MMYIIEeCTBa OO IO ero
MOCJIeJHEMY M3BECTHOMY MECTY HaXOXJECHUs WM MECTY KuTelbcTBa B Poccmiickoit denepanuu (4.
1 ct. 36 AIIK PD).

3akoHozaTesieM MPeAyCMOTPEeHa M TaK Ha3blBaeMasi 002080pHASL NOOCYOHOCMb, KOTJa OHA
OITpe/IeIISIeTCs 1O COTVIAIIEHUIO CTOPOH JI0 MPUHSTHS apOUTPaKHBIM CYJIOM 3asIBJICHHS K CBOEMY TPO-
W3BOJICTBY.

3akononarenieM B cT. 38 AIIK P® ycraHOB/IeHBI ClTydan UCKAHOUUMENbHOU ROOCYOHOCHIU:

1) vicku 0 MpaBax Ha HEJBMKMMOE UMYILIECTBO MPEIbSBIISAIOTCS B ApOUTPAKHBIN CY[I IO MECTY
HAaXOJKJICHUsI 9TOTO UMYIIEeCTBA;

2) UCKM O TpaBax Ha MOPCKHUE ¥ BO3YIIHbIE Cya, Cy[a BHYTPEHHETO TUIaBaHusI, KOCMUYECKHUe
OOBEKTHI MTPEABSABISIOTCS B ApOMTPAKHBIN CyJI TI0 MECTY MX TOCYJApCTBEHHOW PEruCTpalvy;

3) WCK K MEepeBO3YMKY, BBHITEKAIOIIMA W3 JOrOBOpa MEPEBO3KU T'Py30B, MACCAKUPOB U UX
Oaraxa, B TOM YHCIIe B CIIy4ae, eClii TIePeBO3YMK SBJISIETCS OMHUM U3 OTBETUMKOB, NIPEIbSIBIISETCS
B apOUTPAXHBINA CYJ [0 MECTY HAXOKICHHS IEPEBO3UMKA;

3.1) uCK MO cropy, B KOTOPOM JIUIIOM, YYACTBYIOIIUM B Jiesie, BJISACTCS apOUTPaXKHBINA CY/I,
npeabsaBIseTcs B ApouTpaxHblid cyl MOCKOBCKOM 00/1aCTH, 32 UCKJIIOUYEHUEM CITy4dasi, €CIU JIUIIOM,
YUYaCTBYIOIIIUM B JIeJie, SIBJISIETCS apOUTPAXHBIN CyH, PACIIONIOKEHHbBI Ha TEPPUTOPUU MOCKOBCKOTO
CyaeOHOr0 OKpyra; B 3TOM CJIydae UCK MpeabsBisercss B ApOUTpaxHbiil cyn TBepckoi odnacty;

4) 3asiBNeHUE O MPU3HAHMM JOJDKHUKA OAaHKPOTOM TOAAETCsl B apOUTPaKHBINA CyI MO MECTY
HAXOKJCHUS JOJKHUKA;

4.1) uckoBoe 3asBJIEHUE UM 3a51BJIEHUE 110 CTIOpY, yKazaHHOMY B cT. 225.1 AIIK P®, nonaercs
B apOUTPaKHBINA CY[I IO MECTY HAXOKCHU s IOPUINIECKOrO JIMIA, yKa3aHHOTO B cT. 225.1 ATIK P®;

5) 3asBieHMe 00 ycTaHOBJIEHHM (DAKTOB, MMEIOIIMX OPUINYECKOe 3HAYCHHUE, MOAAETCS B
apOUTPaXHBIN CyJl IO MECTY HAXOK/ICHUSI MJT MECTY JKUTEJTbCTBA 3aSBUTEISI, 32 MICKJTIOUEHUEM 3asIB-
JieHus1 00 YCTAaHOBJIEHUH (PaKTOB, UMEIOIIMX IOPUIMUECKOE 3HAUSHUE [Isl BOSHUKHOBEHU S, N3MEHe-
HUS1 WM TIPEKpalieHus paB Ha HEIBM)KMMOE UMYIIIECTBO, KOTOPOE MOAAETCS B CYII IO MECTY HaXOXK-
JEHUS HEeIBUKUMOTO MMYILIECTBA;
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6) 3asBiIeHre 00 OCIIApUBAaHWU PEIeHUN U JeHcTBUl (Oe3eicTBUsI) CyneOHOro mpucraBa —
WCTIONIHUTEIS TIOJAeTCsl B apOUTPAXKHBIA Cy/l 10 MECTy HaXOXJEHUs CyleOHOro MpUCTaBa — UCIO-
HUTEJIS;

7) 3asiBEHUS 1O CIIOpaM MKy POCCUACKMMU OPTraHU3aIMsIMUA, OCYIIECTBIISIIOIIUMH JesITeIb-
HOCTb WJIM UMEIOIIMMHU UMYITIECTBO Ha TEPPUTOPHH MHOCTPAHHOTO rOCYAAapCTBa, MOJAI0TCS B apOUT-
PasKHBII Cy/1 [0 MECTY TOCYJapPCTBEHHOM perucTpaiuy Ha reppuropun Poccuiickoii @enepaiiyu opra-
HU3AIMU-OTBETUMKA;

8) 3as1BJIEHM S TIO CTIOPaM ME3K/1y POCCUIACKMMU OPraHU3alvsIMH, OCYILECTBIISIONMU AesTesb-
HOCTh WJTM MUMEIOIIUMH UMYIIECTBO HA TEPPUTOPUM WHOCTPAHHOTO TOCYIApCTBA M HE MMEIOIIUMHU
rOCyJapCTBEHHON perucrpanvu Ha Tepputopuu Poccuiickoit depepaiium, moganTcss B ApOUTpaxk-
HBII ¢y, MOCKOBCKOH 00/1acTH.

9) 3asiBNeHMe O MPU3HAHUM U MIPUBEICHUHU B MCHOJHEHUE PElIeHU MHOCTPAHHBIX CYHIOB M
MHOCTPAaHHBIX apOUTPAXKHBIX PEIIEHHI MTOAAETCsI CTOPOHOM, B TOJIb3Y KOTOPOM COCTOSIJIOCH pellieHUe
WHOCTPAHHOTO CYJia, B apOMTpakHbIN cyn cyobekTa Poccuiickoit ®eneparuy o MecTy HaXOKISHUS
WJIM MECTY XKUTEJIbCTBA JOJDKHUKA MO0, €CIIM MECTO HAXOK/ICHU ST T MECTO JKUTENIbCTBA JIOJKHUKA
HEU3BECTHO, TI0 MECTY HaXOXJCHHUsI UMYILECTBA JOJIKHUKA;

10) BcTpeuHblil UCK HE3aBUCUMO OT €ro MOACYAHOCTH MPEABIBISETCS B apOUTPAKHBINA CY]I 110
MECTY pacCMOTPEHHsI IEPBOHAYATIBHOTO MCKA.

IIpeoycmompennyro 6 cm. 38 AIIK P® nodcyoHocmov Heab3st U3MEHUMb RO COZAAUIEHUIO
CMOpOH.

Kpyr HazBanubix B cT. 38 AIIK P® nen, noyexaiux pacCMOTPEHHUIO TIO MPaBUJIaM UCK. K-
UuUmMeNbHOU NOOCYOHOCmuU, 00Pa3yeT 3aKPblMblil NepeueHsb, He OIS KA PAaCIIMPUTEIBHOMY
TOJIKOBAHHMIO.

Borpocs nepenau ies u3 OAHOro apOUTPaXXHOTO Cyia B APYTror apOUTpaKHBIH CyIl perjiaMeH-
TUPOBaHbl 3akoHoaareseM B cT. 39 AIIK P®.

Tak, neno, mpuHATOE apOUTPAKHBIM CYIOM K CBOEMY MPOU3BOJICTBY C COOJIOICHUEM TTPABUIT
TMOJICYAHOCTH, JTOJKHO OBITh PACCMOTPEHO MM IO CYIIECTBY, Jake €CIM B JaJIbHEUIIIEM OHO CTaJIo
TMIOZICY/THBIM JIpyroMy apoutpaxHomMy cyny (4. 1 ct. 39 ATIK P®).

ApOuTpaxHBII Cy/1 MepegaeT JIeJio Ha pacCMOTPEHUE JIPYroro apOUTPaKHOTO CylIa TOTO Ke
YPOBHS B CJTydae, eCJIu:

1) OTBETYMK, MECTO HAXOKACHHS UM MECTO JKUTEJIbCTBA, KOTOPOTO He ObUIO N3BECTHO paHee,
3asiBUT XOJATAlCTBO O Tepenaye Aeia B apOMTPaXHBIN CyJ [0 MECTY €ro HaXOXJIEHUs I MECTy
xutenbeTBa (M. 1 4. 2 cr. 39 AITIK PO);

2) 06e CTOPOHBI 3asIBIJTU XOAATAWCTBO O PACCMOTPEHHH JIeJia TI0 MECTY HaXOKISHUS OOJIbIIIH-
cTBa JokazatenbeTB (1. 2 4. 2 c1. 39 AIIK PO);

3) mpu pacCMOTPEHHH Jiesia B CyJe BBISICHUIOCH, YTO OHO OBbLJIO MPHUHATO K MPOU3BOICTBY C
HapylleH!ueM MpaBui noacygqHoctu (1. 3 4. 2 ct. 39 AIIK P®);

4) pu pacCMOTPEHUH Jejia B cyre ObUIO YCTaHOBJIGHO, UYTO JIMIIOM, YYacTBYIOIIMM B e,
SIBJISIETCS TOT K€ apOUTPAXKHBIH CYI.

Jleno, HampaBJIeHHOE M3 OTHOTO apOUTPAKHOIO CyJa B JPYToM, TOJKHO ObITh MPUHSATO K pac-
CMOTPEHHIO CYJOM, B KOTOpbIA OHO HarpaieHo. CHOpsl O MOACYAHOCTA MEXKAY apOUTpaXHBIMU
cynamu B Poccuiickoit @eneparinu He noryckaiorces (4. 4 cr. 39 AIIK PO).
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I'naBa 3
YUyacTHUKH apOMTPAaKHOTO Mpoliecca

HopmarusHoii 6a30ii o HactosieMy Boripocy sisercs 1. 5 AIIK P®, coorsercTByiomue
pa3bsicHeHus cozepxarcs B nocraHoBieHusx [Inenyma BAC P® or 9 nekadpsa 2002 r. Ne 11 «O
HEKOTOPBIX BOIPOCAx, CBsI3aHHBIX ¢ BBeleHueM B nerictBue ATTK P®», ot 20 nekadps 2006 r. Ne 65
«O moAroToBKe JieN1a K cyJeOHOMY pa3ouparebetBy», oT 30 ampens 2009 r. Ne 32 «O HEKOTOphIX
BOIPOCAX, CBSI3aHHBIX C OCMAPUBAHUEM CJIEJIOK 110 OCHOBAHUSAM, IIPeyCMOTPEeHHbIM PeepaibHbIM
3akOHOM “O HecocTosATebHOCTH (OaHKPOTCTBE) », oT 28 Mas 2009 r. Ne 36 «O npumenennn AITK
P® nipu paccMoTpeHu jien B apOUTPaKHOM CyJIe are/UISIIMOHHON MHCTAHIMW», OT 23 utonst 2009 r.
Ne 57 «O HEKOTOpBIX MPOLECCYaIbHBIX BOMPOCAX MPAKTUKKA PACCMOTPEHMS JeJ, CBA3AHHBIX C HEUC-
TMOJIHEHUEM JIMOO HeHaIeKaIlM UCTIOJTHEHUEM JIOTOBOPHBIX 00sI3aTeNIbCTB», OT 17 dheBpasist 2011 r.
Ne 12 «O nekoropsix Bompocax npumeneHust AIIK P® B penakuun ®enepanbHOro 3akona ot 27
miona 2010 1. Ne 228-d3 “O BHecenun n3meHennii B AIIK P®”», ot 22 nroag 2012 r. Ne 35 «O Heko-
TOPBIX MPOLIECCYAJIbHBIX BOMPOCAX, CBA3aHHBIX C PACCMOTPEHHEM JIesl O OAHKPOTCTBE», OT 12 uions
2012 1. Ne 42 «O HEKOTOPBIX BOIPOCAX Pa3peLEHNs] CIIOPOB, CBA3AHHBIX C IOPYYUTEIbCTBOM», COB-
MecTHOM nocranosyieHny [Inenyma BC P® Ne 10, [Tnenyma BAC P® Ne 22 ot 29 anpensa 2010 r. «O
HEKOTOPBIX BOMPOCAX, BOHUKAIOIIMX B CYAEOHON MPAKTUKE MPU pa3pelieHnH CIIOPOB, CBSI3AHHBIX C
3aIlUTON MpaBa COOCTBEHHOCTH M JIPYTHX BEIHBIX TIpaB», pukase ['eHepabHOl mpokyparypbl Poc-
cum ot 25 mast 2012 r. Ne 223 «O06 obecrieueHHH y4acTusi IIPOKypopa B apOMTPaKHOM ITPOIIECCe,
a Takxke B nH(popMalMoHHbIX nvceMmax Ipesnauyma BAC P® or 13 asrycra 2004 r. Ne 82, or 22
nekadps 2005 r. Ne 99, ot 9 nekabpst 2010 r. Ne 143, ot 31 mas 2011 r. Ne 145.

\ Huya, ynacmayiowue o dene (cm. 40 AINK Pd)

//-/ \--\\
— / / \ ~

cmopons ‘/ wHbte apeativt i HpoKypop, mpembu
4 OPORRENINNN, SOCPOpCmECHHbIE Auna
- e edarie, OpIANb H opsanm
FOAGHIMET it eBpamuEIHEcH 8
JAUHMEPECORANNBIE apéumpaycnsiic cyo
Sy

MECHIH OO
camopnpasienns

Yuacmnurku apoumpasicrnozo npouecca 001cHbl 002a0aMb NPOUECCYANLHOT NPABO- U Oee-
CROCOOHOCMBIO.

Ipoueccyanvnas npasocnocoonocmo

MO CNOCOOHOCMb CEBOUMU OCICMBUSIMU OCYUECIBASINb NPOUECCYANbHBLE
npasa U  UCHOAHSIMb  NPOUECCYANbHble — OOSI3AHHOCMU;  NPUHAONEXHCUM 8
apoumpastcHom cyoe Op2aHu3aAuUsIM U 2paricoOaHam

Ipoueccyanvnas deecnocoornocms

MO CNOCOOHOCMb UMeMb NPOUECCYANbHble NPABA U HECHIU NPOUECCYANbHBIE
00513aHHOCIU,  NPUBHAEMCS. 8 PABHOL Mepe 34 GCeMU Op2aHU3AUUSMU U
epaxcoanamu, 00NAOAIOWUMU  COZAACHO  (PedepanbHOMYy 3aKOHY NpPaABOM Hd
cyoebnyio 3auumy

I[TpaBa u 3aKOHHBIE MHTEPECHI HEIEECTIOCOOHBIX I'PAXKaH 3alIMINAI0T B apOMTPakHOM ITpoLIecce

UX 3aKOHHble npedcmasumenu — POOUTEIIH, YCBIHOBUTEIH, ONEKYHbI WM TONEYUTENH.
B cityuasix BHIOBITHSI OHOM U3 CTOPOH B CIIOPHOM MJIM YCTaHOBJIEHHOM Cy/1eOHBIM aKTOM apOHT-
PaXHOTO cyJa MPaBOOTHOIIEHUH (PeopraHu3aliys IPUANIECKOro JIMIA, YCTYNKa TpeOOBaHus, iepe-
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BOJI JIOJNITA, CMEPTh TPaKAaHUHA U APYTUE CIIydad MepeMeHbl JIUI] B 0053aTeIbCTBAX ) apOUTPaKHbIN
Cy IPOU3BOIUT 3aMEHY 3TOH CTOPOHBI €€ MTPABOIIPEEMHHUKOM U YKa3bIBAET Ha TO B CyI€OHOM aKTe.

» IIpoueccyanvroe npagonpeemcmeo 603 MOXHCHO HA AH000TL cIMaduu apoumpad’tcHozo npo-
yecca. CyneOHBIH aKkT, KOTOPBIM MTPOU3BEEeHA 3aMEHA CTOPOHBI €€ MTPABOITPEEMHUKOM, MOXET OBITh
o0aJoBaH.

JI71s1 mpaBoONpeeMHUKa BCe ICHCTBUSI, COBEPIIEHHBIE B apOMTPAaKHOM IIPOLIECCE JI0 €ro BCTYII-
JIeHUs B JIeJIO, 0Osi3aTesIbHBI B TOW Mepe, B KaKoW OHM ObUTH 00sI3aTeIIbHBI IS JIUIIA, KOTOPOe Ipa-
BOIPEEMHHK 3aMEHHII.

[ (.‘I?IOPOMM é ﬂ[)ﬁﬂ!}'fpﬂ)}t’"ﬂ.ﬂf npoewecce

ucmey aomeemunK
v v

U0, HPEDBAGUBUICE UCK SO, K KOMOPOMY
& Jamimy ceoux Hf_l(l!! u H/)L‘(}?JJH{.H.’U HCK
FAKOHHBLY UHINEPECOG

VuacrByomue B jJiejie JUIa NMEIOT PaBHbIe MpoIeccyajJbHble MpaBa:

— 3HAKOMUTBCSI C MaTepUaIaMy JIeJia, JIeNIaTh BBHITUCKYA U3 HUX, CHUIMATh KOIIUY;

— 3aSBJISITh OTBOJIBI;

— IIPEJICTaBIIATH JIOKA3aTeJIbCTBA U 3HAKOMUTBCS C JI0KA3aTeIbCTBAMU, TIPE/ICTABJICHHBIMU JPY-
T'MMU YYacTBYIOIIMMHU B JIeJie JINIIAMH, y4acTBOBAaTh B UX UCCIIEIOBAHUY;

— 3aJaBaTh BOIPOCHI JIDYTMIM YYaCTHUKAM IIpoOIlecca, 3asBJIATh XOIATalCTBa, 3asiBJICHUS,
naBaTh OOBSICHEHUS CyIly, TPUBOAUTH CBOM JIOBOJBI IO BCEM BO3HUKAIOIIUM B XOJ€ PaCCMOTPEHUS
7iena BOIpocam;

— 3HAKOMHMTBCSI C XOIATalCTBAMU, 3asiBJICHHBIMU APYTUMH JIMIIAMH, BO3paXaTh MPOTUB XOJ1a-
TaWCTB, TOBOJIOB JPYTUX JIMII, YYACTBYIOIIUX B JIEJIE;

— 3HaTh O KaJ00ax, MOJAAHHBIX JPYTUMHU JIUIIAMH, YYACTBYIOIIMMHU B JieJie, 3HATh O MPUHSTHIX
10 JIAHHOMY JIeJTy CYJeOHBIX aKTaxX U MOJy4aTh KOIMU CYAeOHBIX aKTOB;

— 00aJloBaTh Cy/IeOHBIE AKTHI;

— TIPENICTaBIATh B apOUTPAKHBIA Cyl JOKYMEHTHI B JIEKTPOHHOM BHJIE, 3aMOJHSITH (DOPMBI
JOKYMEHTOB, pa3MellleHHbIX Ha OhUIMaILHOM caiiTe apouTpaskHoro cyaa B UTC «MHTepHeT»;

— MOJIb30BAThCSI UHBIMH TIPOLIECCYATbHBIMU MTPABAMU

» Jluua, yuacmeyrowgue 8 dene, 001HCHBL 00OPOCOBECHIHO NOABL30BAMbCS NPUHADNEHCA-
WUMU UM RPOUECCYANbHBIMU RPAGAMU.

KpurtepueB 1o6pocoBeCTHOCTH MOIL30BaHUS MporieccyanbHbiMu paBamu AITK P® He conep-
KUT.

B nuteparype Takke OTCyTCTBYET €MHBIH ITOIXO K OIIPE/ICNICHUIO IOHSATHSI «IPOUecCyanbHOll
000pocosecmuocmu».

Tak, HanipyMep, B CONepKaHUE TIOHSTUST 000POCOBECIIHO20 NOAbL308AHUS NPABAMU OT/IE]b-
HbIE aBTOPbI BKIIIOYAIOT YeMKOCHb NPOUECCYANbHO20 NO0BEOCHUS CYOBEKMO08 NpoueccyaibHoz0
npagooOmHOuleHUsl U NOSIAbHOCHL UX NO OMHOULEHUIO K OCIAAbHBIM AUUAM, YUACMEYIOWUM 8
dene’s.

15 Cm.: 1laGanosa K.A. 3noynorpediieHne nporeccyaibHbIME paBamul // ApourpaxkHas npaktrka. 2002. Ne 5. — C. 48-52.
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Kareropus «3noynorpe6ieHue mporeccyaabHbIMU MTPaBaMi» TaKKe He TMOy4ria HOpMaTHB-
HOT'O OIIPEAETICHUSI.

Suoynompedicnne
HPORECCYRTL BN
npagaru i deny

NG HAPVWCHTE CIARAAPIMOs GEdennn NPURECed, GIeKyuee s
CORON NEBOIMONCHOCHIE DOCHINCERIA CHPABEIINEOD PEenti

Tpeavenompennse AITK Pdr webaazonpusmivie nocredemens (4. 2 cm. 41 ATIK P

1
=
HATONCENIE CYOETTBIY
mpagos
o 119 ATTK Py

Xo e
fu. 5 em. 139 AN
PP

Kpowme storo, u. 2 c1. 31 ®epepanbpHoro 3akoHa «O0 UCMOTHUTENLHOM TPOU3BOACTBE» yCTa-
HaBJIMBAET, YTO CTOPOHBI (B3bICKATENb M JOJKHUK) MPU COBEPLIEHUM WCIIOTHUTENbHBIX NEUCTBUIA
00s13aHbl UCTIOJIHATH TPeOOBaHus1 3aKoHozaTeIbcTBa PP 00 ncroHUTEIbHOM MTpou3BOCTBE. Takue
00S13aHHOCTH JIeXkaT, KaK MMPaBUIIO, Ha JOKHUKE. CaHKIMAMM 32 HapyLIeHHs, JOMYIIEHHbIE TOJXK-
HHUKOM, SIBJISIOTCSA IITPAabI 1 YTOJIOBHASI OTBETCTBEHHOCTH 6.

Wopsibl LOYROMPEDIINA HPOYECCYLIbILLME HPpatamn

~
/:_/_ S~

wrayrempediciie
npagom i
cyoediyio saugumy

Hanpuvep, toynompeiiienie
npacor ta uek (nooaya iexa
P OWCYRICHT

4 PAROEBLT
QUHOBGNNIT IR IM020)

LeyRompentenue omoebusMI
NPOHECCYEILIILMU npasamn

Hanpusep, neobocnosanme saenenis 00
OMEODE CYOBI, HEMDIUBUPOSANTINE
XONTMATCGE & BPWENEINT
OBECHERIMETBHIX MEp,
MHOOKPAMIBIE HEOBOCHOBANNBIE
xodanaiicaea o omaoxcentii dened

» Jluuya, ne yuacmeosaswiue 8 dene, 0 nPasax u 00A3AHHOCMSX KOMOPHIX APOUMPAHCHBLIL
CYO0 nNpuHsIN CYOeOHBLIL aKm, enpase 00HCaA108amsb IMOM CYOeOHbII KM, A TAKXKE OCTIOPUTH €ro
B TOpsiZIKe Haj30pa 1o npaBuiam, ycraHoBieHHbIM AITK P®. OHu nonb3yoTes mpaBaMu U HECYT

00SI3aHHOCTH JIML, YY4aCTBYIOIIUX B [ICJIC.

B cootBerctBuu co cr. 46 AIIK P® uck Moxer ObITh npedesieénen é apoumpaxicHulii cyo
COBMECHIHO HECKONLKUMU UCIUAMU UNU K HECKOALKUM OmeemuuKam (npoueccyanvbHoe coyua-

cmue).

OcHoBaHHA JJIsI IPOIECCYATBLHOT0 COYUACTHSI:
— MPEIMETOM CIIopa SIBJIIOTCS OOIIMe NpaBa U (W) 00s3aHHOCTH HECKOJIBKUX UCTIOB JIUOO

OTBETYHUKOB;

— IIpaBa u (I/I)'II/I) 00SI3aHHOCTH HECKOJIBKUX HNCTHOB JINOO OTBETYMKOB UMEIOT OIHO OCHOBAHHUE;
— OpeaAMETOM CIIOpa ABJIAKTCA OJHOPOJHBIC ITpaBa 1 00SI3aHHOCTH

16 Cm.: Hayuno-npaktnyeckuii kommeHTtapuii k PenepansHoMy 3akoHy «O0 McronHuUTeILHOM Tpon3BoacTBe» / Iox pen. MLK.

IOkoBa u B.M. lllepctioka. M., 2001. — C. 99-100.
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Kaxp1il u3 UCTLOB WM OTBETUYMKOB MO OTHOILIEHUIO K APYrOil CTOPOHE BHICTYIAET B POLIECCE
camocToATeNIbHO. COyYacCTHUKM MOTYT MOPYYUTh BEAEHUE J€J1a OJHOMY WJIM HECKOJIbKUM U3 HUX.

Coucmupl mozym ecmynumb 6 0ea0 00 NPUHAMUSL CYOeOHO20 AKMA, KOMOPbIM 3aKAHUUBAEMC sl
paccmompenue 0eaa no CYywecmasy 8 apoumpadcHom cyoe nepeoti UHCMAHUUU.

[Tpy HEBO3MOXKHOCTH paccCMOTpEHUsI Jefia 0e3 yJacTHsi APYroro JIMia B KaYeCTBE OTBETUMKA
apOUTPaXHBIN Cy/1 MIEPBOM MHCTAHIIMK NIPUBJIEKAET €ro K YYacTHIO B JIeJie KaK COOTBETUYMKA O XO/a-
TaliCTBY CTOPOH WJIM C COIVIACHSI UCTLIA.

B ciiyuae ecnu (perepaibHbIM 3aKOHOM MPETYCMOTPEHO 00513aTeIbHOE YUACTHE B JIEJIE APYTOro
JIMIa B KAYeCTBE OTBETUMKA, a TAKXKeE IO JieIaM, BHITEKAIOIMM U3 aIMUHUCTPATUBHBIX M UHBIX ITyO-
JIMYHBIX TIPABOOTHOIIEHUH, apOUTPAXHBIA Cy/ TIEPBOM MHCTAHIIMK MO CBOEW WHUIIMATUBE TIPUBJIE-
KAaeT €ro K y4JacTHIO B JIe/ie B KaUeCTBE COOTBETUMKA.

O BCTYIUICHMH B JIEJIO COMCTIIA, O MPUBJIEYEHNH COOTBETYMKA WIJIM 00 OTKa3e B STOM BBIHO-
cutcs onpedenerue. Onpezenenre 06 0TKaze B YIOBISTBOPEHUU XOIATANCTBA O BCTYIUICHUH B JIEJI0
COMCTIIA, O IPUBJICYEHUN COOTBETUYMKA MOKET ObITh 00KAJIOBAHO JIUIIOM, TIOIABIITM COOTBETCTBYIO-
11[ee XOaTaliCTBO, B CPOK, HE MPEBHIMIAIOIINN IECATH JHEN CO THS ero BRIHECEHUsI, B apOUTPaKHBIN
Cy/l aneJUISIIIUOHHOW MHCTAHIUH.

[Tocne BeTyruieHUs B 110 COMCTLA, TIPUBJICYEHUS K YUACTHIO B JIeJIe COOTBETYMKA PACCMOT-
pEeHue Jiesia MPOU3BOAUTCS C CAMOTO Havaia.

[Tpousoiueniye 3a nocjaeaHue rojibl U3MEHEHUs B cpepe MPaBOBOTO PETyJIMpPOBaHUS MTPOLIEC-
CyaJIbHOTO CTaTyca CyObeKTOB apOUTPAXHOTO MpoIiecca, Kak MpeAcTaBiIsieTcs, 3aKII0YaloTCs B Clie-
AYIOLLIEM.

Bo-nepsbix, HoBas peaakius cT. 46 AIIK P® 3akpenuna npaBoBble OCHOBaHMS J1s1 TPOLIEC-
CYaJIHOTO COyYacTHSl.

Bo-BTOpHBIX, BHECEHB U3MEHEHUs B chepe PEryJMpOBaHusl MPOLECCYaIbHOTO MPABOIPEEM-
CTBa, ObLJIa YCTAaHOBJIEHA BO3ZMOXKHOCTb

OTKa3a B JIOIYCKE K YYaCTHIO B JIeJie TPEThUX JIULI, CO3JaHbl ITPABOBbIE MPEATIOCHLIKH /17151 COB-
MECTHOTO PACCMOTPEHHMSI B OIHOM TIpoliecce TPeOOBAHUIN HECKOJIBKHX JIHII.

B-Tpetbux, B cT. 53 AIIK P® 6puta 3akperieHa HOBasi 9YacTh — 4. 2, KOTOpas JIOMyCTH/Ia B
apOUTpaXHOM TIpoliecce oOpaleHre ¢ 3asBJIeHUEM B 3aIUTY MPaB M 3aKOHHBIX UHTEPECOB APYTUX
JIMLL

Jpyrum BUJIOM JIMLI, YYACTBYIOUIMX B JIeJie, SIBJISIIOTCS TPETHU JIULIA.

‘ Fpemun auna
1_/ \\
Jan e ouge CAMOCmORMennimie He wnansoujie
HPeBosa s OMHOCHIE1hio CAMOCIOSMETbHBIX Mmpebosaniit
prt'd‘):ll(‘ﬂ!ﬂ cnopa DIMHOCHIMEAbIo "P(‘d‘l(‘ﬂfd’ Chopa
fem. 30 ATIK Pdb) fem. 51 AITK Pd)
HECY NPpoecCyiivbie npaesa it MOZVH BEHIVRLING 6 D210 CINOPOHE UCHTA 1LTH
OOAIAHHOCII UCIMYa; OMEEMMURA 0 RPIHATIN ¢ HO20 GG, KOMOPSIM
MO2VIN GCMVINME 6 Jeto O SUNCHUUBAEICH PUCCMORPERIE el 6 nepeod
“J,,,,.,,,;,mm f,‘.-,,,w,,,,, n-r\.m:m.lgfm aApOUMPAaNcHoze cyod, €cri 3mom
apiumpancusin cydos nepeoit ydednitt akm MaXCeRt NOGIURI G X NPaBa i
wemanL OFAIATHIOCTIN RO OMTOWERIIT & 00108 i3 Crropo;
B , HOABIVIONCA RPOYECCYarbmsMi RPABAMIE i HECYM
CClE BCMYRAIOM & 0eno nocre - .
- NPORECCYATLIBIE GOSIANOCIN OO 1
Haana cyoeGrozo HCRTHONEHUEN NIGE HO UEMENENUE DCHOEAIE 101
PAIOUPGMETHCMEE, 1O NPEOMENA UCKE, VEETUYEHUE Wl PMEHbUIEHIE
paccsompeinie dera PAIMEP WCKOGDIX ng)g-ﬁmmrmrr, OMIKGS OM HCKd,
NPOUIGOAUINCH ¢ CAMAZ0 RAYaia fel! HNE WK WK SQRNOYENUE MUPOBD2Q
' 4, NPEOBAGIEHIE GCIMPEHIOI0 UCKA,
mpeGosantie APURYOUMETEHOZD UCHOIREHUA
cvdednoea arcma

O BCTYIUICHUU B OCJIO TPETHEIO JIMIA 100 0 MPUBJICYEHNU TPETHETO JINLA K YYACTHUIO B IE€JIE
niIu 00 OTKa3e B 3TOM ap6I/ITpa)KHLIM CyaOM BbIHOCHUTCA onpedeﬂenue.
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Onpenenenue 00 OTKa3e BO BCTYIUICHUU B JICJIO TPETHhETrO JIMIIA MOXKET OBITh 00XKaJOBaHO
JIMIIOM, TIOJIABIIMM COOTBETCTBYIOIIEE XOJATalCTBO, B CPOK, HE MPEBBIIIAIOLIUI IECSATH THEN CO THS
BBIHECEHU I JAHHOTO OMpe/IeieHus], B apOUTPaXHBIN CyJ anleJUISIIMOHHON WHCTAHIINY.

Baseumenu (cm. 45 AIIK PD)

OpeaHU3aUUU U 2paxcoame, oOpawaIoOwuecss 6 apoOUmpaddcHvlii cyo ¢
3A5161EHUSAMU 8 NPEOYCMOMPEHHBIX 3AKOHOM CAYUAsIX U 6CMYnaroujue 8
apoumpadcHulii npouecc N0 SMUM 3ASIBAEHUSIM, NONLIYIOMCS NPOUECCYANbHBIMU
npasamu U Hecym NPoueccyanvHvle 00I3aHHOCU CHIOPOH

B ciyuasx, mpenycMOTpeHHBIX (peliepabHBIM 3aKOHOM, IOCYJapCTBEHHbIE OPraHbI,
OpPraHbl MECTHOT'0 CAaMOYIIPABJIeHHS 1 HHbIE OPraHbl BIIpaBe 00pPaTUThCS C UCKaMU UJIH 3asiBJie-
HUSAMU B apOMTPaXHBIH Cy/ B 3aLUTY MTyOIMYHBIX MHTEpecoB. B oOpariiennu 101kHO ObITh YKa3aHo,
B UEeM 3aKJII0YAETCsl HapylleHHe MyOIMYHBIX UHTEPECOB, TOCTYKUBIIIEE OCHOBAHUEM /151 OOpallleHHU I
B apOUTpaxHbIil cyll. Opean, oOpamuuiuiicst 6 apoumpasxdchblii cyo, NOAbL3Yemcst NPOUECCyaNbHbIMU
npasamu u Hecem npoyeccyanvrule ooszanHocmu ucmya. OTKa3 opraHa ot npeIbsBIEHHOIO UM UCKa
He JIMIIAeT UCTLA [TpaBa TpeOOoBaTh PACCMOTPEHUS JieJ1a MO CYIIECTBY, €CJIM UCTEL] yYacTBYET B JieJie.

VYyactue npokypopa B pacCMOTPEHUM e/ apOUTPaKHbIMU Cyl1aMM YperyaupoBaHo cT. 40 u
52 AIIK PO.

IIpokypop BripaBe 00paTUTHCS B apOUTPAKHBII CY/T

— C 3asBJICHUSIMH 00 OCIIAPMBAHUN HOPMATHUBHBIX IPABOBBIX AKTOB, HCHOPMATUBHBIX MPABO-
BBIX aKTOB OPraHOB rOCYIApCTBEHHOH BiaacTd PP u cyobekToB PP, OpraHoB MECTHOTO CaMOYIpaB-
JIEHUs1, 3aTParMBaoOIIKX MPaBa U 3aKOHHbIC MHTEPEChl OpPraHU3allni ¥ rpaxiaH B cepe mpearnpuHm-
MareJIbCKOM M MHOW SKOHOMHUYECKOMN IesITeIbHOCTH;

— C MICKOM O MTPU3HAHUHU HEIEHCTBUTEIbHBIMU CIEJIOK, COBEPIIIEHHBIX OPraHaMK rOCYyIapCTBEH-
Hoit Biacti PO 1 cyobekToB PD, oOpranaMu MeCTHOTO CaMOYIIPaBJIeHH I, TOCYIAPCTBEHHBIMU M MYHH-
LUIATbHBIMA YHUTAPHBIMU TPEANPUATHIMU, FOCYIAPCTBEHHBIMHU YUPEXKICHUSIMH, & TAKKE I0PH/IN-
YeCKMMH JIMI[AMH, B YCTABHOM KamuTasie ((hoH/Ie) KOTOPhIX €CTh 101 yyactust P®, monst yyactus
cyObekTOoB PD, 1071 y4acTUsi MyHHUIIUIIATBHBIX 0OPa30BaHNI;

— C 3asBJICHUSIMH 00 OCIIAPMBAHUN HOPMATHUBHBIX IPABOBBIX aKTOB, HCHOPMATUBHBIX MPABO-
BBIX aKTOB OPraHOB rOCYIApCTBEHHOH BiaacTd PP u cyobekToB PP, OpraHoB MECTHOTO CaMOYIpaB-
JIEHHUs1, 3aTParMBaoIIKX MPaBa U 3aKOHHbIC MHTEPEChl OpPraHU3aIni ¥ rpaxiaH B cepe mpearnpuHm-
MareJIbCKOM M MHOW SKOHOMHUYECKOMN IesITeIbHOCTH;

— C MCKOM 00 MCTpeOOBaHUHU IOCYIAPCTBEHHOTO M MYHHUIIMIAIBHOTO UMYILIECTBA M3 UYKOTO
HE3aKOHHOTO BJIaJICHHUS

Oopamenue B BepxoBubliii cyx P® nanpasiser ['enepanibhbiil npokypop P® unm ero 3ame-
CTUTEJb, B apOUTpakHbIi cy cyObekTa PP — Takxke nmpokypop cyobekTa PO mnm ero 3amecturessb
Y IIPUPABHEHHBIE K HUM IIPOKYPOPBI WM UX 3amectutesu (4. 1 u 2 cr. 52 AIIK P®).

B apOutpaxhblii cyn cyobekta PP (cyn mepBoil MHCTaHIIMK) MCKOBOE 3asiBIEHUE MOJAETCs
IIPOKYPOPOM WJIM 3aMECTUTENIEM MPOKYpopa cyObekTa PP u nmprpaBHEHHBIMU K HUM ITPOKYPOPaMU
WM UX 3aMECTUTENISIMU.

B u. 5 cr. 52 AIIK P® yka3zaHo Ha TO, 4TO POKYpPOP BIIPaBE BCTYIMTH B JIEJIO, pacCMaTpUBa-
eMoe apOUTPaKHbIM CY/IOM, Ha JII0OOH CTaJuu apOUTPAXHOIO MpoLecca ¢ MPOLECcCyaabHbIMU Mpa-
BaMM U OOSI3aHHOCTSIMU JIMIIA, YUYACTBYIOIIETO B JIeJie, «B LIEJIAX 00eCcreueHnsi 3aKOHHOCTH.

Hpoxypop, nooaswiuil uckoeoe 3as6.1eHue, Hecem 00A3AHHOCMU U NOAL3YEMCSL NPABAMU
ucmua (u. 3 cm. 52 AIIK P®,).

B ropugiueckoit uTepatype He pa3 0TMeYasioch, YTO MPOKYPOP SIBISETCS «0COOBIM HCT-
IIOM», TaK KaK OH «HE YYaCTHMK CIIOPHOIO MaT€pUabHOTO MPAaBOOTHOLLEHUS», TIOITOMY K ITPOKY-

35



. KomiekTuB aBTOpOB. «ApOUTPaKHBIN MTPOIECC: YISOHMK»

POPY HE MOXET OBbITh IPEIbsIBIEH BCTPEYHBIN HCK. Y TIPOKYpOpa «0COObIi UHTEPEC» K BO30YKASHUIO
Iena, onpeiessieMblid ero JOKHOCTHBIM TOJIOKEHHUEM U HEeOOXOIMMOCTBIO 3aIUTHI MyOINYHO-TIpa-
BOBBIX HHTEPECOB B ApOUTPAKHOM CYJIE.

Kpome 310ro, kK MCKy NMpoKypopa He pUMEHSIOTCs TpeOOBaHUsI 00 yIjIaTe rocyaapCTBeHHOM
MOUUIMHBI ¥ IPUHATHUU MEP K HEMOCPE/ICTBEHHOMY yPEryJIMpPOBAaHMIO CIIOpa, IOITOMY OTCYTCTBYeT
HEOOXOIMMOCTh B TIPWJIOKEHUH K MCKOBOMY 3asIBJICHUIO IOKYMEHTOB, MOATBEPKAAIONIMX YIUIATY
rocyapCcTBeHHON MOILJINHbI.

Ha npokypopa, nperbsiBUBIIIEr0 UCK, BO3JIaraeTcsi 00s3aHHOCTh HAMPABJICHUS JPYTUM JIUIIAM,
YUYacTBYIOILIUM B JieJie, KOIMU UCKOBOTO 3asIBJIEHUS U NPUJIOKEHHBIX K HEMY JOKYMEHTOB, KOTOPbIE
y HUX OTCYTCTBYIOT (4. 3 cT. 125 AIIK P®).

» /o paccmompenusi cyoveii 6onpoca 0 NPUHAMUU UCKO8020 3A16.1€HUSL NPOKYPOP enpase
OMKA3amuvCsi OM NPedss18.1eHH020 UM ucka. Takoi OTKa3 He JIMIIAeT UCTIA MTpaBa TpeOoBaTh pac-
CMOTpeHHM Jena 1o cyuiecTBy. OTKa3 UCTLA OT MCKA, NMPEIbsIBIEHHOIO B €ro MHTEpecax MpOKypo-
POM, BJIeYET OCTaBJieHHe UcKa 0e3 paccMoTpenus (4. 4 ct. 52 ATIK P®).

Borpockl mo1THOMOYHIT IPOKYPOPOB B apOMTPaKHOM MPOLIEcce 3aKOHOAATEIbHO perjiaMeH-
THUPOBAHBI.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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