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IIpuHATHIE COKpaLleHUs

AIIK P® — ApGutpaxHblii polieccyalibHbIN Koneke Poccuiickoit depeparyu.

BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.

I'TIK P® — 'paxgaHcko-TporeccyaibHblil kofeke Poccuiickoit @eneparyu.

Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.
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O COCTABUTEJIE

XauartypoB Pynoabsd JleBonoBu4 — 3aciyxeHHbIl paOOTHUK BBICIIEH IIKOJBI Poccuiickoi
Pepnepaunu, JOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1967 r. oxonun opuanyeckuit pakysbteT MpKyTCKOro rocyHUBEpCHTeTa, B KOTOPOM pado-
Tasa ¢ 1967 o 1975 ron.

B 1970 r. 3amurtii kaHAMaaTckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHUE JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo auccepranuio, a B 1990 r. nomyunin 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLEHTOM,
3aMECTUTEJIEM JIEKaHa, 3aBeAyI0INM KadeIpor TEOpUU U UCTOPUM TOCyIapcTBa U MpaBa lopuanye-
CKOro (paKkyJybTeTa.

B 1980 r. 61 Ha3HAYEH HA JOKHOCTh HaYaIbHUKA KaheIpbl OOIEIOPUINIECKUX AUCITUTLIH
Toummcckoro akysbrera MockoBckoit Beictiel mkonsl MBI CCCP.

C 1995 r. mo 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U IpaBa,
¢ 1999 r. nmo 2007 r. — NpopeKTop Mo Hay4yHO-UCCIeA0BaTeIbCKON padoTe Boskckoro yHuBepcH-
teta M. B. H. Tatummesa.

B 2007 rony nepeien Ha padoTy B TONbATTUHCKMI FOCYAaPCTBEHHbIN YHUBEPCUTET, I/1€ OCHO-
Basi MHctuTyT npasa u 1o 2013 r. ABisca nepBbiM ero gupekTopoM. B Hactosmiee Bpems npodec-
cop Kadeapsl TEOPUH U UCTOpUM rocynapcersa 1 npasa TT'Y.

Crax Hay4HO-TIelarornyeckoi padboTsl B By3ax coctaBiseT S50 seT.

P. JI. XauarypoB — aBtop cBbillie 400 Hay4HBIX, yYEOHbIX, METOAUYECKUX U PEAAKTOPCKUX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIpaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UICTOPUU
roCyJapcTBa U IpaBa U MEXIyHAPOAHOrO IpaBa.

O06pa3oBaJl CBOI0 HAY4HYIO HIKOJTY O OOIIEl TEOpUH I0PUINYECKOl OTBETCTBEHHOCTH.
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B uucno nanbonee 3HaunmMbix padot P. JI. XauatypoBa BxoasT: «Hekotopbie MeTomonornye-
CKHE U TEOPETUUECKUE BOIPOCH! CTAHOBJIEHU I ipeBHEpyccKoro npaBa» (Upkytek, 1974, 11,75 n.i.);
«CraHoBienue gpesHepycckoro npasa (M., MTHUOH, 1987, 15 n.n.); «doroBopel Pycu ¢ Busan-
tueii» (M., UHUOH, 1987, 9 n.1.); «CranoBnenue npaBa. Ha matepuane Kuesckoit Pycu» (Tou-
mucu, 1988, 16,5 n.i.); «Mupnsle noroBopsl Pycu ¢ Buzantuein» (M., U3n-Bo «lOpunnueckas
autepatypa», 1988, 8 n.i1.); «fOpuanyeckas oTBeTCTBEHHOCTh» (B coaBTopcTBe) (TompsaTTy, 1995,
12,5 nm.n.); «Buzantus u Pyce» (Tomesartu, 1995, 6 n..); «OTBETCTBEHHOCTh B COBPEMEHHOM
MexayHapoaHoM npase» (TombsatTu, 1996, 6 n.1.); «Pycckas Ipasna» (Tombsitru, 2002, 9 m.u1.);
«lOpuanueckas sHIMKIONEUs B 5-T ToMax» (Tomesartu, 2003—2005, 280 mn.11.); «McTOuHUKH
npasa» (cocTaBuUTeNb U HayuHblil pegaktop) (Tombsartu, 1996—2007, Beimycku 1—25, 280 m.u1.);
«[IpaBoBbIe cucTembl: coBapb-cripaBoYHUK» (Tombarru, 2007, 22 n.11.); «Opuanueckue TepMUHbI
u noHsatusi» (TombsarTu, 2008, 26 m.1.); «Mcropusi rocygapctBa M mpaBa» (yueOHoe mocoOue)
(Tombsarti, U3n-Bo TT'Y, 2007, 15.5 m.u1.); «Kparkuii 1opuaudeckuii cioBapb» (ydeOHOe Moco-
oue) (TomesaTTu, M3patensctBo TT'Y, 2007, 19 m.n.); «O0mas Teopust 0PUIAISCKON OTBETCTBEH-
Hoctu» (B coaBroperse) (CII6. 2007, 60 m..); «[IpaBoHapymieHust U I0pUIUYEcKasi OTBETCTBEH-
HOCTb B ucTopuH (peopanbHoro npasa Poccuu B nepuop ¢ IX no XV BB.» (B coaBropcrse) (Camapa,
2011, 23.75 n.1.); «AHTOJIOTUS IOPUANYECKON OTBETCTBEHHOCTU B MATU TOMax» / PyKOBOAUTEIb
ABTOPCKOI'0 KOJUIEKTHBA, coaBTOp U pegaktop P. JI. Xauatypos (Camapa, N3a-Bo «Ac Iapa», 2012,
200 m.n.); «[lamMATHMKM poccuilckoro mpasa: B TPUALATU AT TOMax» / PyKOBOIUTEIb aBTOP-
CKOrO KOJUIeKTUBa, coaBTop U penakrop P. JI. Xauatypos (M., U3a-Bo «lOpnutundopm», 2013—
2017); «Mepsbl 10puaM4eCcKOil OTBETCTBEHHOCTH» (B coaBTopcTBe) (M., «MHdppa-M Puop», 2014,
14 n.n.); «HaydHas mkona opuIn4eckoil OTBETCTBEHHOCTH TOJIBATTMHCKOIO ToCyl1apCTBEHHOTO
yHuBepcutera» (B coaBtopctBe) (Tombsitru, 2015); «lOpunnueckass OTBETCTBEHHOCTh: (puUiocod-
CKUM, COLIMOJIOTMYECKUI, MCUXOJOTMUECKUA U MEKOTPACIeBON acleKThl» (B COABTOPCTBE / MOJ
oomr. pea. P. JI. XauarypoBa) (M., U3n-Bo «fOpmutundopm», 2017, 37,5 m.u1.); «OTpacau 3aKko-
HozaTenbcTBa U oTpaciu mnpasa Poccuiickont ®enepauun» / coaBTop U peaakrop usganus (M.,
N3n-Bo «¥Opmutundopm», 2017, 36,5 m.u1.); «AHCTUTYTBl OTBETCTBEHHOCTH B MEKIyHAPOIHOM
npase» (B coaBTropctBe / mop pen. P. JI. Xauaryposa) (M., U3n-Bo «¥Opnutungopm», 2017, 19 n.i.).

IMox penakmweit P. JI. XauarypoBa onyonrkoBaHo 6osee SO MoHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHoro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
mieBa» (Bbimycku 1—67, Tonbart, 1998—2007). P. JI. XauaTypoB — OTBETCTBEHHBIN PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOnembl opuandeckoil Hayku» (TI'Y). Pepaktop HaydHoro
coopauka «Bektop Hayku TompSITTHHCKOTO rocygapctBeHHoro ynuepcutera. Cepusi: IOpunnye-
CKHC HAYKW».

P. JI. XauarypoB noaroroBus 37 KaHAWAATOB U 5 JOKTOPOB IOPUJUYECKUX HAYK.
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BABAEB Muxaua MatBeeBn4 (p. 9 mions 1932 r.) — TOKTOp I0pUAXYECKUX HayK, pogec-
cop. 3acinyKeHHbIN JeAaTesb HayKu PO.

B 1955 r. okoH4MI 10puarYECKUN (paKyIbTeT POCTOBCKOIO rocy1apCTBEHHOIO YHUBEPCUTETA.
C 1962 1o 1965 r. obyyascsi B OUHOI acnMpaHType Iopuandeckoro (akymsrera MI'Y.

B 1966 r. 3ammTiin KaHAUJATCKYIO AUCCEpTalMIo Ha TeMy: «VHaMBHUAyanu3alys HaKa3aHUsA
HE COBEPIIEHHOJIETHUX [0 COBETCKOMY YTOJIOBHOMY IpaBy». B 1975 r. — JOKTOpPCKyIO JUccepTaruio
Ha TeMy: «TeopeTndyeckue OCHOBbI KPUMHHOJIOTMUYECKOTO UCCIIEA0BAHMUS COLIMAIIBHO-AeMOorpaduye-
ckux npoueccoB B CCCP».

C 1955 o 1962 r. paboran B 1. PocroBe-Ha-[IoHy HapOIHBIM CyIbell U MpejceaaTesieM pai-
OHHOI'O HapoaHOro cyna, ¢ 1964 mo 1978 r. — Bo Bceco3HOM MHCTUTYTE IO W3YyYEHMIO TIPUYMH
u pa3pabotke mep npeaynpexaeHus npecrynHoctd. C 1978 mo 1992 r. — npodeccop Akagemun
MB/I CCCP, a ¢ 1992 r. u no Hacros11ee BpeM: I71aBHbIN Hay4HbIN coTpyaHuk BHU MBI Poccun.
ITpesunent Poccuiickoii akaieMun aJjBOKaTypsl U HOTapuara.

B teuenne muorux et (1979—1991 rr.) oH ObUT TOCTOSTHHBIM BEYILUM ITPOrpamMmbl «Yeso-
BeK M 3akoH» Ha LlenTpasibHoM TeneBuaenun CCCP.

Cdepy nayunbix uaTepecoB M. M. BabaeBa cocTaBisiioT mpo0ieMsl yTOJIOBHOTO TpaBa U Kpu-
MUHOJIOTUH.

M. M. BbaGaeBbiM onyOsMKOBaHO cBbille 150 Hay4yHBIX TPYHOB, B TOM uHcie 8 MOHOrpaduil
1 y4eOHbIX mocoOmit. Psin myonukarmii ocymiectsieHo 3a rpanutieit (CLIA, FOAP, Utamus, Benrpus
u ap.). Haubonee 3HauMMbIMM SBJIAIOTCA ciefyoimue MoHorpaguu: «MHIuBUAyanu3anus Haka-
3aHMs HecoBeplleHHoeTHUX» (M., 1968); «BnusHue nemorpacduyeckux MpoLeccoB Ha MpecTyn-
HOCTh» (M., 1976); «CoumnanbHele nocneactBus npecrynHoctu» (M., 1982); «ConmansHas npodu-
JIAKTHKa npaBoHapyeHuii» (M., 1989); «IIpectynHocTh 1 ee npenynpexiaeHue B Mockse» (M.,
1995), «IIpaBa 4yenoBeka M KpUMHHOJIOrHUYecKasi Oe3onacHocTh» (M., 2004); «MornoaexHas mpe-
crynHocTh» (M., 2006, B coaBT.) U Ap.

M. M. babaeB siBisieTcs1 aBTOPOM HayUYHbIX TPYJOB, C KOTOPBIX HAYMHAJIOCh B COBETCKOM U poc-
CHUICKOI IIPAaBOBOW HayKe MCCJEIOBAHUE Psifla HOBBIX, MOMYYMBIIMX BIOCJEACTBUM 3aMETHOE Pa3-
BUTHE, HalpaBJeHUil Teopur. K HUM OTHOCATCS MpoOIeMBbl BIMSHUS MUTPAIMOHHBIX MPOLIECCOB
Ha MPECTYMHOCTh ¥ OCOOEHHOCTH KPUMUHAJIBHOTO TIOBEAECHHUSI MUTPAHTOB; IIEHBI IPECTYITHOCTH»
KYJIbTYPOJIOTMUECKOTO MOAX0/a K MOHMMAaHMIO ITPaBOCO3HAHM S, TPABOBOU KYJIbTYpbI U IPUYMH TIpe-
CTYIHBIX MPOSIBJICHUI; MOHSTHS, CYIIHOCTH M 3HAYCHUs 0OeCreueHns KPUMUHOJIOTHUYECKON Oe3-
OIACHOCTH.

Haubonee cyiecTBeHHbIN BKJIaJ UM BHECEH B pa3pabOTKy MpoOjeM Ha3HayeHus U UHIUBU-
Ayalid3auiy HaKa3aHWsI HECOBEPLIEHHOJIETHUX MTPECTYIHUKOB, IPUYMH U COLUAIIBHBIX MTOC/IE/ICTBUI
MOJIOZIEKHOM TTPECTYITHOCTH, 0OecTieYeH ] KpUMUHOJIOTMUECKON Oe30MacHOCTH HaCeJIeHUSI.

IMH. T. 3. C. 136—137.

BABYPUH Cepreit Huxonaesnu (p.31 suBaps 1959 r.) — JOKTOp I0pUIMUYECKHUX HAYK, ITPO-
(eccop.

B 1981 r. okonunn Omckuii rocynapctBeHHb yHEBepeHuTeT. C nexkadps 1983 r. mo HosOpb
1986 1. obyyascs B aciupaHType opuandeckoro daxyasrera JIIY.
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B 1986 r. 3amuTii guccepraiuio Ha COMCKAHUE KaHAUJATa IOPUIMYECKUX HAyK IO TeMe:
«[Tomutuko-npaBoBoe yuenue ['eopra docrepa». B 1998 rogy 3ammTiil JOKTOPCKYIO AUCCEPTALUIO
Ha TeMy: « TeppuToprs rocyaapcTBa, IPaBOBbIE U TEOMOIMTUYECKUE TTPOOJIEMBbD».

B 1980—1981 rr. —3amectuTtens cekperapst komutera BJIKCM, r. Omck. B centsope 1981 . —
acCHCTEHT Kadeapbl TEOPUH U UCTOPUU TocyaapcTBa U mpaBa OMCKOro rocyiapcTBEHHOTO YHUBEPCH-
teta. C peBpass 1987 no oktsa0ps 1988 — 3amecTutesns gekaHa I0puIueckoro (akysabsrera OMCKOro
rocynapcrBeHHoro yHuepcutera. C okTsops 1987 crapumii mperopaBaresib Kadeapsl TEOpUH
Y UCTOpUHU rocygapcrsa u rnpasa OMckoro rocygapcrseHHoro yHusepceurera. C 1988 nmo 1993 rr. —
JeKaH I0pUINYECcKoro (hakysbTeTa, a TAKKe JAOLEHT Kadeapsl TEOPUM M ICTOPHUH TOCYIApCTBA U ITpaBa
OMCKOro rocyJapcTBEHHOTO YHUBEPCHUTETA.

C 1990 r. no 1993 r. — naponusiii nenytatr PCOCP, unen Bepxosnoro Cosera P®, mpence-
Jartesib TIOIKOMHUTETa KOMUTeTa 1o 3akoHoaaTebcTBy BepxoBHoro Cosera P®. C mexadps 1993 r.
no sHBaph 1996 r. — penyrar [ocymapcrBennoin [ymer ®enepansroro CoOpanusi PP nepsoro
cospiBa. C 1996 r. mo 2000 r. — genytat ['ocynapcreennoit Jymel ®enepansHoro Coopanus PP Bro-
poro co3biBa, 3amectutenb [Ipencenarens [ocymapcrBennon Jdymer ®enepansaoro Codpanust PO
Broporo co3biBa. C Mast 1999 r. no anpens 2000 r. — nmpodeccop kadeapsl TEOPUU U UCTOPUU TOCY-
aapctBa 1 nmpaBa OMCKOTrO rocyJapcTBEHHOTO YHUBEPCUTETA.

C 1999 r. — npodeccop kadenpsl opuanueckoro akyabrera OMCKOro rocyaapcTBeHHOTO
yHuBepcuteta, aupekTop (¢ 2000 r. — npe3uaeHT) MHcTUTyTa HAllMOHAIBHOM cTpaTeruu pegopm (T.
Mocksa), onHoBpemeHHo ¢ mMast 2001 r. mo asryct 2002 r. — 3amectutens qupektopa MHcrtutyTa
cotpaibHO-nonuTHYeckux uccienoBanuii PAH. B 2000—2001 rr. — 3aBenyomuii kadeapon mpa-
BOBBIX Y TYMaHUTAPHBIX MPOOJIEM HAIIMOHAIBHOW Oe3onacHocT MHcTuTyTa npas yenoBeka MI'CY,
¢ 2001 r — npodpeccop kadeapsl TEOpUM U UCTOpUM TocyaapcTBa U paBa MI'VK.

C 2000 r. no ampenb 2002 r. — 3amectutens gupekropa UCITA PAH no npo6nemam Coroza
Benapycu u Poccun. C anpens mo centsiopp 2002 r. — 3amectutens aupekropa no Hayke MCITU
PAH. C neka6ps 2003 r. o mexadbppr 2007 r. — genytar ['ocymapcrBenHoi Iymer depepaibHOrO
Co6panust P® yerBeproro cossiBa. C 2004 r. — 3amectutens [pencenarens ['ocynapcrBenHoi [ymbl
®enepansroro Codpanust PO yerBepToro cossisa.

C 2002 o 2004 rr. u ¢ Hos16ps 2007 1. mo HacTtosimee Bpems — Pektop Poccuiickoro rocynap-
CTBEHHOT'O TOPTrOBO-95KOHOMHUECKOTO YHUBEpCUTETa MUHKCTEPCTBAa 00pa3oBaHusl U Hayku PO.

Babypun C. H. — u3BecTHBIH cHeUaIucT B 00JacTh TEOPHU U UCTOPHHU TOCYIApCTBA U MTPaBa,
rOCy/IapCTBEHHOTO ¥ MYHHIIMIIAJIBHOTO MPaBa, MOJIUTUYECKUX U MPABOBBIX YUEHUH, MOITUTOIOTUH.
AgTtop 5 Mmonorpadwuii u 6onee 160 gpyrux HayuHbIX myOnukanuii. Hanbonee 3HaunTeIbHOM padoTOi
C. H. BabypuHa, Kak ImyOquIpcTa v micateis, siBjisieTcsl u3anue KHUT: «Poccuiickuil myTh» (M.,
1995 r.) u «Tepputopus rocygapcrsa» (M., 1997 r.), a Takke «Poccun HyKHa aHTUKOMITpalopcKast
peBomonus» (M., 1996 r.); «Mup umnepuil: TeppuTOpHs rocyaapcTBa 1 MUPOBOH MPaBOIOPSA0K
«M., Uudpa-M, 2010).

JlefACTBUTEIbHBIN WM TIOYETHBIN YJIeH CEMU aKaJIeMU, BULIe-TTPEe3UIEHT AKaJIEMUU COITUAITb-
HBIX ¥ TYMAaHUTAPHBIX HAYK.

IMH. T. 3. C. 141—142.

BAIJIAY Mapat Bukroposuu (p. 13 mapra 1931 r.) — JOKTOp IOPHANYECKUX HAYK, TIPO-
eccop.

B 1954 r. okonuw opuanueckuii akyabTeT POCTOBCKOro rocy1apcTBeHHOTO YHUBEPCUTETA.
B 1957 r. — acnupantypy MHuctutyTa rocysapcrsa v npaa AH CCCP u 3ammrtun KaHAWOATCKYIO
aucceprauuio Ha Temy: «[IpaBoBbie Bompockl 3a0actoBouHoro auxkenus B CILIA». B 1968 r. 3amu-
THJI JOKTOPCKYIO JuccepTaluio Ha TeMy: «ColuanbHas AesTelbHOCTh MMIIEPUATUCTUIECKOTO TOCy-
aapcTBa (MOJUTUYECKUE U TIPABOBBIE aCIIEKTHI)».

10
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B 1957—1962 rr. — nayunsiii corpynauk UI'TI AH CCCP. B 1962—1967 rr. — nouieHT
MI'IMO. B 1967—1977 rr. — 3aBenyomuii otaeaomM MHCTUTYTa MekTyHapOTHOro pabodero qBu-
xenuss AH CCCP. B 1977—1995 rr. — npopekTtop Beiciieil mKossl MpogCO03HOTO ABUKEHUS
(c 1990 r. — Akazemus Tpyaa U colanbHbIX oTHOLIEHUI). B 1977—1995 rr. — npodeccop kadeapst
KOHCTUTYLIMOHHOTO npaBa MI'MIMO.

7 depansa 1995 r. uzdpan cynpeit Koncturynmonnoro Cyma P®. C 1997 o 2003 r. — [pen-
cenaresib Koncrurynmonnoro Cyna PO.

ABTOp psiia MoHOTrpaduii U cTaTel Mo BOMpOcaM KOHCTUTYIIHOHHOTO U 3apyOesKHOTO IMpaBa.
B ux uncne: «[IpaBoBble METO/IBI YCHIICHUS SKCILTyaTallK TPYASIIUXCS B CTpaHax KarnuTaia. OCHOB-
Hble TEHJCHIIMA COBPEMEHHOro OypiKya3HOro TpynaoBoro mpaBa» (M., 1964); «Bemukuil okTsOpb
U COBPEMEHHOE MeXIyHaponHoe mpodcoio3Hoe npuxkenue» (M., 1971); «Conuanusm, npaBoBoe
rocygapctBo, tpyasmuecs» (M., 1990); «dopora k cBodone» (M., 1991). CoaBTop y4eOHUKOB:
«Koncturynmonnoe npaBo Poccuiickoit @eneparm» (M., 1996, 2000, 2003, 2009, 2011); «Kon-
CTUTYLIMOHHOE TTpaBocyaue B Poccuiickoit ®enepauun» (Epesan, 1999); «KoncturymonHoe npaBo
3apyOeskHbIX cTpan» (M., 2002, 2005, 2008, 2010).

IMH. T. 3. C. 143—147.

BAEB Basgepuii I'puropseBud (p. 24 nosiopst 1947 r.) — IOKTOp I0pUANIECKUX HAyK, PO-
eccop.

B 1966 r. moctynu Ha (hakyJIbTET MHOCTPAHHBIX SI3BIKOB TaMOOBCKOTrO rocyJapcTBEHHOT'O IeI-
MHCTUTYTa, KOTOpPbIH 3akoHUMI B 1971 T.

B 1981 r. 3amuTun guccepraiyio Ha COUCKaHWE YYEHOW CTENEeHU KaHIuAaTa UCTOPUUYECKUX
HayK.

B 2001 r. 3ammrun guccepTalyio Ha COUCKAHWE YYEHOU CTENeHU KaHAuJara I0pUanYecKux
HayK Ha TeMy: «3aKOHO/IaTelIbHas AesiTeJIbHOCTh [ epMaHcKoro peiixcrara B iepuos Beiimapckoii Pec-
nyomukd, 1919—1933 1r.».

B 2008 r. — noKTopcKylo 1uccepraiyio Ha Temy: «I'@He3uc U pa3BUTHE TepMAHCKOTO KOHCTU-
TyuuoHaim3Ma B Havasie XIX — nepBoii Tpetu XX BB.».

C 1971 r. — yunrens cpeaneil mkonsl B TamOoBckoMm paiioHe. B 1974—1978 rr. padotan
MepeBOIYUKOM TEXHIUUECKOU TepaTypbl B TaMOOBCKOM MAaIlTMHOCTPOUTEILHOM 3aBOJIE, 3aTEM TIpe-
rojiaBaresieM, JOIEHTOM, 3aBeAYIOIMM Kadeapoi BceoOIeld NCTOPUM UCTOPUUYECKOTO (paKysbTeTa
TaMOOBCKOrO rocygapcTBeHHOro meauHcTuTyTa. B 1992 1. Ob11 M30paH genytatoM TamMOOBCKOTO
00JIACTHOTO COBETa JICMyTAaTOB M HAa3HAYEH HAYaJIbHUKOM YIIpaBjieHHs oOpa3zoBaHMs TamOOBCKOM
obnactu. C 1997 o 1999 rr. — Bunie-map r. Tam60Ba o cormanbHbM Bonpocam. [Ipernogasain ucro-
pHIO TOCYJapcTBa U MpaBa Ha opuarnyeckoM (akyibrere TaMOOBCKOTO rocyJapCTBEHHOTO YHUBEP-
cutera uM. I'. P. Jlep:xaBuHa.

C 2009 r. — npodeccop kadeapsl TEOPUU U UCTOPUU TocydapcTBa U npasa FOpuaudeckoro
uHctutyTa (Cankt-IletepOypr).

Bcero B. I'. BaeBbiM ony6nukoBano 6osee 110 HayuHbIX paboT, U3 HUX 4 MOHOTpaduu, 6 yued-
HbIX ocoouid. OcHoBHBIE Tpybl: «Ilepenmcka ['€re n [lnnnepa Kak UCTOYHUK TIO U3YUEHHUIO SKOHO-
MUYECKOU, COLIMATILHO-TIOJIMTUYECKON U AyXoBHOU atMocdepsl B ['epmannu konia X VIII — Hauana
XIX BB.: yueObHoe mocodue» (TamboB, 1995); «['epmaHCcKoe rocynapcTBO B MEKBOSHHBIN TIEPHOJT
1919—1933 rr. B 3epkasie MemyapHou sutepatypsl, 60—80 rr. XX B.» (Tam60B, 2002); «I'epman-
ckuil kKoHcTuTynroHanu3M (koner X VIII — nepsas Tpers XX BB.) u 1p. Ilon HayuHO# penakuueit
B. I'. BaeBa omy6nukoBano 6onee 10 MoHorpaduil, yaeOHUKOB M yUeOHBIX TTOCOOUIA.

B paborax B. I'. BaeBa npescraBieHa crcTeMHasl XapaKTePUCTHKA TeéPMAHCKON MOJEN KOH-
CTUTYLIMOHAJIN3MA, €€ CTAHOBJICHHS M YTBEPKJICHHUsI Ha TIPOTSKEHUH OoJiee YeM BEKOBOTO Neproaa
1815—1933 rr., npeanpuHsTa MOMbITKA KOMIUIEKCHOTO UCC/IEIOBAHUSI TEPMAHCKOTO KOHCTUTYIIHO-
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HaJIn3Ma Ha YPOBHAX 3BOTIOIHWU KOHCTUTYLIMOHHBIX I/IIIGfI, HX BOIUIOIIEHW A B TTOIMTUYCCKYIO ITpaK-
THUKY, a TaKK€ Pa3BUTHS1 KOHCTUTYLIMOHHBIX YUPEXKICHUN.

Jlana KoMIUIeKcHasi orieHka Bkiany ¢punocodoB npasa (Kaur, 'erens, duxre) B pazBurue
KOHCTUTYLIMOHHO-IIPABOBOIO (pyHAaMEHTa TeépMaHCKOro roCyJapcTBa, a Takke HCCeJoBaHa Aes-
TEJILHOCTD IPABOBEIOB BTOPOI'o psaa — IMOJIMTHUKOB, )KYPHAIUCTOB, YHUBEPCUTCTCKUX HpO(l)CCCOpOB
Hansmana, Porreka, Benbkepa 1 Apyrux, paCIIMpsBIIMX YUCJIO IPUBEPKEHLEB KOHCTUTYLIMOHHOTO
CTpoOS.

ITH. T. 3. C. 145.

BA3BNJIEBC - y 1peBHMX I'PEKOB IJIEMEHHO!N BO/lb, BOGHAUAJIbHUK IJIEMEHHU, BepXOBHBIN
CyIbsl U BEpXOBHBIN Xkpell. ba3usieBc BO3IIABIIST BOMCKO, YYaCTBOBAI B OMTBAX, pa3oupan TskObl,
B T.Y. BO3HUKAaBILIME U3 MOCATATEIbCTB WIEHOB IIJIEMEHU JIPYT Ha Jpyra, COBEpIIa )KepTBOIPUHOLLIE-
HUS1 M PyKOBOAWJI PEJIMTMO3HBIMU LIEPEMOHUSIMU. BiiacTh €ro Hocria YicTo OTEYECKUI XapaKTep.

BABNJINKHU, BACUJIMKMU («uiapckue 3aKOHBI») — 3aKOHOJATENIbHbI COOPHHK, OIMyOIIu-
KOBaHHBIM BU3AHTUHCKUM umMIiepatopom JIbBom Mynpeim B 888—889 rr.

FAHKOB Aunexkcanap JIbBoBuu (1874—1943) — opauHapHbIi 1ipodheccop, uccieoBarelb
po0JieM MTPaBOBOW HAYKHU.

B 1895 r. okoHumn Yuunuiie npaBoBeJeHuUs.

B 1905 r. B Cankr-IletepOyprckoM yHHUBEpPCHUTETE 3AlUTHJI MarkuCTePCKyI0 TUCCEPTAIIO
M0 CHElUATbHOCTU MEKAyHapoJHOe MpaBo Ha TeMy: «CoBpeMeHHasi MeXJayHapodHasi MPaBOCIIO-
COOHOCTh TATICTBA B CBA3M C YYEHHEM O MeXKIYHApPOJHOW MpaBocrocoOHocTH BoooOmie: Kcro-
PUKO-JOorMaTuyeckoe uccienoBanue». B 1913 r. B MOCKOBCKOM yHHUBEpPCHUTETE 3allUTUI TOKTOP-
CKYIO AMCCepTaluio Ha TeMy: «MexXIyBJIaCTHbIe U BJIACTHBIE OTHOIIEHUsI B Teopuu rpasa: OmnbiT
TEOPETUKO-TIO3HABATEILHOTO TTOCTPOSHUST».

Cdepy nayunsix uaTepecoB A. JI. baiikoBa coctaBisuii mpoOiaeMbl Teopur U (riocopun
MpaBa, a Tak’ke MeXIyHapOJHOTO IpaBa.

Kpome marucrepckoit 1 JOKTOPCKO# TuccepTaruii omyonrkoBa padoty «IIpaBoBoe 3HaueHue
OroBOpKHU rebus sic stantibus B MexayHapogHbIX OTHOILIEHUsIX» (M., 1916).

[MomMrMo OeccriopHOro BKJIAJa, BHECEHHOTO B pa3BUTHE HAyKM MeXIyHAPOIHOTO TIpaBa,
B pabotax A. JI. baiikoBa conepXuUTcst OpUrMHAIbHOE 0OOCHOBaHKE TICUXOJIOTMUYECKON TEOPHH IPaBa.
ABTOpPCKMIA TTOAXO/] K TIOHUMAHMIO TpaBa CYIIECTBEHHO OTJIMYAETCSI OT MCUXOJOTMYECKON TEOpHH,
pazpadotanHoi JI. U. TleTpakullkumM, HO, K COKAJICHHIO, OCTAETCS MAJIOM3BECTHBIM, MPEXIE BCETO,
M3-3a MAJIOIOCTYITHOCTA MOHOTrpaduu «Mex/1yBlacTHbIe W BIACTHbIE OTHOIIIEHUs] B TEOPUU TpaBa:
OnBIT TeOpeTHKO-TIO3HABATEILHOTO TIOCTpoeHus» (fApocnarib, 1912 1.), BeIIIEAINeld HEOONBIIAM
TUPAKOM, OTHUM U3JaHUEM, M B HACTOsIIEe BpeMs MpeICTaBIsomei cooor onomorpaduyeckyo
PEIKOCTb.

A. JI. Baiikos, otnaBas jgomkHoe teopuu J1. . Tlerpaskuiikoro, ormeuast, 4To ero Tpysa He siBJisi-
eTCs MPOJIOJKEHUEM M pa3BUTHEM JAHHOW TEOPUH, a TIPEJICTABIISIET COOOM «IIOMBITKY HOBOT'O TIOCTPO-
€HUsI MOHSATHUS MpaBa U (hOpM ero BbipaxeHus». OPUrMHAIBHOCTh U IEHHOCTh aBTOPCKOM MO3ULIUN
COCTOHWT, BO-TIEPBBIX, B TOM, 4TO ee (PUI0CO(CKON OCHOBOW BHICTYMAET IMOCJIeIOBATEIbHBIN CyOh-
€KTUBHBIA WJEATU3M, I KOTOPOrO JEMCTBUTEbHOCTh UMMAHEHTHA CO3HAHUIO U HE CYILECTBYET
MOMHMO MHOTOOOpAa3HBIX OTHOIIIEHWA, 3aBUCUMOCTE!, NepeXnBaHui cyObeKTa. Bo-BTOpHIX, aBTOp
MIEPBOCTENIEHHOE BHUMAaHUE Y/IEJIsIeT TEOPUKO-TI03HABATEILHBIM ACTIEKTaM MPaBa B 11EJIsIX BbISICHEHU ST
«TeX TIO3HABATEJIbHBIX MPOIIECCOB, B UTOT€ KOTOPBIX AU pepeHupyoTcs: MOHATHUS ,,IEUCTBUTEb-
HOCTHU®, ,, AICTUHHOCTH*, STUUECKOH ,,[TpaBOMEpHOCTU". OJHOBPEMEHHO MTPABOBbIC, JKU3HEHHBIE OTHO-
IIIeHUsI pACCMATPUBAIOTCS UM KaK BHIPaKeHUE OTHOIICHUH ,,3aBUCIMOCTH“, UJIH ,,00yCJIOBJIEHHOCTH,
Y TIOJIYMHEHMSI OTPe/IeIeHHBIM MTO3HABATEIbHBIM (popMam».
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B monorpadun A. JI. BailkoB BecbMa 0OCTOSITENIBHO pacCMaTpuBaeT U OOOCHOBBIBAET 3aKOH
YCJIOBHBIX OTHOILEHUI NOCPEACTBOM PACKPBITHSI OCHOBHBIX KaTeropuil CO3HaHUS (IEMCTBUIl, BUJOB
JeWCTBUM, TpaHCc(opMaly (PyHKLUI, UHTErpauuu 1 qudepeHmaniy 3JIeMEHTOB, YCIOBHO 3aBU-
CHMBIX 2JIEMEHTOB) 1 OTIMCAHUSI COOTBETCTBYIOIIMX IICUXOJIOTMYECKUX MIPOLIECCOB: CTpeMJIeHUH, Oec-
CO3HATEJIbHBIX ITPOLIECCOB, OLIYILIEHWIA, BOJIM, YyBCTB, COZHAHUS U MTO3HAHUS, CykJIeHUl. PackpbiBas
MIPUPOLY MEXKTYBJIACTHBIX U BJIACTHO-IIPABOBBIX YCIIOBHO 3aBUCMMBIX OTHOUIEHUH, aBTOP UCCIIETYeT
MIPUPOLY STUYECKUX OLIEHOK M MEXaHU3Ma I0PUJUUECKUX OTHOLIEHUH, OIIOCPE/ICTBYIOIIMX OTHOILIE-
HUS 3aBUCKMOCTHU U cBOOOIBI. B MOHOrpacdum nccnenoBaHbl Takue BOIPOCH], KaK MOHATHE W BUIbI
BJIACTHBIX M MEXIYBJIACTHBIX CONESHUI, BIACTHAs U MEX/IyBJacTHAsl COLMAJIbHO-TIpaBoBasi aAug-
dbepenimanys, HeUTpaIM3alMs ¥ UHTErpalys, MpoOIeMbl PaBeHCTBA B MEKIYHAPOIHBIX COI03aX
roCy/1apCcTB, MPOCTPAHCTBO AEHCTBHS MEkIYHAPOIHOIO MpaBa U OCHOBAHUS €ro 00sS3aTelIbHOCTH,
TpaHcopMalys MEKAYBIACTHBIX U BJIACTHBIX MPAaBOOTHOILIEHUI. 3aBepllaeT MOHOrpapuio Xapak-
TEPHUCTHKA CYObEKTOB MEK/IyBJIACTHBIX M BIACTHBIX MPABOOTHOIICHUIA.

II1. T. 20. C. 323—324.

BAUTHH Muxaux Hocudosmy (22 nexadps 1921 r. — 20 anpens 2009) ZOKTOp IOpHIH-
YeCcKUX Hayk, npodeccop. 3aciayKeHHbI aesaTesb Hayku P®, nmoyeTHblii paOOTHUK BBHICIIETO 00pa-
30BaHus Poccum.

B 1947 r. 3akonunn MockoBckuil pumman BIO3U. C 1948 mo 1951 r. oOyyancs B O4HOM
acrupasType npu MOCKOBCKOM I0pUANYECKOM UHCTUTYTE.

B 1951 r. non HayuHbIM pykoBoacTBoM npocpeccopa H. I'. AnekcanipoBa 3aiiTui KaHIuaaT-
CKYIO AuccepTaluio Ha TeMy: «OcyllecTBIeHNe eBPONEUCKUMHI HAPOJHO-/IEMOKPATUYECKUMU pec-
myOonvKamMul (DyHKIIMHA COIUATUCTUIECKOro rocyaapcTBa». B 1973 r. — JOKTOPCKYO AMCCEPTAIUIO
Ha Temy: «['ocynapcTBO M nomMTUYECKas BIACTh (TEOPETUYECKOE UCCIIEJOBAHKE).

M. U. Baiitun onyommkoBan 6onee 200 pador. B ux umcie monorpadum: «locymapcTBo
U nonuThyeckas Biactb» (Caparos, 1972); «CymHOCTh U OCHOBHBIE (DYHKIIMM COLIMAIMCTUYECKOTO
rocygapctBa» (Caparos, 1979); «Hopmsl coBetckoro npaga. [Ipoonembr Teopun» (Caparos, 1987);
«CymHoctb ipaBa. CoBpeMEeHHOE HOPMAaTUBHOE [TPABOIIOHMMAaHUE Ha T'PaHu JBYX BeKOB» (Capatos,
2001; M., 2005), «Bonpocsr obiieii Teopun rocynapcTa u npasa» (Capatos, 2007). CoaBTop Tpe-
Thero ToMa «COIUATUCTUYECKOE TOCYAAPCTBO» YETHIPEXTOMHOIO U3JaHUs « MapKCUCTCKO-IeHUH-
ckas oOImasi Teopusi rocyaapcTa u npasa» (M. 1972), a takxke yuyeOHUKOB: «Teopus rocynapcra
u nipaBa». Kypc nekmuii (M., 1997; 2000); «O011asi Teopust rocyiapcTBa U rpaBa». AKaeMUIeCKHid
kypc. B3 1. T. 1. (M., 2001); aBTOp ABYX I71aB) U Jp.

Cdepy Hayunbix untepecoB M. WM. BaiiTuHa COCTaBIAIOT Takue MpPOOIEMBI, KaK CYIIHOCTh
Y TIOHSITUE T1paBa, €AMHCTBO MO3UTUBHOIO U €CTECTBEHHOI'O IIPaBa, COOTHOIIEHHUE 1paBa, IPaBOBOM
CUCTEMBI M CUCTEMBI MPaBa, yueHUe O IPUANIECKOr HopMe, 3(PPHEKTUBHOCTD MPABOBOIO PETYIUPO-
BaHM$1, 3aKOHHOCTb U €€ FapaHTHM, OXpaHa U pa3BUTHE NPaB I'paxJaH, NOJIUTHYECKasl BJIACTh, CylI-
HOCTb, (DyHKIIMM ¥ MEXaHU3M rOCyJapcTBa, IPaBOBOE rOCy1apCTBO.

M. N. baiiTun He yTpaTui A0BepUsi K MApKCUCTCKOW TEOPUM MpaBa, IMPU3HAET, YTO B HEW
€CTh HEMAJIO TIOJIOKEHUI, KOTOPbIE COXPAHSIOT CBOE 3HAYEHHUE, TPEACTABIISIOT UHTEPEC U 110 HACTOS-
1iee BpeMsi. OTHOBPEMEHHO MOJIaraeT, YTO COBPEMEHHbIE peaini OOHAPYKUJIM HECOOTBETCTBHUE Psia
MPUHLUIHAIBHBIX MOJI0KEHUI MapKCU3Ma O IpaBe AEUCTBUTEIbHOCTU U HEMPUEMJIEMOCTb K HUM
MIPEKHEr0 OTHOILIEHUS KaK K HempepekaeMou Jorme. B yacTHOCTH, 110 €10 MHEHMIO, TAKOBBIM SIBJISI-
eTcs1 OCHOBHOM TE3UC MapKCH3Ma O IpaBe Kak BOJIe FOCIOJCTBYIOLIETO KJ1acca, KOTOPbIM OTPULIAETCS
BO3MOXKHOCTh COUETaHHUsI B MPaBe KJIACCOBOTO C OOIIEYETOBEYECKUM M aKLIEHTUPYETCs] BHUMAHHUE
[IPEMMYIIECTBEHHO HA €r0 PUHYIUTEIbHON CTOPOHE.

M. U. BaiiTun 000CHOBBIBAET MPABOMEPHOCTh IOHMMAHHUS MPpaBa KaK CUCTEMBI 00Ie00s3a-
TeJIbHBIX,, (POPMAJIBHO-OMPEIENICHHBIX HOPM, KOTOPBIE BBIPAKAIOT FOCYAaPCTBEHHYIO BOJTIO OOIIECTBA,
ee OOIIEeUeSIOBEUECKMIA M KJIACCOBBIM XapaKTep; M3JA0TCS WM CAHKIMOHUPYIOTCS TOCYJapCcTBOM
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Y OXPAHSIOTCS OT HApyUIEHUI BO3MOKHOCTBIO TOCYaPCTBEHHOTO MPUHY K IEHU; SIBJISIOTCS BJIaCTHO-
o(pULIMATIBHBIM PETyJIATOpoM oO1ecTBeHHbIX oTHOmeHuH (C. 82). Takum oOpa3om, MpexkHee Mo3u-
TUBHUCTCKOE OIpe/IeJIeHUE IpaBa AOMOJHSETCS IByMsI HOBBIMU IIPU3HAKaMU: 1) yka3zaHUeM Ha TO, UTO
HOPMBI, BbIpaskasi FTOCYAapCTBEHHYIO BOJIO OOIIECTBA, OMHOBPEMEHHO COOTBETCTBYIOT € 00IIeveso-
BEYECKOMY U KJIACCOBOMY XapaKTepy; 2) IPU3HAHUEM MPABOM TOJIBKO T€X HOPM, KOTOPbIE BHICTYIIAIOT
B POJIH BJIACTHO-O(PHIIMATIBHOTO PETYJsATOpa OOIIECTBEHHBIX OTHOIICHUH.

[TosutuBuctckoe nonumanue npasa M. W. Baiitun ctpemuTtes corylacoBath ¢ OpUEHTaMEN
o0IecTBa 1 rocygapcTBeHHoM Biactu Poccun Ha (popMupoBaHue M pa3BUTHE MTPABOBOTO roCyAap-
crBa. [1o ero MHeHMIO, COBpeMEHHOE HOPMATUBHOE ITPABONOHUMAHUE BOCIIPUHUMAET [PABOBOE IOCy-
JapCTBO KaK HanOoJiee COBEPIIEHHYIO MOJIENIb COBPEMEHHOTO IEMOKPATUYECKOTO IIMBUIM30BAHHOTO
rOCyJapcTBa, COCTOSIYIO U3 IBYX TECHO B3aMMOCBSI3aHHBIX CTOPOH. OJHA U3 3TUX CTOPOH « (pop-
MaJIbHO-IOpUIMYECKas) 3aKJI0YaeTcsl B TOM, 4TO BeCh Ipouecc (hOpMUPOBAHUS U AESTEIbHOCTU
rocyJapcTBa BBOOUTCS B CTPOTME MPABOBbIE IPAHULIBI C YUETOM HOPM HE TOJIBKO BHYTPUIOCYAAp-
CTBEHHOI'0, HO M MEXyHapOJHOIO IMpaBa; 4TO MOCPE/ICTBOM IIpaBa PErIaMEHTUPYIOTCS Mpeesibl
rOCyJapCTBEHHOM JIEATEIbHOCTH, CO3/1aHUE, TOJTHOMOUMS U (PYHKLIMOHM POBaHUE BCEX TOCY/AAPCTBEH-
HBIX OpraHoB. [Ipyras (colpaabHO-I0pUIMYecKas) CTOPOHA COCTOMT B HanOosiee MOJTHOM obecrieye-
HUHM ¥ 3alIUTe paB v cBoOO. JMUHOCTH. [Tpy Beell 3arpyKeHHOCTH rOCyAapCcTBa U IPyrMMU MHOTO-
YHUCJIEHHBIMU JIeJIJAMA UMEHHO B 3TOM €T0 INIaBHOE IPU3BaHKE, BbICLIEE ITPEAHA3HAUEHME.

OrtcrauBas cBoe BujeHue mpaBa, M. W. Baiitua noneepraeT 000CHOBaHHOW U apryMEeHTHPO-
BAaHHON KPUTHKE MOJIOKEHUSI CTOPOHHMKOB HIMPOKOTO MOHMMAaHMS IpaBa M MPEexkJe BCEro OCHO-
BOIOJIOKHUKOB KOMMYHHMKATHBHOW M JIMOepTapHOW Teopwid mpaBa. OCHOBHOW HEJOCTAaTOK KOM-
MYHUKAaTUBHOI TEOpUM IpaBa, OH BUJUT B TOM, YTO €€ IPEACTABUTEIM MPENOIHOCAT KaK HEUTO
HOBOE B TEOpHMHU TIpaBa, Ha CaMOM JieJie XOpOIIo 3a0bIToe CTapoe, HO TOJNBKO emle Oonee Hamy-
MaHHBIM U YCJIO)KHEHHBIM. KpoMe Toro, BMecTo yriryOJeHHOro 00OCHOBaHMS HauOoJiee CyIecTBeH-
HBIX OJIOKEHUS JOKTPUHBI OHU YBJIEKAIOTCS PACCMOTPEHUEM BTOPOCTEIIEHHBIX BOIIPOCOB, IIPY 3TOM
OIMCATEJIbHBI XapaKTep M3JI0KEHHUS SBHO NMpPEBAIMpYeT Mepel HayyHbIM aHaau3oM. Henpustue
mubepTapHOi Teopuu npaBa M. W. BaliTHH MOTMBUPOBAII TeM, YTO €€ CTOPOHHUKHM HEOOOCHOBAHHO
MIPOTUBOMNOCTABJIAIOT NPaBO 3aKOHY, U3JABAEMOMY I'OCYJAPCTBOM, U TEM CaMbIM Pa3pbIBalOT CBSI3b
MEK/1y PaBOM M 00513aTeTbHOCTBIO €r0 OXPaHbl TOCYIAPCTBOM ITOCPEACTBOM BO3MOKHOCTH €I0 rOCy-
JApCTBEHHOTO NMpHUHYXaeHus. [loaToMy, pu3HaBa yuyeHblil, JaHHAsl TEOpUsl HEPUTOJHA HU /IS
M3y4YeHHs] COBPEMEHHOI'O COCTOSIHUS TOCY1apCTBa U MpaBa, HU 17151 IPAKTUYECKOM JeSTebHOCTH, HU
IJIs LieJIeil TOCTPOEeHH I PaBOBOTO TOCYAAPCTBA.

M. W. bailTuH KpUTUYECKU OTHOCUJICS K MPEIJIOKEHUSM POCCUICKUX MPABOBEIOB NIPU3HATD
Koncrutymonnsiii Cyn P® camocTosiTe/IbHBIM TPABOTBOPYECKUM OPraHOM, CTOSIIIIUM HaJl 3aKOHO-
JaTteyieM, a ero pelleHusAM MPUIaTh IPUIUYECKYI0 CHly caMoil KOHCTUTYIMM 1, COOTBETCTBEHHO,
WCKJIIOYHTH CUTYallMH, KOrga Obl IAHHBI OCHOBOIIOJIATAIOIIMI aKT MPUMEHSIICSI B OTPhIBE OT UTO-
roBbix pemieHuid KoncturynmonHoro Cyaa, OTHOCSIIMXCSL K COOTBETCTBYIOLMM HOpPMaM, U Y& TeM
6ornee Borpeku 3tuM perreHusM. Comunapusupysics ¢ B. O. JlyauHsimM, OH ipu3HaeT, 4to nmpaBo KoH-
crutyuronHoro Cyna ocyniecTidTh TojakoBaHue Koncruryuun P®, He jaeT HUKakKuMX OCHOBaHUM
IJ1s1 paCLIMPEHU S €0 MOJTHOMOYMIA IO yPOBHS «COaBTOpa» KOHCTUTYIMM, yIIPaBOMOUYEHHOTO I10 CBO-
€My YCMOTPEHMIO MEPENUChIBATh €€ M0]] IPEIJIOrOM OPraHUYHOIO COOTBETCTBHUSI AKTOB TOJIKOBAHUS
nyxy Koncrutymmu. 160, Kak MOKa3bIBaeT MPAKTUKA, HECMOTPsI HAa BBICOKHI IMTPO(eCCHOHAT3M KOH-
CTUTYLIMOHHBIX CY[eW, MMH JIOIYCKAIOTCSI OMMOKK B ToiKoBaHMU Konctutymmu PP u HeKoTOphIx
3aKOHOB C TOYKM 3pEHHUs UX KOHCTUTYLMOHHOCTU. [loaTomy, nonaran M. . baittun, Konctutynu-
onHomy Cyny crienyeTr npelocTaBUTh PaBo MepecMaTpuBaTh COOCTBEHHbBIE pellleHus], BHIHECEHHbIE
C MPEBBIILIEHUEM CBOMX MOJIHOMOYMI U BTOPKEHUEM B C(hepy 3aKOHOAATEbHOW BJIACTH.

Bonbioe mecto B TBOpueckoit omorpadun M. U. BaiiTuna 3aHMMa0T mpoOIeMbl TEOPUH TOCY-
JapcTBa, HanOoJiee MHTEHCUBHO MCCIIeyeMble UM B Havase HayuHoi aesitenbHoct. Chopmynupo-
BaHHbIE UM IOJIO)KEHHS O CYIHOCTHU M MPU3HAKAaX rOCyJapCTBa, COOTHOLIEHUH BJIACTH U TOCYyAap-
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CTBA, THIE TOCYAApCTBa HE YTPATWJIM CBOETO0 HAyYHOTO 3HAYEHMs IO HacTosiee Bpems. TakoBoii,
B YACTHOCTH, SIBJISIETCSI €ro KPUTHUKA MOHUMAaHKS TOCYapCTBA KaK €AMHCTBA TPEX JIEMEHTOB (BJia-
CTH, HACEJIEHUSI U TEPPUTOPHH ), KOTOPOE PEAHUMHUPYETCS B COBPEMEHHOM I0pUINYECKOM TUTeparype,
BBIJAETCS 3a MOCJIEJHEE CJIOBO TOCYIapCTBOBEAUECKON HAYKHU.

M. . BaiiTuHBIM IPUBEIECHBI JOTIOIHUTEIbHBIE APTYMEHTHI B MOJIb3Y MPAaBOMEPHOCTH U Hay4-
HOW OOOCHOBAHHOCTH THIIOJIOTMHM TOCYAAapCTBA, OCHOBAHHOM Ha (DOPMAIMOHHOM TIOXOME, pa3pa-
OOTaHHOM OCHOBOTIOJIO)KHUKAMU MapKCU3Ma-JeHUHU3MA 1 MTPOOIEeMaTHYHOCTH LIMBIIIN3AIIMOHHOTO
TMO/IX0/1a, pa3padaThiBaeMOro OypKya3HbIMA SKOHOMHCTAMM, MCTOPUKAMU M TonuTonoramu. Ilpu
3TOM MOHSATHUE «THUII TOCYIAPCTBA» NMOHUMAETCS UM B JIByX CMBICJIAX: KaK «ACTOPUYECKUIN TUII TOCY-
JapcTBa», MPU3BAHHBINA KOHKPETU3UPOBATH €r0 KJIACCOBYIO CYIIHOCTb, aTh €My UCTOPUYECKH Ofpe-
JEJEHHYIO COIMAIbHO-TIOJIMTHYECKYI0 XapaKTEPUCTHKY, M KaK MOHSTHE, KOTOPHIM OXBaThIBAIOTCS
00IIepOIOBbIE TPU3HAKY, BHIPAKAIONIME KOPEHHOE pa3iniue MEX.y dKCIUTyaTaTOPCKUM M COlLlua-
JIMCTUYECKUM TOCYAapCTBOM. YUEHBIN CHelaIbHO OCTAHABIMBAETCS HAa TAKOM U MOHBIHE JTUCKYC-
CHOHHOM BOIIpOCE, KaK BOIIPOC O CYIIECTBOBAHUH «JIOKJIACCOBOTO TOCYAAPCTBa», 00YCIOBIEHHOTO
UCIIOB30BaHUEM a3MaTCKOTO Criocoda MPOM3BOACTBA, M OTBEUAET Ha HEro oTpuuarenabHo. [ocynap-
CTBO, OTMEYAET OH, — TO CTPOTO OIPEACIEHHOE sIBJICHHE, MPHCYIIEe JIUIIb KJIACCOBOMY OOIIECTBY.

TocymapcTBo Kak siBieHHe KiaccoBoro odmectsa, M. W. BaiiTiH noHnmaeT Kak ocoOyio opra-
HU3ALUIO MOJIMTUYECKOW BIACTH OMPeeSIeHHOro KJlacca Jisl yIpaBJieHHsl ero OOIIMMU AeIaMH 1 BO3-
JENCTBHS Ha OOIIECTBEHHbIE OTHOINEHUs B HEJsSX OXPaHbl U Pa3BUTHs OOYCIOBJIMBAIOIIETO €ro
TereMOHHUI0 9KOHOMUYECKOTro cTposi. [Ipy 3TOM OH NpU3HAET, YTO B STOM ONpENeSICHUN Ha3BaHbI
JMIIb OOIIME CYITHOCTHBIE MTPU3HAKY, TIPHUCYIIKE KaK JI0OOMY KCIUTyaTaTOPCKOMY TOCYIapCTBY, TaK
Y TOCYIApCTBY OUKTATyphl mposeTapuara. OJHAKO COLMATMCTUYECKOE FOCYAapCTBO, B TOM YHCIE
Y TOTJIa, KOTJIa OHO SIBJISIETCS] OPYAMEM AMKTATYPHI MPOJieTapuaTa, KOPEeHHbIM 00pa3oM OTIMYaeTCs
OT Oyp:Kya3HOTO M APYTMX IKCIUTyaTaTOPCKUX TOCYAAPCTB.

B nauane XX1 B., ocie pa3Bayia COBETCKOro rocygapcrsa, M. W. Baiitun maBan Oonee B3Be-
IIIEHHBIE OIIEHKH ISATEJIbHOCTU KaK OBIBIIIETO, TAK U CYIECTBYIOIIETo MOJIUTUYECKOro cTposi. Bo-niep-
BBIX, BCETO OH OTOMIEN OT Cyry0o KJIaCCOBOTO MOHMMAHUS CYIITHOCTY FOCYAAPCTBA, MPU3HA HATMYHUE
B HEM 3a]]a4, CBS3aHHBIX C BHIIIOJIHEHUEM oO1iedesioBeueckor Muccuu. O0IeueioBeyecKkoe rmpeaHa-
3HaUEHHE TOCYJapCcTBa B Oojiee MMPOKOM CMBICIIE, TIUCATT OH, COCTOUT B TOM, YTOOBI OBITh MHCTPY-
MEHTOM COIMAILHOTO KOMITPOMUCCA, CMSITYEHHS M IPEOOJICHUsT TPOTUBOPEUHiA, TOMCKA COTTIACHUS
Y COTPYJHUYECTBA PA3IMYHBIX CJIOEB HACEJIEHUs W OOIIECTBEHHBIX CHJI. BO-BTOpBIX, OH MpHU3HAT
3aCITy’KMBAIOIIUM BHUMAaHU I [IMBUIIM3AIIMOHHBIN TOXO/ K TUIIOJIOTHHY TOCYAApCTBa, pa3paOOTaHHBIH
V. Pocroy u A. ToitHOM, HapsAy C MAPKCUCTCKOM, (hOPMAITMOHHOM THITOJIOTMEH rOCyIapCTBa U MpaBa.
B-Tperbux, yaenua 3HauMTENbHOE BHUMAaHHME M3YYEHHMIO M OOOCHOBAHUIO NPUHIIMIIOB IPABOBOTO
roCy/1apCTBa Kak MOJIMTHYECKOW BJIACTH, MPEesbl KOTOPOW perfIaMeHTUPOBAHBI IPABOM U BBICIIIEE
NpeiHa3HaYeHre KOTOPOTo COCTOUT B MPU3HAHUM, COOMIOEHUH M 3aIUTE TPaB U CBOOOI YeIOBeKa
U rpaxjaaHuHa. [Ipy 5ToM OTMedaer, YTo MpoLECcC ero CTAHOBJIEHUSI U MPOIECC CO3JaHUsI HEO0OXO0-
IUMBIX /71 HETO SKOHOMHYECKHX, MOJIUTUYECKUX, JYXOBHBIX M MPABOBBIX YCJIOBHI JAOJKHBI MTPO-
BOJMTHCSI OTHOBPEMEHHO, 10 CBOEMY COfIEpXaHMI0 (POpPMHUPOBAHKE MTPABOBOTO TOCYAAPCTBA U €CTh
MPOLIECC OCYIIECTBICHHS U YTBEP:KACHUSI €ro PUHIIUTIOB.

Berepan Benukoint OteuecTBeHHOI BOWHBI (Tpy)eHMK Thula). HarpaxaeHn opneHom [louera
U 8 MeaIsiMu.

IMH. T. 3. C. 150—154.

BAJIE3UH Baaum IlaBaoBuu (p. B 1931 r.) — 1OKTOp I0pUANYECKUX HAYK, ITpodeccop.

B 1961 r. 3amuTiil KaHAWIATCKYI0 AMccepTaiuio Ha Temy: «[IpaBoBO# pexkum ropoackomn
3acTpoiiku». B 1972 r. — 1oKTOpCKyI0 IuccepTanuio Ha Temy: «OCHOBHBIE MPOOIEMBI IPABOBOTO
pekuMa 3eMeJb CeJIbCKMX HACEIICHHBIX ITyHKTOB».
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Cdepy Hay9IHBIX MHTEPECOB COCTABJISIIOT IPOOJIEMBI 3eMeJIbHOTO TipaBa. B uucie Hanboree 3Ha-
YUMBIX MyOJIMKAIUKA MOXKHO BBIICTUTH CIeAyIone padoThl: «[IpaBoBOI pexknM 3eMelb TOPOICKON
3actpoiiku» (M., 1963); «O01iecTBeHHbIE TOMOBBIE KOMUTETBI» (M., 1969) (B co aBrT.); «[IpaBo 3em-
JIETIONIb30BaHUsI TPaKJaH, MPOXKUBAIOIIMX B celibckor MecTHOoCTH» (M., 1970); «[IpaBoBoil pexum
3eMelib CEeJIbCKUX HaceJeHHBIX MYHKTOB» (M., 1972); «CoBerckoe 3emenbHOe mpaBo» (M., 1977,
1986); «I[IpaBoBo#l pexkuM 3eMeb HaceleHHbIX MMyHKTOB» (M., 1980).

B cBoux paborax B. I1. bane3nH 0o00CHOBBIBAET B3IJISAI, COIIACHO KOTOPOMY pa3BUTHE Tpa-
BOBOT'O PeXHMMa 3eMeJlb CeJIbCKUX HACETIEHHBIX MyHKTOB, OTHECEHHBIX K MEPCIIeKTUBHBIM JIJIS JaJTh-
HEUINero pa3BUTHs, IMeeT TeHICHIIMIO K TTOCTETICHHOMY COJIMIKEHUIO C MPABOBBIM PEXKUMOM 3eMeJTb
TOPOJCKUX TIOCENICHUI (TOPOIOB U TIOCEJTKOB TOPOJICKOTo THa). [TonoOHast mepcrieKThBa, 0 MHEHUIO
aBTOPA, TIO3BOJISIET UCTIOIb30BATh MHOTHE ITPABOBBIC KOHCTPYKIIUH 1 TIOJIOKEHUS B IIEJISIX COBEPIIICH-
CTBOBaHMS IMPABOBOTO CTaTyca MEPCIEKTUBHBIX CENILCKUX ToceneHuid. [Ipu 3Tom hyHKIMM rocymap-
CTBEHHOT'O YIIPaBJICHHS 3eMJISIMH CEJILCKUX HACEIEHHBIX ITyHKTOB JIOJKHBI TOCTETICHHO MTEPEXOIUTh
K MecTHbIM CoBeTaM.

ITH. T. 3. C. 157.

BAJINIMCTUKA - (o6mas) — rexundeckas ((pu3MKO-MaTeMaTHuecKas) HayKa, M3yJaronas
3aKOHBI JIBUKEHUs (ToJieTa) B MPOCTPAHCTBE TBEPIbIX Tesl (CHApsiIOB, MMH, OOMO W TyJb) TpH
cTpesbOe U3 MEeTaTesIbHOTO OPYKHSI.

BAJIJIMCTUKA KPUMHUHAJIMCTUYECKASA — orpacib KpUMUHATUCTUKY, U3YyYalo-
11asi 3aKOHOMEPHOCTH BO3HMKHOBEHHS U TIepeiaull KPUMUHATUCTUYECKON MH(OPMaIIiY, BO3HUKA-
I0IlIEN Ha MaTepUaIbHBIX HOCUTENSIX MPU COBEPIIIEHUH MPECTYIICHUN ¢ TPUMEHEHUEM OTHeCTpPeIb-
HOTO OpYXHSI, M Ha OCHOBE 3TOr0 pa3padaThiBaioniasi HAyYHO-TEXHHMUECKUE CPeACTBA M METOTUKU
OoOHapyXeHusl, (PUKCAITK, U3BSATHS U WCCIIEIOBAHUS OTHECTPEILHOTO OPYXKHs, OOCTIPUTIACOB U CJie-
JIOB UX JICHCTBUSI.

BAJINIMCTUKA CYJAEBHAS - orpacnb KpUMHUHAJIMCTUYECKOW TEXHUKH, M3ydalollas
OTHECTpEJIbHOE OpyXHue, OOCHpPUIachl K HeMy, ClIe[ibl UX JEHCTBUSI, METOIbl U CPEACTBA COOMpPaHUSs
Y WCCJIEIOBAHMS 9TUX OOBEKTOB, a TaKkKe APYrMe TEXHUYECKUE BOIMPOCHI, BOZHUKAIOIIME TPH pac-
CJIEZIOBAHUY MTPECTYIIJICHHU, CBS3aHHBIX C IPUMEHEHHUEM OTHECTPEIbHOTO OPYKHsI U OOCTIPUTIACOB.

BAJIJIMCTUYECKASA 9KCINEPTU3A - By KpUMHUHATUCTUYECKON SKCIIEPTU3bI, B paM-
Kax KOTOPOM Ha OCHOBE 3aKOHOMEPHOCTEW, pacKphIBAEMBIX KPUMHHAIUCTUYECKON OAJUIMCTUKOM,
pa3padaThBAOTCS KOHKPETHBIE METOVKY PEIlleHH s MPAKTHUECKUX 3a/1a4 10 YCTAaHOBJICHHIO (haKTH-
YECKUX 0OCTOATENILCTB YTOJIOBHOTO JIeNa, CBSI3aHHBIX C TIPUMEHEHHEM OTHEeCTPEILHOTO OpPYXKHUSI.

BAHIVIAJIEIII - Haponnas pecnyonuka Banrnmagem. ocymapcTBo Ha ceBepo-BOCTOKE
IO:xHO# A3un. Teppuropus — okosno 144 teic. kB. kM. Crommua — r. Jlakka. Hacenenne — 130 mH.
yent. (1998 r.), 98 % — 6enrabiibl. OUIMaTbHBIN A3bIK — OHTaIbCKHIA, UCTIONB3YeTCs TAaKKe aHTITU-
ckuid. ['ocynapcrenHas penurus — uciam (87 % Bepyronux). Pacripoctpanen taksxke unayusm (12%
BEPYIOLIUX).

dunaHCOBBIN rof HauUnHaeTcs 1 utonsa. PuHaHCOBAs cHCTeMa Hapsiy C rOCyIapCTBEHHBIM O01-
JKETOM BKJTI0OYAET OIO/IKETHl MECTHBIX OPTaHOB YIIPaBJICHU S, 4 TAKKe (PMHAHCHI TOCYIaPCTBEHHBIX KOP-
ropatui.

Banrnagen — yaurapHoe rocy1apcTBo. AJIMUHUCTPATUBHO-TEPPUTOPUATIBHOE JIeJIeHUE — MSITh
oOJacTeid, pa3Jie/iecHHbIX Ha 64 paiioHa.
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HeiictByer Koncturymms 1972 r. (¢ nocneayomumu usmeHenusimu). [lo ¢popme npaienus
Banrnagen — nmapnamenTckas pecrnyonuka. [lomuTuyeckuil pexxum — HEYCTONYMBO JIMOEpabHBIN,
C aBTOPUTAPHBIMU TPAJUIHSIMH.

Cucmema opeanoé enacmu

3akoHoOzaTeNIbHAS BJIACTh IPUHAJICKHUT ofHoNanaTHol HarmonansHow accamonee. 300 permy-
TAaTOB U30MPAIOTCSI BCEOOIUM TrojiocoBanueM, a 30 (KeHIIMHBI) HA3HAYAIOTCS YWICHAMH NTapjlaMeHTa.

I'maBa rocynapctBa — IpesusieHT, n30upaeMblii TAPIAMEHTOM Ha IIATH JIET C TIPABOM Ha OHO
nepensOpanue. Ero mogHoOMoumst HOCST B OCHOBHOM II€PEMOHHAJIBHBIA XapaKTep, 32 UCKITIOUeHUEM
MIepHOJIOB, KOT/Ia MapIaMeHT PACITyIeH U JJO HOBBIX BHIOOPOB JEHCTBYET HEMAPTUIHOE «CITyKeOHOEe»
MPaBUTEIIBCTBO.

WcnonaurensHast BIacTh cocperoToueHa B pykax KaOudera. [Tpe3uwgeHT Ha3HadaeT mpe-
MbEpP-MUHUCTPOM WJIeHA MapiiaMeHTa, MMEIOIIEro MOAAEePKKY OONBIIMHCTBA JAemyTaTtoB. pyrue
yieHbl Kabunera Ha3Havatorcs [Ipe3ugeHToM 1o BeIOOpY mpeMbep-MuHHCTpa. CornmacHo KoHeTuty-
1y KaOMHEeT HeceT KOJUIEKTUBHYIO OTBETCTBEHHOCTD TIepe]] MapiaMEHTOM.

Obwas xapakmepucmuka npasoeoti CUCHEeMbl

[IpaBoBas cuctema baHrnazemn ocHOBaHa NMPEMMYIIECTBEHHO HA aHIIMICKOM OOIIIEM Ipase,
BBE/ICHHOM B KOJIOHHaIbHOM MHauu. B Bonpocax imaHoro craryca (0pak, pa3Boj, orneka, HacjieJoBa-
HHE) Kak/1asl peIMruo3Hast OOIIMHA PYKOBOJCTBYETCS] CBOMM MPABOM (MYCY/IbMaHCKMM, HHAYCCKUM
U T.1.).

OCHOBHBIMH UCTOYHHKAMH TpaBa B baHrnazent sBiasioTcsi 3aKOHOAATETbCTBO U CYACOHBIN Tpe-
neneHT. Bo riaBe nepapxun 3akoHOAATENbHBIX aKTOB cToMT KoHctutyims Pecnyonuku Banrnagen.

I'padicoanckoe u cmedicHvle ¢ HUM OMpacau npasa

I'paxJaHCKO-TIPaBOBbIE OTHOIIEHUSI, UCKIII0Yash BOIMPOCH! JIMUYHOTO CTaTyca, PEeryJupyloTcs
MPEUMYILECTBEHHO HOPMAaMH aHIJIMKACKOTo OOMIEro mpaBa B UX MECTHOW MHTepIipeTaiun. MHorue
MHCTHUTYTHI U 1IeJIble TIONOTPACIH I'PaXAaHCKOrO TpaBa ObUTM KOAM(PHUIIMPOBAHBI ellie B KOJIOHUAITb-
Hblil niepuol. Tak, B Banmagem aeiictyer 3akoH o poroBopax (Contract Act) 1872 r. Bonpocsl
Opaka ¥ pa3Boja, a TaKke HACJIEJ0BaHUS y TPEICTaBUTENIel MYCYJIbMAHCKON OOIIUHBI PEryIupyeTr
OpnoHaHc 0 MyCyJIbMaHCKMX ceMmerHbIX 3akoHax (Muslim Family Ordinance) 1961 r., npuHsATbIi
eme B [lakucrane. 3akOH MO3BOJISET UMETh MYCYJIbMAaHUHY JIO YEThIPEX JKeH, XOTs 9TO MpaBo B ban-
IJ1a/Iel CTIONIb3YeTCsl KpaiHe pefiKo.

Ponb TpynoBoro 3akoHoaTeNbCTBA B COBpeMeHHOM baHrnazient orpaHiuyeHa tem (pakTom, 4To
HE pacrnpocTpaHsieTcss Ha Jull, padoTaomux 0e3 oopMiIeHHs TPYIOBBIX OTHOIIeHUH (Oonee 90%
BCell paboueil CHJIbI B CTpaHe).

Yeonoenoe npaso

VYronoBHOE U yroJOBHO-TIpoIieccyaibHOe paBo baHrmazen ocHOBaHO Ha OPUTaHCKOM KOJIO-
HHUAJIbHOM 3aKOHOJATEbCTBE, ISHCTBYIOIEM C U3MEHEHUAMH Meproa HE3aBUCHMOCTH.

BonpimHeTBO cocraBoB npectyruieHuil cogepxutcs B YK 1860 r. K uncny BunoB Hakasa-
HUI OTHOCSITCSI CMEPTHAs Ka3Hb, BHICBLIKA U3 CTPaHbl (Ha CPOK OT 7 JIET O MOKU3HEHHOM), 3aKJII0-
YyeHue, KoH(pUCKalusl uMmyiecTBa u mrpad. Jluimenne cBOOOIB! JEIUTCS HA «IIPOCTOE» M «CTPO-
roe» (C KaTopxHbIM TpyaoM). Ero cpok cocrasnser ot 24 yacos a0 14 jner.

VYTONoBHBIN KOIEKC MpeaycMaTpuBaeT CMEPTHYIO Ka3Hb 3a pa3lIMuHble MPECTYIUICHUs, B TOM
yucye 3a YOUNCTBO; MOXUINeHre neteit Mosoxke 10 JieT ¢ 1elbio yOMiCTBa WJTH HAHECEHUsT UM TSIK-
KOTO TIOBPEXKIEHHS; aHTUTOCYIapCTBEHHbIEe NEUCTBHS (BEAEHHE BOWHBI, MOIBITKA BEACHHUS BOWHBI
WJIM TTOJICTPEKATENhCTBO K BOMHE MPOTUB rOCY/IapCTBA).

B 1985 r. cmepTHas Ka3Hb YCTAHOBJIEHA TaKke 3a M3HACUJIOBAHUE, MOXUIIEHUE KEHITUHBI
Y HarajieHre Ha Hee C UCTIONb30BaHUEM KHCIIOTHI.

B 1988 r. 6buT IpUHAT OWMJUTH (MOMPABKH), MPEAyCMATPUBAIONTNN CMEPTHYIO Ka3Hb 3a He3a-
KOHHOE TMPOU3BOJICTBO, NIEPEBO3KY M XPAHEHUE OMACHBIX HAPKOTHMKOB. B Tom ke 1988 r. Ooumib
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(morpaBku) «O KECTOKOCTH K KEHIMHAM (yCTpallaollee HaKa3aHue)» MPeaycMOTpeNl CMEPTHYIO
Ka3Hb 32 TOProBJIIO KEHIIIMHAMHU.

CyneOnast cuctema

CyneGHy10 cucTeMy CTpaHbl BO3IUIaBiisieT BepxoBHblil ¢y baHrnaer, KOTopblil UMeeT OTierne-
Hue Bricokoro cyna n AnemisiiimonHoe otaenenue. [locnenHee siBisieTcs BbICIIEH cyneOHON HHCTaH-
I[Mell B CTpaHe Kak I10 YTrOJIOBHBIM, TaK M IO rpaxaaHckuM aenam. Otaenenue Bricokoro cyma ocy-
IIECTBJISIET CyAeOHBII KOHCTUTYIIMOHHBIA KOHTPOJIb B CTPaHe.

Cyne6Has crctema baHrnanenn BKoUaeT Takxke paioHHbIe U cyOpaiioHHble cyabl. Cyapu 9TUX
cyaoB HaszHavaiotcst [Ipe3uaeHToM cTpaHsbl 1Mo MpeAcTaBieHnio MUHUCTepCTBa I0CTULIMK 1 MUHH-
CTepcTBa BHYTpeHHUX JieJ. OHM 3aHUMAIOT CBOM JOJIKHOCTH A0 60-JIeTHero Bo3pacrta. BosbImHCTBO
e pacCMaTpUBAETCsl HA YPOBHE PAHOHHBIX M CyOpPaliOHHBIX CYJIOB.

Ha Hu30BOM ypOBHE JEHCTBYIOT IEpPEBEHCKHUE CY/Ibl, KOTOPbIE 3aKOH Ha/IeNsIeT KOMIETEeHIUEH
paccMaTprBaTh HE3HAYMTEbHBIE Jlefa. Takoi Cy/l COCTOUT U3 MpeceaaTesNs MECTHOTO MyHHIIUIIAIb-
HOT'O COBETa M JBYX Cy/el, HA3HAYEHHBIX KaK/I0M M3 CTOPOH CIIopa.

3akoH 0 HecoBepileHHOIeTHUX 1974 r. npeycMaTpuBaeT Co3jaHle CUCTEMBI CY/IOB IO JielaM
HECOBEPIICHHOJIETHUX.

102.T. 1. C. 288—291.

BAH/IMTU3M - pa3HOBUAHOCTh OPraHM30BAHHOM IpecTynHocTh. KoHcTpykims oTBer-
CTBEHHOCTH 3a OAaHIUTU3M MpeaycMmaTpuBaeT B 4. 1 cr. 209 YK oTBeTCTBEHHOCTH 32 OpPraHU3aluIio
¥ PYKOBOICTBO OaHmoM, B 4. 2 cT. 209 YK — 3a yyactue B OaHze ¥ B COBEpIIaEMbIX €I0 Haraje-
Husix. Yacts 3 cr. 209 VK aBnsercs kBampUUMpOBaHHBIM COCTABOM II0 OTHOUIEHUIO K JIBYM Iep-
BbIM U IPe/lyCMaTpUBAET OTBETCTBEHHOCTH 3 IEHCTBUS, NepeurcieHHble B yacTsax 1 u 2 cr. 209 VK,
COBEpIIIEHHBIE C MCTIOb30BAHUEM CITYKEOHOTO TOJIOKEHHSI.

Ncxons w3 cmeicna crateid 35 u 209 VK, 6aHay MOXKHO ONpeieuTh KaK YCTOMYMBYIO BOOPY-
JKEHHYIO TPYIIY WX OPraHM30BaHHYIO BOOPYKEHHYIO I'PYIIITy U3 IBYX U OoJiee JIMII, TPeIBapUTEILHO
0ObeIMHUBIIMXCS [JIsI COBEPIICHHS OJHOTO MJIA HECKOJIBKUX BOOPYKEHHBIX HAMaJeHUI Ha TPakIaH
WA OpraHU3allvy.

[Non npecTymHO# opranu3aiyei cieayeT MOHNUMaTh CTOMKOe 00beIMHEHNEe, MMEIOIIee «PyKO-
BOJMTENISI» U «TOMUMHEHHBIX», TJe pacrpeeeHne oOsI3aHHOCTEH TIIATeIbHO MPOAYyMaHo. YJacT-
HUKHU TaKOrO MPECTYMHOro cooOIecTBa MOTYT M HE 3HaTh OPYr Ipyra U Jaxe He CIbIIIaTh Jpyr
0 Apyre, HO «padoTaTh» MO PYKOBOACTBOM OHOTO OOBEAMHEHHOTO LEHTPa M ObITh CBSA3aHHBIMU
MesX1y COOOH €IMHCTBOM MPECTYIHBIX HAMEPEHUH.

Banpga, kak ogHa W3 pa3HOBUAHOCTEW I'PYNIIOBOrO MPECTYIUIEHUS, XapaKTepU3yeTcsl MHOKe-
CTBEHHOCTHIO YYaCTHUKOB (1Ba U O0Jjiee), HeTOCPEJACTBEHHBIM YYaCcTUEM KakJIOTO U3 HUX B o0ecre-
YEHUM BBITIOIHEHUS ICHCTBUM, COCTABIISIIOIINX OOBEKTUBHYIO CTOPOHY OIHOTO M TOTO K€ COCTaBa
MPECTYIUIEHUS.

Kaxapiii M3 y4yacTHMKOB COOOIIECTBA NMPUHUMAET Ha cedsi ompenesieHHble 00sS3aTeNlbCTBa,
BBITEKAIOIIIME U3 €T LIeJIEN.

BaxHoe 3HaueHue U1 IPU3HAHUS TPYIIIBI OaHION UMEET CTeTIeHb COITTACOBAaHHOCTH, CyObeK-
TUBHOM CBSI3aHHOCTU BCEX YYaCTHUKOB, KOTOPBIE MOKHO OIPEIEIUTh IOHATUEM OPIraHU30BAHHOCTH.

Oprann30BaHHOCTb KaK MPHU3HAK OaHAWTH3MA BBIPAXKAECTCS B YCTAHOBJIEHUM OIpPEeIeHHBIX
OpraHU3alMOHHBIX (POPM CBSI3U MEXKIY BCEMH YYaCTHUKAMU, KOTOPBIE BBIPAKAIOTCS B pacnpenese-
HUM (PYHKIIUA; COTJIACOBAHHOCTH JICUCTBHIA, TOTOBHOCTH K BBIMIOJTHEHUIO OOIIMX 3a/1a4 B COOTBET-
CTBHUM C POJIbIO B IIPECTYITHOM COOOIIIECTRBE.

Ha nporsokenun psina jeT Hayka U cyneOHas MpakTHKa B KayecTBE OHOTO M3 00s3aTeb-
HBIX IPU3HAKOB OAHUTU3MA HA3bIBAIOT YCTOMYMBOCTH KaK XapaKTEPHYI0 OCOOEHHOCTh BOOPYKEHHOM
IPYIIIbI, OPraHM30BABLIEHICS /1J1s1 COBEPILUEHUS] HAlaJCHUN.
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[Mox ycTOMYMBOCTBIO Clie/IyeT MIOHUMATh MOCTOSTHHYIO WJTH BPEMEHHYIO TTPECTYITHYIO JesTeb-
HOCTh, PACCUUTAHHYIO Ha HEOJHOKPATHOCTh COBEPIICHUSI MPECTYIHBIX NEWCTBUN, OTHOCHTEIILHYIO
HEMPEPLIBHOCTh B COBEPIIICHUM TMPECTYIMHBIX AesiHUi. [lepepslBbl B COBEpIICHUN TPECTYIUICHUI
MOTYT UMETh MECTO, HO 0aHJa Kak CIyloueHHoe (hOpMHUPOBAHUE MPOIOIKaeT (PYyHKIIMOHUPOBATh
Ha MHTEJUIEKTYaJIbHOM YPOBHE, TOTOBS OUepeHOE HaraeHue.

B GonpimmHCTBE cityyaeB BCTpevaloTcss OaH[bl, KOTOPHIM B OOJBINEH CTENIEHM CBOMCTBEHHA
HEKOHKPETHOCTh B IJIAHUPOBAHUU OYIyIIed PeCTYITHOU JIeATeIbHOCTU: UMeeTCsl HeKOTopasi opra-
HU3aIMSA BOOPYKEHHBIX JIUI, OOBETUHUBIIASCS JIJISI COBEPIICHUS JTIOOOT0 HaraeHus1, KOTOpoe, Kak
MPaBWIIO, B TAKUX CJIy4yasx BOZHUKAET CTUXUIHO, MMOJT BO3JEUCTBUEM TOU UM MHON CUTYaIIUH.

[Tpu Gosee BBICOKOI CTETICHW OPraHM30BAHHOCTU Y YCTOWYMBOCTH MPHUCYTCTBYET OOjiee CTPO-
rasi IMCIIMIUIAHA, Y€ caMo IMo ce0e WICHCTBO B OaHJe O03HaYaeT OecrpeKOCIOBHOE BBITIOHEHME
HAMEUYEHHBIX €I0 MPEeCTYIUIEHWA. Y Takol OaHIbl CYIIECTBYIOT CBOM OCOObBIe MPUEMBI MPECTYITHON
JesTeIbHOCTH, MPE/IBAPUTEITHHOE TIO/ILICKUBaHNE OOBEKTOB HAMAJeHU I, OCOOBIN CTHJIb X COBEpIIIe-
HUS.

Baxnennmii aieMeHT yCTOMYMBOCTH — MpeABapUTeSIbHbIN croBop. [IpensaputeibHbIil CrOBOp
JOJDKEH UMETh MECTO JI0 COoBepIleHUs mpecTyrieHus. Coramenue J0KHO ObITh IMEHHO O COB-
MECTHBIX JIEUCTBUSAX.

Hamagenue — oquiH u3 00s3aTeIbHBIX MPU3HAKOB COCTaBa OAHIUTHU3MA, MPSMO yKa3aHHBIN
B 3aKOHE.

B TO/MKOBBIX CIOBapsix Moj TEPMUHOM «HAMaJaTh» MOHUMAETCs: MPUCTYIATh WM HACTYNAaTh
MIPOTUB KOTO-HUOY/b, Yero-HUOY/Ib, KUHYThCS, OPOCUTHCS HA KOT0-JIM00, CAeaTh YTO-JIM00 C HEJIbIo
pasrpoma, YHUUYTOKEHU s, HAHECeHUsI yIepoa.

B yrojioBHO-TIpaBOBOM CMBIC/IC HamajeHHe — 3TO arpecCMBHOE MPOTUBOMPABHOE JCHUCTBUE,
coBepIIaeMoe ¢ KaKOU-TO0 MPeCTYITHOM IeJTbI0 U CO3/Ialolee peaibHyI0 M HETIOCPEACTBEHHYIO OIlac-
HOCTh HEMEJJICHHOTO TIPUMEHEHU T HACWJIMS KaK CPEJICTBA JOCTHKeHHs 3Tou 1iem. HarnaieHve Bee-
I71a COYeTaeTcsl ¢ TAKUM HACUJIFeM, KOTOPOe OCYIIECTBIISIETCS TMOO IMyTeM HelOoCPeACTBEHHOTO IPH-
MeHeHUsT (PU3UIECKOW CHJIBI CO CTOPOHBI HAIAJIAIOIIEro ¢ MPUMEHEHUEM OPYXKHS WU COMPSIKEHO
C HEMOCPEJICTBEHHO 1 HEJIBYCMBICJICHHO BBHIPAKEHHOW YIpO30i €ro MpuMeHEHUSI.

Hamagenue npu 6aHIuTH3ME — 9TO, KaK MPABUJIO, HE OMHOAKTHOE JICUCTBHE, 2 HECKOJIBKO JICH-
CTBUH, T.e. HAaJICHUE XapaKTepU3yeTCsl MPOTSKEHHOCTHIO BO BPEMEHHU.

[Mpyn HanmapeHuwn npu OaHAWTH3ME MOXET ObITh HCIOJB30BAHO M ICHXMYECKOE HACUIIUE
B (hopMe yrpo3sl MPUMEHEHHs K TIOTeprieBieMy HeMeJIeHHOro (pu3nveckoro Hacuus. [Ipu stom
yrpo3a J0KHA ObITh peaibHOM.

BoopykeHHOCTb SIBJIIeTCSI CYIIECTBEHHBIM TPU3HAKOM OaH[IBl, T.e. YCTOWYMBAsl TpyIia
JOJDKHA PacriofiaraTh OTHECTPENIbHBIM WJIM XOJIOHBIM OPYKHMEM B CBSI3U C TIPECTYITHOM JIeATEITLHO-
CTBIO 10 COBEPILEHUIO HAMaeHU.

[Mox opyxueM cieayeT MOHUMATh MPEIMEThI, UCKTIOYUTETHHO TIPeIHA3HAUCHHBIE [T TIOpaske-
HUS )KUBOU 11€JTA ¥ He MMEIOIIFe MHOTO XO3SICTBEHHOTO Ha3HaueHu . OHO MOXeT OBITh OTHECTPEITh-
HBIM, XOJIOJIHBIM U OPYKMEM B3PBIBHOTO JCVCTBHUS.

Banga kak BoopyxkeHHOe (hPOPMHUPOBAHHE MOXET UMETh W WHBIE MPEIMEThI, OTHOCSIIHECS
K BOGHHOMY CHApsIKEHUIO U 00Jaaiolire CriocCOOHOCTHIO MOpakaTh KUBYIO 1iesib. K HUM oTHOCSTCS
CHApSIJIbl, MHHBI, TPAHATHI.

OOpa3zoBaHue OaHBI MPEIIoNaraeT, YTo €€ YYaCTHUKH CIIEIMATbHO JOTOBOPWIIUCH O CO3/1a-
HUYW UMEHHO BOOPYKEHHOM OaH[IBI, T.€. 3HAIOT, YTO MX IPYIIa 001agaeT OpyKueM, U 3HAIOT, YTO OHO
MOeT OBITh UCIIOJIb30BAHO TIPY COBEpIIIEHUH HarajaeHui. baHga nmpusHaeTcss BOOPYKEHHOM, eciu
OpYXHe UMeeTCs XOTsI Obl y OJTHOTO U3 €€ YIACTHUKOB. DTO CUMTACTCS OOMIECTPU3HAHHBIM U HE BbI3bI-
BaeT COMHEHHI B CyJIcOHO-CIICICTBEHHON IMPaKTHKE.
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JI71s1 BHITIOJTHEHMSI COCTaBa MIPECTYIUIEHUS], TTpeaycMoTpeHHoro ctatbeit 209 YK, Heo6xoqumo
COBEPIIHUTH OTHO U3 JEWCTBUI, YKa3aHHBIX B 3aKOHE: 1) co3aHne BOOPYKeHHOM OaHIbl; 2) PYKOBOJI-
cTBO OaHJI0M; 3) yJyacTre B Hell; 4) yJacTrie B COBepIaeMbIX OaHION HaaJeHUSIX.

Opranu3aloHHble JEWCTBUSI 1O CO3/IaHMI0 OaH/Bl MOTYT COBEpIIAThCS KaK OIHUM, TaK
Y HEeCKONbKUMHU JiniiaMi. OKOHUEHHBIMH TaKue NEUCTBUsSI OyIyT CUMTATbCS C MOMEHTA CO3JIaHUS
BOOPYKEHHOW OaH/Ibl, IMEIOIIEH T1eJTh COBEPIIIATh HAMAJACHUSI.

Co3zmanue mpecTynmHOW OaHIWTCKOW TPYNIHMPOBKU 3aKaHYMBAETCS TOrNA, KOrjga WMeeTcs
XOTs1 Obl HECKOJILKO YYaCTHUKOB, OOBEAMHEHHBIX OOINEH TOrOBOPEHHOCTHIO O COBEPIIEHUU B OyIy-
IIEM TPECTYIHBIX HANaJIeHu! U HAJIMYUeM B OaHJie OpYXKHsl, KOTOpoe OyleT MCIONb30BaThCs IS
COBMECTHOTO JOCTMKEHU I TIOCTABJICHHBIX IIEJIeH.

Kaxk npaBuiio, opranuzatop u co3naet OaHIy, U OCYIIECTBIISIET JajbHelIee pyKOBOJICTBO €.

PykoBoauTesb 6aH/Ibl TUIAHUPYET Oy/ayIye HanaJeH s, peraeT BOIPOCh OMYMHEHHOCTH BCEX
YUYaCTHUKOB OaH/Ibl, HAJIEJISIET X COOTBETCTBYIOIIMMHU MOTHOMOYMSIMU U O0SI3aHHOCTSIMH, JaeT 3a/1a-
HUS 110 pa3paboTKe OOBEKTOB HAMA/ICHUS.

B u. 3 cr. 33 YK npu onpenenennu opraHuzaropa pecTyIuIeHUs YKa3blBa€TCsl, YTO UM SIBJISI-
eTCsl JINIIO, «OPraHU30BaBIee COBEPIICHNE MPECTYIUICHUS MM PYKOBOAMBIIIEE €TI0 UCTIOTTHEHUEM.

PykoBoauTesnb 6aHIpl MOKET caM He MPUHUMATh YYacTHsl B COBEPIIAEMBIX €10 HalaJIeHHUSIX,
a TOJIbKO JIMIIb JaBaTh KOHKPETHBIC 3a[aHWsl U YKa3aHWs YYaCTHUKAM [0 WCIIOJHEHUIO TOTO WU
MHOTI'O IMPECTYNHOro 3aMbiciia. B 3TOM ciy4ae ero neicTBus JOKHBI KBAIM(ULIMPOBATHCS TOJIBKO
no u. 1 cr. 209 VK.

Ha craguu «ydactue B 6ange» (4. 2 c1. 209 YK) npoucxoaut 6ojiee KOHKpETHOE pacrpeese-
HUeE poJiel, 00SI3aHHOCTEH MeKy WICHAMH OaH[Ibl.

Kaxapiil yuacTHUK GaHbI HECET OTBETCTBEHHOCTh TOJIBKO 3a T€ MPECTYITHbIE JesTHUSI, KOTOpPhIE
OH OPraHM30BaJl, B KOTOPBIX MPUHSIT HEMOCPEJCTBEHHOE YUacTHe UM COBEPIICHUIO KOTOPBIX OKa3bl-
BaJI THOE YMBIIIUIEHHOE cofieiicTBIE. JIMIIO He IOKHO HECTH OTBETCTBEHHOCTD 32 T€ NIPECTYIUICHHUS,
KOTOpbIe ObUTM COBEPIIIEHBI IO €r0 BCTYIUICHUS B OaHdy, WU Te, KOTOpble ObUTH COBEPIIEHBI O€3 ero
y4acTusl.

dopma BerymieHus: B 6aHIly MOXKET ObITh Pa3HOW: YCTHOE WJIM Jaxe MHUCbMEHHOE COrllacue
OIHOMY WJIM HECKOJIbKMM YJIeHaM, COBEpIIEHHE ACHCTBUM, NAIONIMX OCHOBAHUE IPYTUM YJIeHaM
OaH/IBl BOCTIPUHUMATDh X KaK COTJIaCHe Ha BCTYIIGHUE B OaHTy.

VYuyactrie B OaHie MPU3HAETCS OKOHYEHHBIM, KOT/IA JIMIIO, Y3HABIIEe O MPECTYMHbIX HaMepe-
HUSIX OaHIbl, JaJI0 COIVIache Ha BCTYIUICHUE B OaHIy M BHITIOJTHEHHE OT/IENIbHBIX MOPYYEHHA, OIKpe-
MIUB 9TO KOHKPETHOM MPAKTHUECKOU JEATEIbHOCTBIO, 2 HEe TOJIbKO BBIPA3UB CIIOBECHOE 3asiBJICHUE.

CocraB GanguTU3Ma OyeT U TOr/a, KOTa JIMIO, He SBJISSACH YIEHOM OaH/bl, MPUHUMAET yJa-
CTHE B COBEpIIAEMbIX €10 HANaJeHUSIX: HAXOMUTCSl Ha CTpake NP HamMaJeHWH, TOJaBJIsSeT COMpo-
THBJICHUE TOTEPIIEBINUX, OCTABISIET APYrMX YYaCTHUKOB HA TPAHCIIOPTE K MECTY COBEpIIEHHUS
npecryruieHus. Ho mpu 3ToM HeoO6xoauMo, Y4ToObl JIMIIO CO3HABAIO, YTO YYAaCTBYET B HAllaJCHUM,
COBEpIIIaeMOM BOOPYKEHHOW OaH/IOMN.

Jluo, mprHUMAalOIIIee y4acThe B COBEpIaeMbIX OAHIOMN HaMaIeHUSIX, HE0Os3aTeIbHO JIOIKHO
y4acTBOBaTh BO BceX HanaieHusX. OHO MOKET IPUHUMATh YU9aCTHE JIMIIb B HECKOJIBKUX HAIaICHUSIX
U JJaKe B OTHOM.

Yactp 3 cr. 209 VK ycraHaBiuBaeT yrojoBHYIO OTBETCTBEHHOCTb 3a JEMCTBHS 10 OpPraHu3a-
[IUH, PYKOBOACTBY OaHJIOH, yJacTHe B HEH M COBEpIAEMBIX €I0 HalaJIeHUsIX, €CIM OHU COBEPIIICHbI
JIMIIOM, UCTIONB3YIOIIMM CBOE CITy:KeOHOE MoJIokeHHe. Pasniuuns Mexay mpecTyruieHUsIMH, TPey-
CMOTPEHHBIMU YacCTSIMU TEPBOW, BTOPON M TPEThEH, 3aKJIOYAIOTCsI TOJBKO JIMIIb B CYOBEKTE Ipe-
CTYIUICHHUS.

VYTONIOBHOM OTBETCTBEHHOCTH 32 OaHAMUTH3M MOJJIEKAT JIUIA, KOTOPHIM Ha MOMEHT COBEpIIIe-
HUS TIPECTYIUICHU I UCTIONHIIIOCH 16 Jier.
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O0bs13aTeIbHBIM YCIIOBUEM TPUBJICUSHUSI JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH 32 COBEPIIIEHHOE
OOIIECTBEHHO-0MACHOE JIesSIHUE SIBJISIETCS BMEHsIEMOCTh. JIuiia HeBMeHsieMble He MOTYT TMOAJIekaTh
YIOJIOBHOW OTBETCTBEHHOCTH.

Ecnmu nuiio B Bo3pacte ot 14 1o 16 net oka3aaoch BOBJICUCHHBIM B OaH/Iy, TO €ro JIeHCTBUS,
KaK 3TO BBITEKAET U3 3aKOHA, HeNb3s1 KBauguimposars 1o c1. 209 VK.

JleficTBUSI HECOBEPIIEHHOJIETHUX JIML B 3aBUCMOCTU OT HACTYIUBIIKX MOCJIEICTBUNA U BCEX
0OCTOSITENBLCTB JieIa HAJUICKUT KBUTU(UIIMPOBATh cleayomum obpasom. Eciu Obuto coBepliiieHO
C yJacTHeM HeCOBEPIIEHHOJIETHETO HalaIeHUe Ha TPakJaHWHA U TIPH 9TOM OBUIO U3BSITO UMYIIIECTBO,
TO HECOBEPILEHHOJIETHUI B CTy4ae MPUYMHEHUS [TPU STOM TSKKOTO BPE/a 30POBBIO ITOTEPIIEBILETO
OylieT HeCTH OTBETCTBEHHOCTD KakK 3a pa300ii, COBEpILIEHHBII OPraHN30BaHHOM I'PYMIION C IPUYMHE-
HUEM TSKKOTO BpeJa.

Ecnu npu GaHOUTCKOM Hana/IeHUy HaCUJIMe COBCEM He MPUMEHSIOCh WM OHO He ObLIO orac-
HBIM JJIs1 )KU3HU U 3[I0pOBbsI MIOTEPIEBIIEro, TO JeUCTBUS HECOBEPIICHHOJIETHETO YYaCTHUKA OaH bl
JOJDKHBI KBUTM(DUITMPOBATHCS TIO 1. «a» 4. 3 cT. 161 YK kak rpabex, coBepIlieHHbI OPraHU30BaH-
HOW TPyNIIOi.

B ToM cnyyae eciM HeCOBEpIIEHHOJIETHUI HE MPOSIBUJI CaM MHULIMATUBY NPU BCTYIUIEHUU
B OaH/1y ¥ €r0 BOBJIEKJIM B3POCIbIe YYACTHUKHU MTPECTYITHOM I'PYIITMPOBKY, UX JISHCTBHUS CIIE/IyeT KBa-
JTUQUIMPOBATH N0 CTaThe YTOJOBHOI'O KOJEKCA, ITPeyCMaTpUBAIOIIEN OTBETCTBEHHOCTh 32 BOBJIEUE-
HUE HECOBEPLICHHOJIETHUX B IPECTYITHYIO JESATEIbHOCTb.

Yactp 3 cr. 209 VK ycraHapnmBaeT crelyaibHyl0 OTBETCTBEHHOCTD ISl JIMII, SIBJISTIOIIMXCS
OpraHu3aTopaMu, PyKOBOAUTEIISIMH, YUYACTHUKAMK OaH/Ibl MM YYACTHUKAMH COBEPIIIAEMbIX OaHI01
HaraJieHuH, eCJIM IPU 3TOM UMEJI0 MECTO UCTIOIb30BAaHUE UMU CBOETO CITYKeOHOTO TOJIOKEHUSI.

Ion cayxamuMu B caMOM OOIIEM CMBICJE TOHMMAIOTCA PAOOTHUKU HE(PU3NIECKOTO
¥ YMCTBEHHOT'O Tpy/ia, MOMyYalolye KaJloBaHbe, (PMKCHPOBAHHYIO 3apaOOTHYIO TUIATYy.

K HuM B cooTtBeTcTBUM ¢ puMedaHueM K cT. 285 YK oTHocsATcs miia, MOCTOSIHHO, BPEMEHHO
WIM TIO CIEUATbHOMY TOJHOMOYHIO OCYIIECTBIISAIOMME (DYHKIMH TPEICTABUTENS] BIACTH JIMOO
BBIIOJTHSIOIINE OPraHU3al[MIOHHO-PaCIIOpSAAUTEIIbHbIE, A AMUHUCTPATUBHO-X03SCTBEHHbIE (DYHKIIUN
B TOCYapPCTBEHHBIX OpraHax, OpraHax MECTHOI'O CaMOYIMpaBJIEHHS, TOCYAAPCTBEHHbIX U MYHUIM-
MAJTbHBIX YUPEKICHUSIX, a Takke B BoopyxkeHnHsix Cuitax Poccuiickoit Penepaiinu, Ipyrux BoMCKax
1 BOMHCKUX (popmupoBanusix Poccuiickonn ®enepanuu.

Ecnu Bce nmepeunciieHHbIe JTUIA, UCTIONb3Ys MPEAOCTaBIIsieMble UM TI0 CITyk0e BO3MOKXHOCTH,
COBEpIIAT OJHO W3 OOIIECTBEHHO OMACHBIX JISSTHUH, MIepeurcIeHHbIX B yacTsax 1 wmm 2 cr. 209 VK,
TO OHM Oy/IyT HECTH OTBETCTBEHHOCTS 110 4. 3 cT. 209 VK.

K cy0bektam npectyruienus, mpexycMoTpeHHOro 4. 3 cr. 209 YK, 1omKHbI OTHOCUTHCS JIHILIA,
paboTarolye B KOMMEPUYECKMX U HEKOMMEPUECKUX OPraHU3aIMX, BHITONHSIONIME YIIPaBJIeHYEeCKUe
(byHKIIMM, CBSI3aHHBIE C PYKOBOJACTBOM JEATEIBHOCTBIO JPYIHX JIML, paclOpsKEHUEM WM YIIpaBje-
HHEM MMYIIIECTBOM, a TaK)Ke MHBIE JIMIA, UCTIOb30BABIIE CBOE CIIy)KeOHOe MOJNIOKEHUe ISl Opra-
HU3AIIMH, TIOArOTOBKH WM OOJIErYeHus1 COBEPILICHHUsI TPECTYTUICHHS.

Banautusm — npecryruieHre yMbIIUIEHHOE, COBEPILIAEMOE TOJIBKO C IIPSMBIM YMBICIIOM.

Cratbs 209 YK roBoputr o TOM, 4TO yCTOMUYMBAsi BOOPYKEHHAsl TPyIIa CO3JAETCs C LENbIO
COBEpLICHHU S HAIla/IEHUi, [I03TOMY 3TO IIPECTYIUIEHUE MOKET COBEPILATHCS TOJIBKO C MPSMBIM YMBbIC-
JIOM.

Cocras npectyruieHus, npexycMoTpeHHoro cr. 209 YK, ckoHCTpyrpoBaH TakuM 00pa3oM, YTo
TMIOCJIEICTBHS B HEM He yKaszaHbl. Tak, opranuzanus 6anapt (4. 1 cr. 209 YK) npencrasisier coboit
«yCEUEHHbII1» COCTAB: €Ille Ha CTaJJUM IIPUTOTOBJIEHUS], €CJIU TIOAXOAUTH K 3TOM JEeATEIbHOCTH, PyKO-
BOJICTBYSICh TIOJIO)KEHUSIMU O CTAIMSIX COBEPIIEHUS MPECTYIIeHHs], OOIECTBEHHO OMAacHOe AesHUE
MIPU3HAETCS OKOHYEHHBIM.
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PyxoBoactBo 6anzoii (4. 1 cr. 209 YK) 1 yuactre B Hel 1 B COBEpIIIaeMBbIX €l0 HAMaJCHUSX —
(popmasbHble cocTaBbl. 11 HACTYIUIEHHUS YTOJIOBHOM OTBETCTBEHHOCTH 32 HUX JOCTaTOYHO COBEP-
IIUTh YKa3aHHbIE B HOPME ITPOTUBOIIPABHBIE JEVCTBUS.

VYronoBHast OTBETCTBEHHOCTh WIEHOB OaH[BI 32 COBEPILECHUE NPECTYIUICHUH, MPeayCMOTPEH-
HbIX cT. 209 VK, He Ko/uleKTHBHAs1, a MHAMBUAYya bHast. [ToaToMy WieH GaHabl MOXKET OTBEYaTh
TOJIBKO 3a T€ MPECTYIUIEHUS, KOTOPbIE OH COBEpLIAJL.

Banautusm o ceBoeMy cofep:kaHuIo MPEICTaBISET KOPhICTHO-HACUIILCTBEHHOE ITPECTYILIEHHE.
Ero npeumyiiecTBeHHbBIMU LIEISAMU CITyKaT 3aBJIaICHUE 1y:KUM UMYIIECTBOM, LIEHHOCTSIMU, JI€Hb-
ramH IyTeM HaCWJIMsI UM pealbHOM YTpo3bl €ro HeMeIJIeHHOTO TpuMeHeHus. OiHaKo OaHIUTCKue
HaraJeHusl MOTYT IPeciIeaoBaTh U LeJIM HEMMYILECTBEHHOTO XapaKTepa, CBsI3aHHbIE C MHTepecaMu
YJIEHOB OaHIbL.

OObIYHO WieHaMH OaH/IBI SIBJISIIOTCSI MYKUMHBI B Bo3pacte 25—40 sieT, HO B IPaKTUKE BCTpe-
YaloTCsl WieHbl OaHJ] — *KeHIIMHBI. VI3BECTHBI Cllydyan co3gaHust OaH[ MCKIIIOUUTENHHO U3 HECOBEp-
IIEHHOJIETHUX CTApILIUX BO3PACTOB.

BannuTckue HanmageHus: COBEPIIAIOTCS Ha KBAPTUPHI T'PakiaH, 00IaIai0IuX, 0 MH(POpMAaLUH
MIPECTYTHUKOB, 3HAUYUTEIbHBIMU MAaTepUAJIbHBIMU LIECHHOCTSIMU: KOMMEPCAHTOB, AEJbLOB U «3BE3[»
moy-On3Heca M T.M., HA OAHKOBCKHE YYpPEXKAEHHS, YacTO Ha IMyHKTHI MO OOMEHY WHOCTPAHHOM
BAJTIOTH, HA KACCUPOB M HWHKACCATOPOB, Ha BOAMTENEH-«JaIbHOOOMINIMKOB». Hamanenusi mMoryTt
COIIPOBOXJATHCS MPUUMHEHUEM TEJIECHBIX TIOBPEKAEHUI U MBITKAMU NOTEPHEBUIMX C LEJIbI0 TOJTY-
YUTh MH(POPMAIIMIO O MECTe XpaHEHHsI JIeHeTr W LEHHOCTEeH, UX yOMICTBOM, yOMICTBOM CBHIETeE-
JIefi-O4EeBUILIEB.

Jlnana3oH TEeXHUYECKOW BOOPYKEHHOCTU OaH/ BeChbMa IMIMPOK: OT HAINYMS MPUMHUTUBHOTO
OPYXHsI ¥ HEMPECTHKHOTO TPAHCIOPTHOTO CPENCTBA /10 OONaJaHusl TOPOTOCTOSIIIUMUA COBPEMEH-
HBIMH aBTOMOOWJISIMH, CKOPOCTPEJIbHBIM aBTOMATHUECKHM OPYKHEM, COBEPIIEHHBIMHU CPE/ICTBAMHU
CBSI3U.

[Ipu HamazeHMy NPECTYNHUKU HEPEIKO MPUHUMAIOT MEpPbl MACKUPOBKH, U3MEHSIOT BHEIIl-
HOCTh (MAacKH, TIApUKH, HAKJIAJHbIe OOPOIBI, YCBbI, TPUM, TEMHbIE OUKU W TIp.), TOCJIE HaraJIeHUs
YHUUTOXAIOT OJIEK/1y, B KOTOPOM ObUIH, CJIeIb TIPECTYIUICHU s (HAPUMED, MOIXKUTAIOT TIOMEIIIEHNe);
Ha cilyvail 3aiepXkaHus 3apaHee pa3padaThiBAOT COOTBETCTBYIOILYIO JIETEHTy, 0OECIIeurBaloT JIOK-
Hoe annOu, 3a0JIarOBPEMEHHO 3aI1acaloTcsl aBUALIMOHHBIMU WJIH JKeJIe3HOJOPOKHBIMU OMJIETAMU 711
BbI€3/1a B JIPYTOM PErvoH, MOArOTABIMBAIOT KOHCITUPATUBHBIE KBAPTUPBI, YTOOBI «3aJieub HA THO»
B [IEPUOJ] UX CAMBbIX UHTEHCUBHBIX IIOMCKOB.

Haubonee vyacro no gesnam o GaHANTA3ME TPOBOASATCS:

— cyneOHO-MeAUITMHCKAs SKCIIePTH3a TPyIa, MOTEPIEBIINX, OCTABIIUXCS B KUBBIX;

— KPUMHUHAJTUCTHYECKHE IKCTIEPTU3bI OPYXKHsl, OOCTPUNACOB, B3PIBHBIX YCTPOICTB U CJIEI0B
UX IIPUMEHEHUSI; CJIEIOB YEJIOBEKA, OPYAUid, TPAHCIIOPTHBIX CPE/CTB;

— 9KCMEpTU3a BEUIeCTB U MaTePUAJIOB, B TOM YUCIIE Pa3IMYHBIX MUKPOOOBEKTOB;

— OMosIornyecKas SKCrepTr3a e 0B KPOBHU, CITIOHBI M JPYTUX BBIJICJICHUI YesIOBEeKa;

— TIOYBOBEUYECKAs] KCIEPTU3a, YTOObl YCTAHOBUTH (DAKT MPEeObIBAHUS JMIA B KOHKPETHOM
MECTE;

— CcyieOHO-TICUXMaTprUecKasi SKCIepTu3a OOBUHSAEMBIX.

Crarbs 209 YK P®. banautusm:

1. Co3znanue ycToiuMBOM BOOPYKEHHOM I'pyNITbl (OaH/IBl) B LIEJISIX HAaNlaJeHUs Ha TPasKIaH WJTH
OpraHu3ally, 2 PaBHO PYKOBOJCTBO TAaKOW Ipymmoil (0aHoi) HaKa3bIBAIOTCS JIMIIIEHUEM CBOOOJIBI
Ha CPOK OT JECSTH [0 MATHAALATH JIET co MTpadoM B pasMepe 10 OJHOrO MUJIJIMOHA pyOsel nim
B pazMepe 3apabOTHOM TUIAThl WJIM MHOTO J0XOJa OCYKIAEHHOTO 3a MEpUOJ JI0 TATH JieT Jrdo 6e3
TAKOBOT'O U C OIPaHUYEHHEM CBOOOJIBI Ha CPOK OT OJIHOTO TOfia 10 JBYX JIET.
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2. Yyactrie B yCTOMUMBOM BOOPYKEHHOU rpyTre (O0aH/e) WM B COBEPIIAeMbIX €10 HAMaJJeHUSIX
HaKa3bIBaeTCsl JIMIIEHHEM CBOOOIBI HA CPOK OT BOCBMH JIO TISITHAALIATH JIET CO ITpadoM B pazmepe
70 OJJHOTO MWJIJIMOHA pyOJsiel WM B pazMepe 3apa0O0THOM IJIaThl MUJIM MHOTO JTOXO/IAa OCYKIEHHOTO
3a IepHo] 110 TISITH JIET JIMO0 Oe3 TAKOBOTO M C OrpaHMUYEHHEM CBOOO/BI Ha CPOK JI0 OHOTO roOfa.

3. JlessHus, npeyCMOTPEHHBIE YaCTSMU NEpBOW WJIM BTOPOW HACTOSIIEN CTaThbU, COBEPIIEH-
HbIE JIUIIOM C UCTIONIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHH 1, HAKA3bIBAIOTCS JIMIIEHUEM CBOOOIbI
Ha CPOK OT JIBEHA[IIaTH JI0 ABAJIATH JIET CO mTpacoM B pa3Mepe JO OITHOTO MIJUIMOHA PyOsen win
B pazMepe 3apabOTHOM TUIAThl MJIM MHOTO JI0XO[a OCYKIAEHHOTO 3a MEpUOJ JI0 TATH JieT Jrdo 6e3
TAKOBOT'O U C OPaHUYEHHEM CBOOOJIBI Ha CPOK OT OZIHOTO TOfa 10 JBYX JIET.

HerocpenctBeHHbIN 0OBEKT MPECTYIUICHUSI — OOIIECTBEHHAsI 0e3011aCHOCTh, a AOTIOTHUTEb-
HBII — JKU3Hb U 3[J0POBbE YEJIOBEKA.

OOBEeKTUBHASI CTOPOHA TPECTYIUICHUs 3aKJII0YAeTCs B CO3[IaHUU YCTOMUMBON BOOPYKEHHOM
rpynsl (OaHpl), a pAaBHO B PYKOBOJACTBE OAaH/IOM JIMOO B yUacTHH B OaH/Ie WM B COBEPIIAEMBIX €10
HaraJeHusIX.

Co3znanue 6aH/Ibl — 9TO JTOOBIE ISHCTBUSI, PE3yJIbTATOM KOTOPBIX CTaJlo 00pa30BaHUE YCTONUH-
BOI BOOPYKEHHOH I'PYIIIHI B IIEJISIX COBEPILICHHUsI HAMAICHUI Ha IPak/aH WA OPraHU3allvy.

O6 ycroiunBOoCTH OaH/IBI MOTYT CBUJIETEILCTBOBATh TaKME MPU3HAKU, KaK CTAOMIIBHOCTD ee
COCTaBa, TECHasl B3aMMOCBSI3b MEXKIY €€ WICHAMH, COIJIACOBAHHOCTh MX JEWCTBHM, MOCTOSHCTBO
(bopM 1 METOOB IPECTYITHOM JESITEIBHOCTHU, ATTUTETILHOCTD €€ CYIIECTBOBAHMS M KOJIMUECTBO COBEP-
IIIEHHBIX MTPECTYTIICHU.

PykoBozCTBO 6aHI01 COCTOUT B OCYIIECTBICHUH OPraHU3AIMOHHO-YTPABIEHUECKUX (DYHKIIUI
B JICATENILHOCTY OaH[pI.

CocTaB JaHHOTO MPECTYIUICHUS TPU3HAECTCSI OKOHYEHHBIM C MOMEHTa CO3[aHusI OaHpbl MO0
C MOMEHTA COBEpIIICHNS JISHCTBUI, CBUICTEILCTBYIOIINUX O MPUHAJIC)KHOCTH K OaH[E.

CyObeKTHBHasi CTOpOHA TMPECTYIUICHUsI XapaKTepU3yeTcsl MPsMbIM yMBICIOM. BHHOBHBIH
CO3HAET, YTO COBEpINAeT AEHCTBHS MO CO3AaHMI0 OAHIIBI, PYKOBOJCTBY €10 WM y4acTue B OaHne,
MOHMMAeT OOIIECTBEHHYIO OMACHOCTh ITHX JEWUCTBUI U jKeJIaeT UX COBEPILIUTb.

[Tpu3HakoM cyObEKTUBHOM CTOPOHBI JAHHOTO JISSTHUS SIBJISIETCS 11e/1b, yKazaHHas B 4. 1 cT. 209.

CyOBbeKT mpecTyIuieHHs] — BMEHsIeMOoe JIUIIO, TocThriee 16 Jer.

B 4. 3 cr. 209 VK npemycmarpuBaeTcsi KBaTU(UIIMPOBAHHBINA COCTaB OAaHIUTH3MA, KOTOPBIN
OIpeieNIsIeTCsI COBEPIICHUEM JESTHUSI JIMLIOM C UCTIONB30BAHUEM CBOETO CITYKEOHOTO MOTOKEHHUSI.

Vcrunosa T. JI. YronoBHast OTBETCTBEHHOCTH 3a OaHauTU3M. — M., 1997.

BAHKOBCKA{A JEATEJIBHOCTDb HE3AKOHHAS - npecrymuieHue, 3aK/i04arolie-
ecs B cienymomeM: «OcylecTBieHre 0aHKOBCKOM JIesITeNbHOCTH (OAaHKOBCKUX Oreparuii) 6e3 peru-
CTpali WM 0e3 CHEelUabHOTO paspellieHrs (JIMIIEH3UH) B CIydasiX, KOIja Takoe paspelieHue
(JLIeH3us1) 00s13aTeNIbHO, WM C HAPYILIEHUEM JIMIIEH3MOHHBIX TPEOOBAaHUH U YCIIOBHA, €CJTH 3TO Aesi-
HUE MPUYMHWIO KPYIHBIN yIiepO rpaxiaaHaM, OpraHu3alysM WA TOCYIapCTBY JUOO COMPSIKEHO
C U3BJIEUEHUEM JI0XOa B KpyIHOM pa3mepe» (4. 1 cr. 172 YK P®). Haka3zpiBaercs mrpagom B pas-
Mepe OT CTa THICSAY JJ0 TPEXCOT THICSAY pyOsiell WK B pa3Mepe 3apadOTHOM TUIATH UM MHOTO JI0XOAa
OCYXIEHHOTO 3a TIEpHOJ] OT OJJHOTO rofia JI0 ABYX JIET JIMOO JIUIIEHHEM CBOOO/IBI Ha CPOK 10 YEThIpeX
JeT co mrpacdoM B pazMepe 10 BOCBMUJIECATH ThICSY pyOsieli WU B pa3Mepe 3apa00THOM TLIaThl WIH
MHOTO JJOXOJ1a OCYXJIEHHOTO 32 TIEPHUOJ JI0 IIECTH MecsIeB InOo 6e3 TakoBoro. Peus uzier o nesiresns-
HOCTY OAQHKOB U IPYTUX KPEAUTHBIX YUPEKJCHUH, BHIIOMHIIOMNX OAHKOBCKHE Ollepaliy 0e3 peru-
cTpaiy uin 6e3 CrielMaibHOrO pa3peleHus (JUIEeH3Un), moidydyeHHor oT banka Poccun. JlioObie
AefcTBHST OAaHKOB 0€3 COOTBETCTBYIOIIETO paspelleHrst SBISIOTCS HE3aKOHHBIMH, OCYIIECTBIICHUE
BCeX OAHKOBCKUX OIEepariil MOXeT POU3BOJUTHLCS TOJBKO HA OCHOBE 3aKoHA 0 OaHKax M OaHKOB-
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CKOM JiesiTenbHOCTH. OTBETCTBEHHOCTh 32 OAHKOBCKYIO AEATEbHOCTh HE3aKOHHYIO, IPEyCMOTPEH-
Has B cT. 172 YK P®, HacTymaer Bo Bcex cily4asix, KOIjia OCYIIEeCTBIeHHe OAaHKOBCKOH JIesITeTbHO-
ctu (OaHKOBCKUX omeparuii) ObUIO cleslaHo O6e3 perucTpaly Wik 0e3 CIeUaTbHOrO pa3pelieHus
(JIUIIeH3UM), eClT Takoe paspelleHue (JIMIEeH3Ms) 00sg3aTeIbHO, HO TaKke M B TeX CiIydasx, Korma
OaHKOBCKasl JeSITeIbHOCTh OCYIIECTBIISIACh C HApPyIIEHHEM YCIOBUH JIMLIEH3UPOBAHMUSI, HO TOJIBKO
MIPY YCJIOBUHM, €CIT B pe3yJIbTaTe COBEPILEHHBIX NEHCTBHIA ObUT MPUYMHEH KPYIHBIA yiepo (Oonee
250 TeicsTy pyOneid) rpakaaHaM, OpraHU3alvsIM WM FOCYJapCTBY JUOO eCid 9TU JAeWCTBUS ObUH
HarpaBJieHbl Ha U3BJICYCHUE HE3AKOHHBIX JJOXOIOB B KPYIHBIX pazmepax. OTBETCTBEHHOCTD 3a OaH-
KOBCKYIO JIeSITeJIbHOCTh HE3aKOHHYIO HACTYIAeT MOCIe Hauasla OCYIIeCTBIEHNsI OAHKOBCKOM JEesSITEITb-
Hoctu. [Ipu sTom bank Poccun MoxeTr npeabsBuTh B apOUTPaKHBIN Cyl UCK O JIMKBUAAIMU I0pH-
AMYECKOTO JIMIIA, OCYIIECTBIISIONIEro 6e3 JIMIEeH3MN OaHKOBCKYIO JIeSTeIbHOCTh. 3a BCe JIEHCTBUS,
OCYLIECTBJIEHHbIE OT UMEHHU IOPUANYECKOrO JIMIA, HECET OTBETCTBEHHOCTh TO (PU3UYECKOE JIUIIO,
KOTOpOE B COOTBETCTBUU € YCTaBOM (TIOJIOXKEHUEM) 00/1a/1aeT MOJTHOMOYHUSIMH ITPUHUMATD PEIeHHU ST
O MpoBeJeHUN OAHKOBCKHMX HE3aKOHHBIX orepanuil. OcyllecTBIeHrue TaKol IesITeJIbHOCTH MOXET
OBITh TOJILKO YMBIITJICHHBIM, T. K. TI0 CMBICITY CT. 172 «He3akoHHast 0aHKOBCKas eSTeIbHOCTh» TIPe/I-
TI0JIAraeTCsl, YTO MOJTHOMOYHOE JIUIIO 3HAJIO O HECOOTIOICHUH YCJIOBHIA, OTIpe/IeIeHHbIX 3aKOHOM, TIPH
OIpeJeIeHNH YCIOBUI AESTEIbHOCTHA CBOETO MpeanpusTusl. baHKOBCKasi 1esTeIbHOCTh HE3aKOHHAS
CTAHOBUTCSI 3HAUMTEJIBHO OINACHEE, €C/IM OHAa COBEPIIAETCS OPraHU30BAaHHOM I'PYIIION, €C/IU MOJTy-
YEeHHbIE JO0XO/bl COCTABISIOT CBbIIIE | MUJIMOHA pyOsel, a TakKe ecJIM OHU COBEPIIECHBI JIUIIOM,
paHee CyarMbIM 32 OAHKOBCKYIO JIeSITeIbHOCTh HE3aKOHHYIO FJTH HE3AaKOHHOE MTPEANPUHIMATEIBCTBO.
ITH NPECTYIUICHUs TIOSIBIJINCH B CBS3U C U3MEHEHHEM COLMAIbHO-9KOHOMUYECKUX YCIIOBUM, U UX
JENCTBHSI OCHOBAHBI HA COBEPILIEHHO HOBBIX, paHee He M3BECTHBIX MOJIOKEHUAX npaBa. Hapymenus
3aKOHA B 3TOM cpepe IesATeIbHOCTH YKe MPHUBEIH K TOMY, YTO MOSIBIJIMCh MIJUTMOHBI OOMaHYThIX
BKJIQTYMKOB, TIOTEPSIBIIMX CBOM cOepexeHus. Hapyienus: (pbyHKIMOHATIBHBIX MMOJTHOMOYMIA B Jesi-
TEJILHOCTU OAaHKOB MPUBOAAT K MHOTOUYHCIIEHHBIM (PUHAHCOBBIM HApYIIEHUSIM, aKTHBHO BJIHSIOIIIM
Ha JIecTaOMIN3alIMI0 SKOHOMUKHY. BaHKOBCKast AeATeTbHOCTh HE3aKOHHAsI, TPEAYCMOTpEeHHas 4. 2 CT.
172 YK P®: coBepiieHHast OpraHu30BaHHOM IPYIIIOi; COMPsDKEHHAS C M3BJICUSHHUEM JJ0X0/1a B 0000
KPYITHOM pa3Mepe, HaKa3blBaeTCsl JIUIIEHHEM CBOOOIBI Ha CPOK OT TPEX JIO CEMH JIET cO mTpacdom
B pa3zMepe JI0 OIHOrO MIJUIMOHA pyOsiell Wi B pa3Mepe 3apaO0THOM TUIATHI UM MHOTO JI0X0Aa OCYK-
JAEHHOTO 32 TEPUO /IO TIATH JIeT JIM00 Oe3 TaKOBOTrO.

Crarbs 172 YK P®. He3akonHast GaHKOBCKast JesITeIbHOCTh

1. OcymiectBienne GAaHKOBCKOM JIesITeTbHOCTH (OAaHKOBCKHX OTepariuii) 6e3 perucTpaiy win
0e3 CIieIaIbHOrO pa3pelieHus (JIMIEH3UN) B CyJasaX, KOrja Takoe paspelieHue (JMieH3us1) 00s1-
3aTeJIbHO, WM C HApYIIEHHEM JIMLIEH3MOHHBIX TPEOOBAHUH 1 YCIIOBUH, €CIA 3TO JIesTHUE TPUYMHUIIO
KpPYIHBIM ymep0 rpaxaaHaM, OpraHuM3aldsiM WM TOCYIapCTBY JIMOO COMPSIKEHO C M3BJICUCHUEM
J0X07la B KPYITHOM pa3Mepe, —

HakasblBaeTcsi TpacoM B pa3mMepe OT CTa THICSAY O TPEXCOT ThICAY pyOsieid WK B pa3mepe
3apa0OTHOM IIJIaThl WJIM MHOTO JIOXO/Ia OCYKJIEHHOTO 32 MEPUOJ OT OJHOTO Tofa JI0 JABYX JIeT JIMOo
JIMIIIEHHEM CBOOOJIBI Ha CPOK JI0 YEThIPEX JIeT co mTpacoM B pa3mepe 10 BOCBMUAECATH THICSY pyO-
JIeft UM B pazMepe 3apaO0THOM I1aThl WJIM MHOTO JJOXOJA OCYKJISHHOTO 3a MepHO IO IECTH MecCsi-
1ieB MO0 6e3 TaKOBOTO.

2. To xe nesinue:

a) COBEpILIEHHOE OPraHU30BAHHOW TPYIIION;

0) conpsiKeHHOE C U3BJICUCHUEM JJOXO[a B 0CO00 KPYITHOM pa3Mepe, —

B) yrparui cuiy. — @enepanbhbiii 3akoH oT 08.12.2003 Nel62-93

HAKa3bIBAETCS JIUIIEHHEM CBOOObI HA CPOK OT TpeX J0 CEeMH JIeT co mrpadoM B pa3mepe
70 OJHOTO MWJIJIMOHA pyOJiel Wi B pazMepe 3apa0O0THOM IJIaThl MJIM MHOTO JTOXO/Ia OCYKIEHHOTO
3a Mepyoj 10 MATH JIeT MO0 6e3 TaKOBOTO.
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BAHKOBCKAS TAMHA — 063aHHOCTh KPEIUTHON OPraHM3all|d, ¢ CIyKallkX He pa3-
rJanaTh UHPOPMaLUIO O KJIMEHTaX U KOPPECTIOHIEHTaX, COCTOSIHUM UX CYETOB U BKJIAJIOB, a TaKke
MIPOBOIMMBIX KJIMEHTaMM oreparusix. bank Poccuu rapantupyer TailHy o0 omepamusix, o cuerax
Y BKJIaJJaX CBOMX KJIMEHTOB U KOPPECHIOHJIEHTOB.

BAHKPOTCTBO - B rpaxIaHCKOM MpaBe HECIIOCOOHOCTh JOJKHHUKA YIOBJIETBOPUTH Tpe-
OOBaHUs KPeJUTOPA U MOTACHUTh Nepe/l HUM CBOM 00513aTeIbCTBA.

B GonbimHCTBE cTpaH HOpMBI 0 GaHKPOTCTBE 00BIYHO conepskarcs B 'K u ToproBom Konekce,
a crienmabHble — B Ipyrux 3akoHax. B CIIA sto 3akon o 6ankpotctse (1979 r.), B BenmmkoOpura-
HUU — 3aKOH 0 HerulatexecrnocooHoctu (1986 r.).

Ha npotsikeHnu Bcero BpeMeHH CTAaHOBJIEHHSI pAcCMaTpUBAEMOT0 MHCTUTYTA B 3aKOHOAATE b~
CTBE MHOTUX CTpaH, KaK MpaBUJIO, OHOBPEMEHHO PA3BUBAIUCH KAK TI'PaKIAHCKO-TIPABOBBIE, TaK
Y YTOJIOBHO-TIPABOBBIE CIIOCOOBI 3aITUTH UHTEPECOB KPEJUTOPOB.

3ayaTKku UHCTUTYTa OAaHKPOTCTBA MOKHO OOHAPYXKHTH €Ille B JPEBHEUIINX 3aKOHONATEILHBIX
aktax Pycu. [IoBOJIBHO siCHBIE M TOAPOOHBIE ONMCAHUS CITy4aeB HECOCTOSATENLHOCTH U OAaHKPOTCTBA
cozepxarcs yxe B Pycckoit [1paBne. Ctatbst 54 mpUMBbIKaeT Mo coAepKaHMIo K CT. 48 1 49 u Takxke
TOBOPUT 00 0COOOM I0PUANIECKOM TIOJIOXKEHUH KYTIIA ¥ TOBAPHBIX Oreparusx. baHKpoTcTBo, yTpaTa
KYIIIIOM B3SITHIX B JIOJNT JEHET He BJeYeT 3a cOOOW YroJOBHOW OTBETCTBeHHOCTU. EMy naercs BO3-
MOXXHOCTb BOCIIOJIHUITh YTPAaUYeHHOE M B PACCPOUKY BBITUIATUTH JIOJT. DTa JITOTA HE pacpOCTpaHsi-
eTCs Ha KyIIIa, yTPaTUBIIIErO KaluTasl B pe3y/ibTaTe MbsTHCTBA Y UHBIX MTPEJOCYIUTETbHBIX JTEUCTBUA.
Cynp0a Takoro KyImiia B 3TOM ClIy4ae 3aBUCHUT OT KPEAUTOPOB, KOTOPbIE MOTYT WJIH MOJIy4YaTh BO3Me-
IIEHNe TaKke B PacCpPOUKy, WM, 10 MHEHHIO OOJIBIIMHCTBA MCCIIEIoBaTeNel, MoTpedoBaTh BO3Me-
IIeHKs yiepoa myTeM MpoJakv UMYIIECTBA U €r0 CaMOro B XOJIOTIBI.

Cratbs 55. 3a/10/1KaBIIMI MHOTUM KYTIEll, B3SIBIIMI JIJIs1 MPOJAKU TOBAP y HE 3HAIOIIETO €ro
TIOJIOXKEHUSI TIPHE3XKEro KyIia M He MOTYIIUIA pactulaTUThCSl C HAM, TOJJIEXKUT TOW e OTBETCTBEH-
HOCTH, KOTOpasi MPeAyCMOTPeHa B TIpeAbAyIe ctatbe. OuepeHOCTh BO3MEIIEHHS JOJITOB 3aBUCUT
OT TOJIOXKEHUSI KPEJUTOPOB: KHSKECKHUE IHBIM OTAAI0TCS B TIEPBYIO OUepe/ib, 32 HUMH — JIOJTH TPH-
€3Kero KyIlia ¥ 3aTeM MECTHBIX KYIIIOB, KOTOpbIE JIeJIAT MEeXIy COOOM OCTaToOK.

Cyne6nuk 1550 r. mpegycMaTpuBasl JBa BUAA TOPrOBOM HECOCTOSTENLHOCTH: 1) «Oecxurt-
POCTHYIO», KOTJ]a TOBAP «HMCTOHET WM CTOPHT, WM paTh WM pa3d0il BO3bMET»; 2) HECOCTOATEh-
HOCTb «0e3 HallpaCHbCTBA», T.€. HE CIIyYallHYyI0, €CJI1 BUHOBHBIN «IIPOMbET WA MHBIM KaKUM Oe3y-
MHEM TOBap MoryouT». B nepBoM ciiydae HECOCTOATEIFHOMY JIOJKHUKY JIaBaJlach LAPCKasi TpaMoTa
0 MOCTENEeHHON yIuiate jojra 6e3 MpOIeHTOB, 2 BO BTOPOM — JOJDKHUK BBIIABAJICS KPEAUTOPY «TOJIO-
BOIO JIO UCKYTIa».

Co6opHbiM YiioxkenreM 1649 r. Oputa iperycMOTpeHa HeCOCTOSATEIBHOCTh KaK TOProBasi, Tak
Y HETOProBasi, Ta W JIpyrasi pas3JiesisieTcsi Ha HecuacTHyIo U 370cTHy10. Eciiu B Pycckoii [lpasae peun
U1 JIIb O KYMIIaX, B3SBIIMX YyKUE JICHBI'U ISl TOPTOBJIM, TO B YIIOKEHUH TOBOPUTCS O BCSIKOM
J0ATe ¥ O BCAKOM JODKHUKE. OTBETCTBEHHOCTh JOJUKHUKA AU depeHIrpoBasiach B 3aBUCUMOCTH
OT BUJIa HECOCTOSITEIbHOCTH.

B 1753, 1763, 1768 rr. B Poccru ObUTH MOATOTOBJIEHBI MPOEKTHl YCTaBOB O OAHKPOTAX.

19 nexabpst 1800 r. B Poccuu ObLT MPUHAT «YCTaB 0 OaHKpOTax». YCTaB pa3jivyay Heco-
CTOAITESIBHOCTh TOPrOBYIO M HETOPIOBYIO M BIIEPBbIE 3aKOHO/ATEILHO TIOAPA3EINT €€ Ha TP BHUIA:
HecyacTHasi, HEOCTOPOXKHAsI U 3710CTHAs1. [Ipy 9TOM HECOCTOATENBHOCTh HEOCTOPOXKHAS M 37IOCTHAS
B YcraBe 0OBEIUHSIINCH HA3BAaHUEM «OaHKPOTCTBO». 3JIOCTHBIX OAHKPOTOB MPEIICHIBAIOCH Tpe-
JlaBaTh YTOJIOBHOMY CYly Y HaKa3blBaTh: 1) JIMI] HETOPrOBOTO 3BaHMS — KaK 32 JKUBBIN IMOCTYTIOK; 2)
JIMIL TOPTYIONIMX — KaK 32 MyOJIMYHOE BOPOBCTBO.

Bo Bcex mocnenyiomux aktax coxpaHsuiock BBeieHHoe Ycrapom 1800 r. geneHue HecocTos-
TEJIPHOCTH Ha «HECYACTHYI0», <HEOCTOPOXKHYIO» U «3JIOHAMEPEHHYI0». AHAJIN3 HOPMAaTUBHBIX aKTOB
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TOTO TIEPHOAA CBUAETEIbCTBYET, UTO TEPMHUHOM «OaHKPOTCTBO» 0O03HAYAJICS YrOJIOBHO-ITPABOBOM
aCTeKT B OTHOIICHUSIX, CBSI3aHHBIX C HECOCTOSITEIBHOCTHIO.

[Tpobnema nuddepeHImay MOHATUI «HECOCTOSATETIBHOCTh» U «OaHKPOTCTBO» JOCTATOUHO
OCTpPO MPOSIBUJIACH ITPU MOATOTOBKE 3aKOHA 0 HecocTosiTesibHOCTH 1992 r. OHako uaest pasrpaHu-
YEHUSsI TIOHATHI «HECOCTOSITEIBHOCTh» U «OaHKPOTCTBO» B 9TOM 3aKOHE MOJJIEPKKH HE TONTyUrIa.
XOTs aHAJIOTUYHYIO TIO3UIIMIO B OTHOIIEHUH JAaHHOM MPOOJIeMBbl 3aHST M 3aKOH O HECOCTOSITEIbHO-
cru 1998 r., BOIpPOC O COOTHOILIEHUH PACCMATPUBAEMbIX MOHSTHI HEJb3s CUYMTATh OKOHYATEILHO
PEIIEHHBIM.

HernpaBomephsie aeiictBus npu 6aHkpotcTse (cT. 195 YK).

BaHKpOTCTBO XapakTepu3yeTcsi HAJIMYMEM MPU3HAKOB, OTIMYAIOMIMXCS [UIS TpakJaHWHA
1 1opuarueckoro juia. OOmUM NPU3HAKOM SIBJISIETCS] HECIIOCOOHOCTh YIOBIETBOPUTH TPEOOBAHUS
KPEIUTOPOB 0 JEHEKHBIM 00sI3aTe/IbCTBAM | (MJTH) UCHIOTHUTH 00SI3aHHOCTD TIO yILIaTe 00s13aTellb-
HBIX TUIATEXKEH, €CJIM COOTBETCTBYIONIUE 00s3aTe/IbcTBA U (MJTH) 00SI3aHHOCTH HE UCTIOJTHEHBI B TeUe-
HHUE TpeX MecsIeB ¢ MOMEHTA HACTYIUICHHs JaThl MX MCHOMHEHUs. YToObl OaHKPOTOM ObUT IpH-
3HaH WHAMBUIYaJIbHBIN MIpeIIPUHAMATETb, HEOOXOAMM ellle OIUH MPU3HAK: CYMMa ero 00s13aTesIbCTB
JOJIKHA MPEBBIIIATh CTOUMOCTb MPUHAJIEKAILETO EMY UMYILECTBA.

[Mpecrymuienus, npegycmorperHsle cT. 195 VK, coBepmalorcs B peIBUCHUN OAaHKPOTCTBA,
€CJIM HAJIMYECTBYIOT OOCTOSITENbCTBA, OYEBUIHO CBHUJETEIIbCTBYIONIME O TOM, YTO JIOJKHHUK Oyner
HE B COCTOSTHIH UCTIONHUTS JIEHEeKHBIE 00s13aTeIbCTBA U (MJTH) 00SI3aHHOCT I10 yIIIaTe 00s3aTeIbHbIX
IU1aTekel B YCTAaHOBJIEHHBIN CPOK.

JlestHue MoXkeT ObITh COBepIlieHO B crienyomux ¢opmax: 1) CoKpbITHe UMYIIECTBA, UMYITIe-
CTBEHHBIX TpaB WJIM MMYIIECTBEHHBIX OOSI3aHHOCTEH, CBEJCHUH 00 MMYIIECTBE, O €ro pasMmepe,
MECTOHAXOKICHUH JTMOO MHOW MH(POPMAIMK 00 UMYIIECTBE, UMYIIIECTBEHHBIX NIPaBaX WM UMYILe-
CTBEHHBIX 00SI3aHHOCTSIX; 2) Tiepejaya IMYIIEeCTBa B MHOE BIIaJIeHNe; 3) OTUYKIeHUEe UMYIIECTBa; 4)
ero YHUYTOXKEHHUE; 5) COKPBITHE TOKyMEHTOB, OTPAKAIOIIMX SKOHOMHUYECKYIO JESITEIbHOCTD; 6) nX
YHUYTO)EHUE; 7) uX pasibcuduxanus.

[Non cokpeITHEM UMYILIECTBA, IMYIIIECTBEHHBIX 0053aTENIbCTB, CBEJEHUI 00 MMYIIECTBE TTOHU-
MAIOT UX yTauBaHUE PA3TMYHBIMU CIIOCOOAMM, HAPUMED TIEPEBO3 UMYILECTBA B APYToe MeCTO.

[lepenaua mmyniecTBa B MHOE BJIaJEHHME — 3TO BPEMEHHas IEPEyCTyIKa IpaBa IOJb30Ba-
HUS VM.

OTtuyxkaeHre MMYIIECTBAa BKJIOYAaeT B ceOsi Bce (pOpMBI BO3ME3HOTO M OE3BO3ME3IHOIO
OT HEero U30aBJICHHUSI.

[on yHWYTOXEHHWEM HMMYIIECTBA TMOHUMAIOT TPHUBEACHHE €ro B IMOJHYI HErOAHOCTb WJIH
B TaKO€ COCTOSIHUE, KOTIa BOCCTAaHOBJICHHE MMYIIIECTBA HEIIEIeCOO0pasHo.

[TpeaveroM HenpaBOMEPHBIX ASHCTBHI MPU OAHKPOTCTBE BTOPO TPYIITBHI BBHICTYAIOT OyXTraJi-
TEpPCKHE Y MHbIC YUETHBIE JOKYMEHTHI.

HernpaBomepHble 1eiCTBUSI 31€Ch MOTYT BBIPAXAThCSl B COKPHITUM Ha3BaHHBIX JIOKYMEHTOB, UX
YHUYTOXKEHUU WK (PasbCUPUKALHH.

CyObeKTHBHasl CTOPOHA TMPECTYIUIEHHUS N0 4. 1 XapaKTepu3yeTcsl MpsSIMBIM WM KOCBEHHBIM
yMBICJIOM. MOTHBBI ¥ LIEJIM TIPECTYTUICHHS HE YKa3aHbl B UMCIIe 00s3aTeNIbHBIX TPU3HAKOB COCTABA.

CyOBbeKT HerpaBOMEpHbBIX JIEHUCTBHIA MpH OaHKpoTcTBe 1Mo 4. 1 cT. 195 YK — pykoBogutenb,
yupeauTenb (YUYaCTHUK) IPUAMYECKOrO JIMIA JIMO0 WHIMBHUIYAIbHBIN MPeApUHIMATEb.

Y. 2 ct. 195 YK oObeuHsIeT 1Ba CAMOCTOATENIBHBIX MPECTYITHBIX JIessHUs: 1) HermpaBoMepHoe
Y/IOBJIETBOPEHHE UMYIIIECTBEHHBIX TPEOOBAHUI OTIEIBHBIX KPEIUTOPOB 32 CUET UMYILECTBA JIOJIK-
HUKa — IOPUAUYECKOTO JIMLIA PYKOBOAUTEIEM I0OPUINYECKOrO JIMLA WM €r0 yupeauTeeM (y4yacTHU-
KOM) JIMOO MHAWBUIYaIbHBIM MpEeIIpUHAMATENIEM 3aBEIOMO B yIepO APYrUM KpeauTopam, eciiu
3TO AEWCTBHE COBEPILEHO MPY HAIMYMUM MPU3HAKOB OAHKPOTCTBA M IPUUMHIIIO KPYIHBIH yiiepo; 2)
MIPUHSTHE TAKOTO YAOBJIETBOPEHUST KPEJUTOPOM, 3HAIOIIUM 00 OTIAHHOM €My IIPeANOYTeHUH HECO-
CTOATEJIBHBIM JJOJUKHUKOM B yIIepO APYrUM KpeIuTopam, MpUYMHUBIIEE KPYIHBIH yiiepo.
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CocTaB npecTyIuleHUs — MaTepPUATbHBIN, OHO MPU3HAETCS OKOHYEHHBIM C MOMEHTA ITPUYHHE-
HUSA yiepoa.

CyObeKTHBHAs CTOPOHA MPECTYIUICHUST XapaKTepPU3yeTCsl YMBIIIUIEHHOW BHHOM.

CyObeKT mpecTyIUIeHH 3/1eCh COBMaIaeT ¢ cyobekTom 4. 1 cr. 195 VK.

[Mpennamepennoe 6aHKpoTcTBO (cT. 196 YK).

OOBbEeKTUBHAS CTOPOHA MTPECTYTIIEHHS COCTOUT B IIPeTHAMEPEHHOM OaHKPOTCTBE, T.€. B COBEp-
[IEHWe PYKOBOAMTENIEM WM yupeauTeseM (YY4aCTHHKOM) IOPHIMYECKOro JIMIA MO0 WHIMBUIY-
AJILHBIM TIpeIpUHIMaTesIeM JICUCTBUH (Oe3/1efCTBYS), 3aBeJIOMO BJIKYIIMX HECIIOCOOHOCTDb IOpH-
AWYECKOTrO JIMIA WINM WHAWBUIYAJIBHOTO MPEANPUHUMATENS] B MOJHOM OObEMEe YIOBJIETBOPUThH
TpeOOBaHUs KPEIUTOPOB IO JCHEXHBIM 00s13aTeIbCTBaM U (MJTH) UCTIONHUTD 00SI3aHHOCTD I10 YILIaTe
00s13aTeNIbHBIX TIIaTekKeH, eClv TU IeHcTBUsA (Oe3IeicTBIe) MPUIUHWINA KPYITHBIA yIepo.

[MpennamepeHHOE OAHKPOTCTBO — 3aBEJOMO HECOCTOSITEIbHOE BesieHue Jei1. CMBIC Mo00HOIM
orepaliy — YIUTH OT BBITIOJIHEHUS TPk JAHCKO-TIPABOBBIX JOTOBOPOB, TOCKOJIBKY, COITIACHO 4. 6 CT.
64 I'K P®, TpeboBaHUsI KPETUTOPOB, HE YIOBJIETBOPEHHBIE M3-3a HEOCTATOYHOCTH NUMYIIIECTBA JIUK-
BU/IMPYEMOTO I0PUANYECKOTO JIMIIA, CYUTAIOTCS MOTAIIEHHBIMH.

CyOBbeKTHBHAsI CTOPOHA XapaKTEPU3YeTCsl YMBIIUICHHON BUHOM; BUHOBHBIA PYKOBOJCTBYETCS,
KpOMe TOTO, JIMYHBIMH HMHTEpeCaMH WM WHTEPEeCaMH APYTUX JIMI[ — KOPBICTBIO, KapbepH3MOM,
MECTBIO U T. [I.

CyOBbeKTOM MnpeJHaMepeHHOTr0 OAaHKPOTCTBA SIBJISIETCS] PyKOBOAUTEIb, YUPEIUTEIh (YUACTHHK )
IOPUMUECKOTO JIMIA JTMOO MHAVBUIYAIbHBIN MPEINPUHUMATE]TD.

duktrBHOE GaHKPOTCTBO (cT. 197 YK).

OOBeKTUBHASI CTOPOHA TPECTYIUICHUsI 3aKiioyaercsi B (pMKTHMBHOM OaHKpotcTBe. Ilog HUM
MOHMMAIOT 3aBEIOMO JIOKHOE OOBSIBIICHHE O HECOCTOSITEIbHOCTH, TPUUMHUBIIIEE KPYITHBIN yiepo.

OOBsIBIICHHE O HECOCTOSITEIBHOCTH MOKET OBITh CIIJIAaHO B JIIOOOW YCTAHOBJICHHOM 3aKOHOM
dbopme: 3asBIEHNN B apOUTPaKHBIN CYI, T0OPOBOIBHOM 00BsBICHUH ce0s1 OaHKpoToM. OObsIBIICHIE
JOJKHO OBITh JIOKHBIM, T. €. HE COOTBETCTBOBATh JEUCTBUTENBLHOCTH. JIHiI0, 0ObsiBHBIIIEE ceOs1 HECO-
CTOAITEJIbHBIM, Ha CAMOM JIeJie JOJDKHO OBITh TUIATEXECIIOCOOHBIM.

3aBeioMo JIOKHOE OOBSIBIEHHE O OaHKPOTCTBE MOXET COMPOBOXKIATHCS (pasibcupuKarmeit
OyXraJTepCKUX TOKyMEHTOB; OHa TpeOyeT JOMOMHUTEIbHON KBamudukaimm no ct. 327, 292 VK.

CyObeKTHBHAsI CTOPOHA MPECTYIUICHUST XapaKTepU3yeTcst MPsIMbIM yMbICIoM. O0s13aTeIbHbIM
9JIEMEHTOM SIBJISIETCS OfIHA M3 JBYX YKa3aHHBIX B JUCHO3UIIMK CTaThu 1ieiell: 1) 1iesb BBeleHUs
B 3a0JTyKJIeHUE KPEAUTOPOB IJIsI TIOJMyYeHHUsI OTCPOUKH WIIM PACCPOUKU TPUUUTAIOIIMXCS M TUIaTe-
e, WIK CKUJKHU C JIOJITOB; U 2) 11eJIb HeYIUIaThl JOJITOB.

CyOBeKTOM TpecTyIUIEeHUs] MOXET OBbITh PYKOBOOUTEINb, YUpeOuTeslb (YYaCTHUK) IOpHIUe-
CKOTO JIMIA JTMOO MHANBUIYAJIbHBIN TPEIIPHHUMATE]Tb.

Crarbsa 196 YK P®. IIpegnamepeHHOE OaHKPOTCTBO

[IpennamepeHHOEe OAHKPOTCTBO, TO €CTh COBEpPIICHHE PYKOBOAUTENEM WA YUYpeIuTesieM
(YY9aCTHUKOM) I0pUAMYECKOTO JIUIA MO0 UHAWBUAYATBHBIM MPeIIpUHIMATESIeM JISHCTBHH (Oe31ei-
CTBUSI), 3aBEIOMO BJIEKYIIIMX HECTIOCOOHOCTh IOPUMUECKOTO JIMIIA UM MHAUBUIYATLHOTO MPEIpH-
HUMaTeNsl B TIOJIHOM OOBbeMe YIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB MO JEHEKHBIM 00s13aTellb-
CTBaM M (MJIM) WCTIOMHUTH OOS3aHHOCTh TIO yIUIaTe OOSI3aTeNIbHBIX TUIATEXKeH, €CIM 9TH JEeWCTBUS
(Ge3neiicTBrE) MPUIMHIIIN KPYITHBINA yIiepo, —

HaKasblBaeTcsl MTpadoM B pa3mMepe OT ABYXCOT THICSY JI0 MATUCOT ThICSY pyOsel uim B pas-
Mepe 3apaOOTHOMN TIAThl WJIM MHOTO JI0XOa OCYXAEHHOTO 32 MepHoJ] OT OJHOTO roja 10 Tpex JeT
00 JIMIIEHUEM CBOOObI Ha CPOK 0 HIECTH JIET CO MTpadoM B pa3mMepe /10 ABYXCOT ThICSU pyoreit
WM B pa3Mepe 3apadOTHOM TIAThl MM MHOTO JOXO/A OCYKJIEHHOTO 3a MEepHo[ JO BOCEMHAIIATH
MecsiieB JIH00 Oe3 TaKOBOTO.

Crarbsa 197 YK P®. duktuBHOE GaHKPOTCTBO
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dukTHBHOE OAHKPOTCTBO, TO €CTh 3aBEIOMO JIOXKHOE IMTyOIMYHOe 00bsIBJICHHE PYKOBOIUTEIEM
WM yapenuTtesieM (y4aCTHUKOM) I0pUANIECKOrO JIUIA O HECOCTOSITEIbHOCTH IAHHOTO I0PUINIECKOTO
JIMIA, a PABHO MHIVBUAYATbHBIM IPEeJIIPHHAMATEIIEM O CBOEH HECOCTOSATENIBHOCTH, €CJT 9TO ACsSHUE
MPUYMHIIIO KPYIHBIA yiepo, —

HakasblBaeTcsi ITpacoM B pa3mMepe OT CTa ThICSAY O TPEXCOT ThICAY pyOsieid WK B pa3mepe
3apa0OTHOM IIJTaThl WJIM MHOTO JIOXO/Ia OCYKJIEHHOTO 3a MEPUOJ OT OJHOTO Tofa JI0 JABYX JIeT JIMOo
JIMIIIEHHEM CBOOO/IBI Ha CPOK JIO IIECTH JIET CO MITpaoM B pazmepe 10 BOCBMUIECSTHU THICSY pyOsieit
WM B pazMepe 3apaObOTHOM TUIAThl MM MHOTO JIOXO/IAa OCYXJIEHHOrO 3a TepPHOJ JIO0 IECTH MeCsIIeB
60 6e3 TaKOBOrO.

Cratbs 14.12 KoAIl P®. ®ukTriBHOE UM TTpeJHaMepeHHOe OAaHKPOTCTBO

1. PukTUBHOE OAHKPOTCTBO, TO €CTh 3aBEIOMO JIOKHOE OOBSIBICHUE PYKOBOIUTENIEM I0PUIH-
YECKOTr'o JIMIA O HECOCTOSTEIbHOCTH IAHHOTO I0PUIMYECKOTO JIUIA WJIM UHIVUBUAYATbHBIM TPEeIpH-
HUMaTeJIeM O CBOEH HECOCTOSITEJIbHOCTH, B TOM UHCIIe OOpalieHre TUX JIUI] B apOUTPaXHBIA CyH
C 3as1BJIEHHEM O MPU3HAHUH JIOJKHUKA OAHKPOTOM MPHU HAIMYMH Y HETO BO3BMOKHOCTH YIOBJIETBO-
pUTH TpeOOBAHMUSI KPETUTOPOB B MIOJTHOM 00beMe, BileUeT HAJIOXKEHUE aJMUHUCTPATUBHOTO ITpada
B pa3Mepe OT COPOKa [0 MATHACCATH MUHUMAJIBHBIX Pa3MEpOB OIUIATHI TPYJIA WM JUCKBATHU(DUKA-
VIO HA CPOK JIO TpeX JieT.

2. [IpenqnamepeHHOe OaHKPOTCTBO, TO €CTh YMBIIIUICHHOE CO3/IaHMe WM yBEIUYeHUE HerulaTe-
KECTIOCOOHOCTH I0PUANIECKOTO JIUIA UM MHAWBUIYAIBHOTO TIPEANPUHIMATEISA, BJICUET HAJIOKEHHUE
aIMUHUCTPATHBHOTIO mTpada B pa3Mepe OT COPOKa JI0 MATUAECITA MUHUMAIBHBIX pa3MEPOB OTUIATHI
TpyJa WK AUCKBATU(UKAIIMIO HA CPOK OT OJHOTO rofa J0 Tpex JieT.

Crarbs 14.13 KoAIl P®. HerrpaBomepHble AefCTBHS TpU OAaHKPOTCTBE

1. CokpbITHE MMYIIIECTBA UM UMYITIECTBEHHBIX 00SI3aTe/IbCTB, CBEIEHUI 00 UMYIIIECTBE, O €0
pa3Mepe, MECTOHAXOXKICHUH JTMOO MHOM MH(pOpMaIy 00 UMYIIECTBE, epeiadya UMYIIECTBA B UHOE
BJIaJIeHN e, OTUYXACHHE W YHUITOXKEHUE NMYIIIECTBAa, & PABHO COKPBITHE, YHUUTOXKEHHUE, (PasibCcu-
(ukars OyXraJiTepcKUX U MHBIX YYETHBIX JOKYMEHTOB, €CJIM 3TH JeUCTBUS COBEPILEHBI TIPH OaHK-
POTCTBE WM B MPEABUACHIN OAHKPOTCTBA, BIEKYT HAJIOKEHHE aIMUHUACTPATUBHOTO Tpada B pas-
Mepe OT COpPOKa 0 MATUAECATH MUHUMAIBHBIX Pa3MEpOB OIUIATHI TPy[a WM AWUCKBAIU(UKAIMIO
Ha CPOK JI0 TPeX JIeT.

2. HeucrionHeHue 0Os13aHHOCTH T10 TTOAa4e 3asiBJICHUS O TPU3HAHMY I0PUIMIECKOTro Jiuia OaHK-
POTOM B apOMTPaKHBIN CyJ1 B CITy4asix, MPelyCMOTPEHHBIX 3aKOHOJATEIHCTBOM O HECOCTOSITEIbHOCTH
(6aHKpOTCTBE), BJICUET HANOKEHNE aIMUHUCTPATHUBHOIO ITpada B pa3Mepe OT COpOKa 10 MATHIE-
CSITU MUHUMAJIBHBIX PA3MEpPOB OIUIATHI TPyJa WM TUCKBATM(HUKALIMIO HA CPOK JIO TPEX JIeT.

3. HeBbinonHeHue mpaBWil, MPUMEHSEMBIX B TIepHoJ HAOMIONCHUs, BHEITHETO YIPaBJICHUS,
KOHKYPCHOTO IPOU3BOJICTBA, 3aKTIOUEHHUsI U CTIOJTHEHHSI MUPOBOT'O COIVIAIIEHUSI U MHBIX TPOLIELYP
OaHKPOTCTBA, MPETYCMOTPEHHBIX 3aKOHOAATEILCTBOM O HECOCTOSITETILHOCTH (OaHKPOTCTBE), BIICUET
HAJIO)KEHUE aJIMUHHUCTPATUBHOTO MITpada B pa3Mepe OT COpPOKa 10 MATHIECATH MUHUMAJIBHBIX pa3-
MEpOB OIUIAThl TPyJa WX JUCKBATM(HUKALIMIO HA CPOK JIO TPEX JIeT.

BAPAHOB Buaagumup MuxaitjioBud (p. 6 aprycra 1945 r.) — 1OKTOp I0pUINYECKUX HAYK,
npogpeccop, nouetHslii mpodeccop Huxkeropoackon akanemunt MBI Poccun.

B 1972 r. okonums CapaTOBCKMiA I0pUIMYECKUI MHCTUTYT (HbIHE — CaparoBcKasi rocyaap-
CTBEHHas1 akajiemMus 1pasa). B 1975 rony 3ammTuin KaHAWAATCKYIO JUCCEPTALIMIO TIO O0IIer Teopru
npaBa Ha TeMy «[loompurespHble HOpMBI COBETCKOIO IpaBa». B 1990 rongy 3amumTui JOKTOPCKYIO
auccepranuio «VICTHHHOCTh HOPM COBETCKOTO TpaBa (TpoOIeMbl TEOPUU U TIPAKTHKH)».

C mons 1981 roga u no Hacrosiiee BpeMs padoraetr B Hukeroponckon akagemuu MB]L Poc-
CHUUM: TPYIWICS B JIOJDKHOCTH JIOLIEHTA, HAYaJbHUKA Kadelpbl roCyJapcTBEHHO-TIPABOBBIX THUCIH-
wmwH. C oktsa0psa 2000 roma mo 26 uronsg 2007 roga padoTan 3aMecTuTesieM HadaidbHUKa Huoke-
roponckoit akagemun MBJI Poccun mo HayuHoii pabote. HbiHe 3aHMMAaeT TOJKHOCTh MIOMOIITHUKA
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HavyaJIbHUKA aKaJEMUH 110 MHHOBAIIMOHHOMY Pa3BUTHIO HAYYHOU AeATeIbHOCTU. [1o coBMeCTUTEb-
CTBY pa0oTaeT 3amecTuTesieM AekaHa pakyiabrera mpaBa Hukeroponckoro ¢unmana Hanmonasns-
HOT'0 MCCJIEIOBATEIbCKOTO YHUBEPCUTETA «BhICIIIas MIKOIa SKOHOMUKW», IJIABHBIM HAYYHBIM COTPY/I-
HUKOM MHCTHTYTa MpaBOBBIX MCCIIeAOBaHMI HaloHAIbHOTO MCCIIeI0BaTeIbCKOTO YHUBEPCUTETA
«BpIc1as 1MKoIa SKOHOMUKW».

B. M. BapaHoBbIM HcClleOBaHbI AKTyaJIbHbIE TPOOJIEMbI TEOPHUH, TPAKTHUKHU U TEXHUKH MPABO-
TBOPYECTBA, JIOTUKH IPaBa, ICTUHHOCTH, ICHHOCTHU 1 3(Pp(EeKTUBHOCTH IOPUIMUECKUX HOPM, CHCTEMBI
Y CHUCTeMaTH3alluy 3aKOHOJATEIbCTBA, MPABOBBIX (DOPM MOOIIPEHHS], TEOPHUH U MPAKTUKHU I0PUIHU-
YEeCKUX OIIMOOK, PEeKJIaMHOro 3aKOHOJATEIbCTBA, TEHEBOIO IMpaBa. 3a MepHoj] HAyYHOU JesTellb-
HOCTH UM OITyOJIMKOBaHO 369 Hay4HO-METOAMYecKuX pador oObeMoMm 897 1. JI., B TOM YHUCTE:
«[IpaBoBble (HOPMBI TOOIIPEHUsT B PA3BUTOM COLMATUCTHUYECKOM OOIIECTBE: CYIIHOCTh, TMO3HA-
Hue, pyHkuum» (CapatoB, 1975); « IloompurenpHble HOPMbI COBETCKOTO COLIMAIMCTUYECKOTO
npaBa» (CaparoB, 1978); «/ICTHHHOCTb HOPM COBETCKOTO COIMAIMCTUYECKOTO MpaBa: MpoOIeMbl
Teopuu U npakTuku» (Caparos, 1989); «TeneBoe npaBo» (Huxuuii Hosropoa, 2002); «MyHunu-
NaJIbHbIE TPABOBBIE AKThl B CUCTEME UCTOYHUKOB poccuiickoro npasa» (Huxauit Hosropoa, 2006)
(B coaBTop.); «CoBapb KaTeropyii ¥ MOHATHI OOIIEel TeOpHH TpaBa» (B COABTOP. ).

Oo11ast 0cOOEHHOCTh HAyYHO-KCCIe0BaTeIbcKor MaHephl B. M. BapanoBa — B HeTpaJuiiMoH-
HOH MOCTaHOBKE BOIPOCOB, BHISIBICHUHN TAKMX ACTEKTOB, KOTOPBIE YaCTO CKPBITHI OT IJ1a3, B UCIIOJb-
30BaHMM MHOTOOOPA3HBIX METOMOB MO3HAHWS M MPUBJICUYCHUM CTATUCTMUYECKOrO, HOPMAaTHBHOIO,
ApXUBHOTO, MEMYAapHOTO ¥ MHOTO MaTepHaa.

B wmonorpagpuu «[loomputenbHble HOPMBI  COBETCKOTO  COLIMATUCTHUYECKOTO  TpaBa»,
B. M. BapaHoB BriepBbIe ¢ OOIIETEOPETUIESCKHX MO3UIUIA U Ha OCHOBE aHAJIN3a 0a30BBIX MPUHITUTIOBR
OpraHU3aIMHU FOCYAAPCTBEHHOTO MOOIIPEHHS pACCMOTPE TPaBoBast MPUPOAA, CTPYKTYpa, (PyHKIMH
MOOLIPUTENIBHBIX HOPM TIpaBa, MPOAHATM3UPOBAJI KOHKPETHBIE MyTH MOBBIIIEHUS 3(P(HEKTUBHOCTH
MIPAaBOBBIX (POPM MOOIIPEHNUS.

JlormuecknM MpoOJOJKEHMEM aHaIM3a MPABOBBIX (POPM MOOIIPEHUsT SBUIOCH MCCIEIOBAHUE
rOCYJIapCTBEHHOI'O JIEMOOIIPEeHHsI, ocylecTBieHHoe npodeccopom B. M. bapanoseim 20 ser criy-
crs, B 1998 romy. D1oT (heHOMEH TpakTyeTCsl MCCeqoBaTesieM MOJSPHBIM MPAaBOBBIM hopMam
MOOUIPEHUs] UCTOPUUYECKU CJIOKUBIIUMCS KOMILIEKCHBIM METOIOM TOCYIApCTBEHHOTO CTUMYJIMPY-
IOlIe-TIPUHYAUTEIBHOTO YITPABIEHUECKOTO BO3/IEHCTBUSI, BRIPAKAIOIIMMCS B MEKOTPACIEBOM TIpa-
BOBOM MHCTUTYTE, PETJIaMEHTHPYIOIIEM OTHOIICHHUS 10 YMEHBILIECHHUIO OO JIMIIEHUIO0 HarpaxaeH-
HOT'O 32 IPOTUBOIPABHYIO ¥ MHYIO COIIMAJILHO HETATUBHYIO aMOPAJIbHYIO IATEIbHOCTh KOHKPETHOM
(opMBbI (MepBI, CTETIEHN ) MTOOIIPEHH S TOCPEJCTBOM CBOEBPEMEHHOTO PUHSATHS B XO[IE 0COOOTO Mpo-
[IECCYaJIbHOTO TTPOM3BOJICTBA CIIENM(PUYHOTO MPABONPUMEHHUTENILHOTO aKTa, MPECc/IeqyIOIero 1esb
noOyAUTh CyOBEKTOB K 3aKOHOIOCITYIITHOMY WJIU TOJIOKUTETbBHOMY TUTIEPAKTUBHOMY ITOBE/ICHUIO.

B monorpaguu «VICTUHHOCT, HOPM COBETCKOTO TpaBa (MpoOIeMbl TEOPUH U MPAKTHKH)»,
onyonukoBaHHOM B 1989 romy B m3parensctBe CapaTOBCKOTO TOCYJapCTBEHHOTO YHHBEpPCUTETA
B. M. BapaHoB 000CHOBBIBAaET HEOOXOAUMOCTh UICTUHHOCTHOM OLIEHKHU I0pUANYECKUX HOpM. Briep-
BbI€ B OOIIETEOPETUIECKOM aCHEeKTe aHATM3UPYETCsI JIOTUKO-THOCEOIOTMYeCcKast U I0pUAUKO-COLHO-
JIOTMYecKasi MpUpoia ICTUHHOCTY HOPM TpaBa. ABTOP IpeAN pyuHsLT HeOe3yCIIENTHYIO TOMBITKY BbISIC-
HUTb CyITHOCTb Y IPUYMHBI ITPOSIBICHUS B TIPABE JIOKHBIX HOPM, TPEIOKUT B IIEJIOM IIpUeMJIeMble
MYTH UX JUKBUIAIMK KaK IeMEHTa MeXaHu3Ma TOPMOKEHHS OOIIECTBEHHOTO M TOCYAapCTBEHHOTO
pazButus. B. M. Bapanos uccienoBan B3auMoCBsI3b ICTUHHOCTH € COLIMAIBHOM LIEHHOCTBIO, 3(pek-
THUBHOCTBIO, TMHAMHU3MOM M CIIPaBEIJIMBOCTHIO MPABOBBIX HOpM. OcoOblil MHTEpEC I0pUINYECKOM
OOIIECTBEHHOCTH BbI3BAJ (pparMeHT pabOoTHI O POJIH MPABOBOM MPAKTUKYU KaK KPUTEPHS UCTUHHOCTU
rOCY/IapCTBEHHBIX YCTAHOBJICHUIA.

Becbma obcrositennsHo B. M. BapaHoBbIM MccieloBaHO COOTHOIIIEHHE HICTUHHOCTH HOPM TIpaBa
C TaKMMH UX CBOMCTBaMM, KaK COLMAIbHAS IEHHOCTb, 3(P(PEKTUBHOCTD, CIIPABEIJIMBOCTb.
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He Bce npaBoBenp! pazaensior nosunuio B. M. BapanoBa u ero nocnenosareney, nonaras,
YTO K IOpUAMYECKMM HOpPMaM IPUMEHUMBl MHBIE XapaKTEePUCTUKU (3(PPEKTUBHOCTD, TOIE3HOCTD,
TOYHOCTb), HO HE UCTUHHOCTb.

3HauMTeNIbHBI HAy4HBI MHTEpec BbI3bIBaeT pabora B. M. BapanoBa, mocsiieHHast mpo-
O1eMaM TEeHeBOro IpaBa, B KOTOPOM ObUIa MPEANPHUHSATA MONBITKA JI0Ka3aTh (DAKT CyIIeCTBOBAHUS
TaKOM pa3HOBUJHOCTH IIPaBa, Kak OTPULIATEIbHOIO SIBJIEHU S IOPUINYECKOTO Iuopanu3Ma. CylHOCTb
TEHeBOro Ipasa, 1o MHeHuio B. M. BapanoBa, xapakTepusyeTcsi TeM, OHO SIBJISIETCSI ONACHOM pa3-
HOBUJIHOCTh HETaTMBHOTO HEO(MIIMATIBHOTO MpaBa, HAXOASIIErocsl B COCTOSHUM TapMOHHHU JIMOO
60pbOBI ¢ OUITATTBHBIM ITPaBoM. [10 cBoeMy cofiepikaHuIo TEHEBOE MPABO MPeCTaBIIsieT COOOH CBOJT
MOPAJIbHO OIPABAAHHBIX MM aCOLMAIIBHO 00S3aTeIbHBIX, YCTAHABIMBAEMBIX CAMUMH YYaCTHUKAMHU
OOIIECTBEHHBIX OTHOIIECHUI MPEANMCaHiA, CUMBOJIOB, PUTYaJIOB, KECTOB, KaproHa, MOCpeICTBOM
KOTOPBIX PErJIaMeHTHPYIOTCS BCE ITarbl pa3penieHHON MO0 MPOTUBOIPABHON JIESITEIbHOCTH, 00pa-
3yeTcsl TEHEBOU MTPABOMNOPSIOK, OXPAHSEMBIN CIIELIUATbHBIMU MOPAJIbHO-TICUXOJIOTMYECKUMU, MaTe-
pUaIbHBIMU U (PUBUYECKUMU CAHKLIASIMM.

B. M. bapaHnos, npu3HaeT, 4To TEHEBOE IPABO YHUUTOKUTH HEBO3MOXKHO, 3TO HE I10 CUJIaM HU
001IeCTBY, HA TocyaapcTBy. B To jxe BpeMsi Helb3sl 1aBaTh MOJTHYIO CBOOOMY ISl ISHCTBUS TEHEBOTO
MpaBa, B IPOTUBHOM CJIyyae OHO CIIOCOOHO «IOAMSATH» TOJ ceOsl O(pUIMATbHOE MTPaBO, MUHUMU3H-
pOBaTh €ro peryisiTMBHOE BO3/EHCTBUE Ha OOIIECTBEHHBIE OTHOIIEHUs. Bopbba obiiecTsa u rocy-
JApCTBa C TEHEBBIM ITPABOM MOKET IPOBOAUTHCS C MIOMOILIBIO, TAKUX MEP, KaK: CHELUATU3UPOBAHHO
HallpaBJICHHOE COBEPIIEHCTBOBAHUE 3aKOHOATENIbCTBA (IIPEkK/IE BCEro, COBEPIIEHCTBOBAHUE IIPO-
HIECCYaJIbHBIX HOPM); BBEJIEHHE KECTKUX, HO MPEIENIBHO «IIPO3PAYHBIX TPABIII 3aKJII0UEHHSI TOCYaap-
CTBEHHBIX KOHTPAKTOB, YCTOMUMBBIX «IIPABKJI UTPhI» ISl IPEAITPUHUMATEIICH; 0OIeryeHue YCIOBHA
XO3SIICTBOBAHUS 1 yIpolieHre (pOpM OTUETHOCTH; YCHIIeHHE BeeX (popM 0OIIeCTBEHHOTO, aJMUHU-
CTPAaTHBHOIO U CylIeOHOTO KOHTPOJISI, LIECHHOCTHAS TIEPEOPUEHTAIVsI Mep I0PUANMYECKON OTBETCTBEH-
HOCTH 32 TEHEBYIO JIESITEJIbHOCTD.

C 1999 ropa Hayunsiii uHTepec B. M. BapaHoBa CKOHIIEHTpUPOBAH Ha MpoOJieMax Iopuye-
ckoii TexHUKHU. 13 mions 2006 roga UM OpraHM30BaH U 3aPErUCTPUPOBAH B KAYeCTBE IOPUAUUECKOTO
mvna Huskeropoackuil nccaeoBaTenbCKui Hay YHO-IPUKJIagHON LeHTp «lOpuanueckas TeXHUKa».

IMox penaximeii B. M. BapaHoBa oImyOIMKOBAHO MATh €XeroIHUKOB «Opuanueckas TeXHUKa»,
B KOTOPBIX OCBEILAIOTCS HE TOJIbKO METOAOJIOTMUYECKUE, HO M IIPUKJIAJHBIE BOIIPOCHI 3TOr0 (peHOMEHA.
B nepom 1 BTOpoM HOMepax XypHaja MPEeAIPUHATHI MOIMBITKYA UCCIEA0BaTh CYIIHOCTh M MECTO
IOpPU/IMYECKON TEXHUKU B CTPYKTYpE I0PUCIIPYIEHIIUY, COOTHOIIEHUE I0PUINYECKON TEXHUKH U TeX-
HOJIOTUH, 1€(PEKThl TEXHUKO-IOPUINIECKOro 0pOPMIIEHHS ITPABOBBIX AKTOB, OIBIT IKCIIEPTU3HI (pejie-
PaJIbHBIX U PETMOHAJIBHBIX 3aKOHOITPOEKTOB. TpeTuii Homep kypHaia 3a 2009 roj nocBsieH Majaouc-
cleoBaHHOM npooieme — «FOpuanueckas TeXHUKA B CHCTEMe By30BCKOM MOATOTOBKH MTPABOBE/IOB:
Hay4YHO-METOJMUecKoe oOecrieueHre U AUAaKTHUECKre MyTH ero COBEPILICHCTBOBaHU». TeMa Jert-
BepToro Homepa kypHana 3a 2010 rog — «[IpaBoBble pe3yMnuuu: Teopusi, MPAKTUKA, TEXHUKA» —
nocesieH naMmaTu rpogeccopa B. K. Badaea. [Tareiit Homep xypHana 3a 2011 rog akkymympyer
Marepuanbl MexIyHapoJHON Hay4HO-IIPaKTU4YeCcKOW KoH(pepeHmu «I[IpeeMCTBEHHOCTh B IpaBe:
JOKTPHHA, POCCUICKasI U 3apyOexkHasi MPaKTHUKA, TEXHUKa».

INon HayuHo#t penakimeit npodeccopa B. M. bapaHoBa BHIIUTH KpyIHbIE HOBATOPCKUE cOOP-
HUKU CTaTel, MOCBSIIEHHBIE Pa3JIMYHbIM MTPAKTHYECKH 3HAUUMbIM TIpodiiemMam: «[IpoGiemsl opu-
mmaeckoit texuuku» (H. Hosropon, 2000); «3akoHOTBOpUecKasi TEXHUKAa coBpeMeHHOW Poccum:
cocrosiHue, mpobnemsl, coBepieHcTBoBanue» (H. Hosropoa, 2001. B. 2-x 1.); «<HopMoTBOpUecTBO
MYHUITUTATBHBIX 0Opa3oBaHmii Poccuu: conmep:xkanue, TexHuka, 3¢gdextuBHocth» (H. HoBroposm,
2002. — 298 c.); «Poccwuiickast 1 eBporeicKas MpaBo3aluTHBIE CHCTEMBI: COOTHOIIICHUE U TTPOOIeMBbI
rapmonusauun» (H. HoBropoa, 2003); «3akoHonatesnbHas 1e(PUHULMA: JIOTUKO-THOCEOJIOTMUECKHE,
MOJTUTUKO-IOPUINIECKHE, MOPATBHO-TICUXOJIOTMYEeCKHe U TTpakTideckue mpodnembl» (H. HoBropop,
2007); «KoHkperuzanus 3akOHOJATEILCTBA KaK TEXHUKO-IOPUAMYECKUI IIPUEM HOPMOTBOPYECKOW,
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MHTEPIIPETAIMOHHOM, ITpaBoNpuMeHuTebHOM pakTuku» (H. Hoeropon, 2008); «IIpaBoTBOpUeckue
OIIMOKM: TIOHSTHE, BUJIBI, TPAKTHKA U TEXHUKA YCTPAHEHHs B TIOCTCOBETCKHMX rocyaapcrBax» (M.,
2009); «Kogudukaiiysi 3akOHOAATEIBCTBA: TEOPH S, TPAKTUKA, TeXHUKA: Martepuassl MexayHapoa-
HOW Hay4yHO-TIIpakTuueckor koHpepenmu» (H. Hosropoa, 2009).

[Mo vannmaruBe u npu ydactuu B. M. BapaHoBa m3naHbl ABe, Ka3ajoch Obl, MOJISIPHBIC
10 JKaHPY, HO 0OBEJMHEHHBIE TIIyOOKUM yBaXKEHUEM K I0PUINIYECKOH IeATeTbHOCTU KHUTY — «AHTO-
JIOTH S IOPUINIECKOTO HEKPOJIOTa» M « AHTOJIOTHS I0PUINIECKOTO aHEKI0Tax.

IMH. T. 3. C. 162—165.

BAPUHOB Huxkoaailt AnekceeBnd (25 despans 1922r.) — 10KTOp I0pUAMYECKUX HAYK,
nipocpeccop. 3aciyxeHHbIN OpUcT Poccuu, 3acykeHHBIN paOOTHUK BBICIIIEH MIKOJBI PD.

B 1952r. okonunn CapaTtoBcKuid IOpUINYECKUNA UHCTUTYT.

B 1970r. 3ammTrn KaHAWAATCKYIO JUCCEPTALMIO Ha TeMy: «OTBETCTBEHHOCTh CTOPOH I10 A0r0-
BOpY OBITOBOTO 3aKa3a.

B 1988r. 3ammrTuin JOKTOPCKYIO JUCCepTaIuio Ha TeMy: «I paaaHCKO-TIpaBOBbIe MTPOOIeMbI
YIOBJIETBOPEHHST IMYIIIECTBEHHBIX MOTPEOHOCTEN COBETCKUX TPaKIaH».

C 1967r. padoran B CapaToBCKOM IOpUAMYECKOM MHCTUTYTe CapaToOBCKOW roCylIapCTBEHHOM
akagemuu ripaBa (CI'AIT). B Hacrosiiee Bpemsi — npodeccop kadeapsl IpakJaHCKOTO Mpasa.

OcHoBHBIE chepbl HAYYHOM JEATEIbHOCTH — IpaXkJIaHCKOe MpPaBo, MPeINpPUHUMATELCKOE
MIPaBO, CEMEMHOE MTPAaBO, MEXIYHAPOJHOE YAaCTHOE IPaBo.

Onyo6mkoBaHo 6osee 150 HayuHbIX padoT B ToM uucie 12 MoHorpadwmii, 3 yaeOHHKa MO Ipak-
JAHCKOMY TIpaBy, KypcC JIEKIIMIA TIO TPakAaHCKOMY TIpaBy (4acTh meppas), 19 yueOHO-MeToqrmuecKux
ocoOui.

OcnoBHble Tpyap: «[IpaBa rpakaaH Mo JIOroBopy OBITOBOTO 3aKka3a M uX 3ammuTa» (Capatos,
1973); «doroBop ObiTOBOrO Mpokata» (Caparos, 1980); «MmyIecTBeHHbIE MOTPEOHOCTU U TPaK-
naHckoe npaBo» (1987); Yenyru (coumanbHo-mipaBoBol acriekt) (CaparoB. 2001); «IIponeccyanb-
Hble HOPMbI B MEXIyHaponHoM 4YacTtHoM mpaBe» (Capartos. 2001); «Ycnyru. Uzn. 2-e. (Capa-
ToB. 2003); «IIpoueccyanbHple HOpMBI B cucTeMe MpaBoBbIX akToB» (Caparo. 2008); «Jloroop
nozipsiga U morpedHocTH rpakaan» (Caparo. 2009); « AHTHMOHOMOJIBHOE 3aKOHOAATEHCTBO PD
(BOIIpOCHI TEOPUM U MPAKTUKM)» (B coaBT.) (Boirorpan. 2001); «Yenyru cBs3u: rpaxJIaHCKO-IIpaBo-
Bble acreKThl» (B coanT.) (Psa3anb 2004) u ap.

Hayunsle nmyommkanm H. A. BapuHoBa 3aTparvBaioT psiji HIMBIJIMCTHUYECKUX TpoOneM. Hau-
OoJiee 3HAUYMMBIMU SIBJISIIOTCS €0 BKJIA]] B pa3paOOTKy CIIEMYIONIMX MPOoOIeM: Co3/1aHa TeOpHs NMY-
IIIECTBEHHBIX MOTPEOHOCTEN rpaXkIaH U UX 00beJUHEHUH (B 00BEKTaX COOCTBEHHOCTH, UMYIIIECTBE,
TOBapax, XKWIHIIe, paboTax M ycimyrax), pa3paboTaHHasi B JOKTOPCKOW TUCCEpTAIMU M 3allMIIeH-
HOW B MOCKOBCKOM rocyaapctBeHHOM yHUBepcuTeTe M. M. B. JloMoHOCOBa; pa3paboTaHa KOHIIET-
1S TPaKIAHCKO-TIPABOBBIX CPE/ICTB YAOBJIETBOPEHUsI UMYITIECTBEHHBIX TIOTPEOHOCTEN, YTO HAIILIO
orpaxenue B 'K P®D, 3akone «O 3ammre npaB norpeduteneil», CyneOHol MpakTUKe, HayYHOH JIUTe-
parype U JOKTPHUHAILHOM OOOCHOBAaHHMH CYIIECTBOBAHHS MPABOBOTO MHCTUTYTa MMYIIECTBEHHBIX
MOTPeOHOCTEN B IPask/IaHCKOM IIpaBe; BHECEH BKJIAJl B Pa3BUTHE TEOPUH YCIIYT UX MOHSTHE, Ofpe-
neJieHue, KiacCu(pUKalus U pojib B YIOBJIETBOPEHUH MOTPEOHOCTEH TpakaaH M UX OObEIMHEHMIA,
BIIEpBbIC B [IMBUIMCTUYECKON HAyKe U NMPAKTUKE Pa3padOTaHO MOHATHE U C(hOPMYITMPOBAHO OMpe/ie-
JIeHWE CYIIECTBEHHBIX HEJOCTATKOB B BEI (padoTe U yCIyre), YTO BOCIPUHSATO 3aKOHOAATEIbCTBOM,
CyaeOHOM MPAKTUKOH U I0PUIMUYECKON HAYKOI; pa3paOoTaHbl TEOPETUUECKUE U TIPAKTHUECKHE TIPO-
O1eMbl aHTUMOHOMOJIBHOTO 3aKOHOJATENIbCTBA, €r0 CYIECTBEHHbIE YePThl 1 OCOOEHHOCTH; pa3pada-
THIBAIOTCSI ITPOOJIEMbI TIPABOBBIX OCHOB (POPMUPOBAHUSI IIMBUIIM30BAHHOTO TPaXJAHCKOTO 00IIeCTBa
Poccuu; paspadoransl mpoOieMbl, CBSI3aHHBIE C TIOPSAKOM U CIIOCOOAMM 3aIUTHI TpaB MOTpeOuTe-
Jield; co3/laHa COBpeMeHHast Mojieib 3akoHa «O0 obecriedeHny U OXpaHe UMYIIECTBEHHBIX TOTpeo-
HOCTEH rpak/iad U uX 00beAMHEHUIT» 1 000CHOBaHA HEOOXOAMMOCTD €r0 TPHUHSITHS.
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Yyactuuk u naBamg Bel1nkon oreyeCTBEHHOM BOMHBI
Nwmeer rocynapcTBEHHBIE HATPabl.
ITH. T. 3. C. 168.

BAPCEI'OB IOpwuii I'eoprueBuy (7 mapra 1925 r. — 7 aBrycra 2008r.) — 1OKTOp 10puanye-
CKHUX HayK, mpodeccop.

B 1950 r. okonurst MITMUMO MUJ] CCCP. B 1950—1953 rr. yumsics B acCOUpaHType ITOTO ke
MHCTUTYTA.

B 1954 r. 3amurun KaHAUIATCKYIO IUCCEPTALMIO HA TeMy: « TeppuTOpUsi B MEXTyHapOJAHOM
npaBe». JJokTopckas nuccepranus 3amuiierHa B 1984 r. Ha temy: «Mex1yHapOIHO-TTPaBOBbIE OCHO-
BaHMSI pelleHus III00aTbHON MPOoOIeMbl OCBOeHUsI MUPOBOTO OKeaHa»

B nayunyio npotnematuky tpyaoB lO. I'. BapceroBa Bxoauiau: MexayHapoaHOE MPaBO, MEX-
AyHAPOJHbIE OTHOIIECHUS ¥ AUTUIOMATHUS, TEPPUTOPHUSI M TEPPUTOPUAIIBHBIE CTIOPBI, MUPHOE ypery-
JMpOBaHUe, POOJIeMbl TIPABOIPEEMCTBA, MPECTYIUICHUsI TIPOTHB YeJIOBEUECTBA U BOIIPOCH OTBET-
CTBEHHOCTH 32 T€HOLIU/I apMsIH, MOPCKOE IPaBo.

10. T'. BapceroBeiM onyoimkoBaHo 6osee 300 pador, B Tom umncie 10 moHorpadwmii. Ham-
oonee 3HAUMMBIMU SBNISIOTCS: «Tepputopusi B MexayHapogHoM mpase» (M. 1958); «Muposoii
OKeaH: MPaBo, MPaKTUKa, quruioMatusi» (M., 1983); «MupoBoii okeaH: OT KOH(POHTAIIUH K COTPY/I-
HuyectBy» (M., 1984) (Ha ucrm. s3.); «CiaoBapb MeXIyHaApOIHOro MOpckoro mpasa» (M., 1985);
«Camo orpeziesieHre U TeppuTopraibHasl 1eJIocTHOCTh» (M., 1993); «Kacnuii B MexayHapogHOM
1pase ¥ MupoBou noiutuke» (M., 1998); «'eHouna apMsiH — NPECTYIUIEHUE 110 MEKTYHAPOTHOMY
npaBy» (M., 2000); «I'eHOIM apMsiH: OTBETCTBEHHOCTh TypLMU 1 00513aTeIbCTBA MUPOBOTO COO0-
miectBa» (2002—2005, cocraBuTenb, OTBETCTBEHHbIN PEIaKTOpP, aBTOP MPEAUCIOBUS U KOMMEHTa-
pus).

B monorpagumn «MupoBoii okeaH: 1paBo, IpakTuka, qumioMarus» 0. I'. Bapceros uccnenyer
COBpEMEHHbIe TIPOOJIeMbl OCBOESHHSI U MCTIOJIb30BaHKI MUPOBOro OKeaHa, 3aTparuBaioliye KU3HeH-
HbIe UHTEPECHI BCEX TOCYAapCTB MUPA.

B pabore «I'eHomu apMsiH — TpecTyIUleHre 1o MexayHapogHoMy mpaBy» 10. I'. Bapceros
OTMEYaeT, YTO N3yUYeHUe UCTOPUH MIPOUCXOXKICHUSI TEPMUHA «TeHOLIU/1» TIOATBEPIKIaeT IPaBOMeEp-
HOCTb €r0 IPUMEHEHHsI B OTHOIIEHUN «yOMIA—CTBa LEJIOro Hapoaa» (Kak MEeXAyHAPOIHOE COoOIIe-
CTBO OIpeJe—IMIO NPECTYIUIEHUE, COBEPIIEHHOE B OTHOIIEHUU apMsiH). To 0OCTOSITENLCTBO, UTO
KoHBeHIIMsI O MpeaynpekIeHnd NpecTyIule—HUs TeHOIMAa U HaKa3aHWW 3a Hero Obula MpUHSTA
Y BCTYNWIA B CHITY YK€ IOCJIe COBEpIIIEHHUsT apMEHOITU/1a, HUKAK He MOXEeT 03Ha—4aTh, YTO «yOuil-
CTBO Hapoya» He ObUIO MPECTYIUIEHWEM TI0 ISV CTBOBABIIMM B TO BPeMsI HOpMaM MeX TyHapOIHOTO
npasa.

Borpoc 06 OTBETCTBEHHOCTH 3a T€HOI]] PACCMOTPEH B MOHOTpahuy B TPeX acreKTax: JIMd-
HOW YTOJIOBHOM OTBETCTBEHHOCTH (PU3MYECTKMX JIUI] — OPraHU3aTOPOB U UCIIOJHUTEJIEH MPecTyI-
JIEHU 1, IO~ JIITUYECKON OTBETCTBEHHOCTH CaMOr'0 TOCY/IapCTBa M MaTepuaibHOM OTBETCTBEHHOCTH
B (hopMe pecTUTYIIMM HE3aKOHHO KOH(PHCKOBAHHOW COOCTBEHHOCTH WJIM KOMIEHCAIMU 32 YIepoO,
MIPUYMHEHHBIHA KEPTBaM 3TOTO MPECTYIICHUS.

PaccmoTpenre Bompoca 0 COOTHOIIEHHH MEX[y MPEeCTYIUICHH €M TeHOIMAA U 3J10yNoTped-
JIEHVEM TPUHIIUMIIOM TePPUTOPUATIBHON IIEJIOCTHOCTH rocyaapcTs, — yreepskaaer FO. I'. Bapceros, —
MMeeT He TOJIBbKO UCTOPHUYECKOe 3HaYeHHUE — JJIs1 IOHUMAaHUS MEXIyHAPOIHBIX YCIOBUH, B KOTOPBIX
COTBEPINAJICS apMEHOIM, HO ¥ IJIsl TIPABUJIBHOTO PEIIEHHs! MOTUTHTIECKON CyabObl apMSsHCKOTO
Hapona Haroproro Kapabaxa.

Vuactauk Benukoit OteuecTBeHHON BOWHBL. YIOCTOEH psijia TOCYAAPCTBEHHBIX HArpa/l.

IMH. T. 3. C. 169—170.

32



. Komnekrtus aBropos, P. JI. XauatypoB. «DHuuMkjoneaus opuandeckas B 15 romax. Tom 2 (b-B)»

BATYPHUH IOpuit MuxaiuoBud (p. 12 vions 1949 r.) — 10KTOp 10pUINYECKUX HAYK, IIPO-
eccop. JIeTunk-kocmonaBT Poccuiickoit deneparum.

B 1973 r. okoHumn (akyapTeT adpokocmuueckux uccinenoannii MOTU, padoran B HITO
«ueprusi». OqHoBpeMeHHO 3a0uHO yuwics B BIO3U (cnenuanbHOCTh — MpaBOBeIeHHE, OKOHYMII
B 1980r.) u Ha paxynbrere KypHamucTuku MI'Y um. M. B. JlomonocoBa. B 2005r. okoHumn Beuep-
Hee otaeneHue Juriomarnueckor akagemuu MU Poccun no crienaiisHOCTH «Mesk1yHapoaHbIe
OTHOILUCHUA» .

B 1985 r. 3amuTi KaHAMJATCKYIO IMCCePTAlIo Ha TeMy: «EBponeiickuil napjgaMeHT B MOJTU-
THUKO-TIPABOBOM MeXaHM3Me coo0mecTBax». B 1991 r. — nokTopckylo auccepraruio Ha Temy: « Teope-
THUYECKHE TPOOJIEMBl KOMIIBIOTEPHOTO TPaBa».

C 1980 . padoran B UT'TI AH CCCP. B 1991 r. — B anmapate nmomornxuka [pesunerara CCCP.
B 1990 r. — uccnenosarenem B IHCTUTYTE NepCHeKTUBHBIX pycckux uccnepoBanuil (Mucrutyt Ken-
HaHa B CIIIA). C 17 mapra 1993 r. — unen [Ipesunentckoro Cosera. B utone 1993 r. — nomoiHuk
[pesunenta P®. 6 suBaps 1994 r. HazHavyeH nomorHukoM [Ipesunenta PP no HamoHanbsHOM Oe3-
onacHoctH (CBP u xoHTppasBenka). PykoBoaun KoMmuccureil o BbICHIMM BOMHCKUM JOJIKHOCTSIM,
BBICIITIM BOMHCKHUM 3BaHUSIM Y BBICIIIMM CIIeIMaIbHbIM 3BaHusIM COBeTa 1o KapOBOH MOJUTUKE MPH
[Mpesunente PP, cozganHoi B Hauase 1994 r. B 1996—1997 rr. — cekperapb CoBeta 060poHbI PD.
C 1998r. — kocmonasT-ucnbitatess PPTHUNITIK um. 0. A. T'arapuna. C 2008 r. — uinen Hayunoro
coseta nipu Cosere bezonacHoctu Poccuiickoit depepanun. dupekrop UHcTuTyTa ncropum ecre-
crBo3Hanus v Texuuku um. C. Y. BaBunosa Poccuiickoil akajieMuu Hayk.

Bosrnasnser lIkony npasa CMU, cozpannyio npu @onje 3amuTsl iacHOCTH (¢ 1994r.).

Cdepy Hayunsix naTepecoB 0. M. Barypuna coctaBisiior mpodieMbl TeOpu U (pruiocopunt
npaBa, KOHCTUTYIIMOHHOTO TIpaBa, MpaBo MaccOBOW MH(MOPMAIIUH, KOMITBIOTEPHOTO TpaBa, MEXIy-
HapOJHOIO0 KOCMUYECKOE IpaBa.

ABTOp Oo0Jiee OBYXCOT HAy4YHBIX TPYHOB MO KOCMOHABTHKE, (pU3MKe, KHOEPHETUKE, MOJUTO-
JIOTUU | TIpaBy, B TOM 4uclie Oojiee moimyTopa JiecsaTka MoHorpadguii. M3 onyOnMkoBaHHBIX padoT
10 MPaBOBBIM MpodIeMaM Hanbosee 3HAYUMBIMU SIBJIAIOTCS: «COLMATMCTHYECKOe TIPAaBOBOE TOCY-
JapCTBO: OT UJEU K OCYIIECTBJIEHUIO (MTOJUTUKO-TIPaBoBO# B3MIsAA)» (M., 1989) (B coaBr.); «Kom-
NbIOTEpHAs] IPECTYMHOCTh ¥ KOMIbIOTepHAst Oe30macHocTh» (M., 1991) (B coasr.); «[Ipobiembl KoM-
neloTepHoro npasa» (M., 1991); «Bnoxa Enpuuna: Ouepku nonurudeckord Ucropum» (M. 2001,
2011) (B coaBTOp.); «3akoH o0 CMMU: Ha nepekpecTke BeKOB U MHeHui» (M., 2004, B coaBr.); «Kon-
CTUTYLIMOHHBIE 3TIoAB» (M., 2008).

3HauMTENIBHBI MHTEpeC NpeacTaBisioT padotel H0. A. BarypuHa, MOCBAIEHHbIE aHAIN3Y
ucropuu u cogepxxkanus Koncruryuuu P®. B ommmuue ot apyrux uccienoBareseil OH UCTIONb3YeT
UT'POBOM, CUHEPreTUYECKUI MOJAXO0/ K MOHMMAI0 MCTOPUM KOHCTUTYLIMOHHOW pedopMmbl B Poccun
B KOHIIe XX BeKa M MPU3HAET, YTO KOHCTUTYIIMOHHBIN U30MOP(H3M B peaibHOM KM3HU HEJJOCTHKUM.
[To ero MHEHMIO, KOHCTUTYITUOHAJIU3M IPECTaBIIsSIeT cOOOM OOIIEMUPOBYIO TIEHHOCTh, BHIpaOOTaH-
HYIO Ha OCHOBE OIIbITA, TIO3TOMY MOMYJISIPU3alisl KOHCTUTYIIMOHHBIX [IEHHOCTEH SIBJISIETCS HEOOXO-
JAMMBIM YCJIOBUEM Pa3BUTHSI, COBEPIIIEHCTBOBAHMSI ITPABOCO3HAHMS HAPOAA.

I'epoit Poccuiickonn ®enepanuu.

IMH.T. 3. C. 176—177.

BAXPAX Jlembsin HuxonaeBnu (p. 30 oktss6ps 1932 r.) — OOKTOp IOpUAMYECKUX HAYK,
nipocpeccop, 3acilyKeHHbIH jiesiTelb HayKu PO.

B 1955 r. okoHumn opuguueckuil gakynpreT [lepMcKoro rocynapcTBEHHOTO YHUBEPCHUTETA.
C 1958 o 1962 r. obyyasics B 3a09HOM acriupaHType Beecor3Horo opuandeckoro 3a04HOr0 HHCTH-
tyTta (BIO3N).

B 1963 r. non pykoBoacteom f. H. YmaHckoro noaroToBus v 3alUTyI KaHIUIATCKYIO JIUC-
cepraimio Ha Temy: «[IpaBo 3anpoca aenyrara mectHoro coera B CCCP». B 1972 r. — noKTOpCKy10
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JUccepTanuio Ha TeMy: «AnMuHuctpatuBHoe npuHyxaeHue B CCCP, ero Bujibl 1 OCHOBHbIE TEH/ICH-
[IUH PA3BUTHS».

C 1962 o 1979 r. padorain Ha opuandeckoM ¢axyabrere [lepMcKoro rocyrapcTBeHHOrO yHU-
Bepcutera. C 1979 r. no Hacrosiiee Bpemsi padotaer B CBEpIIOBCKOM IOPUIMYECKOM UHCTHTYTE
(HpIHE — YpasibCKasl rOCyAapCTBEHHAs Iopuauueckas akaaemusi), rae ¢ 1979 no 2000 r. 3aHMMan
JOJKHOCTh 3aBejyoniero kadeapoil afMUHUCTPaTUBHOTO Mpasa, a ¢ 2000 r. — npodeccopa 3Toit
kadeapel. B 1992 r. cran oqHuM U3 yupeauTesiell Herocy1apcTBeHHOTO By3a — YPaJIbCKOTO UHCTH-
TyTa SKOHOMUKH, yrpaienus v pasa. C 1993 10 2000 r. ObLT peKTOPOM MHCTUTYTA, & B HACTOSIIEE
BpeMsl — MPOPEKTOP MO HAYYHOU padoTe M 3aBeAyIoNHid Kadeapor aJMUHUCTPATUBHOTO, (PMHAHCO-
BOI0 U MH(OPMALIMOHHOTI'O 11paBa.

OcHoBHas cepa HayuHoU AesitenbHOCTH TTpodeccopa . H. baxpaxa — Borpocs! Teopuu aamu-
HUCTPATUBHOTO TIPaBa.

II. H. Baxpax omyomukoBai 6onee 300 HayYHbIX U y4eOHO-METOAMUYECKUX pabOT, B TOM YKCIIe
3 moHorpagum, 6 yueOHuKoB, 11 ydeOHBIX mocodmit, 9 Opommop. Hanbonee 3HAYMMBIMU U3 HUX
ABIsiOTcs MOHOrpadgun: «CoBeTCKOe 3aKOHOJATENILCTBO 00 aJMUHUCTPATUBHOW OTBETCTBEHHO-
ctu» (Ilepmp, 1969); «OcHOBHbIE TOHATHS TEOPUX COLMAIIBHOTO yripaBiieHus» (Ilepms, 1978); «Pac-
CMOTpEHHEe CyAaMH e 00 aJMUHUCTPATUBHBIX MpaBoHapyieHusx» (M., 2003) (B coaBT.); yueo-
HUKY: «TamoxenHoe nipaBo» (ExarepunOypr, 1995) (B coaBT.); «AAMUHUCTpAaTUBHOE TpaBo» (M.,
2000); opormopsr: «ITpaBo 3ampoca genyraroB» (M., 1962), «IIpou3BoacTBO 10 jiejam 00 aaqMu-
HUCTPATUBHBIX INpaBoHapyieHusax» (M., 1989) (B coaBt.). B coaBTOpcTBE € OpyrMMH y4YeHBIMU
J. H. Baxpax nogrotoBun «Kommenrtapuii k KOAIT P®» (M., 2002), yueOHUK «AIMUHUCTPATUBHOE
npaBo» (M., 2003, 2004, 2007, 2011), «[leficTBre HOpM MpaBa BO BpEMEHU: TEOPH 1, 3aKOHOIATE Th-
CTBO, cyne0. mpaktuka» (M.. 2004); «['ocygapctBenHas ciyxb6a Poccun. YuebHoe mocodue. (M.,
2007); «Ouepku Teopum poccurickoro mpasa» (M., 2008).

HawnOonee Becomblil BKJIaJ UM BHECEH B pa3padOTKy MpodieM mpeiMeTa U HICTOUHUKOB aJIMHU-
HUCTPATUBHOTO MTPaBa, CUCTEMBI CYObEKTOB a/IMUHHUCTPATUBHOTO TipaBa PP, anMuHUCTpaTUBHO-TIpa-
BOBBIX CTaTyCOB T'PaX[JaH U TOCYIApPCTBEHHBIX CIyXalluxX, ()OpM M METOIOB JESITEIbHOCTH TOCY-
JIapCTBEHHON aJMUHHUCTpPAIMY, TPUHYKICHUS M0 aJIMUHUCTPATUBHOMY IpaBy, aJIMUHUCTPATHBHO
MPOLIECCYaIBHOM JIEATETHOCTH U aIMUHUCTPATUBHOTO CYJONPOU3BOCTBA.

IMH. T. 3. C. 180—181.
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BbE

BEKEHIIDBI - nviia, B cuity 4pe3BbIYaiiHBIX 0OCTOSATEIHCTB MOKUHYBIIKE CTPaHy, B KOTOPOR
OHU MPOKUBAJIH.

ITo 3akony P® ot 19 depans 1993 r. «O GexeHax» moja OekeHIleM TOHUMAETCs TIPUObIB-
11Iee WM JKejaroliee MpuobTh Ha Tepputopuio P® nuno, He umeloriee rpaxaaHcta PO, kotopoe
ObLIO BBIHY’K/IEHO WJIM UMEET HaMEepPEeHUE TIOKMHYTh MECTO CBOETO IMOCTOSTHHOTO JKUTEIbCTBA Ha Tep-
PUTOPHHU APYTOrO rOCYJapCTBa BCJIEICTBUE COBEPIIEHHOTO B OTHOILIEHUY HETO HACWIINS WX TIpeciie-
JOBaHUs B MHBIX (hOpMax, JTUOO peasibHOM OMACHOCTH MOIBEPrHYThCS HACKIIUIO MM MHOMY Tpecie-
JOBAHMIO 110 NMPU3HAKY PacOBOW WJIM HALMOHAJIBHON MPUHAAJIEKHOCTH, BEPOUCTIOBEIaHM S, S3bIKA,
MIPUHAJIEKHOCTH K OMpeeSIeHHON COIMaIbHOM IPyIITe WIIH MO TOJUTUYECKUM YOS KISHUSIM.

[Nosienenue 6exenieB B PP cesa3ano ¢ nocnencreusivu passaia CCCP, BoeHHbIMU KOH(ITUK-
tamu B HaropHom Kapataxe, FOxnoit Ocetrn, AGxa3zum, TapkUKUCTaHe, C pecIeJOBAaHUSAMU PyC-
CKOSI3BIYHOTO HaceseHus B ObiBIIMX pecryonukax CCCP.

B MexyHapoIHOM IpaBe MOHSTHE «OeKeHeI» BIepBbie ObLIO BBEJEHO B IOTOBOPaX U COIJia-
IIEHUSIX, 3aKJII0YeHHBIX 1of aruaou Jlurm Hauwmii. Hanpumep, «pycckue OesxeHtp» B 1926 r. onpe-
AEJSUTUICH KaK «JTI00bIe JIMIA PYCCKOTO TPOUCXOKAEHHSI, KOTOPBIE He TIOJIb3YIOTCS UK OoJiee He TIOJTb-
3yloTcs 3amuToi mpasutensctBa Coto3a CoBerckux Conmanuctudeckux PecryOnik u He mpuoopenu
MHOTO T'Pak/IaHCTBa». B MaHHOM ciydae npeObIBaHUE JIMIIA 32 TIPE/Ie/IaMU CTPAHBI TIPOUCXOKICHU ST
MPsSIMO HE TPeOOBAJIOCh, HO OHO MOAPa3yMeBaJIOCh, IIOCKOJIBbKY LIEJIbI0 COTJIAlIeH I OblTa BbIgavya yao-
CTOBEPEHHI JIMYHOCTH JJIs1 0OeCriedeH s Mpoe3/ia U NepecesieHusl.

AHAJIOTMYHBIN TTOAXO0[ OBUT UCTIONB30BaH B coramreHusax 1936 r. o numax, 6exasimx u3 ['ep-
MaHMH, MTOJyYMBIIMX JayibHeu1iee pa3Butre B ctatbe | Konsenu 1938 r. [ox neiictBue 3tou cra-
ThY TIOIAIAJIN: JIUIIA, 00Iaai0Iue Ui 00IaJaBIle TePMAHCKUM I'PaXJAHCTBOM U He 00/1a/1aio1ue
APYTUM Ipa)xJaHCTBOM, B OTHOIIIEHUH KOTOPBIX I0Ka3aHO, UTO OHU HE MOJIb3YI0TCS, IOPUINYECKU WIN
(bakTHUecku, 3amMTON NMpaBuTeabcTBa ['epManuy; uia 6e3 rpakJaHCTBa, Ha KOTOPHIX HE pachpo-
CTPaHSIIOTCS TIPEbIIYIIE KOHBEHIIMH WK COTJIAIIIEHH I, KOTOPBIE IIOKUHYJIU TeppuTopHio I epmanmu
T0CJIe TMIOCEJIEH!sI Ha HeW M B OTHOLIEHUH KOTOPBIX JI0Ka3aHO, YTO OHU HE MOJIb3YIOTCS, IOPUINIYECKU
WK (paKTUUYECKH, 3aLIUTON TpaBUTeIbecTBa ['epManmu.

IMocne BTOpOW MHUPOBOM BOWHBI ObLIM TMPHUHATH: YcTaB MeXIyHapOOHOW OpraHU3aluu
o aenam 6exentieB (MOB), Ycra Yipanenust BepxoBHoro komuccapa Opranuzaiym OObeTuHeH-
Heil Harwii o gemam 6exennieB (YBKB OOH) u Konsenmms 1951 r. o craryce GekeHIIEB.

BE3BOPO/IKO Auekcanap Auapeesud (14 (25) mapra 1747 — 6 (17) anpens 1799).

B 1765 . okonums KueBckyio qyxoBHYIO akajemuio. [Tpoxoani ciyx0y B KaHLIEISIPUU TTpa-
Butesisi Masiopoccuu rpaga I1. A. Pymsnuesa. Bo Bpemsi pyccko-Typelkoi BOMHBI HAXOAUJICS TIPU
craBke PymsHuesa, yyacrBoBan B Karynsckom cpaxenuu. B mapre 1771 r. no XonaTaicTBy I71aBHO-
KOMAaHAYIOIIEro MOoTy4rs YMH NosnkoBHUKa KueBckoro manopoccuiickoro noska. I1. A. PymsHues
pekoMenoBai ero umneparpuue Exarepune II B kauecTBe cekperaps.

B nepuon ciryx0s1 mpu 1Bope A. A. Be3060posko mposiBrII CBOM CIIOCOOHOCTH B 00J1aCTH MPaBO-
BE€/ICHU S, AEIONPOU3BOACTBA, JUINIOMATHUH, 3aHUMAJICS] U3YYEHUEM OT/IEJIbHBIX aKTyaIbHBIX BOIIPO-
coB ucropu. [ 1aBHast ero 0OsI3aHHOCTD 3aKJII0YAJIaCh B COCTABJIEHMH MaHU(ECTOB, IMEHHBIX YKa30B
Y PECKPUITOB, PE30JIIOLIMI Ha IOHECEHUs PAaBUTEILCTBEHHBIX YUPEKAEHUI, COCTABJICHUN KOH(U-
JEHUMAJIBHBIX [TUCEM U T. JI.

B 1776 r. um Obla HanMcaHa UCTOPUSI KPHIMCKHX TaTap, Tie OH BBICKA3aJl MBIC/Ib O TOM, YTO
He3aBUCUMOCTb KpbiMa 3T0 (pMKIIMS 1 ero HaJoOHO MPHCOeANHNUTH K Poccum 11 obecrnieueHus cro-
KOWCTBHUsI M OE30MaCHOCTU Ha I0KHBIX I'paHuIlax. JlaHHas ues: Obula BIIOCIEACTBUU peasli30BaHa
I'. A. TloremKUHBIM.
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A. A. Be30oponko B camoiep:kaBrM BHUJIENI €JMHCTBEHHO BO3MOXHYIO st Poccum opmy
npaByieHust. ITO OH OOBSCHSIT OOIIMPHOCTHIO TEPPUTOPHH, MHOTOHAIIMOHAILHBIM COCTABOM Haceie-
Hus. KaHiyiep cumras, 4to ocinabieHue BIACTU «HABJIEKJIO Obl 32 COOOI0 OTTOPKEHUE MHOTHUX TIPO-
BUHIIM, OcabieHne rocyJapcTBa U Oe3YHCIIeHHBIS HAPOIHbISI OSICTBHS» .

Onpenensisi craTyc caMOJep:KaBHOTO rocyzapsi, OH OTMeuall, YTO «BJIACTh JaHa eMy Oe3rpe-
JeJIbHasA HE OJIs TOro, ‘ITO6BI YIPAaBJIATH ACIaMU IO ITPUXOTAMIIPUXOTAM, HO IITO6 ACpXKaTh B I1OYTE-
HUM Y UCTIOJIHEHUU 3aKOHBI ITPEJKOB CBOMX U CAMUM UM YCTAHOBJIEHHbIE» . PAKTUUECKU OH FTOBOPUT
00 OrpaHMYEHUM TPABJICHUsI MOHAPXa 3aKOHOM: «VI3peKIM 3aKOH CBOM, OH, TaK CKa3aTb, CaM €ro
YTUT U €MY IIOBUHYETCA, II&6I)I APYIru€ u NOMBICIIUThL HE CMCJIM, YTO OHU OT TOI'0 YKJIOHHUTHCA HUJIU
n30exkath MOryT». IlopsIoK 3aHATHS IpecTona 3aKperuieHHbI B ykase I1aBna I, mo muenuio be3oo-
POIKO, U30aBUT rOCYJAPCTBO «OT 3aMeIIaTeIbCTB U OECIIOKONCTB» . OIHAM U3 TJIAaBHBIX YCIIOBHM /IS
MMIIepaTopa pOCCUICKOT0, HACIEAHMKOB IIPECTOA U UX CYNIPYT — IIpaBoc/iaBHas Bepa. Kpome cyiie-
CTBOBABIIIEro 0Opsiia KOpOHOBaHMS Be300poKO cUMTal HEMUIIIHUM U TIPUHSATHE TPUCATU Tocya-
peM, KoTopasi Obl MPOIEMOHCTPUPOBAJIA HAPOJLY «Er0 HEMOPOYHOE HAMEPEHHUE IIAPCTBOBATH BO CJIABY
UMIIEpUH U BO OJIaro 0OIIEeCTBEHHOE .

B cyxneHusix o JiydiieM yCTpOMCTBE POCCHICKOTO rOCyIapcTBa, O MpaBax COCJIOBUM HAIILIU
OTpakeHue, TOCIOACTBOBaBIIME BO BTopoil mosjoBuHe XVIII B. maeu mpocBemeHHOro adcomo-
ti3Ma. A. A. Be300poIko MpoieMOHCTPUPOBATT JOCTATOUHO BHICOKUN YPOBEHb PAa3BUTHS MOTUTHYEC-
CKOM 1 ITPaBOBOM MBICITY B TIPABSIIIMX KPYTraX pOCCUICKOTr0 OOIIEeCTBA U B3aUMOCBSI3b C €BPOIEHCKUM
IIpoceenienuem.

II1. T. 6. C. 234—238.

BE3BECTHO OTCYTCTBYIOIIUMN - swro, (pakT JIUTETBHOTO OTCYTCTBUSI KOTOPOTO
YCTaHOBJIEH B cyaeOHOM mnopsiike. OCHOBHASI 11eJIb MTPU3HAHUS JIUIA OE3BECTHO OTCYTCTBYIOIIIM —
3aIllMTa ero MpaB ¥ COXpaHEHNE UMYIIIECTBA; Ipyrasi LieJIb — 00ecriedeHre MHTEPECOB €r0 KPEAUTOPOB,
a Tak:Ke JIMIl, HAXOMBIIUXCS HAa €r0 WKIUBEHUU.

B 1ien151x 3auThl UMYIIECTBa BHIOBIBIIIUX CO CBOETO MECTa KUTEIbCTBA JIMII B PUMCKOM TTpaBe
Cydy TIpe/IoCTaBIIsIach MOMHAsA CBOOO/IA B OLIEHKE TOTO, HAXOASITCS JIM OHU B JKUBBIX. OTHAKO TIOCTIe-
AyIOLIME TOJIKOBATEIM PUMCKOTO ITpaBa CO3/1aJIM IBE CUCTEMBI [TIOCTAHOBJIEHUI OTHOCUTENILHO CMEPTU
0€3BEeCTHO OTCYTCTBYIOIIIETO: CUCTEMY MpeebHOro BO3pacTa M CHCTEMY IMOC/IESIBOYHOU JIaBHOCTH.
Cucrema npeesIbHOTO BO3pacTa OCHOBBIBAJIACH HA TOM, YTO CYILIECTBYET MPe/EIbHbIA CPOK JKU3HU
YeJIoBeKa, M0 UCTEYSHUH KOTOPOro O€3BECTHO OTCYTCTBYIONIMIA MIpeANoNarajics yMepiiM. YKa3aH-
HbI cpok onpenesnsuics B 70 siet. Cuctema nociesiBOYHON IABHOCTH 3aKJII0YaIach B TOM, YTO O JI071-
TOBPEMEHHOM OTCYTCTBUH [IEJIA€TCS 3asiBJIEHUE B CYJIE U, €CJIM CO BPEMEHH 3TOrO 3asIBJIEHUS UCTe-
KaeT yCTaHOBJIEHHAsI IaBHOCTh, HartpuMep 10 JieT, HacTynaioT Te ke IpUANYECKUe MOCIEICTBUS, KaK
Y TIPA CMEPTHU Oe3BECTHO OTCYTCTBYIOILETO.

B Hayke rpakaaHCKOro rpapa OBITYIOT pa3Hble TOUKH 3PEHHS: COTJIACHO OIHOWM U3 HUX OCHOBY
MHCTUTYTa OE3BECTHOTO OTCYTCTBHS COCTABJISACT MPE3YMIIIIHS CMEPTHU I'pak JaHUHA, TI0 IPYTou — Ipe-
3YMIIUS KU3HU, [0 TPEThEN — ITO JIUIIIb KOHCTATAIlMsI HEBO3MOKHOCTH PEIIeHHsI BOIIPOCa O KU3HU
v cMepTH farHoro juia. ['K P® ycranapimvBaer, 4To rpak/iaHH MOKeT ObITh 110 3asIBJICHHIO 3aWH-
TEPECOBAHHBIX JIMI] IPU3HAH CYIOM OE€3BECTHO OTCYTCTBYIOIIMM, €CJIM B TEYCHHE TOfIa B MECTE €ro
JKHUTEJILCTBA HET CBEJICHUI O MecTe ero npeObiBaHus. [Ipyn HEBO3ZMOXKHOCTH YCTAaHOBUTH JICHB TONTY-
YeHUsI MOCNIETHUX CBEACHHUI 00 OTCYTCTBYIOIIEM HAYAJIOM MCUMCIIEHHS TOrO CpOKa cuMTaeTcs 1-e
YHCIIO MeCSIIa, CIIEAYIONIEro 3a TeM, B KOTOPOM ObUIY MOy UYeHbI IOCIEIHIE CBEIeHUsI 00 OTCYTCTBY-
IOLLIEM, & B CJIy4yae €C/Id HEBO3MO)KHO YCTAHOBUTb U MECSIL], UCUMCIIEHHE CPOKa OTCYTCTBUS HAuMHa-
ercs ¢ 1 siuBaps cienyioniero roga (ct. 42 'K P®).

B cnyyae siBku wim oOHapyKeHUS rpaxJIaHUHA, TPU3HAHHOTO OTCYTCTBYIOIIUM, CyJI OTMEHSIET
pellieHre o MpU3HAHUM ero TakoBbIM. Ha 3TOM OCHOBaHMM OTMEHSIETCS U YIpaBJIeHUE ero uMyIie-
ctBoM (cT. 44 T'K PO).
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Be3BecTHOE OTCYTCTBHE MMEET CBOM TOCIICACTBHSA U B ceMelHOM Mipase. Eciu ofuH u3 cynpy-
TOB MPHU3HAH CYJOM O€3BECTHO OTCYTCTBYIOIIMM, Opak MO eT ObITh PaCTOPrHYT (B OpraHax 3arca)
110 3asIBJICHUIO JIPYTOr0 CYIpyra HE3aBUCHMMO OT HAJIMUHMsI Y HUX OOIIMX HECOBEPIIEHHOICTHUX JICTEH.
B ciiyuae siBKU cynpyra, 00bsIBJIEHHOTO CY/IOM YMEPIIMM WA IPU3HAHHOTO CYJIOM O€3BECTHO OTCYT-
CTBYIOIIIMM, U OTMEHBI COOTBETCTBYIOMIETO CY[A€OHOrO pelieHus: Opak MOXET ObITh BOCCTAHOBJICH
OpraHoM 3arca 1o COBMECTHOMY 3asiBJICHUIO CYIPYIOB, €CJIA JPYrOM CYIpyr He BCTYNWI B HOBbIN
opak (ct. 26 CK).

BE3BU30BBIN BBE3/I — Bbe31 B rocy1apcTBO 6e3 HEOOXOAMMOCTH TOMyYeHHs OT €ro
KOMIIETEHTHBIX BJIaCTel BU3bl. Be3BU30BbIN MOPSIIOK Bhe3/1a (MK Bbe3/1a U Bble3/1a, €CJIU 9TO KPATKO-
CpoYHasi oe3/iKa, TpeOyloiiasi 0OBIYHO BbE3JHOM-BBIE3IHOM BU3bl) YCTAHABIMBACTCS, KaK MPABUIIO,
Ha OCHOBE COIVIALIIEHUS Mek1y rocygapctBaMu. OH MOXKET paclpOCTPAHATHCS JIMIIL Ha OIpejie-
JIeHHBIE KaTeropuu JuIl (Hallpumep, MpUe3k aloX M0 CIyKeOHbIM JenaM) JuO0 Ha BCeX Ipax-
JaH MapTHepa M0 corvianieHuio. be3BU30BbIi MOPAAOK HE OTMEHSIET B IPUHLUIIE Pa3pellnuTeIbHON
CHCTEMBI Bb€3/1a 1 BbI3/]a, CYIIECTBYIOIIEH BO BCEX TOCYAApCTBAX, M HE UCKII0YaeT HEOOXOAUMOCTH
MPEAbSBICHNS BbIE3AHBIX JOKYMEHTOB (3arpaHMYHOrO IMacnopra M T.I1.) Ha rpanuie. ['ocynapcrsa
Ha OCHOBEC COITAIICHWA MOT'YT OTKPBIBAThL CBOW I'PAHUILIbI. OOBLIYHO TaKUeE COIIALIEHNS pacrpocTtpa-
HSIOTCS Ha IPpaXJaH JOrOBapUBAIOILIUXCS TOCYIapCTB.

BE3I'PAZKJIAHCTBO - 1opuauyeckoe IMOJIOKEHUE JIMIA, MOTEepsIBIIETO T'paJIaHCTBO
B OJJHOM TOCYJapCTBE U HE MOJTy4YMBLIETO HOBOI'O IPaX/IaHCTBA B IPYTOM.

CocrosiHue Ge3rpak/IaHCTBa MOKET HACTYNATh: 1) B pe3yJibTaTe aBTOMATHUECKOM yTPAThl IPask-
JaHCTBA, UMEIOIIE MECTO B CHITY 3aKOHA M HE COMPOBOKIAIONIEHCS TPUOOPETEHNEM HOBOTO TpaskK-
JaHCTBA B IPyrOM rOCYIapCTBe; 2) B pe3y/bTaTe JIMIIEeHNS IPaXAaHCTBa B CHITY CyAeOHOTO IPUToBOpa
WM CTIEIMAJIBHOTO aKTa BBICIIIMX OPTraHOB TOCY/IAPCTBEHHOW BJIACTH WM YIIpaBlieHus1, 6e3 Tocey-
IOIEro MPUOOPETEHNSI HOBOTO TPaXJAHCTBA B JPYTOM rOCY/IapCTBe.

B cocrosiHum Oe3rpakagaHcTBa MOTYT OKas3aThCsl Takke: 1) JKEHIMHA, BBIMIEIIIAs 3aMyxX
3a MHOCTpAHIa, HE COXPaHMBIIIAsi CBOETO IPaXKAAHCTBA U HE MPUOOpeTINast TpaXkJaHCTBA MyXka; 2)
JETH, POAMBIIMECS OT JIULI, HE UMEIOUIMX IPaK/IaHCTBA, U HE MOJIyYMBILIME BIOCIEICTBUM IPAXKIaH-
CTBa KaKOro-JmOO TOCyIapcTBa.

Jlviia, He MMeloIUe TPakKIAHCTBA («alONUIbl», «armaTPUIbl»), He TOMB3YIOTCSA M30MpaTesb-
HBIMHU ¥ MHBIMU TIpaBaMH, MPEJOCTABISIEMbIMUA UCKJIIOYUTENIBHO TPasklaHaM IroCyJapCcTBa, paBaMu
1 JIbIOTaMM, [TPEJOCTABIIEMbIMUA MHOCTPAHLIAM 10 MEX IyHAPOAHBIM COIJIALIEHUSIM, HE UMEIOT ITpaBa
Ha JUTUIOMaTUYECKYIO 3aIIUTY CO CTOPOHBI KAKOTO-JIMOO0 rocyIapcTBa.

CocrosiHue Oe3rpakaaHCTBa B MPUHIIUAIE CYMTAETCS MCKIIOYEHHEM U3 HOPMAJbHOTO I0pUIH-
YECKOro craTyca JIMia.

BE3OITACHOCTD - coBOKYITHOCTb yCJIOBUN M (PAKTOPOB, CO3JAIOIIUX COCTOSTHUE 3allM-
IIEHHOCTU XHW3HCHHO BaAXXHBIX I/IHTepeCOB JIMYHOCTU, O6HI€CTBa " FOCYI[apCTBa oT BHYTPCHHI/IX
Y BHEIIHUX YI'PO3.

K ocHOBHBIM 0OBeKTaM 0e30IMacHOCTH OTHOCATCS: MpaBa M CBOOOMBI JIMYHOCTH, OOIIECTBO
Y €r0 MaTepyaJibHble U JIyXOBHbBIE IIEHHOCTH, TOCYIaPCTBO M CYBEPEHUTET U IEJIOCTHOCTb.

BE30OITACHOCTbD JINYHOCTU U ITPABA YEJIOBEKA

B xoHe XX B. LIMPOKOE PacIpOCTpaHEHUE BO BCEM MUPE, B TOM uuciie U B Poccnu, nomyymino
MIOHSATHE «O0e30IMacHOCTh» B CAMBbIX Pa3HOOOpa3HBIX €ro nposiBieHusix. CIOBOCOUETAHUS «HAIHO-
HaJIbHAasg OE30I1aCHOCTh», «OOIIECTBEHHAA OE30IACHOCTE», «IKOHOMMUYECKAs OE30IMaCHOCTD», «3KO-
Joruyeckasi 6e30MacHOCTh», «MH(POPMAITMOHHAST 0E30MaCHOCTh» CTAJIM MCTIONb30BAThCs B O(PUIIN-
QJIBHBIX JIOKYMEHTaX, HayYHBIX padoTax, CpeJCTBaX MAaCCOBOM MH(OPMAIIHH.
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Od¢unmansHoe MoHATHE «Oe30MacHOCTh» chopmyaupoBaHo B 3akoHe PP «O Ge3omacHOCTH»
or 5 mapra 1992 r. Ne2446—1: «cocTOsIHME 3aAIUIIEHHOCTH )KU3HEHHO BaKHBIX MHTEPECOB JIMUHO-
CTH, OOIIECTBa U TOCYJAPCTBA OT BHYTPEHHUX M BHEIITHUX yIPO3».

BE3OIIACHOCTDb YYACTHHUKA YI'OJIOBHOI'O CYAOITIPOU3BOIACTBA -
paccMaTprBaeTcsl B KauecTBe HEOOXOIMMOTO YCIIOBHS PUHSATHS 3aKOHHBIX ¥ OOOCHOBAHHBIX pellle-
HUI TIO yroJIOBHOMY Jeiy. be3omacHOCTb CyabH, MpOKypopa, CJefoBatess, 3allMTHUKA, OOBH-
HSIEMOT'O, T0JJ03PEBAEMOr0, MOTEPIIEBIIEro, CBUIETENS, SKCHEepTa M JPYyruX YYaCTHUKOB YIO-
JIOBHO-TTPOIIECCYAJIbHBIX OTHOIIEHUI TPENCTaBIseT COOOW COCTOSHME 3alUIIEHHOCTH CBOOOMDI,
’KU3HU, 31I0POBbSI ¥ IMYIIIECTBA TIEPEUNCIICHHBIX CYOBEKTOB OT HE3aKOHHBIX MOCATATETbCTB.

BE3PABOTHBIE - Tpynocnoco0Hble rpaxkaaHe, KOTOpble He UMEIT padboThl U 3apaboTKa,
3aperuCTPUPOBAHBI B CIIy’KOe 3aHATOCTU B LEJISAX MOUCKA MOAXOASIIEH padOThl U TOTOBBI TPHUCTY-
NUTh K Hell. Perienne o npu3HaHumM rpakjaHuHa 6e3paOOTHBIM MPUHUMAETCS CITYKOOM 3aHATOCTH
10 MECTY KUTEJIbCTBA IPpaX/IaHMHA He mo3/Hee 11 aHel ¢ MOMEHTa MpeabsIBICHUS CITyKOe 3aHSITO-
CTH TIACTIOPTa, TPYAOBOW KHWKKH WJIH IOKYMEHTOB, MX 3aMEHSIOIINX, & TAKXkKe JOKYMEHTOB, yIOCTO-
BEPSIOIINX ero MPo(ecCUOHATBHYI0 KBATM(PUKAIIMIO, CIIPABKU O CPEJHEM 3apadoTKe 3a TOCTIeIHIE
JIBa Mecsilia 1o TOoCIeHeMY MecTy paboThl, a [UIsl BIIEPBbIC UILMYIIUX PadOTy U HE MMEIOIIHX TPO-
deccun (crienanbHOCTH) — MACIIOPTA U IOKYMEHTa 00 00pa30BaHUM.

B cootBetcTBUM €O CT. 3 3aKOHA O 3aHATOCTH Oe3pa0OTHBIMU IPU3HAIOTCS TPakKaaHe, KOTOpbIE:
a) TPyAOCHOCOOHBI; 0) HE UMEIOT PadOTH U 3apad0TKa; B) 3apETrMCTPUPOBAHBI B OpraHax 3aHsTOCTU
B IIEJISIX MOMCKA MOXOAAIIEH paboThl; T) UIIYT padoTy; /1) TOTOBBI TPUCTYIUTD K HEH.

TpynocrnocoOHOCTD Irpask/IaH OMPeIeNIsSIeTCsl X BO3PACTOM M COCTOSIHUEM 3/10poBbsi. He MoryT
OBITH NPU3HAHBI 6e3pa0OTHBHIMU I'PakJaHe, He JOCTHTIIHeE 16 JIeT, a TAKKe Te, KOMY B COOTBETCTBUH
C TICHCMOHHBIM 3aKoHOIaTeIbcTBoM Poccuiickoii Penepariuy Ha3HaueHa MEHCHsI TI0 CTapOCTH.

BEJIAPYCD - Pecniyonuka Benopyccusi. 'ocynapcrso B Boctounoit Epornie. Tepputopust —
207,6 Thic. KB. KM. Ctonunia — r. Munck. Hacenenue — 10,3 muH. gen. (1995 r.), 80% Hacenenus —
6enopycsl, 13,6% — pycckue, 4,1% — nonsiku. ['ocynapcTBeHHbIE SI3bIKUA — OETOPYCCKUI U PYCCKU.

VHuTapHOe rocygapctBo. Tepputopus qeauTcst Ha 00JIacTh, paioHbl, TOPOIa U MHbIE 3 IMUHH-
CTPaTHBHO-TEPPUTOPUAIILHBIE €IMHUIIBL.

Heiictytomas Koncturynms npunsra 15 mapra 1994 r. mapnamentckum nytem. B Hosiope
1996 r. 70,5% wsbupareneir Ha pedepeHIyMe BBICKA3AIMCh 3a MPE3UICHTCKUN BapUaHT HOBOW
penakumu KOHCTUTYIMU, TpeaycMaTpUBAIONIMI CYIIECTBEHHOE paCIIMpeHHe TMOJTHOMOYHUM TJIaBbI
rocynapcrsa. OJHONANATHBIN MapJiaMeHT ObLT 3aMEHEH Ha JBYXIAJIATHBIH.

ITo ¢opme mpaBneHust — cynepnpesuaeHTcKas pecryonuka. [lomuTrnueckuil pexxum — aemMo-
KpaTusi B TIPOLIECCEe CTAHOBJICHHUS.

Cucmema opearos eracmu

3akoHozaTeIbHASL BJIACTh MPUHAJICKUT NapaaMeHTy — HarmonansHomMy coOpanuio Pecry6-
mkH, coctosiiemy u3 [lanarel npencraButeneit u Cosera Pecriyonuku.

Cpok NOJTHOMOYMI MapjaMeHTa — YeThIpe Tofa.

JIio6oit 3akoH cHavasia mpuHuMaeTcs [anaroii mpecraBuTenel, a 3arem ogoopsiercss Copetom
Pecry6nmiku. OtBepruyThiii CoBetom PecniyOnuku 3akoH cuntaercst mpuHsTHIM [anaToii npeacraBu-
TeJIeH P YCIIOBUH, YTO 32 HErO IIPOrojIoCOBAJIO HE MEHEe IBYX TPETel OT MOJTHOTO COCTaBa MajlaThl.

I'maBa rocymapctBa — Ipe3unent PecrnyOnvku, n30MpaemMblii Ha TATH JIET HEMOCPEICTBEHHO
HaponoM Pecriyonuku. OnHO 1 TO ke JTMI0 MOKeT ObITh [Ipe3uneHTom He Ooree JBYX CPOKOB.

[TonmHomouus Tlpe3unenta benapycu — ogHM U3 cambiX IUPOKUX B Mupe. OH HazHavaeT
pecnyOnukaHckue pedepeHIyMbl, oYepeaHble M BHeouepeaHsle BIOOpsl B Ilamaty mpeacraBute-
neit, Coer PecrnyONMMKy ¥ MeCTHBIE MPEACTABUTENIbHBIC OPraHbl; PacHyCKaeT MajaThl B CIydasx
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U B TIOpsifIKe, MpeaycMOTpeHHbIX KOHCTUTYIMeH; Ha3HavaeT mecTh WwieHoB LleHTpasbHON KoMuC-
CHH T10 BRIOOpaM M TIPOBEJICHUIO pecyOIMKaHCKUX pedepenayMoB; ¢ cormacus Coseta PecryOmuku
HasHavaeT [Ipencenarens LlenTpanbHoi komuccuu, I'eHepanbHOro mpoKypopa, npejacenaresis 1 uie-
HOB TpaBjieHus: HarmoHansHOro 6aHka, 0CBOOOXKIAET YKa3aHHBIX JIMI OT JOJDKHOCTU C YBEJOMIIE-
HueMm Coeta PecrnyOuku; caMOCTOATETbHO HA3HAYAET Ha I0JKHOCTh M OCBOOOKIAET OT IOJKHOCTH
[Ipencenarens Komurera rocy1apcTBEHHOrO KOHTPOJISL.

Bonbime nonHomouust npuHamiieskar IlpesuneHty B oOnactu 3akoHopatesnbctBa. OH ocy-
IIECTBJISIET TPABO 3aKOHOAATEIbHOW WHUIIMATHUBGI, MOAMMCHIBAET 3aKOHBI, 00IaIaeT IPaBOM BETO,
M3aeT JEKPETHI, UMEIOIIHE CHITYy 3aKOHOB (CM. BBIIIE), YKa3bl M PACMIOPSKEHHUs, UMEIOIINe 00si3a-
TEJIbHYIO CHJTy Ha Beel Tepputopuu Pecriyonuku.

[Tpe3uaeHT OCyIIecTBIsET MOMHBINA KOHTPOJIb HAJl IEATEIbHOCTBIO UCTIOJTHUTEIHOM BIIACTH.

Ncnonnurenshyio Bnactsb B benapycu ocymectsiser [pasurenscrso — CoBer Munuctpos Pec-
MyOJIMKY — TIEHTPAJIbHBIN OpraH rocy/IapCTBEHHOTO yIpaBJieHus. [IpaBUTEILCTBO B CBOCH JieATE -
HOCTH 1oi0TueTHO [Ipe3unsienTy u OTBETCTBEHHO IEPE MaplIaMEeHTOM.

PykoBomuTe MeCTHBIX WCIIOJHHUTENIBHBIX W PACHOPSAUTENIbHBIX OPraHOB HAa3HAYAIOTCS
¥ OCBOOOKAAIOTCS OT NOJKHOCTH [Ipe3rIeHTOM Wi B YCTAHOBJIEHHOM MM MOPSI/IKE U yTBEPKAAI0TCS
B JOJDKHOCTH COOTBETCTBYIOIIMMU MeCTHbIMU COBETaMU JIEIyTaTOB.

Obwas xapakmepucmuka npagoeoli CUCmembl

CoBpemeHHasi TpaBoBasi cucTeMa PecryOnvKM BXOAWT B POMAHO-TEPMAHCKYIO IPABOBYIO
cemblo, 00pasys B Hell (BMecTe ¢ Poccueir u npyrumu pecnyonmukamu CHIY) camocTtosiTesibHYyO
«EBPA3UICKYI0» TPyIILY.

C nauvana 1990-x rr. npaBoBas cucreMa benapycu nepexuBaer KOpeHHYIO TpaHC(OpMALIUIO.
B 1994 r. npunsra noBasg Koncrurymus, B 1997 r. — Konekc o Heapax; B 1998 r. — I'paxnan-
CKUM Kojekc, Bomubiii kogekc, TaMOKeHHbI KOIEKC, XO3SMCTBEHHBIN MPOIIECCYaIbHBI KOAEKC;
B 1999 r. — Yronoeusiii kozieke, Koneke o 3emite, Konekc o Opake u cembe, I'pakIaHCKHIA TIPOLIECCy-
anbHbId, Bo3aymHeiid, Kunuiiseiii, TpynoBol KOIEKCHI.

Koncturyuus benapycu 1994 r., eavHCTBEHHAs U3 BCEX HOBEUIIIMX OCHOBHBIX 3aKOHOB, ITPEJLy-
CMaTpHBAET MHCTUTYT OT3bIBA JICyTATOB MapJaMeHTa.

OCHOBHBIM UCTOYHHMKOM TpaBa B Benapycu sSBISIOTCS 3aKOHBI U APYTHe HOPMAaTUBHBIE MTPABO-
BbI€ aKTHI.

CyneOHbIll TIpENe/ICHT, KaK W B JIDYTUX CTPaHaX POMAaHO-TEPMAHCKOW CEMbH, HE SIBJISICTCS
UCTOYHMKOM mnpaBa. OnHako pasbscHeHus [lnenyma BepxoBHoro cyna no BompocaM INpUMEHEHUSs
3aKOHOZIATENbCTBA SIBJISIIOTCS 00SI3aTENILHBIMU 151 CYIOB.

Bnuskoe K cyaeOHbIM TperieJIeHTaM MECTO B CUCTEMe UCTOYHUKOB TpaBa 3aHUMAIOT akThl KoH-
CTUTYLIMOHHOTO CY/a.

B cootBerctBuu co cr. 8 Koncrutyuu PecriyOnuka mpu3HaeT MpUOPUTET OOIIETTPHU3HAHHBIX
MPUHIIMIIOB MEXIyHApPOIHOIO MpaBa U 00eCeYrnBaeT COOTBETCTBUE UM 3aKOHOATEIbCTBA.

I'pasicoarckoe u cmedcHvle ¢ HUM OMpAcau npasa

CoBpemeHHOe rpakaaHckoe MpaBo benapycu copMupoBasiock B pe3yJbTare MOJIUTUYECKUX
1 3koHOMUYecKuX pecopM 1990-x rr. OCHOBBI I'paXkIaHCKO-TTPABOBBIX U XO3SIICTBEHHBIX OTHOIIIE-
HUIA ycraHoBneHsl B cT. 13 Koncturymmu 1994 r. CoOCTBEHHOCTh MOXET OBITh IOCYAApPCTBEHHOM
1 vacTHou. ['ocymapcTBO mpeocTaBiisieT BCeM paBHbIE MpaBa sl OCYIIECTBICHUS XO35HCTBEHHOM
Y VHOW AEATEebHOCTH, KPOME 3allpellieHHOW 3aKOHOM, M TapaHTHPYeT PaBHYIO 3allUTy U paBHBIC
YCJIOBHS IJ1s1 pa3BUTHUs Beex (popM coOcTBeHHOCTH. Henpa, Bojibl, Jieca COCTABISIIOT UCKITIOUUTEIb-
HYIO COOCTBEHHOCTh TOCYIapCTBA. 3eMJIU CEJIbCKOXO3AMCTBEHHOTO HA3HAYEHHM ST TAKKe TIPHUHA/IJIeKAT
rOCyAapCTBY.

B HOs16pe 1996 r. Ha pedepenayme rpakaaHe noanepxanu npenioxenue [Ipesunenra Pec-
nMyOIMKH O 3ampeTe CBOOOIHON KYIUTU-TTPOJAKH 3eMITH.
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Kopennas pepopma rpaxJjaHCKOro 3aKkOHOJATENIbCTBA, TPOBOAMBLIAsCS ¢ Havyana 1990-x rr.,
BCTYNWJIA B 3aBEPIIAIONIYI0 CTAAMIO C MPUHATHEM HOBOro I'paxigaHckoro komekca PecryOmmku
ot 1998 r.

Bcenen 3a Koncrurynumeit I'K npemycmarpuBaeT TobpKo aBe (hOpMbI COOCTBEHHOCTU: YACTHYIO
u rocyaapctBeHHyo. CyObeKTamu noceHel MoryT ObITh PeciiyOmnuka 1 aIMUHUCTPaTUBHO-TEPPU-
TOpUaJIbHBIE eAMHUIIBL. Takum obpa3om, B oinyne ot PP orcyTcTBYyeT MyHUIIMIIAIbHAS COOCTBEH-
HOCTb.

B 1990-¢ rr. B Benapycu npuHATO OOIIMPHOE 3aKOHOAATEIBCTBO, CO3/IAI0IIee MTPABOBYIO 0a3y
IJ1s TIpeJIIPUHUMATESIbCKOM eI TETbHOCTH.

3emenbHble oTHOIeHUS B benapycu perynupyitorcst Kogekcom o 3emie ot 4 saBaps 1999 r.
CormnacHo cT. 2 KojieKca COOCTBEHHOCTh Ha 3MJTIO BHICTYTIAET B TOCYIAPCTBEHHOW U YaCTHOH (hopMax.
3eMIn CebCKOXO3SICTBEHHOTO Ha3HAYECHU I HAXOAATCSI B COOCTBEHHOCTH TOCY/IapCTBa.

I'pasxnanam benapycu 3emesnbHbIE yUaCTKM MOTYT IPEIOCTABIIATHCS B NOKU3HEHHOE HACIely-
eMOoe BJIaJIEHHE.

Kymns-nponaxa yactHoit 3emsid B bBenapycu 3anpenieHa. ['paxjiane U iopuIddyecKue Juia
MOTYT OTUYXJaTh 3€MeJIbHbIE YYACTKHU TOJIBKO TOCY/IapCTBY.

OCHOBHBIM HCTOYHMKOM CEMENHOTO paBa siBjsieTcst HoBbIi Konekce o Opake v cembe oT 9 utosns
1999 r. Tak xe kak u B P®, oH oTpakaer Oosee TMOepaTbHBIN MOIXOA K PEryIMPOBAHHI0 OpavyHO-
CeMENHBIX OTHOIIIEHWH, COKpAIlleHre B CEMEeHOM 3aKOHOJATENILCTBE UMIIepaTUBHBIX HOpM. Hanbo-
Jiee IPKUM CBHJICTEILCTBOM 3TOTO SIBJISICTCS BBE/IEHHE MHCTUTYTa OpauyHoro norosopa (cr. 13).

Yeonosnoe npaso u npoyecc

9 mrona 1999 r. YK 1960 r., nelicTBOBABIINYI ¢ MHOTOYKUCIEHHBIMU U3MEHEHUAMHU U JOIOJIHE-
HUSIMH, 3aMEHEH HOBBIM YTOJIOBHBIM KOJieKcoM Pecryonuku.

[pectyrieHnsi B 3aBUCHMOCTH OT XapakTepa M CTETeH! OOLIeCTBEHHOM OMacHOCTH MOApa3-
nensiorcss B YK PB Ha nipectymieHusi, He NMpeacTaBIIsionmye OOJbIIION OOIIeCTBEHHOW OMAacHOCTH,
MeHee TsKKMe U 0co00 Tskkue (1. 1 cr. 12).

Cpenu 00CTOSATENBCTB, UCKITIOYAIOIIMX MTpecTynHocTh aesinusi, YK PB Beigensier nmpeObiBanue
Cpeay COyYaCTHUKOB MPECTYIUICHHSI 10 ClIeUaIbHOMY 3a1aHuI0 (CT. 38), uto Heu3BecTHO YK P®.

B kauvectBe BMIIOB HakaszaHusl KoAekc (cT. 48) mpemycMarpuBaeT OOIIECTBEHHBbIE pabOTHI;
urpady; JIMIIEHUE MTpaBa 3aHUMATh ONpe/IeNIEeHHbIE I0JDKHOCTH WM 3aHUMAThCS ONPEIeIEHHOM Aes-
TEJIbHOCTBIO; MCTIPaBUTESIbHBIE PaOOThI; OrpaHUYEHUE M0 BOSHHOM CIy:KOe; apecT; OrpaHH4YeHHue
CBOOO/IbI; HAMpABJICHUE B JUCHMIUIMHAPHYIO BOMHCKYIO YacTb; JIMIIEHUE CBOOOMIDI; MOXKU3HEHHOE
3aKJIIOUEHNE; CMEpTHas Ka3Hb. KpoMe OCHOBHBIX, MOTYT IIPUMEHSITHCS JOMOJHUTEIbHBIE HAKA3AHUS:
JIMILIEHVE BOMHCKOTO MJIM CHEUMAIbHOTO 3BaHUs M KOH(PUCKALMA UMYIIIECTBA.

B Ocobennoii yactu YK Ha nepBoe MecTo rnocTaBiieH paszzen «IIpecTymiienus mpoTuB Mupa,
0€30MacHOCTH YeJIOBEYeCTBA M BOCHHbBIE TPECTYIUICHUsI», 32 KOTOPhIM cieayer pasaen «IIpectym-
JIEHUSI TIPOTHB YeJIOBeKa», 4To Oojiee MPaBUIbHO OTPakaeT COOTHOIIEHHS OXPaHSAEMbIX YTOJIOBHBIM
3akoHOM 1ieHHocTel (B YK P® mpecryrienus npoTuB Mupa 1 O€30MacHOCTH YeJIOBeUeCTBa BKITIO-
YeHbI B MOCJICHUN pa3fen).

VYronoeueiii niponiecc B benapycu perymupyerca YIIK 1999 r., 3amenusmum YIIK 1960 r.
CornacHo KoHcTuTylmu iena B cyiax paccMaTpyBalOTCsl KOJIJIETHAJIbHO, a B TPEYCMOTPEHHBIX 3aK0-
HOM CJTydasix — eMHOIMYHO cyabsiMu (cT. 113). PazbuparenbcTBo et Bo Beex cyaax oTkpbitoe. Cny-
IIIaHWEe B 3aKPHITOM CyIeOHOM 3aceJaHuM JOMYCKAETCs JIMIIb B CIyYasiX, ONpPE/IeIeHHBIX 3aKOHOM,
C coOJTIoIeHNeM BCeX MpaBwJI cynonpon3BoacTsa (ct. 114). IlpaBocyare ocyImecTBiseTcss Ha OCHOBE
COCTSI3aTeJILHOCTH U paBEeHCTBA CTOPOH B mporiecce (cT. 115).

Koncturynus Pecniyonmuku Benapych

1994 rona

Mps1, Hapon Pecriyommku (Benapych), ucxons U3 OTBETCTBEHHOCTH 3a HacTosiiee U Oyayinee
Benapycu, co3HaBasi ceOst TOTHOMPABHBIM CyOBEKTOM MUPOBOTO COOOITIECTBA M MOATBEPKAasi CBOKO
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MIPUBEPKEHHOCTh OOINEUeSIOBEYECKIM [IEHHOCTSIM, OCHOBBIBASICh HA CBOEM HEOTHEMJIEMOM IIpaBe
Ha caMoorpe/esieHre, ONMpasich HA MHOTOBEKOBYIO HCTOPHIO Pa3BUTHs OEIOPYCCKOM roCcy1apCTBEH-
HOCTH, CTpEeMsICh YTBEPAUTD MpaBa M CBOOOIBI KaXIO0ro rpaxaannHa PecryOmuku, xkenas obecrie-
YHUTH I'PAKIAHCKOE COTTIacHe, He3bI0JIeMble YCTOM HApOAOBIACTHS M TPABOBOTO FOCYAAPCTBA, PUHU-
MaeMm Hacrosiyo Korcrurynuio — OcHoBHOM 3akoH PecryOmnuku.

Paznen I. OcHOBBI KOHCTUTYLIMIOHHOTO CTPOS

Crarps 1. PecriyOnika — yHUTapHOE IEMOKPATHYECKOE COLUATIBHOE MPABOBOE TOCYJAPCTRBO.

Pecry6nmka 061a1aeT BEpXOBEHCTBOM U TOJIHOTOM BJIACTH HA CBOEH TEPPUTOPUH, CAMOCTOSI-
TEJILHO OCYILECTBJISIET BHYTPEHHIOK U BHEILIHIOK MOJIUTHUKY.

Pecriy6nka Benapych 3ampinaer cBO HE3aBUCHMOCTb U TEPPUTOPUAIBHYIO IIEJIOCTHOCTD,
KOHCTUTYIIMOHHBINA CTPOH, 00ecrieuyrBaeT 3aKOHHOCTD M ITPABOIOPSIZIOK.

Crartps 2. Yenoek, ero rnpasa, cBOOO/Ibl ¥ TAPAHTHU UX PEaM3aliy SIBJISIOTCS BBICIIEH 11eH-
HOCTBIO ¥ 1IeJIbI0 OOIIECTBa U TOCYJapCTBa.

locynapcTBO OTBETCTBEHHO Tiepell TPaXJaHWHOM 3a CO3[aHHe YCJIOBHH ISl CBOOOIHOTO
Y JIOCTOMHOTO pa3BUTHUS JIMYHOCTH. ['pak1aHNH OTBETCTBEH NEPE FOCYJAPCTBOM 32 HEYKOCHUTETb-
HOE UCTIOJTHEHUe 00s3aHHOCTEe!, BO3JIOXKEHHBIX Ha Hero KoHcTuTyrmen.

Crarbs 3. EAMHCTBEHHBIM UCTOUHMKOM I'OCYJAPCTBEHHOM BJIACTU M HOCUTEJIEM CyBEpEHUTETA
B Pecriyonmuke Benapych siBnsiercss Hapon. Hapon ocyinecTBisieT CBOIO BJIACTh HENOCPEACTBEHHO,
yepes MpeICcTaBUTEIbHBIE U MHBIE OpraHbl B (hopMax M Npejesiax, onpeaeneHHbx Koncrurynuyen.

JlioOple AeficTBHS MO N3MEHEHUIO KOHCTUTYIIMOHHOTO CTPOS M IOCTHKEHHIO TOCYAapCTBEHHOM
BJIACTH HACWJILCTBEHHBIMH METOJAMH, a TAKKe MyTeM WHOTo HapyIeHusi 3akoHOB Pecryonku berna-
PYCh HaKa3bIBAIOTCS COIVIACHO 3aKOHY.

Crarbs 4. Jlemokparust B Pecniyonuke Benapych ocymiecTBisieTcss Ha OCHOBE MHOTOOOpa3usi
MOJUTUYECKUX UHCTUTYTOB, UJEOJIOTUIA U MHEHUIL.

Wpeonorusi moMTUYECKUX MAPTHA, PEJMTUO3HBIX WM MHBIX OOIIECTBEHHBIX OOBbEJUHEHUH,
COIMAJIBHBIX T'PYIIT HE MOXET YCTAHABIMBATHCS B KAUECTBE 00S3aTEIBHON ISl TPak/IaH.

Crarps 5. [onmutuyeckue nmapTuu, Apyrue ooIecTBeHHble OObeIMHEHM S, ISUCTBYS B paMKax
Koncrutynum u 3akoHoB Pecriyomiku Benapych, conefCTBYIOT BBISIBICHUIO U BHIPAKEHUIO TTOJIMTH-
YeCKOW BOJIM IPaxkaH, yYacTBYIOT B BRIOOpaXx.

[NonuTryeckue mapTuu U JApyrue oOUIeCTBeHHbIe OOBEJMHEHNSI UMEIOT MPABO IMOTb30BATHCS
rOCyJapCTBEHHBIMU CPEACTBAMU MAacCOBOM MH(OPMALIMHU B MOPSIKE, ONPEAEICHHOM 3aKOHOAATE b~
CTBOM.

3anperaercsi CO3/1aHUe U AEATETIHOCTD MOJMTUYECKUX MAPTHIA, 2 PABHO JIPYTHX OOIIeCTBEH-
HBIX O0BbEAVHEHUI, UMEIOIIUX LEebl0 HACHIHCTBEHHOE N3MEHEHNE KOHCTUTYIIMOHHOTO CTPOst JINOO
BEAYIMX IIPOMaraiy BOMHbI, COUUAIBHON, HALIMOHAIBHOM, PEJIMTMO3HON U PACOBOU BPaK/Ibl.

Crarbs 6. ['ocynapctBeHHast Biacth B PecriyOmuke Benapych ocyiecTBisieTcs HA OCHOBE pas-
JeJieHHs] ee Ha 3aKOHOIATEITbHYI0, UCTIOHUTENIBHYIO U CyIeOHYIO.

l'ocynapcTBeHHbIE OpraHbl B IpejiesiaXx CBOMX MOJTHOMOYMI CAMOCTOSITE/IbHBL: OHU B3aMMOJEH-
CTBYIOT MEXJy COOOM, CIEP)KMUBAIOT ¥ YPABHOBEIIMBAIOT APYT ApYyra.

Crarbs 7. B Pecniyonuke Benapych ycraHaBnIMBaeTCsi IPUHIIAIT BEPXOBEHCTBA MIPaBa.

I'ocynapcTBO, Bce ero opranbl M JOJKHOCTHBIE JIMIIA JIEHCTBYIOT B mpezenax KoHcruryumu
Y IIPUHSATHIX B COOTBETCTBUM C HEW aKTOB 3aKOHOJATEJILCTBA.

[IpaBoBble aKThl WM UX OTAE/IbHBIE IOJIOKEHUS, MPU3HAHHBIE B YCTAHOBJIEHHOM 3aKOHOM
MOps/IKE MTPOTUBOPEYAIMMH T0JI0keHUSAM KoHCTUTY1IMKY, HEe MMEIOT I0pUINYECKON CHUITBI.

HopMaruBHbIe aKThl TOCYJapCTBEHHBIX OPraHOB MyOIMKYIOTCS WM JOBOAATCS O BCEOOIIEro
CBEIEHMS MHBIM MPEAYCMOTPEHHBIM 3aKOHOM CIIOCOOOM.

Crarbs 8. Pecriyonuka Benapych nmpu3HaeT mpuoputeT oOIIenpU3HAHHBIX TPUHIIMIIOB MEX Y-
HApOJIHOTO MpaBa U 00eCreYnBaeT COOTBETCTBUE UM 3aKOHOJATEIbCTBA.
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Pecry6nmka Benapych B COOTBETCTBUH ¢ HOpMaMyU MeXkyHapOIHOTO IpaBa MOXET Ha JoOpo-
BOJIbHOM OCHOBE BXOIUTh B MEXKIOCYIApPCTBEHHbIE 0Opa30BaHMsI U BHIXOIUThH U3 HUX.

He nonyckaercs 3akioueHre MexIyHapOAHbIX JOrOBOPOB, KOTOpbIe TpoTHBOpevar Koncru-
TYLH.

Crarbs 9. Teppuropust Pecry6nku Benapych siBiisieTcst €CTECTBEHHBIM YCIIOBUEM CYIIECTBO-
BaHMS U MIPOCTPAHCTBEHHBIM IMPEAEIOM CaMOOIMpeeseH!s HapoIa, OCHOBOW €ro 0J1arocoCTOsIHUS
u cyBepenutera Pecriyonuku Benapych.

Teppuropus benapycu enrHa 1 HeOTUyKAaeMa.

Teppuropusi neauTcs Ha 00JaCTH, paioHBI, TOPO/IA U MHBIE AIMUHUCTPATUBHO-TEPPUTOPHAIT-
Hbl€ €IMHULIbL. AIMUHUCTPATUBHO-TEPPUTOPHUATIBHOE JIEJIEHUE TOCYJapCTBa OIPENesseTcs 3aKOHO-
JATEeJIbCTBOM.

Crarps 10. I'paxnanuny Pecriyonku Benapych rapaHTupyeTcst 3aluTa ¥ TOKPOBUTEIBCTBO
rocyJapcTsa Kak Ha Teppuropun benapycu, Tak v 3a ee npejesaMu.

HukTo He MoxeT ObITh JINIIIeH rpaskaaHcTBa PecryOniku benapych mit nmpaBa M3MEHUTD IPak-
JAHCTBO.

I'paxxpannn Pecriyonmku Benmapych He MOXET OBITh BBIJAaH HHOCTPAHHOMY TOCYJApCTBY, €Clv
MHOE He MPeayCMOTPEHO MeXAyHAPOAHBIMH JoroBopamu Pecriyonuku Benapycs.

[MpuoOpetenue u yTpara rpakIaHCcTBa OCYIIECTBISIOTCS B COOTBETCTBUM C 3aKOHOM.

Crarbs 11. THOCTpaHHBIe rpaxJaHe u jinia 0e3 rpaxkIaHcTBa Ha Tepputopur benapycu noss-
3yI0TCSl TIpaBaMH M CBOOOJAMH W HCTIONHSIOT OOSI3aHHOCTM HapaBHE C rpaxaaHaMu PecryOnmmku
Benapyce, ecnu nHoe He onpeneneHo Koncruryuueit, 3akoHaMu 1 MeXIyHApOAHBIMU JI0TOBOPaMH.

Crarbs 12. Pecniyonuka Benapych MOXeT MpeIoCcTaBIsATh MPaBO YOSKHUIIA JIUIaM, TIpeciietye-
MBIM B JPYTMX TOCYJApCTBaX 3a MOJUTHYECKHE, PETUTHO3HBIE YOCXKICHUS WM HALIMOHAJIBHYIO TIPH-
HAaJJIEKHOCTb.

Crarpsi 13. CoOCTBEHHOCTb MOKET OBITh TOCYJAPCTBEHHON M YaCTHOM.

locynapcTBO penocTaBiisieT BCeM paBHbIE TTpaBa /1Jisl OCYIIECTBIEHU ST XO3AUCTBEHHON U MHON
AESTeIbHOCTH, KPOME 3allpellieHHON 3aKOHOM, U FapaHTUpPYeT paBHYIO 3allUTY U paBHbIE YCIIOBUS
IJIs1 pa3BUTHSI BceX (DOPM COOCTBEHHOCTH.

locymapcTBO ciocoOCTBYET Pa3BUTUIO KOOTIEPALTUH.

TocynapcTBO rapaHTUpPYeT BCEM paBHbIE BO3MOKHOCTH CBOOOIHOTO MCHOJIb30BAHMSI CIIOCOO-
HOCTEW M UMYIIECTBA Uil NIPEJIPUHUMATEIbCKON M MHOW HE 3allpEelIEHHON 3aKOHOM KOHOMHUYE-
CKOH IeSITEJIbHOCTH.

l'ocynapcTtBO OCYIIECTBIISIET PEryJIMpPOBAHME SKOHOMUYECKOW [ESATEIbHOCT B MHTEpecax
YeJioBeKa M OOIIecTBa; 0O0eCrevurnBaeT HalpaB/ieHne U KOOPIUHAIMIO TOCYIAPCTBEHHON M YacTHOM
9KOHOMMYECKOH JeSATEIbHOCTU B COLMAJIBHBIX LIETISAX.

Henpa, Bozpl, Jieca COCTaBISIIOT MUCKITIOUUTENBHYI0 COOCTBEHHOCTh TOCYJapCcTBa. 3eMITH CeJlb-
CKOXO3SIICTBEHHOTO HA3HAYEHUsI HAXOASTCSI B COOCTBEHHOCTH TOCYIApCTBA.

3aKOHOM MOT'YT OBITh OIPEIESICHBI U IPyTie 0OBbEKTHI, KOTOPBIE HAXOISATCS TOJIKO B COOCTBEH-
HOCTH TOCYIApCTBa, JIMOO YCTaHOBJIEH OCOOBIH MOPS/IOK TMEpexoAa MX B YaCTHYI0 COOCTBEHHOCTb,
a Tak’Ke 3aKPeryIeHO UCKJIIOYUTENIBHOE IPaBO rOCYJapCTBa Ha OCYIIECTBIIEHHUE OT/IEIbHBIX BUJIOB Jiesl-
TEJILHOCTH.

l'ocynapcTBO rapanTupyeT TpyasALIMMCs IPaBO PUHUMATh YUACTUE B YITPABJICHUU MTPEAIIPUsI-
THSIMH, OPTaHU3AIMSAME U YUPEKICHUSIMHU C 11eJTbI0 MOBBIIEHUS 3((DEKTUBHOCTH MX PaOOTHI U yITyd-
IIEHUsI COLUAIBHO-9KOHOMUYECKOTO YPOBHS KU3HHU.

Crarbsa 14. 'ocynapcTtBo peryiavpyer OTHOLIEHMsI MEXIy COLMaJIbHBIMM, HAIIMOHAJIbHBIMU
U JPYTMMH OOIIHOCTSIMH Ha OCHOBE NPWHIIMIIOB PaBEHCTBA Mepe]] 3aKOHOM, YBaXKEHHS UX IpaB
Y UIHTEPECOB.
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OTHOIIIEHU ST B COLIMATIBHO-TPYIOBOM chepe MeKAy OpraHaMu rocyJapCTBEHHOTO yIpaBJieHus,
0O0beIMHEHUAMI HaHMMAaTeNlel 1 MpogeCCHOHATBHBIMU COI03aMHU OCYIIECTBIISIOTCS Ha TIPHHITUIAX
COLIMAJILHOTO MTAPTHEPCTBA U B3aUMOJEUCTBHUS CTOPOH.

Crarbs 15. ['ocynapcTBO OTBETCTBEHHO 32 COXPAHEHUE UCTOPUKO-KYJIBTYPHOTO M JyXOBHOTO
Hacyeus1, CBOOOJHOE pa3BUTHE KYJIBTYP BCEX HAIMOHATIBHBIX OOLITHOCTEN, MpoXUBaoIux B Pecry6-
ke benapyce.

Cratps 16. Pesiuruu 1 BeporcrioBeJaHus paBHBI TIEpe] 3aKOHOM.

BzaumooTHoIeHM s rocy1apeTBa U peIMIMO3HbIX OpraHU3alvid PeryIMpyloTcs 3aKOHOM C yue-
TOM UX BJIMSHHS Ha (DOPMHUpPOBaHME TYXOBHBIX, KYJIBTYPHBIX M TOCYIApPCTBEHHBIX TPagUIUi Oeso-
pYCCKOro Hapopa.

3anpeniaercs 1eATeIbHOCTh PEIMTMO3HBIX OPraHU3allii, UX OPraHoB U IpeICTaBUTeNel, KOTO-
pasi HarpaBJieHa MPOTUB cyBepeHuTeTa Pecriyomku benapych, ee KOHCTUTYIIMIOHHOTO CTPOSI U Tpask-
JAaHCKOTO Ccoryiacusi MO0 CONpsDKeHa C HapyIIeHWeM TpaB M CBOOOI IpakaaH, a TakXke IMpersiT-
CTBYET WCIIOJTHEHUIO TPaXKJAaHAMU MX TOCYIAPCTBEHHBIX, OOIIECTBEHHBIX, CEMEUHBIX 00sS3aHHOCTEN
WJIA HAHOCUT BPeJl UX 3J0POBbI0 M1 HPABCTBEHHOCTH.

Crarps 17. TocygapctBeHHBIME si3bIKaMH B PecryOnike Benapych siBhsiioTcst 6e10pyccKuii
Y PYCCKUI1 SI3BIKU.

Crarps 18. Pecriyonuka Benapych B cBoeil BHEIITHEN MOJIUTUKE UCXOOUT U3 IPUHIIMIIOB paBeH-
CTBa I'OCYAAPCTB, HEIPUMEHEHN I CUJIbl WJIK YIPO3bl CUJION, HEPYIIMMOCTHY T'PaHuL, MUPHOTO ypery-
JIMPOBAHUS CIOPOB, HEBMEIIATEILCTBA BO BHYTPEHHHUE JIeJia U JPYTUX OOIIeNpHU3HAHHbBIX IIPUHITUIIOB
Y HOPM ME:XyHApOIHOTO IpaBa.

Pecriy6nika Benapych cTaBUT 1ETIbIO CliesiaTh CBOIO TEPPUTOPHIO Oe3bs1IEPHOI 30HOM, a Tocy-
JApCTBO — HEUTPAJIbHBIM.

Crarbsa 19. CumBonamu PecriyOnuku benapych Kak CyBepeHHOTO rOCyJapcTBa SIBIISIOTCS ee
TocynapcrBennsiil uar, ['ocynapctBenHsiil rep0 v ['ocynqapcTBEHHBIN TMMH.

Crarbsa 20. Cromuna Pecriyonvku Benapych — ropon MUHCK.

Craryc ropona MuHCKa onpeaensiercsi 3akOHOM.

Paznen I1. JIngHOCTB, OOIIECTBO, TOCYAAPCTBO

Crarps 21. Obecrieuenue mpaB u ceodox rpaxaan Pecryonku benapych siBisieTcst BbICIIEH
LIEJIBIO TOCY/IapCTBa.

Kaxnplii uMeeT mpaBoO Ha JOCTOWHBIA YPOBEHb KU3HM, BKJIOYAs JAOCTaTOYHOE MHUTAHUE,
OfIEK Y, KUJIbE U TIOCTOSIHHOE YJTydIlIeHre HeOOXOOUMBIX IJIsI STOTO YCIOBHI.

TocynapctBo rapanTupyeT rnpasa U cBoOObI Tpakaan benapycu, 3akperieHHble B KoHcTHTY-
[I1M, 3aKOHAX U TPEIyCMOTPEHHbIE MEXJyHAPOTHBIMU 00sI3aTeIbCTBAMU TOCYJApCTBA.

Crartbsi 22. Bce paBHBI Iepe]1 3aKOHOM U UMEIOT IIPaBo 0e3 BCSKOM AMCK pPUMHHAIIMY Ha PABHYIO
3aLIUTY [IPAaB U 3aKOHHBIX UHTEPECOB.

Crarpst 23. OrpaHuueHre 1npas ¥ CBOOOJ TUYHOCTH JIOMYCKAETCs TOJIBKO B CIIydasiX, Mpemy-
CMOTPEHHBIX 3aKOHOM, B WHTEpecax HallMOHAJbHOM Oe30MacHOCTH, OOLIECTBEHHOro MOpsAKa,
3aIUTHl HPAaBCTBEHHOCTH, 3[J0POBbsI HACEJICHU S, PaB U CBOOO APYTHUX JIUIL.

Hukto He MOXeTr monp30BaTbCsl MPEUMMYIIECTBAMU M IPUBWIIETUSMU, MPOTUBOpPEYAIlIUMU
3aKOHY.

Cratbs 24. Kaxaplil ©MeeT paBo Ha >KU3Hb.

TocynapcTBo 3aIuIaeT Ku3Hb YeJOBeKa OT JTIOOBIX MPOTHBOMPABHBIX MOCATATENIBCTB.

CwMmeprHas Ka3Hb JJ0 € OTMEHbl MOKET ITPUMEHSTHCS] B COOTBETCTBUU C 3aKOHOM KaK KCKJIIO-
YHUTeabHAS Mepa HaKa3aHHs 32 0CO00 TSKKHE MPECTYIUICHUS] ¥ TOJIBKO COMIACHO TIPUTOBOPY Cy/Ia.

Crarbsa 25. T'ocymapctBo obecrnieuriBaeT CBOOOY, HEITPUKOCHOBEHHOCTh M JJOCTOMHCTBO JIMY-
HocTU. OrpaHryYeHre WM JIMIIIEHHUE JIMYHON CBOOOIbI BOBMOXKHO B CITy4asiX U MOPSIJIKE, YCTAHOBJICH-
HBIX 3aKOHOM.
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JIuto, 3aKIII0YEHHOE MO CTPaXy, UMEeT MPaBo Ha CyIeOHYIO MPOBEPKY 3aKOHHOCTH €ro 3a/iep-
JKaHUs WIK apecTa.

HukTo He nomkeH moaBepraTbCs MbITKAM, KECTOKOMY, OECUeIOBEUHOMY JIMOO YHUKAIOIEMY
ero JOCTOMHCTBO OOpAILEHUIO WA HAKAa3aHMIO, a TaKke 0e3 ero corsnacusi moJBeprarbCsi MeAUIINH-
CKMM WJIM MHBIM OTIBITAM.

Crarbst 26. HukTO He MOXeET ObITh NMPU3HAH BMHOBHBIM B TPECTYIUICHWH, €CITM €ro BUHA
He OyleT B pelyCMOTPEHHOM 3aKOHOM TOPSI/IKE IOKa3aHa M YCTAHOBJIEHA BCTYMHUBIIMM B 3aKOHHYIO
CUJTy IpUroBopoM cyaa. OOBUHSIEMBIN He 00sI3aH JI0Ka3bIBATh CBOID HEBUHOBHOCTD.

Crartbsi 27. HUKTO He I0KeH MPUHYKIAThCS K Jade MOKa3aHui 1 0ObsICHEHUH IIPOTHB CaMOT'0
ce0s1, WICHOB CBOEH ceMbH, OIM3KUX POICTBEHHUKOB. JloKa3aTesibcTBa, MOMyYeHHbIE C HapylIeHHeM
3aKOHA, HE UMEIOT I0PUANYECKOIN CUIIBL.

Crarbs 28. Kaxplil ©MeeT NpaBo Ha 3alIUTy OT HE3aKOHHOTO BMEIIATEIbCTBA B €0 JIMUHYIO
’KU3HB, B TOM YHKCJIE OT MOCATaTeIbCTBA Ha TaliHY ero KOPPECTIOHAEHIINH, Tele(DOHHBIX U MHBIX CO00-
LIEHNUH, Ha €ro YeCTh U JOCTOMHCTBO.

Cratbs 29. HenmpuKOCHOBEHHOCTbD JKMJIMINA W MHBIX 3aKOHHBIX BJIaJIEHUH IPak/1aH rapaHTUpY-
ercst. HuKTO He MMeeT npaBa 6e3 3aKOHHOT'O OCHOBAHHM I BOWTH B JKUJIMIIE Y MHOE 3aKOHHOE BJIaJIcHHe
rpak/IaHUHA MTPOTUB €TO BOJIH.

Crarbs 30. I'paxxnane Pecyonuku Benapych UMEOT MpaBo CBOOOJHO MEPeBUraThCs U BHIOU-
paTh MECTO KUTENLCTBA B npefesax Pecryomiku Benapych, mokuaats ee U OecrpensiTCTBEHHO BO3-
BpaIlaThCcsi 0OpaTHO.

Crarbs 31. Kaxaplil ©MeeT paBo caMOCTOSITENIBHO OMPEEIATh CBOE OTHOILLIEHHUE K PEJIUTUY,
€IMHOJIMYHO WJIM COBMECTHO C JPYTMMH UCTIOBEIOBATD JIOOYIO PEJTUTHIO WM HE MCTIOBE0BATh HUKA-
KOM, BBIpAXaTh M PACHIPOCTPAHSITh YOCXKJEHUS, CBA3aHHbIE C OTHOLIEHUEM K PEJINIHHU, Y4aCTBOBATh
B OTIPABJICHUH PEJIMTHO3HBIX KYJIBTOB, PUTYaJIOB, OOPSIIOB, HE 3aIPEIeHHBIX 3aKOHOM.

Crarbs 32. Bpak, ceMbsi, MAaTEPUHCTBO, OTLOBCTBO U JIETCTBO HAXOAATCA MOJ 3aLIUTON rOCy-
JapcTBa.

JKeHnmHa 1 My’K4YHMHA IO JOCTHKEHUH OpavHOroO BO3pacTa MMEIOT MPaBoO Ha JOOPOBOJIBLHOM
OCHOBE BCTYNUTH B OpaK U co3aaTh ceMbio. Cynpyru paBHOIIPABHBI B CEMEHHBIX OTHOIICHUSIX.

Pogurtenu wim nviia, MX 3aMeHsIONe, UMEIOT TIPaBoO M 00s3aHbl BOCIIUTHIBATH JeTel, 3a00-
TUTBCSI 00 MX 3J0POBbE, Pa3BUTHU U 00y4YeHNH. PeOEHOK He JOMKEeH MoIBEPraThes JKECTOKOMY 00pa-
IIEHUIO WJIN YHUKEHUIO, IPUBJIEKAThCS K pabOTaM, KOTOpBIE MOTYT HAHECTH BPeJl €ro (PHU3MUYECcKOMY,
YMCTBEHHOMY WJIM HPaBCTBEHHOMY pa3BUTHIO. [leTH 00si3aHbl 3a00TUTHCS O POOMTENSAX, a TaKKe
0 JIMLIAX, UX 3aMEHSIONIMX, U OKa3bIBaTh UM ITOMOIILb.

Jletr MOTyT OBITh OT/IENICHBI OT CBOEH CEMbH IIPOTUB BOJIM POIUTENIEH U JPYTUX JIUI], UX 3aMe-
HSIOIMX, TOJILKO HA OCHOBAaHUM PELIECHUs CY/1a, €CIIM POAUTENN WU JpYyTHe JIULA, UX 3aMEHSIOIIHE,
HE BBITIOJIHSIIOT CBOUX O0SI3aHHOCTEH.

KennmHam obecrieunBaeTcs MPeAoCTaBIeHNe PABHBIX C MY KYMHAMU BO3MOKHOCTEW B TIOJTY-
YeHur 0Opa3oBaHUsl M TNMPO(EeCCUOHAIBHOW TOATOTOBKE, B TpPyle U NPOABWKEHUU IO CIyxkOe
(pabote), B OOIIECTBEHHO-TIOIMTHYECKOM, KYJIbTYPHOU M JApYrux cepax AesATeTbHOCTH, a TaKke
CO3JJaHMe YCJIOBUII ISl OXPaHbl UX TPyJa U 310POBBSI.

Mornonesxu rapaHTupyeTcs [PaBo Ha €€ TyXOBHOE, HPAaBCTBEHHOE U (PU3UUYECKOE Pa3BUTHE.

TocymapctBo co3maer HeOOXOAMMBIE YCIOBUsSL ISl CBOOOAHOTO M 3(P(EKTUBHOrO Y4acTus
MOJIOJIEKHU B MOJIMTUUYECKOM, COLIMATBHOM, SKOHOMUYECKOM U KYJIbTYPHOM Pa3BUTHU.

Crarps 33. KaxoMy rapantupyercsi cBo001a MHEHHH, YOSKI€HUI 1 X CBOOOJHOE BhIpaxe-
HHE.

HukTo He MOXeT ObITh MPUHYK/IEH K BHIPAKEHHUIO CBOMX YOEXKJEHUI UM OTKa3y OT HHX.

MoHomnonu3anus CpeAcTB MaccoBOW MH(MOPMAIIUK TOCYIApPCTBOM, OOIIIECTBEHHBIMU 00bEIN-
HEHUSIMU WM OTAEIbHBIMU I'PaXJaHAMU, a TAK)KE LIEH3Ypa HE JIOMyCKaIOTCS.
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Crarbs 34. I'paxganam Pecry6nmuku Benapych rapaHTupyeTcs paBo Ha MoJTyYeHue, X paHeH e
U pacrpoCTpaHEeHUe MOJIHOW, JOCTOBEPHOM U CBOEBPEMEHHOIN MH(pOpMAIUY O IeSATEIbHOCTH IOCy-
JAapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OOBEMHEHUH, O MTOJTMTHYECKON, SKOHOMHUECKOU, KYJIbTYp-
HOW 1 MEXIyHAPOIHOU KU3HHU, COCTOSIHUU OK Y KaloIIen Cpebl.

locynapcTBeHHBlE OpraHbl, OOIIECTBEHHbIE OOBEAWHEHUSs, JIOKHOCTHBIE JIMIA OOS3aHbI
MPEIOCTaBUTh TpakaaHuHy Pecriyonuku Benmapych BO3MOKXHOCTh O3HAKOMUTBCS C MaTepHaiamMH,
3aTparuBaloLFIMHU €ro MpaBa ¥ 3aKOHHbIE HHTEPECHL.

[Monb3oBanue MH(pOpPMAIIUEH MOKET ObITh OIpaHIMYEHO 3aKOHOIATEIbCTBOM B TEJISIX 3aIUThI
YeCTH, JOCTOMHCTBA, JIMYHON U CEMEHHOW JKM3HU I'PakAaH U MOJHOTO OCYIIECTBICHUS] MU CBOUX
npas.

Crarps 35. CBoOOz1a COOpaHUil, MUTHHIOB, YIMYHBIX [IECTBUI, IEMOHCTPAIINI 1 MTUKETUPOBA-
HUS1, HE HApYIIAIOMIMX MPABOMOPSIIOK U MpaBa APYyrux rpaxaaH Pecryonuku benapyck, rapantupy-
ercst rocygapctBoM. [Topsi/iok MpoBeeHust yKa3aHHbIX MEPOTIPUSITUI ONpeessieTCs] 3aKOHOM.

Crarbs 36. Kaxplii iMeeT mpaBo Ha cBOOOAY 0ObeIMHEHUH.

Cynpu, TpOKypOpCcKHe paOOTHUKU, COTPYJHUKH OPraHOB BHYTPEeHHHMX Jie, Komutera rocynap-
CTBEHHOTO KOHTPOJISl, OPraHOB 0€30M1aCHOCTH, BOGHHOCTYXAIlle HEe MOTYT ObITh WICHAMHU TOJTUATH-
YEeCKUX MapTUH U IPYTUX OOIIECTBEHHBIX 00bEANHEHUH, TIPECISAYONINX MOJTUTUIECKUE TETTH.

Crarbsa 37. I'paxaane PecriyOonviku Benapych UMEIOT ITpaBoO y4acTBOBaTh B PellieHUH rocyaap-
CTBEHHBIX JIeJI KaK HETIOCPE/ICTBEHHO, TaK U Yepe3 CBOOOTHO M30PaHHBIX MPEACTABUTEIIEH.

HerocpenctBeHHOe ydacTue rpax/aH B yIpaBieHUH JeJaMu oOIecTBa M rocygapcrsa odec-
MIeYNBAETCs MPOBENIeHNEM peepeHIyMOB, 00CYKAEHIEM ITPOEKTOB 3aKOHOB U BOITPOCOB peciyOIIu-
KaHCKOTO ¥ MECTHOTO 3HAYeHUs1, IPYTMMH ONpeeSIeHHBIMUA 3aKOHOM CITOCOOaMH.

B mopsizike, ycTaHOBJIEHHOM 3aKOHOZATENLCTBOM, IpaxaaHe PecnyOmuku Benapych mpuHu-
MAlOT yJacTue B 0OCYkJIEHUM BOIPOCOB FOCYAAPCTBEHHON M OOIIECTBEHHOM KM3HU Ha pecryOiu-
KaHCKHMX U MECTHBIX COOpaHUSIX.

Crarbsa 38. I'paxpane Pecryonmuku Benapych umeoT mpaBo CBOOOJAHO W30HMpaTh W OBITh
M30paHHBIMH B TOCYIApPCTBEHHBIE OPTaHbl HA OCHOBE BCEOOIIETO, PABHOTO, TIPSIMOT'O MJT KOCBEHHOTO
M30MpaTeIbHOTO MpaBa MPH TAWHOM T'OJIOCOBAHUM.

Crarbs 39. I'paxnane Pecniyonuku Benapych B COOTBETCTBUM CO CBOMMU CITIOCOOHOCTSIMH, TTPO-
(beccroHaTbHOW TIOATOTOBKOW MMEIOT MPABO PABHOTO JOCTYMa K JIIOOBIM JOJKHOCTSM B rOCyaap-
CTBEHHBIX OpraHax.

Crarbs 40. Kaxplii ©MeeT mpaBo HAIIPABJISITh TMYHbIE WU KOJJIEKTUBHBIE OOPAILIeHHsI B TOCY-
JapCTBEHHBIE OPTaHbl.

locynapcTBeHHBIE OpraHbl, a TakKKe JOJKHOCTHBIE JIMIA OOsi3aHbl pacCMOTPETh OOpalleHue
U J1aThb OTBET MO CYIIECTBY B ONpeeNICHHBI 3aKOHOM CpoK. OTKa3 OT pacCMOTpEeHHs! MOJAHHOTO
3asIBJICHUS IOJKEH OBITh MMCbMEHHO MOTHUBUPOBAHHBIM.

Crarbs 41. I'paxxnanam Pecryonmuku Benapych rapanTupyercsi mpaBo Ha TPy Kak HauOosee
JOCTOMHBIN CIIOCOO CaMOYTBEPXkKICHHUS YeJIOBeKa, TO €CTh IPaBO Ha BBHIOOp Tpodeccru, pojia 3aHs-
THI 1 paOOTHI B COOTBETCTBHUH C MPU3BAHUEM, CIIOCOOHOCTSAMU, 0Opa30BaHUEM, TTPODECCHOHATTBHOM
TMIOJITOTOBKOM M C YY€TOM OOIIECTBEHHBIX IOTPEOHOCTEM, a TaKKe Ha 3I0pPOBbIe M Oe30MacHbIe YCIIo-
BUSI TPyJA.

TocymapcTBo co3maet ycaoBusl [Isl TIOJTHOW 3aHSITOCTH HaceJIeHHs. B ciyyae He3aHATOCTH TiIa
10 HE 3aBUCSIIIM OT HETO IPHYNHAM eMy TapaHTUPyeTCsi 00yUeHHe HOBBIM CTIEIIUAIBHOCTSIM U TIOBBI-
IIeHre KBaTM(PHUKALIUK C YIETOM OOIIECTBEHHBIX MOTPEOHOCTEN, a TaKKe rocodue o Oe3padoTulie
B COOTBETCTBUH C 3aKOHOM.

I'paxkjaHe UMEIOT MPABO Ha 3alIUTY CBOMX SKOHOMUYECKUX M COLMATIBHBIX MHTEPECOB, BKJIIO-
Yasi IpaBo Ha 00bEAUHEHUE B MPO(ECCUOHATIBHBIE COI03bI, 3aKJII0YEHIE KOJUIEKTHBHBIX TOTOBOPOB
(cornameHuit) ¥ IpaBo Ha 3a0ACTOBKY.
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[MpuHynUTEeBHBIN TPY/ 3aMperaeTcs, Kpome padoThl WM CITyKOBbI, ONpeaessseMON TTPUroBO-
POM CyJa WK B COOTBETCTBUU C 3aKOHOM O YPE€3BbIYaiiHOM M BOEHHOM TIOJIOKEHUM.

Crarbsa 42. Jlutiam, paOOTAOIMM TIO0 HalMy, TapaHTHUPYETCs CIIpaBelIuBasi JIOs BO3HA-
IpaxaeHusl B S)KOHOMUYECKUX pe3yJibTaTax Tpy/la B COOTBETCTBUMU C €0 KOJIMYECTBOM, Ka4eCTBOM
1 OOIIeCTBEHHBIM 3HAUEHHEM, HO He HIKE YPOBHS, 0OECTICUMBAIOIIETO UM U X CEMbSIM CBOOOJHOE
Y JIOCTOMHOE CYIIIECTBOBAHUE.

JKeHIMHBI ¥ MYKYHUHBI, B3pOCJIbe M HECOBEPIICHHOIETHHE MMEIOT IMPaBO Ha PaBHOE BO3HA-
rpaxJeHue 3a TPy paBHOU LIEHHOCTH.

Crarbs 43. Tpynsipecss UMEIOT IPaBo Ha OTAbIX. 1J1s1 paboTalonux 1mo HaiiMy 3TO MpaBo odec-
MIEYMBACTCS YCTAHOBJIEHUEM pabouell HellelH, He TpeBblatonieid 40 4acoB, COKpAIEHHOU MTPOJIO-
KHUTEJILHOCTBIO pabOThI B HOUHOE BpeMsl, TIPEIOCTABIICHUEM €KETOJHBIX OTUIAYMBACMBIX OTITYCKOB,
IHEN eXXeHeIeIbHOrO OTABIXA.

Crarbs 44. ['ocymapcTBO rapaHTHpYeT KakJOMY MPaBO COOCTBEHHOCTH M COJICHICTBYET ee TIpH-
0OpeTeHuIO.

CoOCTBEHHUK MMEET MPaBO BJIAJIETh, TOJIb30BAThCS U PACTIOPSKATHCSI UIMYIIIECTBOM KaK €1i-
HOJIMYHO, TaK U COBMECTHO C JIPyTMMH JMIIaMU. HemprKOCHOBEHHOCTh COOCTBEHHOCTH, TPABO ee
HACJIEJJOBAaHUS OXPAHSIOTCS 3aKOHOM.

CoOCTBEeHHOCTD, TPUOOPETEHHAST 3aKOHHBIM CIIOCOOOM, 3aIUINACTCS TOCYAaPCTBOM.

TocynapcTBo moonipsieT ¥ oxpaHsieT coepexkeHusl rpak/iaH, CO31aeT TapaHTUH BO3BpaTa BKJIa-
JOB.

[MpunynuTenpbHOE OTUYXICHUE UMYIIECTBA JIOIMYCKASTCS JIUIIL 1O MOTUBaM OOITIeCTBEHHOM
HEOOXOIMMOCTH TIPY COOMIOAEHHUHN YCJIOBUI U MOPSIZIKA, OMPE/IEICHHBIX 3aKOHOM, CO CBOEBPEMEHHBIM
Y MOJTHBIM KOMITEHCM POBAaHUEM CTOMMOCTH OTUYXJIEHHOIO UMYIIECTBA, a TAKKE COITIACHO IMOCTAHOB-
JIEHUIO CyJa.

OcymecTBiieHre TpaBa COOCTBEHHOCTH HE JO/DKHO MPOTUBOPEUUTH OOIIECTBEHHOW TOJIb3e
1 0€30MaCHOCTH, HAHOCUTh Bpe/la OKPYXKAIOIIEH cpeie, NUCTOPUKO-KY/IbTYPHBIM IIEHHOCTSIM, YIIIEM-
JIATH [IpaBa U 3alllMIIAEMBble 3aKOHOM UHTEPECH! IPYTUX JIULL.

Crarbsa 45. I'paxganam Pecryonmuku Benapych rapaHTupyetcs mpaBo Ha OXpaHy 3/0POBbS,
BKJIIOUast OeCIUIaTHOE JISYCHUE B TOCYIAPCTBEHHBIX YUPEKICHUAX 3[PABOOX PAaHECHUSI.

TocymapcTBo co3aaeT ycaoBHs AOCTYITHOTO JIsI BCEX I'PakIaH MEAUITUHCKOTO OOCITYKMBaHMUSI.

[TpaBo rpaxnan Pecriyonuku Benapych Ha oxpaHy 30pOBbsi 0OeCIIeunBaeTCsl TaKXkKe Pa3BU-
THEM (PU3UUYECKOM KYJIBTYPbI ¥ CLIOPTA, MEPAMHU IO O3/I0POBJIEHUIO OKPYXKAIOLIEN Cpe/ibl, BOZMOKHO-
CTBIO TIOJIb30BaHMS O3I0OPOBUTEIFHBIMU YUPEKICHUSIMU, COBEPIIICHCTBOBAHUEM OXPaHBI TPY/A.

Crarbs 46. Kaxaplii ©MeeT mpaBo Ha OaronpusiTHYI0 OKPYKAOIIyI0 Cpey U Ha BO3MEIICHHE
Bpe/ia, MPUUMHEHHOTO HapYyIIIEHUEM 3TOro TpaBa.

l'ocynapcTBO OCyIIECTBIISET KOHTPOJIb 3a PAllMOHAIbHBIM HUCIIOJIb30BAaHUEM ITPUPOHBIX PECYP-
COB B IIEJISIX 3aIUTHI M YIyYIICHUs YCIOBUIA XU3HU, a TAaKKe OXPAaHbl M BOCCTAHOBJICHHS OKPYXKalo-
el Cpejbl.

Crarbsa 47. I'paxpanam Pecniyonuku Benapych rapaHTupyeTcsl paBo Ha COIAIbHOE obOec-
MIeYeHUe B CTAPOCTH, B Cliydae OOJNe3HH, MHBAJMIHOCTH, YTPAThl TPYAOCIOCOOHOCTH, MOTEPH KOp-
MUJIBLIA ¥ B APYTUX CIIy4Yasix, MPeAyCMOTPEHHBIX 3aKOHOM. ['ocynapcTBO mposiBiisieT 0co0yio 3a00Ty
0 BeTepaHax BOMHBI M TPY/A, a TAKXKe O JIMIAX, YTPATUBIIKX 3J0POBhE MIPHU 3AIUTE FOCYJAPCTBEHHBIX
1 OOIIIECTBEHHBIX MHTEPECOB.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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