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IIpuHATHIE COKpaLleHUs

AIIK P® — ApGutpaxHblii polieccyalibHbIN Koneke Poccuiickoit depeparyu.

BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.
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Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.
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Ob ABTOPE

XauartypoB Pynoabsd JleBonoBu4 — 3aciyxeHHbIl paOOTHUK BBICIIEH IIKOJBI Poccuiickoi
Pepnepaunu, JOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1967 r. oxonun opuanyeckuit pakysbteT MpKyTCKOro rocyHUBEpCHTeTa, B KOTOPOM pado-
Tasa ¢ 1967 o 1975 ron.

B 1970 r. 3amurtii kaHAMaaTckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHUE JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo auccepranuio, a B 1990 r. nomyunin 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLEHTOM,
3aMECTUTEJIEM JIEKaHa, 3aBeAyI0INM KadeIpor TEOpUU U UCTOPUM TOCyIapcTBa U MpaBa lopuanye-
CKOro (paKkyJybTeTa.

B 1980 r. 61 Ha3HAYEH HA JOKHOCTh HaYaIbHUKA KaheIpbl OOIEIOPUINIECKUX AUCITUTLIH
Toummcckoro akysbrera MockoBckoit Beictiel mkonsl MBI CCCP.

C 1995 r. mo 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U IpaBa,
¢ 1999 r. nmo 2007 r. — NpopeKTop Mo Hay4yHO-UCCIeA0BaTeIbCKON padoTe Boskckoro yHuBepcH-
teta M. B. H. Tatummesa.

B 2007 rony nepeien Ha padoTy B TONbATTUHCKMI FOCYAaPCTBEHHbIN YHUBEPCUTET, I/1€ OCHO-
Basi MHctuTyT npasa u 1o 2013 r. ABisca nepBbiM ero gupekTopoM. B Hactosmiee Bpems npodec-
cop Kadeapsl TEOPUH U UCTOpUM rocynapcersa 1 npasa TT'Y.

Crax Hay4HO-TIelarornyeckoi padboTsl B By3ax coctaBiseT S50 seT.

P. JI. XauarypoB — aBtop cBbillie 400 Hay4HBIX, yYEOHbIX, METOAUYECKUX U PEAAKTOPCKUX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIpaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UICTOPUU
roCyJapcTBa U IpaBa U MEXIyHAPOAHOrO IpaBa.

O06pa3oBaJl CBOI0 HAY4HYIO HIKOJTY O OOIIEl TEOpUH I0PUINYECKOl OTBETCTBEHHOCTH.
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B umcno Hanbonee 3Haunmbix padot P. JI. XauatypoBa Bxomar: Hekotopsie MeTomoornye-
CKHe€ Y TEOPETUUECKHE BOITPOCH CTAHOBJIEHUSI IpeBHEepYccKoro nmpasa. — Upkytck, 1974 (11,75 n.n.);
Cranosnienue npeBHepycckoro npasa. — M., UHUOH, 1987 (15 n.i.); HoroBopsl Pycu ¢ Buzan-
tueir. — M., MIHUOH 1987 (9 n.n.); CraHoBnenue npaBa. Ha matepuane Kuesckoii Pycu — Tou-
mcu, 1988 (16,5 n.u1.); Mupnsie noroBopsl Pycu ¢ Buzantueit. — M.: UznarensctBo «HOpuanye-
ckas jurteparypa», 1988 (8 m.n.); lOpuauueckass orBeTcTBeHHOCTh. B coaBTOpcTBe. — ToONMbATTH,
1995 (12,5 n.n.); Buzantus u Pyce. — Tonbsatti, 1995 (6 m.71.); OTBETCTBEHHOCTh B COBPEMEHHOM
Mex1yHapoaHoMm mpase. — TonbsitT, 1996 (6 1.11.); Pycckas Ilpasna — Tonbstru, 2002 (9 n.u.);
IOpunnueckas suuukioneauss B 5-tu tomax. — Tonbsrta, 2003—2005 (280 m.1.); Mcrounuku
npasa, yueOHoe ocodue (COCTaBUTENb M HAy4HBIH penakTop). — Tombsartu, 1996—2007, BbITycKH
1—25 (280 n.71.); IIpaBoBbIe cucTeMBI: cl0Bapb-clipaBouHUK — TonbsatTy, 2007 (22 n.11.); FOpuau-
Yyeckue TepMUHbI U ToHsTUs. — Tombartr, 2008 (26 m.71.); Mctopus rocynapcTa u rpasa (yueOHoe
nocodue), Uznarenscreo TI'Y, 2007 (15.5 n.u1.); Kparkuii opuandeckuii cioBaps (yueOHOE MOCo-
oue), Uznarenscteo TI'Y, 2007 (19 n.a1.); O01mas Teopus 0PUINTIECKOM OTBETCTBEHHOCTH. B coaB-
topctBe. — CI16. 2007 (60 1.11.); [IpaBoHapyIIeHNs ¥ IOpUAMYECcKas OTBETCTBEHHOCTh B UCTOPHUU
(peomanpHoro npasa Poccuu B nepuop ¢ IX no XV BB. B coaropcrse. — Camapa, 2011 (23.75 m.j1.)
AHTOJIOTHS IOPUANIECKON OTBETCTBEHHOCTH B IIATH TOMaX / pyKOBOAMTEIh aBTOPCKOTO KOJUICKTHBA,
coastop u penaktop P. JI. Xauarypo. — Camapa: UznarensctBo Ac apa, 2012 (200 m.u.); [Tamst-
HUKU POCCHICKOTO TIPaBa: B TPUALIATH MATH TOMaX / PyKOBOIUTEb aBTOPCKOTO KOJUIEKTUBA, COABTOP
u penakrop P. JI. XauarypoB. — M.: UznatensctBo Opmutungopm, 2013—2017; Meps! opuauye-
CKOM oTBeTcTBEHHOCTU. B coaBTopcTBe. — M: MH(dpa-M Puop, 2014 (14 n.51.); Hayunas mikona iopu-
JMYECKON OTBETCTBEHHOCTH TOJNBSATTUHCKOTO TOCYAapCTBEHHOTO yHUBepcuTeTa. B coaBTOopcTBe. —
Tomnbstru, 2015; FOpuauyeckas OTBETCTBEHHOCTh: (pUI0CO(CKUIA, COLMOIOTMUECKUM, TICUXOOTH-
YEeCKUI M MEeXKOTpPacieBOi aciekThl. B coaBropcrse / mox oo, pen. P. JI. Xauaryposa. — M.: FOpnut-
uHpopwm, 2017 (37,5 n.1.); OTpacinu 3akoHOAATEeNbCTBA U oTpaciu npasa Poccuiickoit depeparyu /
coaBTop U peaaktop uzaanus. — M.: IOpmutundopm, 2017 (36,5 n.71.); MHCTUTYTHI OTBETCTBEHHO-
CTU B MeXJIyHapoaHOM mpaBe. B coaBropctBe / nox pen. P. JI. Xauaryposa. M.: IOpnutungopm,
2017 (15 mw.m).

IMox penakmweit P. JI. XauarypoBa onyonrkoBaHo 6osee SO MoHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHoro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
nieBa» — BoIycku 1—67 — Tonbartu, 1998—2007. P. JI. XayaTtypoB — OTBETCTBEHHBII PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOnembl opuandeckoil Hayku» (TI'Y). Pepaktop HaydHoro
coopHrka «Bektop Hayku TONBATTHHCKOrO rocygapcTBeHHoro yHuBepcurtera. Cepusi: FOpumnye-
CKHC HAYKW».

P. JI. XauarypoBa noarotoBu1 37 KaHAWAATOB U 5 JTOKTOPOB I0PUIMYECKUX HAYK.
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3

3A

3ABACTOBKA - opraHM30BaHHOE MaccOBOE€ IpeKpalleHue padoThl C LENbI0 JOOUTHCSA
BBITOJIHEHUSI KaKHUX-JIMOO TpeOOoBaHMA. 3a0ACTOBKM OBIBAIOT SKOHOMHYECKHE W TOJUTHYECKUE.
3abacToBKa MOXET ObITh YACTUYHOM M BCEOOIIeH B MacIITade CTpaHbl MM YaCTH CTPAHBI, HATIPHMED,
paiioHa.

3abacToBKa — BpeMEHHBII JOOPOBOJIbHBIN OTKa3 pPAOOTHUKOB OT HMCIIOJHEHUS TPYAOBBIX 00s1-
3aHHOCTEM (TOJTHOCTBIO WJIM YACTUYHO) B LIEJISIX pa3pelleHus] KOJUIEKTUBHOIO TPYJOBOIO CHOPA.

Vyactue B 3a06acToBKe sIBNIsIETCSl JOOPOBOJBHBIM. HUKTO He MOXeT OBbITh MPUHYXIEH K y4a-
CTHUIO WJIM OTKAa3y OT y4acTusl B 3a0aCTOBKE.

Jluma, npuHyXaaoie pabOTHIKOB K YYacTHIO WM OTKa3y OT YYacTHs B 3a0aCTOBKE, HECYT
AUCLIMIUIMHAPHYIO, aIMUHUACTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

SABJIVKAEHUE - tepmuH, ynorpeOisieMblii B TpakJaHCKOM IpaBe sl 0003HAYEHHUSI
HEIPaBUJIBHOTO MPEJCTABIEHHS JIMLA O C/eJIKE, B KOTOPYI0 OHO BCTymwilo. Criesika, coBeplIeHHast
O] BJIMSTHAEM CYIIECTBEHHOTO 3a0JTyKICHHS, MOXET ObITh MpPU3HAHA HeleHCTBUTENbHOMH. Cynom
WM apOUTPaKHBIM CYOM CYIIECTBEHHBIM 320y K IeHUEM OOBIYHO MPU3HAETCS HEMTPABUIIbHOE ITPei-
CTaBJICHUE O INpeAMeTe CAENKM, O ApyroM ee yuyacTHuke. CHeNKH, coBeplIaeMble MOJ BIUsSHUEM
3a00Ty’KJIeHUs], ClelyeT OTIIMYaTh OT CHEJIOK, 3aKJII0YaeMbIX MOJ BIMsSHUEM OOMaHa, TaK Kak IpH
oOMaHe OflHa U3 CTOPOH INpeAHAMEPEHHO COOOIIAET APYroil CTOPOHE HEBEPHbBIE CBEICHHS O BaKHbIX
3MIEMEHTaX CAENKM JIMOO YMATUMBAeT 00 X JIEWCTBUTEIHHOM CYILIECTBE.

Cnenka, coBepllIeHHas! NOJ BJIMSHUEM 3a0iIyKIEHUsl, UMEIOIIEro CylieCTBEHHOEe 3HauyeHue,
MOXeT ObITh IPU3HAHA CYJIOM HEJIEMCTBUTEIBHOM MO UCKY CTOPOHBI, IeMCTBOBABIIEH M0/ BIUSIHUEM
30Ty K ICHUS.

CyuiecTBeHHOE 3HaYeHHE UMeeT 3a0iTy:K/IeHUe OTHOCUTEIbHO MPUPObI CAETIKH JIMOO TOXKIe-
CTBA WJIM TAKMX KAUeCTB €e MPeAMeTa, KOTOPble 3HAUYMTENIBHO CHIKAIOT BO3ZMOKHOCTU €0 MCHOSb-
30BaHUs 110 Ha3HAYEeHUI0. 3a01ykIeHue OTHOCUTEILHO MOTHUBOB CAEJIKH HE UMEET CYILECTBEHHOIO
3HaYCHUSI.

3ABAJICKUM Anexcanap Baaguvmposmy (18 deppans 1873 —9 despans 1915) — npu-
BaT-JIOIEHT, MCCIIeI0BATeN b IPOOIeM MPABOBOI HAYKH.

B 1895 r. oxonuwmn opuandecknii pakyasrer Kazanckoro yHusepcutera. OCTaBieH py YHU-
BepCUTETE 11 IPUTOTOBJIEHUS K MPO(ECcCOPCKOMY 3BaHMIO.

C 1898 r. A. B. 3aBaackuii — npuBat-goueHT KazaHckoro yHuBepcurera 1o kageape nporec-
CyaJIbHOTO TpakJaHCKOro mpasa. YuTas Takke Kypc rpakJaHCKOro CyAONpOU3BOACTBA, MPENoAaBal
3aKOHOBe/IeHHE B MapHMHCKOM %eHCKOW TMMHA3UM 1 Ha BBICIINX jKEHCKUX Kypcax.

Cdepy Hayunbix uHTEpecoB A. B. 3aBajickoro coctapisioT mpoOaeMbl IpakJaHCKOrO Cyo-
IIPOU3BOJICTBA.

OcHoBHBIe paboTHI: «O IEBATOI IMIaBe MATON KHUTH MPOEKTa IPakIaHCKOTO YJIOKeHUsI (I0ro-
BOp JM4HOro Haima)» (Kazans, 1900); «K Bompocy 0 JOCTOBEPHOCTH CBUIETEIbCKUX MOKa3aHUM:
(onbiTl A. bunat u B. [ltepHa)» (Kazanp, 1903) (B coaBr.); «HecmeHss€MOCTb CybU U €TI0 HE3AaBU-
cumocTb» (Kazanb, 1903); «K ncuxo-opuandeckoMy OIbITy cyaeOHoro ooo3penusi» (Kazanp, 1904);
«O npaBe Ha coOcTBeHHBbIe coepexeHus» (Kazanp,1909); «M3MeHeHNs B rpa)aaHCKOM CYJONPOU3-
BOJICTBE y y4aCTKOBBbIX cyueu: I'epmancknii 3akoH 1 miona 1909 r.)» (M., 1910); «K y4enuto o ton-
KOBAaHUM T'pakJaHCKMX 3aKOHOB: HoBelllie TeyeHus 1o 3ToOMy BONPOCY B HEMELKOH JiMTeparype
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(uTKoJIa CBOOOIHOTO MpaBa U JIp.)» (MocMepTHOe w3/, (TMof pell. u ¢ npeauci. mpod. A. CumonuHa);
(Kazanp, 1916). [TyonmkoBasics Takke B KypHasiax «FOpuauueckuii BECTHUK», «BECTHUK rpaskiaH-
CKoOro mpaBa», «Tpynax FOpuanueckoro odmectBa rpu KazanckoM yHUBepcUTeTa» W JPYrux U3fa-
HUSIX.

Pa6otsr A. B. 3aBajickoro no nyUBMIMCTUKE W I'PakJAHCKOMY IPOIECCY OXBATHIBAIOT IIMPO-
KU KpYr npoOJieM M XapakTepusyloTcsl TpeMsl KauecTBaMM: TIIyOMHOUN MOCTAHOBKU MCCIIEyeMbIX
npo0sieM, TOHKMM aHAJIM30M HUMEIOIINXCS B JIUTEPAType BO33PEHHI M0 MCCIIEeAyeMOMY BOIPOCY
Y XOPOIIIMM 3HaHUEM CyAeOHOM MpakTHKU. OH an ri1y0oKoe TeopeTHIecKoe 00OCHOBaHHE MPaBO-
BOW CTOPOHBI psijla TPOMKHUX CyAEOHBIX JIeJI, B TOM YHMCJIEe CIIOpa MeXIy HACIeIHUKAMU PyKOIHCEH
JI. H. Toncroro. B 1905 r. BeicTymas B 3allUTy TPEX YBOJIEHHBIX U3 YHUBEPCUTETA ITPUBAT-IOLIEHTOB,
JIMIIEHHBIX 3TOTO 3BaHUsl, KPUTUKOBAJ AEUCTBUS MUHMCTEPCTBA HAPOAHOIO MPOCBEIIEHUS, 10Ka-
3bIBasi, YTO MO POCCHIICKOMY 3aKOHOJATEJILCTBY MPUBAT-AOLEHTA MOXHO JIMIIUTH 3BaHUS TOJIBKO
10 TPUTOBOPY CyZla U TOJBKO B KAYE€CTBE OIHOIO M3 HAaKa3aHWIl 3a COBEPILEHHOE BUHOBHOE YIo-
JIOBHO-HaKa3yemoe jessHue. B paboTe, MOCBSIIEHHON TOJKOBAHUIO I'PaXAaHCKUX 3aKOHOB, OCTaB-
1Ielcs He3aBePIIEHHOM, TPeIPUHSLI MOMNbITKY OIPEAEIUTh HAYYHYIO 3HAYUMOCTb JIJ151 IUBWJIMCTUKY
HOBEHIIIETO JeJIEHN s IPAaBOBOM HAYKU HA TPU YaCTH: IOPUINYECKYIO JOTMaTHKY, COLIMOJIOTHIO ITpaBa
Y TIOJIMTUKY MpaBa.

II1. T. 20. C. 334—335.

3ABEIOMO JIOZKHOE COOBHIEHUE Ob AKTE TEPPOPU3MA

Cratbs 207 YK P® rnacur:

3aBe1oMO JIO)KHOE COOOIIEHUE O TOTOBSIIMXCS B3PBIBE, MOKOTE MJTH MHBIX JEUCTBUSIX, CO3/Ia-
IONIMX OMACHOCTh TMOENW JoAed, MPUYMHEHUs] 3HAUYUTEIbHOTO MMYIIECTBEHHOTrO yiepOa Jmbo
HACTYIUICHUSI MHBIX OOIIIECTBEHHO OIMACHBIX MOCIIE/ICTBUI, —

Hakas3biBaeTcsl MTpacoM B pa3Mmepe JIO IBYXCOT ThICSAU pyOsedl wim B pazmepe 3apaOOTHON
TUIATHl WJIM MUHOTO J0XOMa, OCYKAEHHOTO 32 TMEpUoj A0 BOCEMHAIATH MECSLEB, MO0 00s13aTelb-
HBIMH PabOTaMH Ha CPOK OT CTa BOCBMUJIECSITH /IO JBYXCOT COPOKA YacoB, JTMOO UCIIPABUTETbHBIMU
padoTamMu Ha CPOK OT OJIHOTO rojia JI0 ABYX JIET, JIMOO OrpaHUYeHEM CBOOOIBI HA CPOK 10 TPEX JIET,
OO0 apecToM Ha CPOK OT TPEX JI0 MIeCTH MECSIIEB, JTMOO JIMIIIEHUEM CBOOO/IBI HAa CPOK IO TPeX JieT.

HerocpencTBeHHBIM OOBEKTOM JeSIHUS SIBJISIETCS] OOLIeCTBEHHAast 0€3011aCHOCTh HACEICHHUS.

OOBEeKTUBHASI CTOPOHA MPECTYIIJIEHHS BHIPAKAETCsl B 3aBEJOMO JIO)KHOM COOOIIEHHH O BO3-
MOKHOCTH JIeIICTBUI1, yKa3aHHBIX B cTathe 207 YK P®.

OO0s13aTeTbHBIN MPU3HAK MTPECTYIUICHHS — 3aBEJIOMOCTD JIOXKHOTO COOOIIEHHS. DTO 3HAYUT, YTO
JIMIIO JI0 TIepe/iauy COOOIEHUsT OCO3HAET, YTO OHO JIOKHO, T.€. HE COOTBETCTBYET IUCTBUTEILHOCTH.

C cyOBEKTUBHON CTOPOHBI MPECTYIUICHHE XapaKTepU3YeTCsl YMBIIUIEHHOW (POpPMOW BUHBI.
JIuto oco3HaeT oOLIeCTBEHHO OMACHBIN XapaKTep CBOETO EUCTBUS U JKEJIAET ero COBEPIIUTh.

CyObeKT npecTyruieHus — (pu3rIecKoe JIMIo, JocTuriiee 14-jeTHero Bo3pacra.

3ABE/IOMO JIOZKHBIE IIOKA3AHUSA, BAK/JIIOYEHUE 9KCIIEPTA, CIIEIIU-
AJINCTA WA HENNPABUJIbHBIN INEPEBO/

Cratbg 307 YK P® rnacur:

1. 3aBe1oMO JIOKHBIE TTOKA3aHUS CBUCTENSI, OTEPIIEBINETO JTNOO0 3aKJII0YCHUE WY TTOKA3aHNe
9KCMepTa, MoKa3aHWe CrelUalIuCTa, a PABHO 3aBEeJJOMO HEMPAaBWIIBHBIN TIEPEBOJI B CYJIe JIMOO MPOu3-
BOJICTBE MPEABAPUTEIBHOTO PacClie/IOBaHUS —

HaKa3bIBAOTCS MTPadOM B pa3Mepe 10 BOCBMUJIECATH ThICSY pyOsield WK B pa3Mepe 3apadoT-
HOU TIJTaThl WM MHOTO JI0XO/Ia, OCYKJISHHOTO 3a TIEPUOJ JI0 IMIECTH MECSIEB, JIMOO 00s3aTeIbHBIMU
padoTamMu Ha CpPOK OT CTa BOCBMUJIECATH JIO JBYXCOT COPOKA YacoB, JTMOO UCTIPABUTEILHBIME pado-
TaMU Ha CPOK JI0 JIBYX JIET, JIMOO apecTOM Ha CPOK 10 TPeX MecCHIIeB.
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2. Te xe pesiHUS, COETUHEHHBIE C OOBUHEHHUEM B COBEPIIIEHUHU TSHKKOTO MJIA 0CO0O0 TSKKOTO
MPeCTyIUICHUS, —

HAKa3bIBAIOTCS JIUIIIEHHEM CBOOO/IBI Ha CPOK JIO TISITH JIET.

[Mpumeuanue. CBuaeTeNb, NOTEPIEBIINIA, SKCIIEPT, CHEIUATNCT WA MEPEBOAYMK OCBOOOXK-
JAI0TCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHU JI0OPOBOJIBHO B XOJIe I0O3HAHM S, TIPEIBAPUTEITb-
HOTO CJIE/ICTBUSI WJTH Cy1eOHOTO pa3OupaTesbCTBa IO BRIHECEHH I IIPUTOBOPA Cy/la WM PelIeHHs Cyaa
3asIBUJIM O JIO)KHOCTH IaHHBIX MU TTOKA3aHUH, 3aKJII0YEHHS WK 3aBEJJOMO HEMTPABIIILBHOM MEpEeBOIE.

OOBbEeKTUBHASI CTOPOHA MIPECTYIUIEHHUS] COCTOUT B OHOM M3 CJIEAYIOIIMX JEeHCTBHIA: 3aBEIOMO
JIO)KHOE TIOKa3aHUE CBUJETENIS; 3aBEIOMO JIOKHOE IMOKa3aHWe MOTEPIEBLIEro; 3aBeJOMO JIOKHOE
3aKJII0YEHHE KCIEePTa; 3aBE0OMO HEeTPaBUIIbHBIN TIEPEBO/.

Bce 311 ieiicTBUSI MOTYT OBITH COBEPILIEHBI B Cy/Ie JIMOO MPH MPOU3BOCTBE MPEBAPUTETHHOTO
paccrieioBaHus.

[NokazaHust SIBISIIOTCS JIOKHBIMH, €CJIM B HUX TOJTHOCTBIO JIMOO YaCTMYHO MCKaKAIOTCS (DaKTHI,
Ba)KHBIE IJIs1 pa3pelleHns Jefia, 1o CyIIecTBY.

JlojxHOE 3aKJII0YeHUe IKCIIEPTa COCTOUT B HEMPABMIILHOM U3JIOKEHUH (PaKTOB, JTMOO B HEBEP-
HOW OlleHKe (haKTOB, JIMOO B HEBEPHBIX BBIBOJIAX.

HernpaBuiibHBIN TIEpeBO]] 3aKTI0YAETCS B MICKAKEHUH CMBIC/IA YCTHOM JTMOO MUCBMEHHOU peurt
TP TIEPEBOJIE C OHOTO S3bIKA Ha JIPYTOM.

[IpecTynyieHrie OKOHYEHO B MOMEHT COBEPLIECHUSI [IEPEYUCIIEHHBIX 1eiicTBUil. Eciin mokazanus,
3aKJII0YEHHE WY TIEPEBO] IAI0TCS YCTHO — B MOMEHT OKOHYAHUS a4y MOKa3aHWA, 3aKJTI0UeHU s JIO0
3aBeplieHus nepeBona. Ecim oHM JaoTcst MMcbMEeHHO — B MOMEHT TOJIUCAHUsI POTOKOJIA AOTPOCa,
TIO/INMCAHUS U TIepelauu CyIeOHOMY OpraHy 3aKJIIOUeHHs JIMOOo rmepeBoa.

CyOBeKT npecTyIUIeHusI CIeIMaIbHbIN: IOCTUTIIIee IECTHAIATHIETHErO BO3pacTa JIUIIO, IpH-
BJIEYEHHOE B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE K YYACTHIO B JIesie B KauecTBe CBUETEIs, OTEPIIeB-
I1Iero, KCIepTa Win NepeBOIIMKA.

CyOBbeKTHBHAsI CTOPOHA MPECTYIUICHHUs 3aKJII0YAETCS B PSIMOM YMBICIIE.

MoTUBBI IPECTYIUICHU s 3HAYCHU S 17151 KBATA(DUKAIMK HE UMEIOT.

3ABEJOMO JIOKHBIM JOHOC

Cratbs 306 YK P® rnacur:

1. 3aBe10MO JIOXKHBII JOHOC O COBEPILIEHUH MPECTYTUIEHUS —

Haka3bBaeTcs MTpachoM B pa3Mepe 10 CTa JBAIATH THICSY pyOsieli Wi B pazMepe 3apadoTHON
TUIaThl WJIA MHOTO JIOXO/Ia OCYKAEHHOTO 32 TIEPHO]I JI0 OHOTO Toj1a, JIMOO 00sI3aTeIbHBIMUA PadOTaMu
Ha CPOK OT CTa BOCBMH/IECSITH JIO IBYXCOT COPOKA YacOB, TMOO UCIIPABUTETHBIMHU PAa0OTaMU Ha CPOK
OT OHOTO TO/A JIO JIBYX JIET, JIMOO apecToM Ha CPOK OT TpeX JIO IECTH MEeCSAIEB, JTUOO JIUIIEHHEM
CBOOOJIBI HA CPOK IO ABYX JIET.

2. To ke nestHue, COeIMHEHHOE ¢ OOBMHEHMEM JIUIIA B COBEPIIIEHUH TSKKOTO MM 0CO00 TSIK-
KOTO TIPEeCTYIUICHH S, —

Haka3bBaeTcs mTpadoM B pazMepe OT CTa THICAY JO TPEXCOT ThICSY pyOsield WM B pa3mepe
3apaOOTHOM TUIATHI WJIM MHOTO JIOXOAA OCYKIEHHOT'O 3a MEePUOJ OT OIHOTO ToAa JI0 IBYX JIET JIHIIe-
HUEM CBOOOJIBI HA CPOK IO TpeX JIeT.

3. [lesinusi, npeAyCMOTPEHHbIE YacTSMU MIEPBOU WM BTOPOM HACTOSIIIIEN CTaTbU, COEJUHEHHBIS
C UCKYCCTBEHHBIM CO3/IaHMEM JIOKa3aTeIbCTB OOBUHEHHM ST, —

HAKa3bIBAIOTCS JIMIIICHUEM CBOOO/IBI Ha CPOK JIO IIECTH JIeT.

3aBeIoMO JIOXKHOE COOOIIEHNe O COBEPIIIEHUH MTPECTYIUICHUS HapyIIaeT HOpMaJibHOE (DYHK-
[IMOHUPOBAHUE CYJCOHBIX OPraHOB, MPEIBAPUTEIILHOTO CIIEJICTBUS W JIO3HAHUs. J[OMOTHUTETLHBIN
00BEKT — MpaBa U 3aKOHHBIE MHTEPECH TPaKIaH.

OOBbeKTUBHAS] CTOPOHA TIPECTYIUICHUS] COCTOHT B 3aBEIOMO JIOKHOM COOOITIEHUH O COBEpIIIe-
HUM MPECTYIUICHUS.
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Takoe cooOIIeHre HAITPABIISETCS B OpraHbl, UMEIOIIME MPaBO BO3OYAUTH YTOJIOBHOE JIEJIO.

[TpecryruieHre cunTaeTcst OKOHYEHHBIM C MOMEHTA TIOTyYeHHsI COOOIIEHHS aIpecaToM.

CyOBbeKTOM JaHHOTO MPECTYIUICHUS MOXET OBITh JII00Oe BMEHSIEMOE JIUIIO, JOCTUTTIIEE IIeCT-
HaJIIATUJIETHETO BO3pacTa.

CBuzeTenu v MOTepIIeBIIUE, JOIPOIICHHBIE TIO ONPEIC/ICHHOMY JIeITy 1 IaBIIIHe 3aBeI0MO JIOK-
HBbIC ITOKA3aHUA O COBepH_IeHI/II/I JaHHOI'O HpeCTyHHGHI/IH HEBUHOBHBIM JIMIIOM, ITOAJIC)KAT OTBETCTBECH-
Hoctd 110 cT. 307 YK P®.

CyObeKTHBHAsI CTOPOHA MTPECTYIUICHHS — MPSIMOW YMBICEJT: BAHOBHBIN CO3HAET, UYTO COOOITIaeT
COOTBETCTBYIOITIM OpraHaM 3aBeJJOMO HE COOTBETCTBYIOIINE JISHCTBUTEILHOCTU CBEJICHUS O COBEP-
LIEHUN [IPECTYILICHUA.

K kBamuguimpyonmm npu3HakaM MpecTyIIeHUsI OTHOCATCS: JIesTHUE, COSJUHEHHOE C OOBH-
HCHUEM JIMIa B COBepHIeHI/II/I TAXKKOro nUJjin OCO6O TSAXKKOI'O HpeCTyHHeHI/I}I; OJedaHue, COEANHEHHOE
C MUCKYCCTBEHHBIM CO3/IaHMEM JIOKa3aTeIbCTB OOBUHEHHMS.

3ABEIIATEJIbHBIN OTKAZ — BO3/10KeHHE HA HACTEIHHKA T10 3aBEIAHMIO MCTIOMHEHHS
KaKHUX-JTMO0 00s3aTeNIbCTB B TOJIB3Y OTKA30MOIyvaresyiel: rnepeiars Bely, BhIIIaTUTh ONpe/esieH-
HYIO CYMMY, IIP€/I0CTaBUTh IPaBO MOJIb30BAHUS UMYIIECTBOM, COBEPIIUTH ONpe/IeIEHHbIE IeIICTBUS
1 T. . OTKa30MoIyYaTe MU MOTYT OBITh JIMIIA, KaK BXOJAIINE, TaK U He BXOJAIINE B KPYT HAacJeI-
HUKOB I10 3aKOHY.

Cratps 1137 I'K P®. 3aBernarenbHblil 0OTKA3

1. 3aBemmaresnb BIpaBe BO3JIOKUTh HA OJHOTO WJIM HECKOJIBKMX HACJIEJIHUKOB IO 3aBEIAHHIO
WJIY TI0 3aKOHY MICTIOJTHEHHE 34 CUYET HACIIE/ICTBA KAKOH-TTMO0 0OS3aHHOCTH UMYITIECTBEHHOTO XapaK-
Tepa B MOJIb3y OJHOTO WJIM HECKOJBKHX JIMI (OTKA30IOoIyJaresieil), KOTopble PUOOPETaIoT MPaBo
TpeOOBaTh UCTIOHEHUSI STOW OOSI3aHHOCTH (3aBeIaTeIbHbIN OTKA3).

3aBernarebHbIN OTKA3 AOJIKEH ObITh YCTAaHOBJICH B 3aBEIIAHUU.

ConeprxaHue 3aBeIaHUs MOXKET UCUEPITBIBATHCS 3aBEIIATEIbHBIM OTKA30M.

2. [IpenMeToM 3aBeIaTENILBHOTO OTKa3a MOXET ObITh Tepedavya OTKA3OIMoydaTesio B coO-
CTBEHHOCTb, BO BJIa/IEHHE Ha MHOM BEIIIHOM IIpaBe WM B NOJIb30BaHUE BEIM, BXOASAIIEH B COCTaB
HACJIeJICTBA, [lepejauya OTKA30I0IydaTeNio BXOAAIIEro B COCTaB HACJIeICTBAa MMYLIIECTBEHHOTO I1paBa,
NpUoOpeTeHre [Tl OTKA30IoMyJaresis ¥ nepeada eMy WHOTO MMYIIEeCTBa, BHIIIOHEHUE 1JIs1 HEro
OIpe/IeIeHHON PabOThl WM OKa3aHUE eMy OIpeAeeHHOW YCIyTu JIMOO OCYIIECTBICHUE B TMONb3Y
OTKA30I0Tyvaresis NepUOANYECKUX TUIATeXel M TOMY TMOJ0OHOE.

B yactHOCTH, Ha HAac/IeAHMKA, K KOTOPOMY MEPEXOIUT KUJION JJOM, KBapTUPa WU UHOE KO
MOMeIleHre, 3aBelIaTelb MOXKET BO3JIOKHUTh O0SI3aHHOCTD MPEJOCTABUTH JIPYTOMY JIMILYy Ha TIEPUO
’KM3HU 3TOTO JIMLIA WJIA HAa MTHOM CPOK MTPABO MOJIb30BaHUSI 3TUM MIOMEILLEHHUEM WU €T0 OIpeJeSIeHHON
YacThIO.

[Ipu mocnemyromeM nepexose MpaBa COOCTBEHHOCTH Ha MMYIIECTBO, BXOJAMBIIEE B COCTaB
HACJIeJCTBA, K JPyroMy JIMIy IPaBo MOJIb30BaHUS 3TUM MMYIIECTBOM, IPEIOCTABJIEHHOE 10 3aBe-
IIaTeJIbBHOMY OTKa3y, COXPaHsIET CUILY.

3. K oTHOIIEHUsAM Mexk/1y OTKazomnojiaydareyieM (KpeIuTopoM) U HaCIeAHUKOM, Ha KOTOPOTrO
BO3JIOKEH 3aBEIATE/IbHbII OTKa3 (JIOJDKHUKOM), MTPUMEHSIOTCS MoJokeHUus1 Hacrosuiero Konekca
00 00s3aTeNbCTBAX, €CAM W3 MPaBWJI HACTOSIIErO pasfiesia M CYIIEeCTBA 3aBelaTeSIbHOrO OTKasa
HE CJIeAyeT UHOE.

4. IlpaBo Ha NoJTyyeHHE 3aBeIaTeIbHOrO OTKa3a JEUCTBYET B TEUEHUE TPEX JIET CO JHS OTKPbI-
THS1 HACJIE/ICTBA U HE TIEPEXOAUT K ApyruM juiaM. OIHaKo OTKA30I01y4daTeNio B 3aBeIaHUU MOXKET
OBITh TIOTHA3HAYEH APYToM OTKA30MOMyYaTesIb Ha ClTy4ai, eclii Ha3HAaYeHHBIN B 3aBEIIaHNN OTKA30-
TMOJTyYyaTesib yMpeT 10 OTKPBITHSI HACTISACTBA WM OJTHOBPEMEHHO C HaclleoIaTesieM, TMO0 OTKaKeTCs
OT MPUHATHS 3aBELIATEIbHOTO OTKAa3a, WM HE BOCIOJIB3YETCS CBOMM IIPABOM Ha IOJy4YEeHHUE 3aBe-
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[aTeJILHOTO OTKa3a, JIMOO JIMIIUTCS MIpaBa Ha MOJTyvYeHUe 3aBellaTeIbHOrO 0TKa3a B COOTBETCTBUU
¢ npaBuaMu IyHKTa 5 cratbu 117 Hactosiero Konekca.

Cratbg 1138 I'K P®. VMcnonHeHne 3aBeliaTea,HOro oTkasa

1. HacnenHuk, Ha KOTOpOTro 3aBelaTresieM BO3JIOKEH 3aBelaTe/IbHbI OTKa3, JOJKEeH UCIION-
HUTh €ro B Mpejesiax CTOMMOCTU TMepelie/liero K HeMy HacjIeACTBA 3a BHIYETOM MPUXOISIIUXCS
Ha HEro JIOJITOB 3aBelaTelIs.

Ecnmu HacenHUK, Ha KOTOPOTO BO3JIOKEH 3aBelaTe/IbHbI OTKa3, IMeeT MPaBo Ha 00s3aTesb-
HYIO JIOJTIO B HACJIEJICTBE, €r0 00S13aHHOCTb UCTIOTHUTh OTKA3 OTPaHIMYMBACTCS CTOMMOCTBIO ITepere;]-
I1ero K HeMy HacJIe[ICTBA, KOTOpasl MPEBBIIIACT pa3Mep ero 00s3aTeIbHOM JIOJH.

2. Ecnu 3aBemiaTebHBIN OTKA3 BO3JIOKEH Ha HECKOJBKUX HACJICHUKOB, TAaKOW OTKa3 oOpe-
MEHsIeT MPaBO KaXJIO0ro0 M3 HUX Ha HACJIEJICTBO COPa3MEpPHO €ro J10jie B HAC/IeACTBE TMOCTONBKY,
MOCKOJIbKY 3aBEIIaHUEM HE MPETyCMOTPEHO UHOE.

3ATOPO/IHUKOB Hukoxaaii UsanoBuu (22 mapra 1918 — 26 centss6ps 1992) — nokrop
HayK, rpodeccop, 3aciyxkeHHbii aesatens Hayku PCOCP, 3acnyxennsiii padorank MBIl CCCP.

OxoHun1 BoeHHO-I0pHINYECKYIO aKaAEMHIO U aIbIOHKTYPY TOH ke aKaIeMUH.

B 1948 r. 3ammTun KaHUIATCKYIO AUCCepTaluio Ha TeMy: «OrnpeesieHrne Mepbl HaKa3aHUs
B CBSI3U C OOBEKTOM ITPECTYITHOTO MOCATATeNbCTBa». B 1963 T. — TOKTOPCKYIO IMCCEPTAIIHIO HA TEMY:
«[IpecTtyrieHnst MPOTUB KU3HU M0 COBETCKOMY YTOJIOBHOMY TIPaBY».

Cdepa HayIHBIX UHTEPECOB: aKTyaJIbHbIE TPOOJIEMbl YTOJIOBHO-TIPABOBOM OXPaHbl TMYHOCTH,
ee MpaB U UHTEPECOB.

Ero nepy npuHa e kUt psiji yueOHUKOB MO YTOJOBHOMY IIPaBy, HECKOJIBKO KPYITHBIX MOHOTPa-
uit 1 yueOHBIX TOCOOUH, OONIBIIIOE KOIMYECTBO HAYUHBIX CTATEH.

Haubonee 3naunmvbie Tpyapl. «I[IpecTyrieHusi MpOTUB KU3HU MO COBETCKOMY YTOJIOBHOMY
npaBy» (M., 1961); «CoBetckoe yroioBHoe mpaBo» OcodenHas yacthb (M., 1965, coapr.); «[Ipectyn-
JIeHUS! TIPOTUB 3710poBbsi» (M., 1969); «CoBeTckasi yrojoBHasi IOJIMTUKA U JIESATETbHOCTh OPraHOB
BHYTpeHHUX Jen» (M., 1979); «Knaccudukanys npecTyruieHuid U ee 3HauyeHue IS AeSITeIbHOCTU
OpraHoB BHyTpeHHUX Jei» (M., 1983) (B coaBr.); «Pycckoe yronosHoe npaso» (M., 2004).

PaboThl yueHOro OTIMYalio CTpeMJIeHHe T'yMaHU3UpOBaTh OTEUECTBEHHOE YrOJOBHOE 3aKOHO-
JaTebCTBO. B mocneHme rofibl JKM3HU 3TO BUIAJIOCH B TIOMCTUHE TUTAHMYECKYIO PadoTy 1O Mepens3-
JaHWIO CTABIIMX PAPUTETOM JBYXTOMHBIX «JIEKIMi MO PyCCKOMY YrOJIOBHOMY IIpaBy» BHIHEHIIIETO
nopesosmoimonHoro opucta H. C. TaraniieBa, a Takke HarvicaHre MOHOTpaguu O ero KU3HU U TBOP-
yectBe (cM.: «Boiiatonmiics pycckuil yuensiit-topuct H. C. Taranues». M., 1992).

Hemanpiii Bkan BHec H. WM. 3aropomHukoB B pa3paOOTKy COBETCKOTO YTrOJIOBHOTO TpaBa
U COBEpILEHCTBOBAHME MPAKTUKU €ro npuMeHeHusl. B Havane 1960-X IT. OH NMpUHMMAN y4acTue
B TIOATOTOBKE YronoBHOTO Kopekca PCOCP, saBisicsa wieHOM paGouuX KOMUCCHUM IO MOATOTOBKE
npoektoB OcHOB yrosoBHoro 3akoHonarebersa Cotoza CCP u coto3nbix pecryonuk u YK PCOCP.

Kasanep opnenos OteuectBeHHOM BOMHBI 1 crenenu 1 KpacHoii 3Be3/bl, HarpaaeH MHOTUMU
OTEYEeCTBEHHBIMU MEJaJISIMHU, OPICHAMH, a TAK:Ke MeJaIsIMU 3apyOeKHBIX TOCYJapCTB.

IMH.T.3.C.611—612.

SATPABHEHUE ATMOC®EPHI

Cratbg 251 YK P® rnacur:

1. Hapymenue nipaBui BeiOpoca B aTMocdepy 3arpsi3HsIONIMX BeIecTB WK HapyIIeHUue IKC-
TUTyaTalluy YCTAHOBOK, COOPYKEHUH U MHBIX OOBEKTOB, €CJI 3TH JISSHU I TTOBJICKJIV 3arpsi3HeHUE WH
VMHOE U3MEHEHHUE MPUPOAHBIX CBOWCTB BO3AyXa, —

HaKa3bIBAOTCA MTpadoM B pa3Mepe N0 BOCBMUJIECATH THICAY pyOsel Wiv B pa3mepe 3apa-
OOTHOM IJIATHl WIM WHOTO JIOXO[A OCYXKJEHHOTO 32 MEPUOJ JI0 IECTH MeCSIeB, OO0 JIMIIeHHeM
MpaBa 3aHUMAaTb OIpe/Ie/IEHHbIE JIOJKHOCTU WU 3aHUMAThCSI OTPEIETICHHOM JIEATEIbHOCTHIO HA CPOK
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0 TISTH JIET, TMO0 00s13aTeIbHBIMU pa00TaMHy Ha CPOK OT CTa JBA/IIATH JI0 CTa BOCBMU/IECSITH YacoB,
MO0 UCTIPABUTENILHBIME pa0OTaMH Ha CPOK JI0 OJJHOTO T0/1a, JIMOO apecTOM Ha CPOK 0 TPEX MECSIIEB.
2. Te xe nesiHusl, MOBJIEKIIHE MO HEOCTOPOKHOCTU IPUYMHEHHUE Bpe/a 3/I0pPOBbIO YeIoBeKa, —
HaKa3bIBaOTCA MTpadoM B pazMepe 10 JABYXCOT ThICSIY pyOsiell Wi B pa3Mepe 3apaOoTHON
TUIATHI MJIM MHOTO J0XO/a OCY’KICHHOTO 32 TIEPHOJ 10 BOCEMHAIIIATH MECSIIIEB, JIMOO 00sI3aTeTbHBIMU
paboTamMu Ha CPOK OT CTa BOCBMU/IECATH A0 JIBYXCOT COPOKA YacoB, JINOO UCTIPABUTEILHBIMU Pado-
TaMH Ha CPOK OT OHOTO T0/1a JIO ABYX JIET, TMOO JIMIIEHHEM CBOOO/BI HA CPOK JI0 JBYX JIET.

3. IestHus1, IPeyCMOTPEHHBIE YacThIO MEPBOM UM BTOPOW HACTOSIIEN CTAaThH, MOBJIEKIINE
M0 HEOCTOPOKHOCTH CMEPTh UeJIOBEKa, — HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIbI Ha CPOK [0 TISITH JIET.

OOBbeKTHBHAS] CTOPOHA JAHHOTO TPECTYIUICHHsI OXBaThIBAeT COOOW NEWUCTBUS MO0 Oe3nei-
CTBHE, COCTOSIIIME B HAPYIIIEHUH TIPABIJI BHIOpOca B aTMocepy 3arpsisHSIONIMX BEIECTB UM Hapy-
IIEHUY TIPaBUJI SKCIUTyaTallIi YCTAHOBOK, COOPYKEHUH U MHBIX OOBEKTOB.

BriOpoc BpesHbIX (3arpsi3HSIONIMX) BEIIECTB B aTMOC(EPHBIN BO3IYX CTAIIIOHAPHBIM HCTOY-
HHUKOM JIOITCKAaeTCsl HA OCHOBAHUM pa3pelleHts], BHIIAHHOTO TEPPUTOPHATbHBIM OPraHOM CIEIH-
QJIBHO YITOJTHOMOUYEHHOTO (he/IepalIbHOTO OpraHa UCTIOJTHUTEILHOM BJIaCTH B 00JIACTH OXPaHbl aTMO-
cepHOro Bo3ayXa.

CyObeKTHBHasI CTOPOHA TMPECTYIUICHUSI XapaKTepu3yeTcsi BUHOM Kak B (popMe yMbICTa, TakK
U B (popMe HEOCTOPOKHOCTH.

CyOBbeKT mpecTyIUIeHHsI — CTIeIMaTbHbIN — JIUIIO, Ha KOTOPOE BO3JIOKeHa 00s3aHHOCTh COOTIO-
AEHUS TIPaBUJI BBIOOpa B aTMocdepy 3arps3HSIONIMX BEIECTB WU MPABUJT SKCIUTyaTallul YCTAaHOBOK,
COOpYKEHHI Y MHBIX OOBEKTOB.

3ATPA3BHEHUE BO/{

Cratps 250 YK P® rnacur:

1. 3arps3HeHue, 3acopeHHe, WCTOLLEHHE MOBEPXHOCTHBIX WJIM MMOA3EMHBIX BOJ, MCTOYHU-
KOB IMUTBEBOrO BOJOCHAOKEHUS JIMOO WHOE M3MEHEHHe WX TPHPOAHBIX CBOWCTB, €CIU 3TH Jes-
HUS TTOBJIEKJIM TPUYMHEHUE CYILIECTBEHHOTO Bpe/ia ;KUBOTHOMY WJTH PACTUTEILHOMY MUPY, PHIOHBIM
3aracam, JIECHOMY WJIM CEJIbCKOMY XO3SIMCTBY, —

HaKasbIBalOTCs MITpaoM B pazmepe N0 BOCBMUIECSTU THICSY pyOneil nim B pa3Mepe 3apa-
OOTHOM TUIATHl WJIM MHOTO JOXO/Ia OCYKAEHHOTO 32 MEepHo[ 10 IIeCTH MeCSILEB, JIMOO JTHIIeHUEM
IIpaBa 3aHUMATh OIpe/IeJICHHbIE JOJKHOCTH WY 3aHUMAThCS OIPEJEJICHHOM e TEIbHOCTBIO HA CPOK
0 TISTH JIET, TMO0 00s13aTeIbHBIMU pa00TaMy Ha CPOK OT CTa JBA/IIATH JI0 CTa BOCBMU/IECSITH YacoB,
MO0 UCTIPABUTENILHBIMU pa0OTaMH Ha CPOK JI0 OJJHOTO T0/1a, JIMOO apecTOM Ha CPOK J0 TPEX MECSIIEB.

2. Te xe nestHUs, TIOBJIEKIIME TPUYMHEHNE Bpea 3I0POBBIO YeJIOBEKa WM MACCOBYIO TMOeb
’KUBOTHBIX, & PABHO COBEPIIIEHHbIE HA TEPPUTOPHHU 3ATIOBEJHUKA, JTMOO B 30HE IKOJIOTMUYECKOTro Oe/I-
CTBUSI, WIX B 30HE YPE3BbIYAHON CUTYallUU, —

HaKa3bBaOTCA MTpadoM B pa3Mepe 10 ABYXCOT ThICSY pyOsiell Ui B pazMepe 3apadoTHON
TUIATHI MJIM UTHOTO J0XO/a OCY’KICHHOTO 32 TIEPHOJ] 10 BOCEMHAIIATH MECSIIEB, MO0 00sI3aTe/TbHBIMU
paboTamMM Ha CPOK OT CTa BOCBMU/IECATH A0 JIBYXCOT COPOKA YacoB, JIMOO UCTIPABUTEILHBIMU Pado-
TaMH Ha CPOK OT OHOTO T0f1a JIO ABYX JIET, TMOO JIMIIEHHEM CBOOO/BI HA CPOK JI0 JABYX JIET.

3. IlesiHus1, IpelyCMOTPEHHbIE YaCTSMU MIEPBOM WM BTOPOW HACTOSIILIEN CTAaTbU, MOBJIEKILUE
M0 HEOCTOPOKHOCTH CMEPTh UeJIOBEKa, — HAKa3bIBAIOTCS JIMIIIEHUEM CBOOObI Ha CPOK 10 TISITH JIET.

[Ipenmer npectyruieHus1 — BOIbl peK, 03€p, MPYIOB, BOAOXPAHWIMIL, KaHAJIOB, MOA3EMHbIC
BO[IBI, JICTHUKY, UICTOUHUKY TUTHEBOTO BOJIOCHAOKEHHMS.

[NoTeprieBIIMMH OT MPECTYIUICHUSI MOTYT OBITh JIIO[M, )KU3HH WM 3I0POBBI0 KOTOPBIX 3arpsi3-
HEHUEM MPUYMHEH yepo.

3aKkoHOJaTeNb CBA3BIBAET 3arpsi3HEHNE BOJL C IPUYMHEHUEM Bpe/ia KMBOTHOMY MUpY, PacTu-
TEJIbHOCTH, JIecaM, CEJIbXO3KYJIbTYpaM, KOTOpble 00pa3yloT AOTOMHUTEbHBIA MpeIMeT MpecTyIuie-
HUSL.
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He siBnstioTcst mpeiMeToM paccMaTpuBaeMoro MpecTyIuieHUs: BOJbl BHYTPEHHUX MOPEH 1 Tep-
puTOpHabHBIE BOAB PD.

OOBbeKTHBHAS CTOPOHA MPECTYIJICHUsI BHIpAXKaeTCsl B 3arps3HEHUM, 3aCOPEHUH, UCTOICHUU
MOBEPXHOCTHBIX MJIH TIOI3EMHBIX BOJI, ICTOYHUKOB MIUTHEBOTO BOJIOCHAOKEHUS JIMOO MHOM M3MEHe-
HUU UX PUPOJIHBIX CBOMCTB, €CJIM 3TH AeSTHUS MMOBJIEKJIV TPUUMHEHHUE CYIIIECTBEHHOTO Bpe/a )KUBOT-
HOMY WJIM PaCTUTEILHOMY MUPY, PHIOHBIM 3aIiacaM, JIECHOMY HJIH CETbCKOMY XO3SWCTBY.

CocraB CKOHCTPYMPOBaH Kak MaTepuasibHblil. [IpecTyrieHre OKOHYeHO C MOMEHTa HaCTYILIe-
HUSI YKaQ3aHHBIX B 3aKOHE MOCJIEICTBUM.

C cyObEeKTUBHOW CTOPOHBI JIAHHOE TMPECTYIUICHHE MOXET ObITh KaK YMBIILICHHBIM, TaK
¥ HEOCTOPOXXHBIM. OTHOIIIEHNEe BUHOBHOTO K CMepTH YesioBeka (4. 3 cr. 250) MokeT OBITh TOJBKO
HEOCTOPOKHBIM.

CyOBeKTOM paccMaTpUBAEMOTO MTPECTYIUIEHHS MOXKET ObITh BMEHSIEMOE JIUIIO, JIOCTHTIIIee BO3-
pacra 16 ner.

3AMEHA HEOTBBITOM YACTU HAKA3AHHSA BOJIEE MATKHM BHUJIOM
HAKA3AHUA

Cratps 80 YK P® rnacurt:

1. Juty, oTOBIBaOIIEMY COfiepkKaHUe B IUCIUTUTMHAPHOW BOMHCKOM YacTH WJIH JIUIIIEHUE CBO-
OO01IBI, CyJ/I C YIETOM €ro TIOBE/ICHUS B TIEPHOJT OTOBIBAHUS HAKA3aHUS MOXET 3aMEHHUTh OCTaBIITYIOCS
He OTOBITOM YacTh HaKa3aHUs Oojiee MATKUM BUJIOM HakazaHWs. [Ipu 3TOM JIMIIO MOXET OBITH IMOJI-
HOCTBIO UJTM YACTUIHO OCBOOOKAEHO OT OTOBIBAHUS JIOTIOTHUTEILHOTO BUA HAKA3aHMS.

2. HeotObiTast yacTh HaKa3aHUSI MOXKET OBITh 3aMeHeHa Oojiee MATKUM BUIOM HaKa3aHUS TIOCIIe
(akTHUECKOTrO OTOBITHSI OCYKAEHHBIM K JIMIIIEHUIO CBOOO/IBI 32 COBEpITICHUE:

NPECTYIUICHNs HEOOBIIION WM CPeIHEeN TSKECTH — He MeHee OJJHOW TPETH CPOKA HAKa3aHWS,

TSIKKOTO TIPECTYIUICHUS] — He MEHee MOJIOBUHBI CPOKA HAKa3aHUS;

0c000 TSKKOTO MPECTYIUIEHUS — He MeHee BYX TpeTel CpoKa HaKa3aHWS;

MPECTYIJICHUIA TTPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOIETHUX, a TaKxkKe Tpe-
CTYILIEHUH, pelycMOoTpeHHbIX ctarbeil 210 Hacrosero Konekca, — He MeHee Tpex 4eTBepTel CpoKa
HaKa3aHusl.

3. Ilpu 3aMeHe HEOTOBITON YACTU HaKa3aHWUs CyI MOXeT u30parh OO Oojee MATKUI BUJ
HaKa3aHUs B COOTBETCTBUU C BUJAMU HaKa3aHW, yKazaHHBIMU B cTaTtbe 44 Hactosiero Konekca,
B Ipejienax, MpeyCMOTPEHHbIX HacTosiuM KofmekcoM yist Kaxk10ro BUa HaKa3aHUsl.

3amMeHa HeOTOBITOM YacTH HaKa3aHUs Oojiee MATKUM BUJIOM HaKa3aHUs MOXET MPUMEHATHCS
K JIUIaM, OTOBIBAIOIIVIM TOJIbKO OJVH BUJ] HAKa3aHUSI — JIMIIICHUE CBOOOIHI.

OcHOBaHUEM 14 3aMEHBI HEOTOBITON YaCTH HAKa3aHWA B BUIE JIMIIEHNUA CBOOOIBI OOJIee MST-
KUM BUJOM HaKa3aHUsl sIBJISIETCS Takasl CTENeHb MCIPABJIEHUSI OCYXIEHHOTO, MPU KOTOPOU J1ajib-
Helilliee ero UCIpaBJIeHHe CTAHOBUTCS BO3MOXHBIM B YCJIOBUSIX OTOBIBAHUSI HE JIUIIIEHUSI CBOOO/IBI,
a 6oJiee MATKOTO BHUJIA HAKA3aHUS.

3aKOH MpelyCMaTpUBaeT JIBa yCIIOBUSI, HEOOXOIMMBIE JIJIsI 3aMeHbl HEOTOBITOM YacTy HaKa3a-
HUS B BUJIE JIUIIIEHKUS CBOOOIBI O0JIee MSATKUM BUJIOM Haka3zaHusl. [lepBoe KacaeTcst KaTeropuu coBep-
IIIEHHOT'O MPECTYIJIeHUsI, 32 KOTOpOe OCYKACHHBIN OTOBIBACT HaKa3zaHKe. BTopoe ycioBre Kacaercst
BEJIMYMHBI YaCTH HA3HAYEHHOT'0 HaKa3aHWs, MoCie (PaKTUUECKOTO OTOBITUSI KOTOPOU JIUITIEHUE CBO-
O01BI MOXET OBITh 3aMEeHEeHO OoJiee MITKMM BUIOM HaKa3aHUSI.

[Tpu 3ameHe HEOTOBITOW YACTH JIMIIEHUSI CBOOOABI Oojiee MSITKMM BHUIOM HAaKa3aHUS OCYK-
JEHHBIN 10 YCMOTPEHMIO Cy/Ia MOXET OBbITh MOJTHOCTBIO UM YaCTHYHO OCBOOOXKJIEH OT OTOBIBAHUS
Y JIONOJTHUTEJILHOTO HaKa3aHWsl, HA3HAYEHHOT'O TI0 TIPUTOBOPY Cyaa.

3A0YHOE PA3SBUPATEJ/IbBCTBO YI'OJIOBHOI'O JIEJIA - paccMoTpeHue CyaoM
MIepBOM MHCTAHIIMM B OTCYTCTBHE NOACYAUMOro. Takoil croco® paccMOTpeHMs jiesia B MPUHIIUIE
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HEJJOMYCTUM, T.K. TIPH 3209HOM pa30MpaTesibCTBE MOACYIAUMbIN HE B COCTOSTHUM JINYHO PEAM30BaTh
B CyJIE CBOE IIPaBO Ha 3allUTY.

Koncturynus P® 3anperaer 3a04Hoe pa30MpaTesIbCTBO JeJ B Cy/IaX, HO COAEPIKUT OTOBOPKY:
«KpOME CIIy4yaeB, MpeJycCMOTPeHHbIX PefiepabHbIM 3aKOHOM» (4. 2 cT. 123). Takue ciyyau npeny-
cmotpensl B YIIK.

Cratps 247 YIIK P®. Yyactue noacyimmMoro

1. Cyne6Hoe pa30UpaTesIbCTBO YTOJIOBHOTO JiejIa IPOBOIUTCS IMPH 00s13aTeIbHOM YYaCTHH TIOJI-
CYIMMOTO, 32 UCKJIIOUEHUEM CIIydaeB, MPeyCMOTPEHHBIX YaCTSAMU YETBEPTOU U MSITON HACTOSIIIEN
CTaThU.

2. Ilpu HesiBKe MOACYIMMOTO PACCMOTPEHHE YTOJIOBHOIO JIej1a I0JKHO ObITh OTJIOKEHO.

3. Cya BripaBe MOABEPrHYTH MOACYAMMOTrO, He SIBUBIIErOcs 0e3 yBaKUTEIbHBIX IPUIHH, TIPH-
BOJlY, @ paBHO NPUMEHUTb K HEMY WJIM U3MEHUTh €My MEpY IPECEUCHUS.

4. CyneOHoe pa3OupaTebCTBO B OTCYTCTBHE MOACYAMMOTO MOXET ObITh JOMYIIEHO B CIy4Yae,
€CJIM TI0 YTOJIOBHOMY JeJTy O TPECTYIJICHUU HeOOJBIIION WM CPeHEN TAKECTH TOJICYIMMBIN X0a-
TaliCTBYET O PACCMOTPEHUH JIAaHHOTO YTOJIOBHOTO JIENa B €T0 OTCYTCTBHE.

5. B MCKJTIOUUTENBHBIX CTydasix cyaeOHOe pa3OMpaTebCTBO MO YTOJOBHBIM JIefiaM O TSKKHX
1 0c000 TSKKHMX TPECTYIUICHUSIX MOKET IPOBOJUTHCS] B OTCYTCTBUE MOACYIMMOr0O, KOTOPHIA HaXo0-
auTcs 3a npenenaMu Tepputopun Poccuiickonn ®@enepai M (MM) YKJIOHSIETCSl OT SIBKU B CYI,
€CJIM 3TO JIMLIO He OBUIO MPUBJIEYEHO K OTBETCTBEHHOCTH HAa TEPPUTOPUN MHOCTPAHHOTO FOCYIAPCTBA
10 JAHHOMY YTOJIOBHOMY [IEJTy.

6. Yyactue 3alllMTHUKA B CyJeOHOM pa3OrpartesbCTBe, MPOBOAMMOM B COOTBETCTBUU C YACTHIO
MATOW HACTOSIIEH CTaThW, 00S3aTeIbHO. 3allUTHUK TpUIJIAIiaeTCs TMOACYIUMbIM. [loacyaumbiii
BITpaBe MPUIJIACUTh HECKOJIBKO 3aIlIUTHUKOB. [Ip1 OTCYTCTBHYM NTPUIIAIIEHHOTO HOACYAUMbIM 3aILUT-
HUKAa CyJ] IPUHUMAET MEPBbI 110 HA3HAUYEHUIO 3aIlIUTHUKA.

7. B ciydae ycrpaHeHHs] OOCTOSITEIbCTB, YKA3aHHBIX B YaCTHU MATOW HACTOSIIEN CTaThu, TIPH-
rOBOp WJIM OIPEJEJIeHUE CyAa, BBIHECEHHBIE 3a04YHO, 10 XOIATAlCTBY OCYkKIEHHOIO WM €ro 3alluT-
HUKa OTMEHSIIOTCS B MOpsIJIKEe, TIPelycMOTpeHHOM miaBoit 48 Hacrosimero Kozpekca. CynebHoe pas-
OMpaTeIbCTBO B TAKOM CITy4yae MPOBOJUTCS B OOBIYHOM TOPSIZIKE.

3AIIUCHh AKTOB TPAZKIAHCKOI'O COCTOAHMA - nuchbMeHHbIE CBeIeHUS
00 aKTax Ipa’kJaHCKOTO COCTOSIHUS, 3a(pUKCHPOBAHHBIC B YCTAHOBJICHHOM 3aKOHOM MOPSIIKE KOM-
METeHTHHIMU OpraHaMu. 3aruch sIBJISIETCS I0KAa3aTeIbCTBOM ONpeeIeHHbIX 0OCTOSITENIBCTB, BIIEKY-
KX 32 coO0OH opuaudeckue nocinenctsus. O0sS3aTebHON PErUCTPAIK MOJIeKAT: JaHHBIE O POXK-
JEHUH ¥ TIPUCBOCHUH MMEHH, OTYECTBA M (PaMUIIMK HOBOPOXKIEHHOMY, O 3aKJIIOYeHHH Opaka, ero
pacTopxeHur, 00 yCHIHOBJIEHUH, YCTAHOBJIEHUH OTIIOBCTBA, O MepeMeHe UMEeHU, OTYeCTBa U (paMu-
JIM, O CMEpTH.

3AITIOBEJJHUMKMU - opranuzyoTcs Ha 3eMJIsIX, UMEIOIIUX TPUPOJOOX PAHHOE, HAyYHOE, KO-
JIOrO-TIPOCBETUTEIIFHOE 3HAUYeHHe, KaKk 0Opa3Ibl eCTECTBEHHOU MPUPOIHON CpPeibl, TUIMYHbIC WA
penkue JaHamadgThl, MECTa COXPAHEHHSI TEHETUUECKOTO (POH/IA PACTUTEIBHOTO U )KUBOTHOTO MHUpa.
Nx coxpaneHue 1 u3ydyeHue OCyIeCTBIISIOT (heiepaibHble TPUPOJOOX PaHHbIE, HAYYHO-UCCIIeI0Ba-
TEJIbCKUE U IKOJIOTO-IIPOCBETUTEIIbHBIE YUPEKACHUS — TOCYIaPCTBEHHBIE, IPUPOAHBIE 3ATIOBEIHUKU.

locynapcTBeHHbIE MpUpPOHBbIE 3arMoBeHUKU yupexkaaloTcs [IpaButensctBom Poccuiickoi
®enepaiu. MIX OCHOBHBIMU 3a/1a4aMU SIBJISIIOTCS:

— OCYIIECTBJICHUE OXPaHbl MPUPOTHBIX TEPPUTOPHI B IEJAX COXpPAaHEHUs OUOJIOrMYEeCKOro
pa3HoOOpa3us U MOJIEPKAHUS B €CTECTBEHHOM COCTOSTHMM OXPAaHSEMbIX MPUPOIHBIX KOMIUIEKCOB
1 OOBEKTOB;

— OpraHu3alys 1 MpoBeJIeHre HayYHbIX UCCIIeJOBAHUI, BKJIIOUAsl BECHUE JICTOIUCHU TTPUPOJIBI;

— OCYLIECTBJIEHUE IKOJIOTMYECKOTO MOHUTOPHHTIA;
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— 9KOJIOTUYECKOE MPOCBEIIEHNE;

— COIEMICTBHE B MOJrOTOBKE HAYYHBIX Ka/IPOB U CIEIIUATUCTOB B 00JIACTH OX PaHBI OK Py XKaIOIIen
cpenpl.

3eMIM ToCyIapCTBEHHBIM MTPUPOJHBIM 3aMIOBETHUKAM IMPEAOCTABIISAIOTCS B MOCTOsTHHOE (Oec-
CpOYHOE) MMOJIb30BaHUE. 3eMeIbHbIC YUACTKY B UX I'PaHMIIAX HE MOJyIeKaT MPUBATU3AIIHH.

3eMenbHbIH Kofeke P® 3anpeTrt Ha 3eMJIsIX TOCYJapCTBEHHBIX IPUPOIHBIX 3aIIOBEHUKOB:

IpeIoCTaBJIeHHEe CaJOBOMYECKUX U JAYHBIX YIACTKOB;

CTPOUTEIHCTBO (heiepaTbHBIX aBTOMOOUJIBHBIX JIOPOT, TPYOOIPOBOJIOB, JIMHUI JIeKTpoIiepe-
Ja4Y¥l ¥ IPYTUX KOMMYHHKAIIMIA, & TAK)KE CTPOUTETBCTBO M IKCIUTYaTaIMIO TIPOMBIIIUIEHHBIX, X031~
CTBEHHBIX U XWJIBIX OOBEKTOB, HE CBA3AHHBIX C (DYHKIIMOHHUPOBAHMEM 3arlOBEIHUKA; JIBUKCHHE
Y CTOSIHKM MEXaHWYECKUX TPAHCIIOPTHBIX CPEACTB, HE CBSI3aHHBIX ¢ (DYHKITMOHMPOBAHUEM 3aIlOBE/I-
HUKA;

IIPOTOH CKOTa BHE aBTOMOOWJILHBIX JIOPOT, a TaKKe MHBIE BUJIbI JEATEIFHOCTH, 3alpEIcHHbIC
(benepaabHBIM 3aKOHOAATETLCTBOM.

3AINIOBEJHBIE JIETA - roapl, B KOTOpbIE 3alpelacs nepexo KpecThsiH OT OIHOTrO (eo-
nana k apyromy B FOpbeB ieHb (26 HOSIOpPs), YTO CTAJIO BAXKHBIM IarOM K TIOJIHOMY 3aKPETOIIEHUIO
KpecTbsiH. Beenennl B 1581 .

3AIIPET - 370 rocygapCTBEHHOE BJIACTHOE BEJIEHME, YKa3bIBAalOIlEe Ha HEIOMYCTUMOCTh
OIpeJEJIEHHOT O MTOBEJEHH S IOl YTPO301 HACTYIUIEHUSI OTBETCTBEHHOCTH, 3aKpeIlIsIolIee IpuInde-
CKYIO HEBO3MOXHOCTb PEaIbHO BO3MOKHOTO MOBE/ICHU S, PHUNHSIOIIETO yIepd HHTepecaM JIMIHO-
CTH, TOCY/IapCTBa, OOIIeCTBA.

3AIIOJIbCKUM Cepreii BacuibeBuy (2 okTs0psi 1947) — JOKTOp IOPUAMYECKHX HAYK,
npogeccop, 3aciyKeHHbIN I0puct PO.

B 1970 r. okonumn CBepajIOBCKUIl IOPUANYECKUIA UHCTUTYT.

B 1975 r. 3amuTil KaHIUAATCKYIO TUCCepPTALMIO Ha Temy: «l ocynapcTBeHHas TUCIMILIMHA
1LIeH B IpoMBIIuIeHHOCTH». B 1989 1. — mokTOpCKy!I0 auccepraimio Ha Temy: «CaMopruHaHCUpOBaHHE
MPENPUATHI B YCIOBUSX MOJIHOTO XO3SIICTBEHHOTO pacyeTa (IIpaBOBbIE BOIPOCHI)».

Cdepa HayIHBIX MHTEPECOB: MTPOOIEMbI (PMHAHCOBO-TTPABOBOI'O CTAaTYCa XO3SUCTBEHHBIX Opra-
HU3aluWi; o011ast Teopusi (PUHAHCOBOTO MpaBa U MPOOIEeMbl IPABOIIPUMEHEHHUsI B HAJIOTOBOM, O10[1-
’KETHOM M GaHKOBCKOM TIPaBe; BOMPOCH! YIPABJICHUsI HAPOJAHBIM XO3SICTBOM, MPEAYTPEKASHNS KO-
HOMHYECKHX MPABOHAPYIIEHHUI M OOPHOBI C Jleraiu3alyeil He3aKOHHO MOTyYeHHBIX JOXO/0B.

Agtop 6onee 150 HayuHBIX padOT, B T.4. psiga 0OOOIIEHUI MPAKTHUKU IOPUAMYECKON padOThI
1 Cy/1eOHOM NMPAKTUKM, MHOTOUHCIICHHBIX CTaTel B IEPUOAMYECKUX U3AAHUAX M COOPHUKAX YUEHBIX
TPYAOB.

HawubGonee 3HaunmMbie Tpyapl: «PUHAHCOBBIE 0053aTeIbCTBA B COBETCKOM TipaBe» (M., 1985);
«[Ipepnpusarue, 3akoH, ynpasiaeHue» (M., 1987); «CamodunancupoBanue npeanpusatus» (M.,
1989); «JlucKyccuoHHBIE BOIPOCHI Teopuu (puHaHCOBOro mpasa» (M., 2007); «Ouepku Teopuu
¢punancoBoro npasa» (M., 2010).

C. B. 3anonbckuii 000CHOBaJI BOBMOXKHOCTh M 9(D(PEKTUBHOCTD PElENIU HEKOTOPBIX KaTte-
TOpHiA TPaXKJAHCKO-TIPABOBOTO METOA PEryIMpOBaHUsI B PETYJUPOBaHME HAJOTOBBIX M OIOIKET-
HBIX OTHOIIEHUIT; IM 0OOCHOBAHBI HOBBIE TIOAXO/bI K (POPMUPOBAHUIO CCTEMbI (DMHAHCOBOTO MTpaBa

U cucTeMaTu3alyy (PMHAHCOBOTO 3aKOHOZATE/ILCTBA.
ITH. T. 3. C. 623—624.

SAIIPEHIEHHUE IIBITOK, a Takxe KeCTOKMX, OeCUeIOBEUHBIX HJIN YHUKAIOIIUX JTOCTONH-
CTBO BHJIOB OOpAITIeHUs M HAKa3aHUsI — OTHOCUTCS K YHMCITy aOCOIOTHBIX, T.€. HU OJJHO TOCYIapCTRBO,
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COMIACHO CT. 4 MeXIyHapOIHOro MaKTa O TPakIaHCKUX U MOTUTHUYECKHX TpaBax U cT. 2 KoHBeHImu
MIPOTUB TBITOK ¥ IPYTUX KECTOKKX, OECUEIOBEUHBIX MJIM YHIKAIOIIMX JOCTOMHCTBO BUIOB OOpallie-
HUS U HAKa3aHUsl, HE MOKET COCIaThCsl HA HAa YPE3BBIUANHOE MOJTOKEHNEe, HM Ha WCKJIIOYHUTETbHBIC
00CTOSITENbCTBA, BKJTIOUAsI COCTOSIHUE BOMHBI WJTH €€ YIpo3y, /JIsl ONpaBAaHusl PUMEHEHHS THITOK;
TOYHO TaK ke JUIsl O(PULIMATBHBIX JIUI HE MOXKET CITY’KUTh OIPABJAHUEM TBITOK IMPUKA3 BBIIIECTOS-
IIero0 HavyaJIbHUKA WM TOCYJapCTBEHHOM BacTu. bophOa ¢ MpUMEHEeHHEeM IBITOK SIBJISIETCS OIHUM
13 ITIaBHBIX IPUOPUTETOB MpaBO3aIMTHON AestenbHoctd OOH.

3AIPEIIEHHBIE METO/IbI BEAEHU S BOVHBI — YCTaHOBJIEHBI B 7KEHEBCKUX KOH-
BEHIIMSIX O 3alluTe kepTB BoWHbI 1949 r., [lonoiHUTENBbHBIX MPOTOKONaX K HUM 1977 1. u np.
K 3ampeiieHHbIM MeTOIaM Be/IeHHSI BOWHBI OTHOCSTCS: TIpe/iaTeIbcKoe YOMICTBO WIIM paHEHUE JIUII,
MPUHAJISKANTUX BOMCKAM HEMPUSITEIs; TPUMEHEHUH TIHITOK C 1IeJIbI0 TIOTy4YeHUs! CBEJIEHUH O Mpo-
TUBHHKE; HE3aKOHHOE HCTIOJIb30BAHNE HAITMOHATBHBIX ¥ MEXIYHAPOIHBIX SMOJIEM, CUTHAJIOB U (piia-
rOB; YOMICTBO MapiamMeHTepa U COMPOBOKIAIOIIMX €ro JIUII; BEPOIOMCTBO, HalaJeHHe Ha CaHUTap-
Hble OOBEKTHI, JIUII, BHIIEIIUX U3 CTPOsi, CAABIIMXCSA B IJICH, TIOKUHYBIIMX TEPIAIIUN Oe/ICTBHE
caMmoJIeT WM JpPYyroil JieTaTebHbIN anmapar (KpoMe JECaHTHHKOB); F€HOLUJ, amnapreus, Teppop
B OTHOIIIEHUH T'PaXJIaHCKOTO HACEJIeHHUsI; OT/lauya MMPUKa3a He OCTABJISATh HUKOTO B JKMBBIX, IPUHYXK-
JaTh BOGHHOIUIEHHBIX U JPYTUX JIUI] POTUBHON CTOPOHBI CTYKUTh B BOOPYKEHHBIX CHJIaX U y4acT-
BOBaTh B BOGHHBIX JICHICTBUSIX TPOTUB CBOEW CTPaHbl, YHUUTOXKATh KYJIbTYypPHBIE [IEHHOCTH U JIp.

3AXAPOB Baagumup Bukroposuu (30 ssuBapst 1972) — DOKTOp I0pUIANYECKUX HAYK, ITPO-
ceccop.

B 1993 r. okoHumn ucropuueckuil pakynbTeT Kypckoro rocyaapcTBEHHOrO yHUBEpPCUTETA.

B 1996 r. 3amurii KaHAUIATCKYIO TUCCEPTALMIO TI0 UCTOPUYECKON CHEUAIbBHOCTH Ha TEMY:
«Kypckoe kyneuectBo B koHue XIX — Havane XX BB.». B 2000 r. — KaHAMJATCKYIO AMCCEpTa-
IIUIO 110 I0PUIMYECKON CIIEMAIBHOCTH Ha TeMy: «HCTUTYT cyneOHbIX nprcTaBoB B Poccun 1864—
1917 rr. (MCTOPUKO-TIPABOBOE UCCIIE0OBAHUE)» (HAyUHBIN pyKoBOauTeN b — podeccop M. U. Cuzu-
KoB). B 2009 r. — TOKTOPCKYIO JUCCEPTaIUIO HA TEMY:

«OCHOBHBIE 3Tarbl pe(hOPMUPOBAHMS POCCUHCKOTO CyJa M MHCTUTYTA UCHIOTHEHUS CyAeOHBIX
pellueHri nojesiaM yactHoro npasa B 183 2—1917 rr. (ucToprKo-IIpaBOBOE MCCIIEIOBAHUE )».

C 2004 r. 3aBenyiomnumii KapeJpol TEOpUU U UCTOPUM TOCYJApCTBA U MIPaBa, JeKaH I0puaude-
ckoro ¢akynbrera Kypckoro rocynapcrsennoro yausepeutera. C 2009 r. mpopekTop 1o y4eOHou
pabote Kypckoro rocynapcTBeHHOTO YHHUBEPCUTETA.

Cdepa HayuyHBIX MHTEPECOB: TEOPETHKO-MCTOPHYECKHE MPOOJIeMbl OTEYECTBEHHOTO CYHO-
YCTPOWCTBA U CyAONPOU3BOACTBA, & TAKKE CUCTEMA MOATOTOBKHM KaJpOB ISl OPraHOB ITPABOCYAMS.

AgTop cBbitie 150 HayYHBIX TyOIUKAIHNA.

Hawubonee 3Haunmblie Tpyapl: «Kak roToBuTh I0pucTa: u3ydasi pycckue perentbl. O4epKu ucTo-
pumn opuaudeckoro oopasoBanusi Poccun BTopoi monoBuHbl XIX — Havana XX Beka» (Kypck,
2006); «byaer ucnonHeno! OpraHU3alMOHHO-IIPABOBBIE OCHOBBI CTAHOBJIEHUSI U (DYHKIIMOHUPO-
BaHMSI MHCTUTYTA CyIeOHBIX MPUCTABOB B JopeBooirionHon Poccum (1864—1917 rr.)» (Kypck,
2007); «Cyn v M’HCTUTYT UCIIOJTHEHHS CyIeOHBIX PElIeHUH MO TpakIaHCKUM nefiaM B Poccuiickoit
UMIIepUu TIepBoy NOooBMHBI XIX CTONETHS: 3aKOHOIATEeNIbHBIE OCHOBBI M MPOOJIEMBl UX IMPAKTH-
YECKOW peasin3aliuv (MCTOpUKO-TIpaBoBoe uccienoBanue)» (M., 2010); «CraHoBieHue U pa3BU-
THE MHCTUTYTa CyJeOHbIX NpUCTaBoB B Poccuu (BTopas mosnoBuHa XIX — Havano XX Beka)» (M.,
2010); «Hogeimas nonmuruyeckas ucropusi Poccun» (M., 2007); «Mctopusi pOCCHIICKOTO MpaBo-
cymusi» (Kypck, 2010); «Mcropus cyne6noi cuctemsl B Poccun» (M., 2011); «MupoBas 1octu-
uus» (M., 2011) u np.

B tpynax B. B. 3axapoBa npe/cTaBiieH HOBBIH MOJXO/ K aHAIN3Y UCTOPUH I0PUINIECKOro o0pa-
30BaHM M €r0 MECTa B IPaBOBOI CUCTEME JOPEBOIIOLIMOHHON Poccuu, CyTh KOTOpOTo B aHaIM3e (pak-
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TOPOB (OCOOEHHOCTH MPABOBOW CHCTEMBI, TOCYJAPCTBEHHAS MOIUTHKA, XapaKTep U WHTEHCUBHOCTb
3aMMCTBOBAHMI 3apyOeKHOTO OMbITA M JIp.) M JEWCTBOBABIIMX Mojeiel (yTHIMTApHOU u (pyHIa-
MEHTaJIbHOM) Iopuaryeckoro oopaszosanus. [1o MmueHuio uccnenosarens, B Poccun pazsurue opuiy-
YeCcKoro oOpa3oBaHuUs IUIO 10 MAasATHUKOBOW CXeMe, KOrjia OfiHa MOJE/b CMEHsIa APYrylo B 3aBU-
CHUMOCTH OT KOHKPETHO-UCTOPUYECKUX YCJIOBUM. B KOHEUHOM cyete, ynanoch HalTU ONTUMAJIbHOE
COUYeTaHUe TEOPETUYECKOro ¥ MPaKTUYECKOro Havyasl B I0PUANYECKOM 00pa30BaHUM, KOTOPOE OJIUIIe-
TBOPsUT yHUBepcuTeTcKui yctaB 1884 r. B Poccun Bo Bropoi nonosune XIX — Hayane XX B. Oblia
CO3/]aHa cucTeMa IOATOTOBKY KaIpOB [UIs1 OPraHOB MPaBOCYAUs, KOTOpasi BKJIIOUasla 1Ba 371eMeHTa: 1)
TEOPETUYECKYIO TIOATOTOBKY B PAMKaX BBICIIMX YY€OHBIX 3aBEJCHUIT; 2) MPAKTHUECKYIO MTOATOTOBKY,
KOTOpasi OCYIIECTBIISIACh B (pOpME CTaXXKMPOBKU B KauecTBE KaHAWIATOB HA CyIeOHble JOJKHOCTH
Y TIOMOIIHMKOB MPUCSIKHBIX TTOBEPEHHBIX.

ITH. T. 3. C. 627—628.

3AXBAT BO3AYIIHBIX CY OB (MexIyHapoaHO-IIPABOBbIE ACHIEKTHI) — 3aXBaT U YTOH
IPakIaHCKMX BO3/IYLIHBIX CYJIOB, & TAKKE JPyre aKThl HE3aKOHHOTO BMEIIATENILCTBA B IESTEILHOCTD
rpaxJIaHCKOW aBUAalluu

Ha MexyHaponHo# KOH(pepeHIIH 1o BO3AyITHOMY IpaBy B MoHpease Obuta npunsta Kon-
BeHIIMs 0 OOopbOe ¢ HE3aKOHHBIMHU aKTaMM, HAIIPABJIEHHBIMH MPOTUB O€30MaCHOCTH T'PaXJaHCKOM
aBMalMK, kotopas Berynwia B cuity 20.01.1973 1.

B cooTBeTcTBHM C MX MOJOKEHUSIMH T'OCYIApCTBO, HA TEPPUTOPUU KOTOPOTO OKa3bIBAETCS
MperoJiaraeMblil PECTYIMHUK, 0053aHO (eC/IM OHO He BHIJAET ero), 0e3 Kakux-Iu00 UCKIIIOUSHUI
Y HE3aBUCHUMO OT TOTO, COBEPILECHO JIM MPECTYIJICHHE Ha ero TeppUTOpHUH, Nepearh Iej0 CBOMM
KOMITETEHTHBIM OpraHaMm JJisi yTOJIOBHOTO TPECyIeI0BaHMS.

3AXBAT 3AJIOZKHUKA - 17 nexadps 1979 r. I'enepanbHas AccamOness OOH Ha 34-i
ceccuM NpuHsuia pe3omonuio 34/146, KOTOpoil OTKpbLIA U1 MOANMUCAHUS U patudukanyu Mexiy-
HAPOJHYI0 KOHBEHIMIO O OOphOe ¢ 3aXBAaTOM 3aJI0KHUKOB.

Kongennus cocrout u3 npeamOyisl U 20 crateii. B mpeamOyne orMedaeTcsi mprBep:KEHHOCTb
rocyapcTB — yyacTHukoB KonBennuu niesisim v npuniunam Ycrasa OOH, HaripaBieHHBIM Ha obec-
NeYeHre MEeXIyHAPOJHOrO MHpa, Oe30MaCHOCTH U APYKECKUX OTHOIIEHUN COTPYAHUYECTBA MEKTY
Haponamu OObeauHeHHbIX Harmii. B mpeamOyne Takke yka3zaHO, YTO TOCYAAapCTBa — YYaCTHHUKH
HacToser KoHBeHIMM MPU3HAIOT, YTO KasK/AbIN YeIOBEK MMeeT MPaBo Ha KU3Hb, CBOOOY, Oe3omac-
HOCTb, KaK 9TO IIpeycMOTpeHo Bo BeceoOimieit nekapanuu rnpas yesnoBeka u MexyHapogHOM MaKTe
O Ipa’ XJaHCKUX U MOJIMTUYCCKUX IIpaBax; CYUTAIOT, YTO 3aXBaT 3aJIOJKHUKOB ABJIACTCA IMPECTYILIC-
HUEM, BBI3BIBAIOIIMM Cepbhe3HOE OECITOKOMCTBO Y MEkTyHAPOJHOTO COOOIIECTBA, M UTO JTII0O0E JIHUIIO,
COBEpIIAIOIIEe aKT 3aXBaTa 3aJI0KHUKOB, MOAJIEKUT JIMOO0 CyneOHOMY IIpeciieJOBaHuIO, JIMOO BblIaye;
a TaKxKe y6€)KI[€HbI B TOM, YTO CYICCTBYCT HACTOATE/IbHAA HCO6XOIII/IMOCTI) B Pa3BUTHUU MEKAYHAPOI-
HOT'O COTPYJHUYECTBA, pa3padOTKe U NMPUHATHH 3(PPEKTUBHBIX Mep AJIsl PeLypexaeHus, pecie-
JOBaHUS U HAKA3aHUsS BCEX aKTOB 3aXBaTa 3aJIOKHUKOB KaK MPECTYIICHUS MEXAYHAPOIHOTO Tep-
popusMa.

Crarbst 1 MexayHapoqHOU KOHBEHIIMH O OOpbOe C 3aXBAaTOM 3aJI0OKHUKOB OIpeiesisieT pu-
3HAKU 3TOTO MPECTYIICHUA.

«1. JIioboe nuIi0, KOTOpoe 3aXBaThIBAET WIM YICPKUBAET JAPYroe JIMIO U YyrpoXKaeT yOuTh,
HAHECTU TIOBPEK/IEHNE WM TPOJOJIKATh YASPKHUBATH IPYroe JIMIO (3aJI0KHHUKA) IJIsl TOTO, YTOOBI
3aCTaBUTh TPETHIO CTOPOHY, 2 UMEHHO: TOCYJapCTBO, MEKAYHAPOAHYIO MEKIPABUTEIbCTBEHHYIO
OpraHu3aIMIo, KaKoe-T100 (PU3NIECKOe WM I0PUINYECKOE JIUIO W TPYIITY JIUI — COBEPILIUTh UIN
BO3/IEPXKATHCS OT COBEPIICHUS JIIOOOTO aKTa JJIsl OCBOOOKICHHS 3aJI0KHUKA, COBEPIIIAET aKT 3aXBaTa
3aJI0’KHUKOB.
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2. JTioboe 1110, KOTOPOE: ) TIHITAETCSI COBEPILIUTH aKT 3aXBaTa 3aJI0KHUKOB WX O) TPUHIMAET
ydyacTrie B KauecTBe COOOIIHMKA JII0OOTO JIMIA, KOTOPOE COBEPIIAET UM MBITAETCS COBEPIINTH aKT
3axBaTa 3aJI0KHUKOB, TAK)KE COBEPIIAET MPECTYIUICHUE».

KoHnBeH1us npeiocTaBisieT BO3MOKHOCTb KakI0MY TOCYIApCTBY-YYaCTHUKY OMPENeTUTh BU
Y Mepy HaKa3aHWs 3a COBEpILIEHNE aKTa 3aXBaTa 3aJI0KHUKOB.

Crarbsi 3 KoHBEeHIIUM yKa3bIBa€T HA TO, YTO OpraHbl KOHKPETHOIO TOCYJapcTBa IOMKHBI TIPH-
HSATH BCE MEPHI [IIs1 00JIerYeHU sl TIOJIOKEHU I 3JI0)KHUKA, B YACTHOCTH 00ECTIeYeH ST €ro OCBOOOK 1e-
HUS U COICUCTBUS, €CJIM 3TO HEOOXOAMMO, €ro OThe3y Mociie ocBoOOkAeHus. Eciu B pacniopsike-
HUM TOCYAAapCTBa — YYACTHHUKA COIJIAIIIEHUS] OKA3bIBAETCS] OOBEKT, KOTOPBIN MPECTYMHUK MPHOOpE
B pe3yJibTaTe 3axBara 3aJI0KHUKOB, TO OHO BO3BPAILIAET €r0 3aKOHHOMY BJIaJEIbLLy.

Crarbst 8 KOHBEHIIMM YCTaHABIMBAET, YTO FOCYAAPCTBO-YUYACTHHUK, HA TEPPUTOPUM KOTOPOTO
HAXOJUTCS MperoaraeMblid IPECTYITHHK, €CJIM OHO He BBIIAET €ro, 00s13aH0 0e3 KaKMX-JIMO0 MCKITIO-
YEHUI U HE3aBUCHMO OT TOTO, COBEPIIEHO JIM MPECTYIUICHWEe Ha €ro TePPUTOPUM, MepeaaTh Ao
CBOMM KOMIIETEHTHBIM OpraHaM JyIsl LieJIEl YIOJIOBHOTO MPEC/IeIOBaHUsl TIOCPEICTBOM IIPOBEAECHUS
CyaeOHOro pa3dMpaTeIbCTBa B COOTBETCTBHUHU C 3aKOHOAATEILCTBOM TOTO TOCYAAPCTBA.

C BoixogoM HOBOro YK P® 1996 r. 3akoHOmaTesn» 3aXBaT 3a710)KHUKA KaK MTPECTYIJICHUE TOMe-
ctui B 1. 24 pasza. IX «[Ipectyrienus mpoTuB oOmecTBEHHON 0e30MacHOCTH» . DTO MPECTyIIeHHe
B cT. 206 YK P® u3znoxeHo cieayommmM o0pa3om:

«1. 3axBat WM ynep:xaHue JIuIa B KauecTBe 3aJI0KHUKA, COBEPIICHHbIE B IEJISIX TIOHYKICHUS
roCy/1apCTBa, OPraHM3aly WM IPaJAaHUHA COBEPIIUTh KaKoe-TMO0 NEeWCTBUE WM BO3ICPKATHCS
OT COBEPIIEHUS KAaKOTro-T1OO0 JIEUCTBUS KaK YCJIOBHUSI OCBOOOK/ICHUS 3aJI0KHUKA, —

HAKa3bIBAIOTCS JIUIIEHUEM CBOOO/IBI HA CPOK OT TISITU JIO AECSTH JIeT.

2. Te xe nesiHUsi, COBEPILECHHbIE:

a) TPYIIION JIMIT 1O TIPEIBAPUTEILBHOMY CTOBOPY;

0) yTpaTu Cuiy.

B) C MPMMEHEHNEeM HACHJIMSI, OTIACHOTO TSI ’KU3HU WUJIU 3[0POBbSI;

I) C IPUMEHEHUEM OPYKHsI UM TIPEIMETOB, HCIIOIb3YEMBIX B KQUECTBE OPYKUST;

1) B OTHOUIEHUH 3aBEJOMO HECOBEPILIEHHOJIETHETO;

€) B OTHOIIIEHWH KEHIIMHBI, 3aBeJOMO [JIsi BAHOBHOTO HAXOASIIENCSl B COCTOSTHIU OepeMeH-
HOCTH;

’K) B OTHOITICHUM JBYX WJIM OOJIee JIMII;

3) U3 KOPBICTHBIX MOOYXAEHUI WM 10 HalMy, —

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOBI HA CPOK OT IIECTH JI0 MATHAALATH JIET C OrpaHMYeHUEM
CBOOO/IBI HA CPOK OT OJHOTO rofia 10 JIBYX JIET.

3. lesHus, NpelyCMOTPEHHbIE YacTsIMU NE€PBOM WJIM BTOPOM HACTOSILIEW CTaTbU, €CIA OHU
COBEpIIIEHbl OPraHU30BAaHHOM T'PYIMITON JTMOO MOBJIEKJIH MO HEOCTOPOKHOCTH CMEPTh YeIOBEKa MU
WHbIE TSKKUE MOCIIeCTBUS, —

HAKa3bIBAIOTCS JIMILIEHUEM CBOOO/IBI HA CPOK OT BOCHMH JIO JIBA/ILIATH JIET C OrPAHMUEHUEM CBO-
©0MbI HA CPOK OT OJHOTO rofia IO JIBYX JIET.

4. JlesstHusi, peayCMOTPEHHBIE YAaCTSAMM NEPBOW MM BTOPOMl HACTOSIIEN CTaTbhd, €CIIM OHU
TMIOBJICKJIM YMBIIIIJIEHHOE TPUIMHEHNE CMEPTH YeJIOBEKY, —

HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIbI HA CPOK OT MATHAIATH O JBAIIATH JIET C OrpaHIMUEHUEM
CBOOO/IBI HA CPOK OT OJHOTO TOfia JI0 JIBYX JIET WJIM TOKU3HEHHBIM JIUILIEHUEM CBOOOIBI.

[Mpumeuanue. JInio, OOPOBOIBHO WM MO TPEOOBAHUIO BJIACTEN OCBOOOIMBIINIEE 3QJI0XKHUKA,
OCBOOOXKIAETCsl OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM B €ro JECWUCTBUSX HE COINEPKUTCS WHOTO
COCTaBa MPECTYIUICHUS».

[NoTeprieBIIMM OT JAHHOTO MPECTYTIIEHHS MOXET OBITh JII0O0€ JINILIO: Tpask1anuH P®, uHocTpa-
Hell WM JIMLOo Oe3 rpakIaHCTBa, B3POCIbIA, HECOBEPIICHHOJIETHUN UM MAJIOJIETHHUM, I0JKHOCTHOE
JM1o MO0 JIUILIO, He 00JaJaoliee COOTBETCTBYIOMIMMHE MTOJTHOMOYHSIMU U T. TI.
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Kak cremyer u3 camMoro cMmbicia MOHSTHS, 3aXBaT 3aJI0KHUKA COBEPIIAETCS TOJNBKO ITyTEM
AKTUBHBIX JIEHICTBUI.

3axBaT 3aJI0)KHUKA COCTOUT M3 HECKOJIBKUX MOCIIeJOBATENIbHBIX JEUCTBHM, KaXJ0€ U3 KOTOPBIX
MIPE/ICTABIISIET, B CBOIO OUepe/lb, U CAMOCTOSITENIbHOE ACHCTBHE — «3aXBaT», «yAePKaHUe» 3aJI0KHUKA
U «TpeOoBaHNe», HAIIPABJIEHHOE K TPEThUM JiniaM. Kpome Toro, Bce 3TH AEHCTBHS MOAUYMHEHBI e1le
OJIHOMY CaMOCTOSITEJIBHOMY JICHICTBHIO — TPEOOBAHHUIO, HATIPABJICHHOMY B aJJpeC rOCylapCTBa.

3axBart — 3TO JISHCTBUE, 3aCTABJISIONIEE MTOTEPIEBIIIEr0 N3MEHUTh MECTO MPeObIBAHN I TIOMUMO
ero BOJIH.

VaepxaHue — JeWCTBHE, JMINAIOIIEE MOTEPHEBIIEr0 BO3MOXHOCTA TMOKHUHYTh 3TO MECTO
T10 CBOEH BOJIE, T.€. BOCIIPEMATCTBOBAHUE OOPETEHHIO YeIOBeKOM CBOOOIb. CriocoOBI 3aXBata v yaep-
’KaHWsI MOTYT ObITh Pa3IMYHBIMH.

BaxHoii u cnienimuyeckoil 0COOEHHOCTHIO JEHCTBUH, BXOIANIMX B OOBEKTHBHYIO CTOPOHY
3axBara 3aJI0)KHUKA, SIBJISIETCS UX YIbTUMATUBHOCTD. [IpecTymHUK 00bsBIISAET 00 TOM BJIACTSIM, TIpa-
BOOXPAaHHUTENILHBIM OpraHaM, JUKTYET YCJIOBHS OCBOOOKICHU S 3aI0KHUKA.

ConepxaHue TpeOOBaHUN MOKET ObITh CAMBIM PA3JIMYHBIM: OCBOOOXK/IEHUE U3 MECT JIMIICHUS
CBOOOIBI; TIEPEJIET 32 TPAHUILY, ICHbI' M, IPEKpallleHre BOGHHBIX JeWCTBUI, BblJa4a BOSHHOIIJICHHBIX.

3axBaT 3aJI0)KHUKA OKOHYEH B MOMEHT BBITIOJIHEHUSI BCEX JEUCTBHIA, BXOASIINX B OOBEKTHB-
HYIO CTOPOHY MPECTYIUICHUS: 3aXBaT, yAepkKaHue 1 TpeOOBaHME COOTBETCTBYIOIIEMY a/Ipecary.

Ecnu npecTynHUKM 3aXBaTWIN 3QJI0)KHUKA, YICPKUBAIOT €r0, HO HE YCIIeTN HUKOMY OOBSIBUTh
00 3TOM U TIPedbsBUTH TPEOOBaHKS 00 YCIOBHSAX €0 OCBOOOKACHUS, TO UX JICUCTBUS MOTYT OBITh
KBaJTM(PUIIMPOBAHBI KaK TMOKYIIIEHHE Ha 3aXBaT 3aJI0KHUKA.

CyObeKTamMu 3axBara 3aJ0)KHUKA MOTYT OBITh JIMIIb (pu3nyeckue Juna. 1o rpaxaaHe PO,
MHOCTpaHHBIE TPaKAaHe U JINIa O6e3 rpakIaHCTBa.

VYK P® npeagycmarprBaeT yroJIoOBHYIO OTBETCTBEHHOCTb 32 3aXBaT 3aJI0KHUKA C YeThIpHA/ILIA-
THJIETHETO BO3pacCTa.

Buna B (hopme ymbIcia MITH HEOCTOPOKHOCTH SIBJISIETCS 00SI3aTENIbHBIM MPU3HAKOM CYOBEKTHB-
HOH CTOPOHBI JIIOOOTO cocTaBa rpectyrieHus. Ho [1st 3axpara 3a10)KHAKA TAKUM ke 00s13aTeIbHbIM
MIPU3HAKOM Hapsily C BUHOW SIBJISIETCS U 11€7Tb, TOCKOJIBbKY HEMOCPEICTBEHHO B CAMOW YTOJIOBHO-TIpa-
BOBOM HOpME MMeEeTCsl YKa3aHHe Ha Hee: «B IeJsX MOHYKAECHHS TOoCyIapcTBa, OPraHU3aluy I
rpakJaHuHa». MOTHB e /7151 JAHHOTO COCTaBa sIBJIsAeTCs (haKyJIbTATUBHBIM MpU3HAKOM. OH MOXKET
OBITb TIOIUTUIECKUM, KOPBICTHBIM, JINYHBIM U JIP.

VYMBICJIOM OXBaThIBaeTCs MEPBOE JIEUCTBUE — 3aXBaT, BTOPOE — yAEpXKaHUe JINIA B KauyecTBe
3aJI0KHUKA.

BUHOBHBI CO3HAET, YTO 3aXBATHIBACT U YICPKUBACT 3aJI0KHUKA, COMPOBOK/IAsl 3TO BHICKA3bI-
BaHMEM yIrpo3 yOMICTBOM, MPUUMHEHUEM TeJIECHBIX MOBPEXICHUIN WIN JaJbHEUIIIM ero yuepxka-
HUEM, KeJlasi TAKMM ITyTeM 3aCTaBUTh TPEThUX JIMILI BBITIOMHUTH TPEOOBAHUS KaK YCIOBUE OCBOOOK-
JEHUS 3I0KHUKA.

BoreBoii npu3HaK B IPsSIMOM YMBICIIE BBIPAKAETCS B JKEIAaHUU CYOBEKTa 3aXBaTUTh 3AJI0KHUKA
Y TIPEIBSIBUTH TPEOOBAHUS «TPETHUM JIMLIAM>.

3axBaT 3aJI0;KHUKA OTHOCUTCS K (DOPMATBHBIM COCTaBaM, T.€. Uil IPU3HAHUS 3TOTO MPEeCTyI-
JIEHVS] OKOHYEHHBIM He TpeOyeTcsi HACTYIUIeHUsT OOIECTBEHHO OIMACHBIX MOC/IE/ICTBHUI.

[osTomy 3axBaT 3a70)KHUKA OyJeT OKOHYEH B MOMEHT TpeIbsIBJICHUsI TPEOOBAHUS TPETHIM
JIMIAM, TaK KaK TOJIBKO B TOT MOMEHT TMOJIHOCTBIO BBINOTHSIETCS OOBbEKTUBHASI CTOPOHA TPECTYILIe-
HUSL.

SAHIUTA I'PARKIAHCKHUX ITPAB — onHa U3 BaXHEUIIMX KaTerOpUil Ipa)JIaHCKOTrO
Y TPakIaHCKO-TIPOLIECCYAIbHOIO TIpaBa.
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CornacHO TpaguIIMOHHOW KOHIIEMIIMH MPABO Ha 3AIUTY SIBJISIETCS COCTABHOM YacThi0 CaMOro
CYOBEKTHBHOTO IpaBa Hapsay C MPaBOM Ha COOCTBEHHbBIC JICHCTBHS, a TaKXke MPaBOM TpeOoBaTh
OIPE/IENICHHOTO MOBE/ICHUSI OT OOSI3aHHBIX JIUII.

TakoMy MOHMMAaHUIO MPaBa Ha 3aIIUTY TPOTUBOCTOUT MOTyYalolee Bce Oosblliee pacipocTpa-
HEHHUE B JIUTepaType MHEHHE, B COOTBETCTBUM C KOTOPHIM IPABO HA 3AIUTY MPEACTABISET COOOM
CaMOCTOSITENIHOE CYObEKTUBHOE TIPABO.

[IpaBo Ha 3amMUTy BKJIOYaeT B ceOsi BOBMOXHOCTb COBEPILICHHUsSI YIPABOMOYEHHBIM JIUIIOM
COOCTBEHHBIX TMOJOKUTEIBHBIX JEUCTBUI U BOBMOXKHOCTh TpeOOBaHUS OMpenesIeHHOro MOBEeICHUS
oT oOs13aHHOrO JMuia. [IpaBo TpeGoBaHUs OnpeaesIeHHOro MOBEACHHUsI OT OOSI3aHHOTO JIMIIA OXBAThI-
BaeT Mepbl BO3/ICHCTBUSI, TPUMEHsIEMbIE K HAPYIIUTENI0 KOMIIETEHTHBIMU TOCYJApPCTBEHHBIMH Opra-
HaMH, K KOTOPBIM TOTEPIIEBIIMI 00paIaeTcs 3a 3alUToN HapyIIEeHHBIX MPaB.

[TpeaveToM 3aIuTH SBJISAIOTCS HE TOMBKO CYOBEKTUBHBIE TPakKJAHCKUE TIpaBa, HO U OXpaHsie-
MBI 3aKOHOM MHTepechl. OXpaHsieMble HHTEPECHl B OOJBIIIMHCTBE CITyYaeB OMOCPEAYIOTCS] KOHKPET-
HBIMH CYObEKTUBHBIMU MTPABAMH, B CBSI3U C UeM 3alllUTa CyObeKTHUBHOIO MpaBa MPeACTaBIIsIeT COOO0i
3aIIUTY OXPaHsAEMOro 3aKOHOM MHTepeca.

CyOBbeKThl T'pakIaHCKOTO MTpaBa MOTYT 00JIajaTh ¥ TAKUMH MHTEPECAMH, KOTOpbIEe He OTocpe-
AYI0TCS1 CYOBEKTUBHBIMU MTPABAMH, & CYIIECTBYIOT CAMOCTOSITENIBHO M KaK TaKOBBIE TIOIIEKAT 3aIUTe
B ClTy4ae UX HapyleHus. [IppumepaMu MOTyT CITyKUTh TPeOOBaHHMSI O 3alIUTE YECTH U JOCTOMHCTBA,
O MPU3HAHUM CAEJKU HEICUCTBUTEILHOU U T. 1.

IOpucauknmonHas hopma 3aImTh €CTh IeSITeTbHOCTh YIIOMTHOMOYEHHBIX TOCYJapCTBOM Opra-
HOB TIO 3allIUTe HAPYIIEHHBIX WX OCTIAPUBAEMBIX CYObEKTHBHBIX TIPaB.

Briziesnsiorcst oOumii M crieluaibHBIN MOPSIIOK 3alUTH HapylIeHHbIX rpas. [1o obmemy mpa-
BUJTY 3alIUTa TPAKIAHCKUX TPaB M OXPaHSAEMbIX 3aKOHOM MHTEPECOB OCYIIECTBISETCS B CYJEOHOM
nopsiake. OCHOBHasi Macca TPakJaHCKO-TIPABOBBIX CIIOPOB PACCMATPUBAETCSl PalOHHBIMH, TOPOI-
CKUMHU, 00JIACTHBIMH ¥ MHBIMH CyJaMu 001Iel koMrieTeHIn. Hapsimy ¢ Huvu cyneOHyIo BJIacTh 0Cy-
IIECTBIISIOT apOMTPaXKHBIE CY/Ibl, KOTOPBIE pa3pelaoT CIOpbl, BOZHUKAIOIIHE B MPOLecce Mpeapu-
HUMAaTEeIbCKOH JIesITebHOCTH. B Tex ciyuasix, Korja KOHCTUTYIIMOHHBIE ITPaBa U CBOOOMBI I'Pak/1aH
HapyIIeHBI WA MOTYT OBITh HAPYIIEHBI 3aKOHOM, TpaskjiaHe 00IaaoT MpaBoM Ha odpaiieHre B Kon-
CTUTYLMOHHBIN cy1 PO.

CrenmanbHBIM TOPSIIKOM 3aIUTHl TPAKAAHCKUX TIPAB U OXPaHSEMbIX 3aKOHOM HHTEPECOB
SIBJISIETCS QJIMUHUCTPATUBHBIN MOPSAAOK UX 3amuThl. OH MPUMEHsIeTCS TOJIBKO B MPSMO YKa3aHHBIX
B 3aKOHE CTyvasix. B Takom nopsiake MpoUCXOIUT, HAIIPIMEp, 3aIUTa ITPaB 1 OXPaHSIEMbIX 3aKOHOM
MHTEPECOB I'pakJaH U OpraHu3alyii OT AEUCTBUH JIULI, CAMOYIIPABHO 3aHSABIIKX KUJIOE TOMEIIEHHE.
CpeAcTBOM 3alUThl TPAKAAHCKHUX TPaB, OCYIIECTBISIEMON B aAMUHUCTPATUBHOM MOPSIIIKE, SIBJIS-
ercs kasoda, mojaBaeMasi B COOTBETCTBYIOIIUIA OPraH JIMIOM, ITPaBa ¥ 3aKOHHbIE MHTEPEChl KOTOPOTO
MOCTPaJaiv B pe3y/IbTaTe PaBOHAPYILICHUSI.

SAHIUTA TUITJIOMATHYECKAS - 3amura, KOTOPYIO B COOTBETCTBUU C MEKIYHAPOI-
HBIM MPaBOM IO JUIIOMATUYECKUM KaHaJlaM IOCYJapCTBO OKa3blBAE€T CBOMM Ipa)kJaHaMm B LIEJISX
oOecrieueHns] WM BOCCTAHOBJICHUsI MX IPAaB U WHTEPECOB, HAPYIIEHHBIX WHOCTPAHHBIM TOCyIap-
cTBoM. ['ocynapcTBo, OKa3bIBaloIlee AUMIOMATUYECKYIO 3aIUTY CBOEMY I'paXJaHUHY, 3asBISET Jpy-
rOMY TOCYJapcTBY MPETEH3HIO WM MTPOTECT ¢ TpeOOBaHNEM BO3MEIIEHHSI HAHECEHHOTO yIiepda, BOc-
CTAQHOBJICHUS I 0OECTICUSHHS TPaB TPakJIaH.
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3APABOMBICJIOB Bopuc BukropoBuu (19 centsiops 1923 — 7 suBaps 1998) — noktop
IOpUIMYECKUX HAYK, ITpoeccop, 3acyxeHHbii opuct PCOCP.

B 1948 r. okonunn BIO3U.

B 1953 r. 3amuruin KaHIUAATCKYIO AUCCEPTAIIMIO HA TEMY: « YTOJOBHO-TIPABOBbIE BO33PEHUSI
PYCCKHX PEBOIOIIMOHEPOB-IEMOKPATOB». B 1971 1. — TOKTOpCKYIO quiccepTanuio Ha Temy: «bopsoa
C JOJKHOCTHBIMU MPECTYIIJICHUSIMU 110 COBETCKOMY YTOJIOBHOMY IpaBy. YTOJIOBHO-IIPAaBOBOE U KPU-
MUHOJIOTUYECKOE UCCIIEA0BAHUE .

Ha mporsxenun 47 net, HaunHasg ¢ 1951 r., padoran B BIO3U, roe B 1958 r. BO3mIaBmi
Kadezpy yroJoBHOTO MpaBa U PyKOBOAWJI €10 BIUIOTh JO CBOE€H KOHUYMHBL. B 1958—1965, 1971—
1979 1 1992—1994 rr. 3aHUMaN JOHKHOCTH MPOPEKTOpa Mo yuebHou padote, a ¢ 1979 o 1987 r.
SIBJISITICS. PEKTOPOM STOTO MHCTUTYTA.

Cdepa HayuyHBIX HHTEPECOB: MPOOJIEMBI YTOJIOBHOTO mpaBa. Ero nepy npuHaexar gyHaa-
MEHTaJIbHBIE, COXPAHSIOIIME CBOE 3HAYEHHE M B HACTOsIIIEe BpeMsl paboThl, MOCBSIIEHHbIE OOIIei
TEOPUH JIOJDKHOCTHBIX TpecTyruieHnid. Ocoboe BHUMaHUE OH YAENsUT KBAIU(UKAIMY B3SITOUHIYE-
crBa. Becomblil BKJIaJl UM ObLT BHECEH TaKKe B pa3padOTKy MpoOIeM TeOpHH HaKa3aHUsl M KBapu-
Kalluy XUILIEHW.

Astop cBbiie 100 padot, cpenu Kotopsix Oonee 20 MoHOrpaduii U y4eOHBIX MOCOOUN.
Ha npoTsikeHur HeCKOJIBKUX AeCATHICTHIH YIeOHUKH U yueOHble MOCOOU s, BHIXOAMBIINE O] peJaK-
mueir b. B. 3npaBoMbIciioBa, OCTaBaIMCh U B KaKOW-TO Mepe JOHBIHE OCTAIOTCS 0a3rcOM Yro-
JIOBHO-TTPAaBOBOM MOJITOTOBKM THICSY MPOECCHOHATIOB, padOTAIONIMX B Pa3HBIX cepax IOpUCTIPY-
JEHITHH.

Hawubonee 3HaurMble Tpyabl: « YTOJIOBHO-TTPABOBBIE B3MJISIbI PYCCKUX PEBOIOIMOHHBIX JAEMO-
kpatoB A. U. T'epuiena, B. I'. Benmurckoro, H. T'. Yepnbimesckoro, H. A. JTo6pomo6osa» (M., 1959);
«JlomxHocTHble npectyruieHus. [Tonsatue u kBamugpukauusa (M., 1975); «B3grounnuectso: noHsTue,
npuyuuHbl, KBasdpukamus» (M., 1988) (B coarr.); «KBamdpukanus B3srounnyectsa» (M., 1991).

B pamkax HOKTOPCKOro AMCCEPTAIIIOHHOTO HCCIIEIOBAaHUS UM ObUIO TIPEANPUHATO (hyHAA-
MEHTAJIbHOE JJIsI OTEUECTBEHHOW YTOJIOBHO-TIPABOBOM JTOKTPUHBI MCCIAEIOBAHUE MPOOTIEMBI JIOJTK-
HOCTHBIX TPECTYIUIeHUH, 00BbeMIToniee COOCTBEHHO YTOJOBHO-ITPABOBOM M KPUMHHOJIOTUYECKUIA
acrieKThl. MHOTHE BBIIBUHYTHIE UM TIOJIOXKEHUS COXPAHSIOT CBOE 3HAYEHHE W B HACTOSIIIIEEe BpeMs,
nio npomectBuu Oonee 30 ner. He MeHee 3HaYMM 1 OPraHM3aIlIMOHHO-TBOPYECKUH aCleKT HayYHOM
nestenpHocTu B. B. 3apaBombiciioBa: 3a Te 39 jeT, 4YTo OH BO3MIABIS Kadepy yroJloBHOIO IpaBa
BIO3U (MIOU, MI'TOA), oHa peBpaTuiiach B OIMH U3 KPYIHENIINX BEAYIIMX LIEHTPOB OTEYECTBEH-
HOW YT'OJIOBHO ITPABOBOW MBICJIH.

Vuactauk Benmkoit OTeuecTBEHHON BOWMHBI, HArPaskAeH OpIeHAaMH U MeaJISIMHU.

ITH. T. 3. C. 633.

3EMEJIbHBIN KAJIACTP - cucremaTu3supoBaHHBIN CBOJI, TIEpeYeHb CBE/ICHUN, TaHHBIX
0 3eMJIe KaK CpeJICTBE MPOU3BOJCTBA, O 3eMEJbHBIX Yrofbsix. B 3eMenbHOM KajacTpe MpUBOAUTCS
OIMMCaHUEe 3eMeJIbHBIX YTOJIMi, YUAaCTKOB, YKa3bIBAETCS X TUIOMIAAb U MECTO PaCIOJIOKEHHUs, Kadye-
CTBO, olleHKa ctoumocTu. B Poccuu ouepenHoii 3eMesbHbIA KaJacTp CTal COCTaBIAThCS B Havyasie
90-x rT.

locynapcTBeHHBIN 3eMesbHBIA KaJacTp CO3[aeTcs M BeAeTCS B IesAX HMH(OPMAIIMOHHOTO
oOecrieveHusI: TOCYJapCTBEHHOTO U MYHUIIMIIAJIBHOTO YIIPABJICHUS 3eMEIbHBIMU PECYpCaMHu; TOCy-
JApCTBEHHOTO KOHTPOJISl 32 UCHOJIb30BAHUEM U OXPAHOW 3eMesib; MEpOIPUSTUIN, HAlpaBIEHHBIX
Ha COXpaHEeHUE U TMOBBIIICHUE TUIONOPOUS 3eMeJlb; FOCYIaPCTBEHHOW PErucTpalivy rpaB Ha HeIBU-
KUMOE UMYILECTBO U CAEJOK C HUM; 3eMJICYCTPOMCTBA; IKOHOMUYECKOUN OLIEHKU 3eMeJlb U ydeTa
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CTOMMOCTH 3eMJIH B COCTaBe MPUPOIHBIX PECYPCOB; YCTAHOBJICHUsT OOOCHOBAHHOM IJIAThI 32 3€MIIIO;
MHOM CBSI3aHHOM C BJIAJICHUEM, ITOJIb30BAHUEM M PACTIOPSKEHUEM 3eMEIbHBIMH YIaCTKAMU JesITEIb-
HOCTH.

3eMenbHBIN KaJacTp CIYKUT MPEexke BCEro MyOIMYHBIM HHTEpECaM rOCyAapCTBa O PAIllMOHAITb-
HOM HCTIOTb30BAHUH M OXPaHe 3eMeJIbHBIX PECYpPCOB CTpaHbl. Takke W YaCTHBIM UHTEPecaM U LeNIsIM
COOCTBEHHMKOB, 3eMJICTIONIB30BATENEH, 3eMJICBIA/ICNBIIEB U APEHIATOPOB 3EMJIH.

TpaauIIMOHHO 3eMeJIbHBIN KaaacTp MpeaHa3sHavyaucs i «(pUCKATbHBIX» Liesiel, T.e. coopa
HAJIOTOB B TOCY/IApPCTBEHHYIO KasHY (OIOKET), O UeM CBU/IETENILCTBYET MCTOPUYECKHIA OIBIT JPYrUX
crpan. ®eepanbHbIM 3aKOHOM OT 27 niekadps 1991 r. «O6 ocHOBax HAJIOTOBOM crcTeMbl B Poccwii-
ckoil Peneparyin» 3eMeIbHBINA HAIOT OTHOCHTCSI K MECTHBIM HaJIOraM U cOopam.

3EMEJIbHBIV KOJEKC PC®CP 1922 r.

BCEPOCCUVICKUI LIEHTPAJIbHBIV UICTIOJTHUTEJIbHBI KOMUTET

[MOCTAHOBJIEHME

ot 30 okTtsa0ps1 1922 rona

O BBEJIEHUM B JIEMCTBUE 3EMEJIbHOI'O KOJEKCA,

MMPUHATOI'O HA IV CECCHUU IX CO3bIBA

(ITepBoHaYaTBHBIN TEKCT JOKYMEHTA OIMyOJIMKOBAH B U3IaHUU

«CY PCDCP», 1922, Ne68, ct. 901)

Bo ucnonuenue Ilocranosnenusi IX Bceepoccuiickoro Che3ga COBETOB MO 3eMeIbHOMY
Borpocy (1. 8) 1 B LieJsAX 0OecrieueHnsl MPaBUIILHOTO ¥ YCTOMYMBOTO, IPUCIIOCOOIEHHOTO K XO351H-
CTBEHHBIM YCJIOBUSIM, TIOJIb30BAHM 1 3eMJIe, He3bIOJIEMO ocTaloleics B coOcTBeHHOCTH Padoue-Kpe-
cresiHckoro ['ocynapcrsa, Beepoccuiickuii Lientpanbhbiil McnonnuTesnbHbil KoMuTeT nocTaHoOBISeT:

1. YrBepoutsh 3emenbhblil Koneke Poccuiickoin Counanucruyeckont @eneparuHoit CoBeTcKon
PecnyOnuku, BBecTu ero B neiictBue ¢ 1-ro mexadps 1922 r. U pacpocTpaHUTh Ha BCIO TEPPUTO-
puto P. C. ®.C.P.

2. C BBegenueM Hactosiero Kogekca nmpekpaTuThb ISUCTBYE COOTBETCTBYIONIUX, paHee U3/aH-
HBIX y3aKOHEHUH, BOIIEAINX B coctaB Kozekca, a Takke emy IpOoTHBOpeYalliX, IPUYEM COCTaBJle-
HUE TOYHOT'O CITMCKA O3HAUYEHHbIX Y3aKOHEHWI U MpecTaBieHre ero Ha yTBepxaenue [Ipesnanyma
Bceepoccwmiickoro LlentpanbHoro Mcnonnurensnoro Komurera Bosnoxuts Ha Hapoaneiii Komucca-
puar FOctuimu comectHo ¢ Hapoaubim Komuccapuarom 3emienenus.

3. 3meHenus nocranopnenuii 3emensHoro Konekca P. C. @.C.P., HeoOxoauMbie B LIEJISIX TIPH-
CIIOCOOJIEHUsI €r0 K OCOOBIM YCJIOBUSIM aBTOHOMHBIX COBETCKMX PECITyOJIHK, a TaKkKe aBTOHOMHBIX
obnacreit, mpousBoasaTcs [Ipesuanymom Beepoccuiickoro HenrpansHoro Ucnomautensaoro Komum-
Teta 1o npejacTaBieHnio PenepanpbHoro Komurera mo 3emensHoMy ety He mnosaHee 15 despans
1923 r.

4. Ha Hapomuwsie Komuccapuarsl 3emiieensi BCeX COBETCKMX PECHyONUK, BXOISAIIMX
B coctaB P. C. ®.C.P., BO3JOXUTh 00S3aHHOCTh CPOYHOTO TIPUBE/ICHNS B U3BECTHOCTh BCEX TOCY-
JapcTBEHHbIX U 3eMelbHbIX umyiiectB P. C. ®.C.P. u cocraBiieHUs] UX UHBEHTAPHOM OIUCH, TPH-
YeM CITMCKH TOCYIApCTBEHHBIX 3€MEJIbHBIX MMYIIECTB JOJKHBI ObITh MPEICTABICHBl HAa YTBEpIK/ie-
Hue IIpesnanyma Beepoccuiickoro Llentpansnoro NcnonnurensHoro Komurera He nosanee 1 mas
1923 r. Bmecre ¢ Tem nopyuuts Bcem Hapoausim Komuccapuaram 3emiiesienusi yCKOPUTD MTPOBee-
HHE TI0 HUM 3eMJICYCTPOMCTBA U UX OTTPAaHUYCHUS B TeUeHHe OIMKANIIEro JeTHEro neproa.

5. Iopyuuts opranam Haponusix Komuccapuaros Buytpennux Ien nu Haponusix Komucca-
puraToB 3emile/ieNisl BCEX COBETCKUX pecyOnuK, Bxoasmmx B coctaB P. C. @.C.P., B Omkariiiee
BpeMsi 03a00TUTHCSI OTBOIOM HYKHOTO KOJIMYECTBA 3eMeJTb FOPOJaM CO 3HAUMTENIbHBIM COCPEeOTOUEe-
HUEM ITPOMBIILJIEHHOTO MpoJieTapuara, ClMCOK 3TUX TOPOAOB NOpyuuTh ycraHoBUTh CoBery Hapon-
Heix Komuccapos P. C. ®.C.P. no coBmecTHOMY mpejcTaBieHuio Ha3BanHbix Haponusix Komucca-
pHaToB.
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6. Pa3pelienue 3eMeNbHbIX CIIOPOB, OTHOCSIIMXCS K TEPPUTOPUM AaBTOHOMHBIX COBETCKUX pec-
nyonuk U odnactell, ykasanHbx B cT. 220 3emensHoro Kozekca, a paBHO U pellieHre OrpaHuYHbIX
3eMeJTbHBIX CIIOPOB ME3K/1y HUMHU U COTIPEeIbHBIMU I'yOSpHUSIMU M 0OIACTSIMU MTPOU3BOANUTH Oco00it
Kosierueii Bbiciiero KOHTpOJIs IO 3eMEIbHBIM CIIOpaM, IPEAYCMOTPEHHOH B cT. 220 1 MONOJIHEHHOW
IJIsl CETO C pellaloliyM roiocoM AByms npeacrasurensmu epepansuoro Komurera no 3emMensHoMy
neny, yreepxkaaembiMu [Ipesunumymom Bceepoccuiickoro IlenrpaisHoro UcnonuurensHoro Komu-
TeTa.

7. OTKpbITHE U MIPEKpallleHNe NepecesieHNs], Kak Ha TEPPUTOPUM aBTOHOMHBIX COBETCKUX pec-
nyO/IMK, TaK ¥ 0OpaTHOTO TMIepecesieH s C UX TEPPUTOPHH, A TAKKE YCIOBHUS U MOPSIIOK TOTO Tepece-
neHust, ycranapnuBatotcs [Ipesunuymom Beepoccutickoro LlentpanbHoro Mcnonaurensnoro Komu-
Terta 1o npencrasieHuio PepepanbHoro Komurera 1o 3eMenbHOMY JeTy.

8. [IpyHMMasi BO BHUMaHUE, YTO BOIIPOCHI 3eMJIETIONb30BaHM U 3eMJIEYCTPOICTBA TECHEUIITNM
00pa3oM CBSI3aHBI C YCIOBUSIMU M TIOPSIIKOM HCIIONIb30BaHUs JiecHOro ¢oHzaa, 00s3ate HaponHbiii
Komuccapuar 3emiesnenus pa3padboTaTh, M0 COMIANICHHUIO ¢ HAJUISKAIIUMHA BeJoMcTBaMH, JlecHoit
Koneke, paccmarpuBas ero kak npogomkenue 3emenbHoro Kozgekca, 1 BHECTH €ro Ha CIeAyIOIIyIo
ceccuto Beepoccuiickoro LentpansHoro McnonautensHoro Komurera, pasociiaB 3a01aroBpeMeHHO
Ha MecTa i1 oT3biBa. B aTOM Konekce momkHbI ObITh 00513aTeIbHO PELyCMOTPEHBI BOITPOCH], KaK
O MOpSI/IKE YIIPABJIEHUS JIECAMU F'OCYAAPCTBEHHOTO M MECTHOTO 3HAUEHM S, TaK U MpaBUJIa U YCIOBUS
oOpallieHus1 JIECHBIX TUIOIMIAAEH Isl BpEMEHHOTO U MOCTOSIHHOTO CEJTbCKO-X03SUCTBEHHOTO TIOJIB30-
BaHMUS.

9. Haponnomy Komuccapuaty 3emiienieniusi mpeiocTaBisieTcsl IpaBo U3JaBarh ISl PyKOBO/I-
cTBa 3eMeJIbHBIM OpraHam MpaBWia, MHCTPYKIIMY U IpYTUe [IOCTAaHOBJIEHU S M PaCIIOPsIKEHMS 10 ITPU-
MeHeHHI0 HacTosiiero Komekca, a B OTHOIIEHMM aBTOHOMHBIX COBETCKHX PECIyOJHMK 3TO IMPaBO
npenocrasinsercs eaepanpsnomy Komurery no 3emenbHoMy Jeiy.

[Ipeacenarens

Bcepoccuiickoro LlenTpanbHoro

NcnonuurensHoro Komurera

M. KAJIMHVH

Cexkperapb

A. EHYKN3E

OCHOBHBDIE ITOJIOKEHU A

1. Iocranosnenusimu Beepoceuiickux Cre3no CoBetoB Padounx, Kpectbsinckux u Kpacho-
apMerckux JlenmyTaToB, OCHOBAHHBIMU Ha SICHO BBIPaKEHHOW PEBOMIOLIMOHHON BOJIe pab0OuMX U Kpe-
CTh$IH, TIPABO YaCTHOW COOCTBEHHOCTH Ha 3eMJTI0, HeJ[pa, BOBI M Jieca B Tipesieniax Poccuiickoit Corm-
amuctudeckoit PeneparusHori CoBeTckol PeciyOnmky oTMEHEHO HaBcer/a.

2. Bce 3emmm B nipezenax P. C. @.C.P., B ybeM Obl BEICHU OHU HU COCTOSITM, COCTABJISIIOT
COOCTBEHHOCTh paboyve-KPeCThIHCKOTO rOCyJapcTBa.

3. Bce 3emMunl CcelTbCKO-XO3SIUCTBEHHOTO Ha3HAUYEHMsI, & TaKXkKe MOTYIIME ObITh MCIOb30BaH-
HBIMU J1J151 CEJIbCKO-X035IICTBEHHOTO IPOU3BOJICTBA, COCTABJISIIOT €IMHbII TOCYAaPCTBEHHbIN 3€MeTb-
HBIA (pOH, KOTOPBIN HaxoauTcs B 3aBepiBaHU HaponHoro Komuccapuara 3emuesnenus 1 ero Mect-
HBIX OPraHoOB.

4. IIpaBo HENOCPEACTBEHHOTO MOJIb30BAHUS 3EMJISIMU CEJIbCKO-XO3SIICTBEHHOIO Ha3HAUYEHUS
13 COCTaBa €IMHOTO TOCYAaPCTBEHHOIO 3€MEJIbHOTO (POH/A HAa YCTAHOBJIEHHBIX 3AKOHOM OCHOBaHMSIX
MIPEIOCTABIISIETCS: @) TPYAOBBIM 3eMJIeIeNbIIaM U MX 0OBbEJUHEHUSIM; 0) TOPOACKUM MOCENICHUSIM; B)
rOCYJAPCTBEHHBIM YUPEKACHUSAM U NPeIIpUATUAM. 3eMJIM, HE HAXOASILMECS B HEMOCPEICTBEHHOM
I0JIb30BaHUM Ha3BAHHBIX BbIILE 3€MJIETIONB30BATENEN, COCTOSIT B HEIIOCPEICTBEHHOM paclopsiKeHUN
Haponnoro Komuccapuara 3emienenyst 1 IpeIOCTaBISIOTCS TOCYAAPCTBOM MO OCOOBIM MOCTAHOB-
JIGHUSIM U Ha OCOOBIX YCJIOBHUSIX: YUPEXKASHHUSIM, OOIIECTBAM, OPraHU3ALMAM U OT/AEIbHBIM JIUIIAM.
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5. Bce 3emu, ocTaonpecs: B €JMHOM rOCYJapCTBEHHOM 3eMeJIbHOM (pOH/Ie MOcie MPeaoCcTaB-
JIEHWSI U3 HEro 3eMejib B HEMOCPEICTBEHHOE MOJb30BAaHUE TPYIOBHIX 3eMJIE/IENbIEB U UX O0bEeIu-
HEHUI, TOPOJIOB U MOCEJICHUI TOPOACKOTO TUIA, — COCTABJISAIOT 3eMJIM HETIOCPEICTBEHHOTO rocyaap-
CTBEHHOTO BJIAJICHUS U SIBJISIOTCS] TOCYAAPCTBEHHBIMU 3€MEJIbHBIMUA UMYILIECTBAMHU.

6. ITopsAOK 1 YCTIOBHSI UCTIONBb30BAHMSI CBOOOIHBIX 3€MeJIb (3aacHbIX M HEUCTIONb30BAHHBIX ),
HAXOJAIIMXCS B PACHOPSHKEHUM 3€MEJIbHBIX OPTraHOB MUJIM 3eMEJIbHBIX OOIIECTB, a TaKkKe OYepeJHO-
CTH TIPH HaJEJICHUH U3 HHUX 3eMJIel pa3IMYHbIX 3eMJICTIONIb30BaTeNIel — YCTaHABIUBAIOTCS OCOOBIMU
npaBwiaMu, uzgaBaembiMi Hapoaueiv Komuccapuarom 3emieienvsi ¢ y4eToM MECTHBIX OCOOEHHO-
CTel OT/IEIbHBIX PAllOHOB.

7. Bce 3emienonb3oBaTeNv, BEAYIIHE CEIbCKOE XO3SMCTBO Ha 3eMIISIX, KaK HaXOASIIIUXCS
B TOJIb30BAaHUM 3eMENIbHBIX OOIIECTB, TAK U MPEJOCTABICHHBIX FOCYAAPCTBOM JPYTUM 3eMJICTIONb30-
BaTeJIsIM, MOAYMHSIOTCS OOIEMY KOHTPOIIO 3eMeTbHBIX OPraHOB U HECYT B OTHOIIIEHUH MPABUJIBHOTO
UCTIOB30BaHUS TIPEIOCTABIEHHBIX UM 3eMeJb 00S3aHHOCTH, OrpejessieMble HacTosmM Konekcom
Y IpyTMH Y3aKOHEHUSIMH.

8. 3emerbHbIE TpaBa U 0OSI3aHHOCTHU 3eMJIETIONb30BaTeNeld M UX 00beAMHEHHUI ONPeaesIioTCs
oomumu 3akoHamu P. C. @.C.P., Hactosum KopekcoM, y3aKOHEHUSIME U PaCTIOPSKSHUSIMU, U3/1a-
BaeMbIMH B €r0 Pa3BUTHE, a [T 3eMEJIbHBIX OOIIECTB — TAK)KE UX YCTaBaMU (MIPUTOBOPAMH) M MECT-
HBIMH OOBIUasIMH, KOTJJa X IPUMEHEHHE He POTUBOPEUUT 3aKOHY.

3ATPA3HEHHUE MOPCKOM CPE/IbI

Cratps 252 YK P® rnacur:

1. 3arps;3HeHHEe MOPCKOM Cpejibl U3 HAaXOAAIIMXCS Ha CyIIie HICTOYHUKOB JIMOO BCIIGCTBUE HAPY-
IIIeHU s IIPaBIJT 3aXOPOHEHH I WJIM cOpOca ¢ TPAHCTIOPTHBIX CPEACTB UM BO3BEJICHHBIX B MOPE HCKYC-
CTBEHHBIX OCTPOBOB, YCTAHOBOK WJIM COOPYKEHHUI BEIIECTB M MAaTePUAJIOB, BPEIHBIX ISl 3I0POBbSI
YyeJsioBeKa M BOTHBIX OMOJIOTMYECKUX PECYPCOB JTMOO MPETSITCTBYOIINX TPABOMEPHOMY HCIIOJIL30Ba-
HUIO MOPCKOM Cpejibl, —

Hakas3biBaeTcsl MTpacoM B pa3Mmepe JI0 IBYXCOT ThICSAU pyOsedl wim B pazmepe 3apaOOTHON
TUIAThl WJIM WHOTO JOXOJa OCYKIEHHOTO 3a TEepPHOA 0 BOCEMHAILATA MECSIIEB, JIMOO JIMIIEHUEM
MpaBa 3aHUMATh OIPE/IEICHHBIE IOTKHOCTH WA 3aHUMAThCSI OTIPEIeIEHHOM JeSITEIbHOCTHIO Ha CPOK
10 TATH JIET, MO0 00s3aTeIbHBIMUA pad0TaMKM Ha CPOK OT CTa BOCBMHIECSTU 10 JBYXCOT COpPOKa
YacoB, JTMOO UCTIPABUTEIILHBIMUA PA0OTaMHU Ha CPOK JIO JIBYX JIET, JIMOO apEeCTOM Ha CPOK JIO YeThIpex
MecsILIEB.

2. Te xe nestHUs], TPUIMHUBIIIKE CYIIECTBEHHBIA BPe 30POBbIO YeIOBEKa, BOJHBIM OUOJIOTH-
YEeCKUM pecypcam, OKpYysKalollel cpelie, 30HaM OT/AbIXa JTMO0 APYTMM OXpaHsIeMbIM 3aKOHOM MHTe-
pecam, —

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJIBI Ha CPOK 10 ABYX JIET co mTpacoM B pa3Mepe JI0 COpPOKa
THICSTY pyOJiel WM B pa3Mepe 3apad0THOM TIATHI MM MHOTO JJOXO/a OCY:KAEHHOTO 32 IEPHO] 10 TPeX
MecsILIEB.

3. Jlesinusi, npeayCMOTPEHHbIE YacTSMH NIEPBOM MJIM BTOPOW HACTOSIIEH CTaThU, MOBJIEKIINE
10 HEOCTOPOKHOCTH CMEPTh YeJIOBEKa, — HAKA3BIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK [IO TISATH JIET.

OOBbeKTUBHAS CTOPOHA TPEACTABIsIeT COO0H essHue B hopMe JCHCTBUS WU Oe3/IeiCTBUS,
KOTOpPOE BBIpAKAETCS B 3arpsI3HEHUN MOPCKOU CpejIbl.

3arpsi3HeHre MOPCKOH Cpefibl, KOTOpOe MPUBOAUT WM MOXKET MPUBECTH HAHECEHUE Bpela
’KHBBIM pecypcaM M KHU3HU B MOPE, CO3[JaHUE OMACHOCTH JIJIS 3710POBbsI UeJIOBEKA.

O0bs13aTeNIbHBIM TIPU3HAKOM OOBEKTUBHOM CTOPOHBI PACCMATPUBAEMOTrO COCTaBa SIBJISIOTCS
Cpe/ICTBa COBEpINICHHUS TMPECTYIJICHUs: BEIIeCTBA U MaTepyalibl, BPEIHbIE /711 3JOPOBbsS YeIOBEKa
1 )KUBBIX PECypPCOB MOPSI.

3arpsisHEHNe MOPCKOW CpeIbl MOXKET MPOUCXOIUTh U3 HAXOAAIIUXCSA Ha CYIIe UCTOYHHMKOB,
OO0 ¢ TPAHCTIOPTHBIX CPEJICTB, WA BO3BEICHHBIX B MOPE UCKYCCTBEHHBIX COOPYKEHHIA.
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[pecryrienre cuntaeTcss OKOHUEHHBIM C MOMEHTA COBEPILICHUsI ASSTHUS — 3arpsi3HEHH ST MOp-
CKOW Cpe/Ipbl.

CyObeKTHBHasl CTOPOHA TMPECTYIICHUST XapaKTepu3yeTcsi BUHOM Kak B (popMe yMbICTa, TakK
U B (popMe HEOCTOPOKHOCTH.

CyOBeKT MpecTyIUIeHUS — CTIeNUaIbHbINA — JIMIO, HA KOTOPOE BO3JIOKEHA 00S3aHHOCTb COOJTIO-
JEHWs TPaBUJI OXPaHbl MOPCKOU CPEJIbl.

3AJIATOK - oquH u3 crioco0oB oOecrieueHrs UCTIOTHeHUsT 0053aTeIbcTB. B cooTBeTCTBUM
co cr. 380 I'K P® 3aaTkoM npusHaeTcs JeHeXkHas CyMMa, BblJjaBaeMasl OfIHOW U3 JIOTOBapUBalo-
IIUXCSI CTOPOH B CYET MPUUYUTAIOIIMXCS C Hee MO JOTOBOpPY IIaTeXel APYrod CTOpOHE, B JOKa3a-
TEJIbCTBO 3aKJIIOYEHUS IOroBOpa U B odecrieueHre ero vcronHeHus. CormnamieHne o 3aJaTke He3a-
BHCHMO OT CYMMBI 33]J]aTKa JOJKHO OBITh COBepIlieHo B mrickMeHHou dpopme. CornacHo ct. 381 I'K
MIPY TIPEeK palleHn 00s13aTesIbCTBA JI0 HaYasla ero UCIIOJHEHU S TI0 COTJIAIIEHUIO CTOPOH JIMOO BCIe -
CTBUE HEBO3MOKHOCTH UCTIOJTHEHM S 33/1aTOK JIOJKEH ObITh BO3BpaltieH. Eciv 3a HeucnonHeHue 1oro-
BOpa OTBETCTBEHHA CTOPOHA, JaBIIasi 3aJaTOK, OH OCTaeTcsl y Apyroi croponsl. Eciu 3a HeucronHe-
HHE JOrOBOpa OTBETCTBEHHA CTOPOHA, TOJTyYMBINAs 3aJaTOK, OHA 00s13aHa YIUIATUTh APYTOM CTOPOHE
IBOIHYIO cymMMy 3agaTka. CBepx TOro, CTOpOHa, OTBETCTBEHHAs 32 HEUCIIOJIHEHUE JJOroBopa, o0si-
3aHa BO3MECTUTb JIPYyroil CTOPOHE YOBITKM C 3a4€TOM CyMMBI 33]JaTKa, €CJIM B JIOTOBOPE HE Mpemy-
CMOTPEHO MHOE.

3a1aTOK BBINOJNHSET IJIATEXKHYIO, OKA3aTelIbCTBEHHYI0 M OOecneunTeNbHyIo (ITpadHyo)
pynkimn.

3a1aTok MOXET OBITh BHIJAH TOJBKO TOWM CTOPOHOM MO JIOTOBOPY, HA KOTOPOW JIEKUT 0O0s-
3aHHOCTb OCYILIECTBHTH JICHEKHBIC IUIATEKHU 32 MPEIOCTABICHNUE, OCYIIECTBIISIEMOE KOHTPareHTOM
10 JIoroBopy. Beigava v mosydyeHue 3a1aTka ecTh YaCTUYHOE MCHIOJTHEHUE M, COOTBETCTBEHHO, TTOJTY-
YEeHUe YacTy UCTIOJTHEHHS JIOTOBOPHOTO 00s3aTeIbCTBA. B 3TOM CyTh TUIaTe:KHOW (DYHKITUM 3a]aTKa.

B cooTBeTCTBUY C 3aKOHOM 33/1aTOK BBIIAETCSl B JOKA3ATEIbCTBO 3aKJIIOUEHHsI JOTOBOPA, T.€.
BBITIOJTHSIET JIOKA3aTeIbCTBEHHYIO (PyHKIMIO. Ecin Mex 1y cTOpoHaMH UMeeT MECTO CIOp O TOM, ObLT
WM He ObUT 3aKJII0YEH JJOrOBOP, TO TIPY HAJIMYMH JIOKa3aHHOTO B HA/JIeXkKaIeM Nopsiake (hakTa moy-
YeHUsI 33/1aTKa MOXKHO TOBOPUTD M O HAJIMYMH (paKTa 3aKTIOUSHHUsT JOTOBOPA.

Briaua u mosnydeHue 3afaTka SBISIIOTCS OE3YCIOBHBIM JIOKA3aTeIbCTBOM HATWYMS COCTOSI-
ITIEro A0TrOBOpA.

3a/1aTKOM He MOXeT 00eCieunBaThCsl UCIIOTHEHNE 00s13aTeNIbCTB, BHITEKAIOIINX U3 IOTOBOPOB,
CUMTAIOIIMXCS 3aKJIIOUEHHBIMU C MOMEHTA MX rocylapcTBeHHou peructparui (1. 3 cr. 433 I'K).

I'maBHas pyHKIMS 3a1aTKa — 0OecTieueHre UCTIONTHEHH I IOTOBOPHOTO 00s13aTeNibcTBa. Boimaua
Y TIOJTyYeHHUe 3aaTka MoOykJal0T CTOPOHBI K HCIIOJHEHUIO JOrOBOPHOro ods3aresberBa. [loTeps
3aJaTKa OJJHUM WJIM BO3BpAIlIEHNE €ro APYrUM B JBOMHOM pa3Mepe COCTABIISIIOT CYTh OOECTICUNTE b~
HOU (PYHKIIMHM 3aJaTKa.

3AAEPZKAHMUE B yrojloBHOM Ipoliecce — Mepa Mpo1ecCyalbHOro MPUHYKACHUSI, KOTopast
MOXeT ObITh IPUMEHEHa K MMOJ03PEBAEMOMY B COBEpIIIEHUH npecTyrieHus1. COCTOUT B COIEep:KaHUM
TI0JI03PEBAEMOTO IO/ CTPAXKEH MO PEIIeHHIO OpraHa JI03HAHWsI WM cliefioBatesisi 6e3 cornacus cyaa.
B cootBerctBru co ct. 22 Koncturyipu P® takoe 3agepikanre He MOXET [UIMThCsl Ooree 48 yacos.

B cooTBeTcTBUM € 3aKOHOM 3ajiepkaHKe M003PEBAEMOr0 MOXET UMETh MECTO:

a) Korja JIMLo, NMOJO3peBaeMOe B COBEPIIEHUU MPECTYIIEHUS], 3aCTUTHYTO IPU COBEPLICHUU
MPECTYIUIEHUS WM HENIOCPEACTBEHHO I10CTIE HETO;

0) Koraa OYeBUILIBI WM TIOTEPIEBIINE MPSMO YKaXyT Ha JaHHOE JIMIIO KaK HA COBEpIIUBIIEe
MIPECTYIUIEHHE;

B) KOT'/Ia HA MO/I03PEBAEMOM UJIH €T0 OfIEKIe, IPY HEM MJIH B €r0 KUJIHIIEe OOHAPYKEHBI SIBHBIC
cJie[ibl PECTYIJIEHUs (CIeIbl KPOBU, OPYy/AXE MPECTYIIEHUS], TOXUIIIEHHOE UMYILECTBO U T.JI.).
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[Tpu HaMMYMK UHBIX TaHHBIX, JAIOIIMX OCHOBaHME /IS 3a/lepKaHusl, MOJ03PeBaeMblil B COBEp-
IIIEHUHY TIPECTYIUICHUsI MOKET OBbITh 3a/IepXKaH:

a) Korjia OH TIOKYIIaJicsl Ha Tooer;

0) Koraa OH He UMEEeT MOCTOSTHHOTO MeCTa JKUTEJIbCTBA;

B) KOI'/Ia HE YCTAHOBJIEHA €r0 JIMYHOCTb.

Lenu 3anepxanus:

a) BBISICHEHHE MPUYACTHOCTH 3aeP/KaHHOTO K MPECTYIUICHHUIO;

0) mpecedeHre IPeCTYITHOUN NesTeIbHOCTH;

B) MPECCUYCHUC TIOINBITKU CKPBITHCA OT JO3HAHUWA, IIPEABAPUTCIIBHOI'O CIICACTBUA, Cyda,

F) BOCIHPCIIATCTBOBAHUE IIOIBITKAM IMMOMEIIATh YCTAHOBJICHUIO UCTUHBI 110 JEITY.

3AEM - onuH U3 BUJOB JOTOBOpA, COIVIAIIEHWS MEXAYy 3aMMOJABIEM M 3aeMIIUKOM.
CornacHO TakOMY JIOTOBOPY 3a€MIIMK MOJTyYaeT OT 3aMMOJaBlia B COOCTBEHHOCTh WJIM B OTEPaTHB-
HOE yIpaBJieHHe JeHbIM MO0 TOBAPHI, a Yepe3 ONpe/eeHHbIN CPOK 00s13aH BEPHYTh PAaBHYIO CyMMY
JEHEeT WJIM TOBaphl SKBUBAJICHTHOW 3HAYMMOCTH M IIEHHOCTH. B3nMaHue MpoIeHTOB 10 HeMy JOITyC-
KaeTcsl B MPEeILyCMOTPEHHBIX 3aKOHOM CITydasiX, HalpuMep, MO 3aeMHBIM OIepalysM KpPeAUTHBIX
yUpeKIAEHHA, JIOMOAPIOB.

JloroBop 3aiiMa sIBJIsSleTCSl peaJlbHOM M OTHOCTOPOHHEH CIEKOW, KOTOpas MOXeT ObITh, Kak
BO3ME3IHOM, TaK 1 0€3BO3ME3IHOM.

JloroBop 3afimMa CUMTAeTCs 3aKJIIOUYEHHBIM C MOMEHTA TIepeavu JIeHeT WU IPYruX Bellei.

CropoHam# I0roBopa 3aiiMa MOTYT OBITh JIIOOblE CYyOBEKTHI I'PakJAaHCKOTO IpaBa — AeeCcroco0-
HbIE TpaXJaHe, IOPUANIECKUe JIUIA, SBJISIONIMeCs COOCTBEHHHKAMU CBOETro umyinectBa. OrpaHuye-
HUS TIPeyCMOTPEHBI JIUIIb JIIS1 YIPEKICHUH U MPeIIpUATHI KaK CyObEKTOB MPaB XO3SHACTBEHHOTO
BE/ICHUSI I ONIEPATHUBHOTO YIPABJICHUS, UMEIOIIUX K TOMY e CIelMaIbHYIO TPABOCIOCOOHOCTb.

Henonyctumo cucremaTnueckoe BBICTYIUIEHHME B POJIM 3aMMOJIABIA IOPUAMYECKOTO JIMIIA,
HE SBJIAIONIEroCs KPeJUTHOW OpraHu3aluei.

OtaenbHbIe rpaxaaHe 0e3 cTaTyca MHIUBHUIYAJIbHBIX MTPEANPUHUMATENEH He MOTYT BBICTYIIATh
B KaQueCTBe 3aMMO/IaBIIEB B BO3ME3IHBIX JJOrOBOpax 3aiiMa.

B kauectBe mpenmera 3aiiMa He MOTYT BBICTYIaTh BEIllM, OIpaHUYEHHbIE B 000pOTE, €CIH
TOJIKO CTOPOHBI JOTOBOpa HE OTHOCATCSI K YHCIY YYaCTHHKOB O0OpOTa, MMEIOIHMX pa3pelieHue
Ha COBEpIIIEHNE C/EIOK C TAKMMH BElaMHU.

[Tpu oTcyTCTBUM B JOrOBOpE 3aiiMa MpsSIMBIX YKa3aHUI O pa3Mepe MPOIEHTOB OHU OMpeess-
I0TCSI CTaBKOW OAHKOBCKOTO TPOLIEHTA (CTaBKON pe(pUHAHCUPOBAHMUS).

Cratbs 807 I'K P®. [JoroBop 3aiima

1. TTo moroBopy 3aiimMa OjHa CTOpOHA (3aiiMOaBelr) mepegaeT B COOCTBEHHOCTh JIPYTOW CTO-
pOHE (3aeMIIMKY) JAEHBIY WM JPyrHe BElH, ONpe/eieHHbIE POJOBBIMHU MPU3HAKAMM, a 3aEMIIUK
00s13yeTcsi BO3BPAaTUTh 3aliMOJIABITy TaKYIO ke CyMMY JeHer (CyMMYy 3aiiMa) UM PaBHOE KOJIMYECTBO
APYTUX MOMYYEHHBIX UM BEILEH TOro K€ pojia U KayecTBa.

JloroBop 3afimMa CUMTAeTCs 3aKIIOUYEHHBIM C MOMEHTA TIepeaav JIeHeT WU JPYruX Bellei.

2. VHocTpaHHasl BaiOTa M BAJIIOTHBIE IIEHHOCTH MOTYT OBITh MPEAMETOM AOToBOpa 3aiimMa
Ha Tepputopun Poccuiickoit ®eneparmu ¢ codmonenueM npasui cratbeid 140, 141 u 317 Hactos-
mero Kogekca.

Cratps 808 I'K Pd. ®opma norosopa 3aiima

1. loroBop 3aiiMa Mexay rpaxkJaHaMy JOJKeH ObITh 3aKJII0YEH B MUCBMEHHOU (hopMe, eciu
ero cyMMa IpeBbIIIAeT He MeHee YeM B JeCATh pa3 YCTAHOBJICHHBI 3aKOHOM MHUHUMAJIBHBIA pa3-
Mep OIUIaThl TPyla, a B Cydae, KOrja 3aiiMOJaBleM SIBJISETCS I0PUIMUECKOe JIUI0, — HE3aBUCHMO
OT CyMMBI.
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2. B nonrBepkaeHMe JOroBopa 3aiiMa M ero YCJIOBUN MOKET OBITh IpPE/CTaBJieHa PacIUCKa
3aeMIIMKA WA WHOW JOKYMEHT, YIOCTOBEpSIOIIME Ieperadyy eMy 3aiMOJaBIeM OIpe/ieIeHHOM
JEHEKHOW CYMMBI UJIM ONPEIEIEHHOTO KOJIMUECTBA BEIIEH.

Crarbsa 810 'K P®. O6s3aHHOCTD 3aeMIIMKA BO3BPATUTh CYMMY 3aiiMa

1. 3aemimk 06s13aH BO3BPATUTH 3aiMOIABITy TIOyUYEeHHYIO CYMMY 3aiiMa B CPOK M B TIOPSIJIKE,
KOTOpbIE TPEyCMOTPEHBI JOrOBOPOM 3aiiMa.

B ciyyasix, koraa cpok BO3BpaTa JOrOBOPOM HE YCTaHOBJIEH WJIM ONpeesieH MOMEHTOM BOC-
TpeOoBaHus1, CyMMa 3aiiMa J0JKHA OBbITh BO3BpAIlleHa 3aeMIIMKOM B TeUE€HHE TPUALIATH JHEH CO AHS
MpeAbSABICHUS 3aMO/IABIIEM TPeOOBaHUsI 00 3TOM, €CJT MHOE He MPEeyCMOTPEHO JOTOBOPOM.

2. Ecnu viHOE He TpeyCMOTpPEHO J0rOBOPOM 3aiiMa, CymMMa OECIPOIICHTHOTO 3aiiMa MOXKEeT
OBbITh BO3BpAILIEHA 32EMIIIUKOM JOCPOYHO.

Cymma 3aiiMa, peJOCTaBJICHHOTO MOJ1 IMTPOIIEHTHI, MOXET ObITh BO3BpAIlieHa JJOCPOYHO C COTJIa-
cHsl 3aiMO/IaBIIA.

3. Eciiu uHOE He MpeaycMOTPEHO JOrOBOPOM 3aiiMa, CyMMa 3aiiMa CUMTaeTCsl BO3BpAIllEHHOM
B MOMEHT TepeJauyr ee 3aiMO/IaBIly WJIM 3a4YKCICHNs] COOTBETCTBYIOIIUX JIEHEKHBIX CPEJICTB Ha €ro
OaHKOBCKHIA CYUET.

Cratps 811. [MocnencTBust HapylieHUs 3a€MIUKOM JIOTOBOpa 3aiiMa

1. Ecim HOE He MpeaycMOTPEHO 3aKOHOM HJTH JOTOBOPOM 3aiiMa, B CITydasiX, KOI/a 3aeMIIUK
HE BO3BpAIllaeT B CPOK 3aiiMa, Ha Ty CyMMY HOJJIEXAT yIIaTe MPOLEHTH B pa3Mepe, MpeaycMOT-
perHoM niyHKTOM 1 crater 395 Hactosiiero Komekca, co qHS, Korja oHa J0/KHA Obula OBITh BO3-
BpallleHa, 70 JHs €e BO3BpaTa 3aiiMO/IaBIly HE3aBUCHUMO OT YILIATHI MPOLEHTOB, MPEIyCMOTPEHHBIX
nyHkToM 1 crateu 809 Hacrosiero Kogekca.

2. Ecnu goroBopom 3aiima npej1ycCMOTPEHO BO3BpaIlieHUe 3aiiMa o 4acTsaM (B pacCpOUKy), TO
IIpU HApYyILIEHUX 3a€MILMKOM CpPOKa, YCTAHOBJIEHHOTO ISl BO3BpaTa OuepeqHoil 4acTH 3aima, 3ail-
MOJIaBell BIIpaBe MoTpedoBaTh JOCPOYHOTIO BO3BpaTa BCel OCTaBINEHCS CYMMBI 3aiiMa BMECTE C IPH-
YUTAIOIUMUCA TTPOLICHTAMMU.

3AKABKA3CKAA ®EJIEPAIIUA - cymecrBoBaBiiee B mnepuoj ¢ mapra 1922 r.
o iekadpb 1936 r. rocynapcTBeHHOe 00beANHEHUE Ha (peiepaTHBHBIX HaualaX TpeX 3aKaBKa3CKUX
COBETCKHX pecryOnuK — AzepOaiipkana, Apmeruu u ['py3un.

denepatuBHBIA €003 pecnyOnuMK 3akaBKasbsl MPOCYIIECTBOBAJ BCErO JEBSATh MECSIIEB
1 B cepeauHe aeka0ps 1922 r. O6bl1 mpeoOpa3oBaH B COIO3HOE TOCyIapCcTBO — 3akaBKa3ckyio Coru-
amuctrueckylo PeneparnBayio Coerckyo PecnyOnuky, koTopasi B KoHile aekabps 1922 r. crana
OJTHOM U3 COI03HBIX pecnyomuk B coctaBe CCCP. Briciium opraHom rocy1apcTBEHHOM BJIaCTH 3aKaB-
kazckont Penepanmu ObuT 3akaBKa3ckuil che3l COBETOB, a B MEPUO MEXKAy Che3JaMU — 3aKaB-
kazckuil [IUK, koTtopeiii u3bupaics cbe3noM. VICIOMTHUTENLHBIM U PACTIOPSAUTEIbHBIM OPraHOM
3akaBkasckon enepanmu Obi1 3akaBkasckuii CoBet Haponnsix Komuccapos. B 1936 r. Tpu coctas-
nsBime 3akaBkasckylo Pexpeparmio pecnyonuku HerocpeacTBeHHO Bouum B coctaB CCCP kak
COIO3HBIE PECITyOIUKH.

3AKA3HUKMU - tepputopun, MMeroIme 0codoe 3HaYeHNe i COXpaHeHUs1 U BOCCTAHOBJIe-
HUA TPpUPOAHBIX KOMITJIEKCOB MJIM UX KOMIIOHCHTOB U NMOAACPKAHUA IKOJIOTMIECKOIro Oananca. 1x
OCHOBHBIE 3a/Ia4M — PECypcocOepekeHre 1 3aIUTa OKPYKAIOLIEH Cpe/ibl.

3ARJIA/THAA — 1opuandeckuil JOKyMEHT, CBUAETEIbCTBYIOLIHIA O 3aJ10T€ I0JKHUKOM IpU-
HaJUIEKAIEero eMy HEIBUKMMOIO MMYILECTBA B BUJE JOMa, CTPOECHUIA. B cityyae HeyruiaTel jonra
B CPOK KpeAuUTOp OOJafaeT MpaBOM IpoAaTh 3aJI0KEHHOE MMYIIECTBO. 3aKjajHasi COCTABIISETCS
B HOTapUAJIbHOW KOHTOPE U PErUCTPUPYETCS B KaJaCTPOBOU KHUTE.
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SAKIIOYEHUE JOT'OBOPA - n0oroBop cuutaercsi 3aKJI0UYEHHBIM, €CJIA MEXY CTOpPO-
HaMU JIOCTUTHYTO COIJIAIlIeHHe TI0 BCEM CYIIECTBEHHBIM YCJIOBUsIM JoroBopa (ct. 432 'K P®D).

CylecTBeHHbBIMU YCJIOBUSIM JIOTOBOpaA SIBJISIIOTCS YCJIOBUSI O IpeaMeTe JOroBopa, YCIOBHS,
KOTOpbIE Ha3BaHBI B 3aKOHE WJIM MHBIX MIPABOBBIX aKTAaX KaK CYIIECTBEHHBIE UM HEOOXOAUMBIE IS
JOrOBOPOB JTaHHOTO BHJIA, & TaKKE BCE TE€ YCJIOBMS, OTHOCUTEIBHO KOTOPBIX IO 3asIBJIEHUIO OIHOW
U3 CTOPOH JIOJIKHO OBITh JIOCTUTHYTO COTJIAIlIEHUE.

JloroBop MOXeT ObITh 3aKJII0UeH B 000U hopme, IpeyCMOTPEHHO! ISl COBEPIIIEHHS CIe-
JIOK, €CJI 3aKOHOM J|J1s1 JOTOBOPOB JIAaHHOTO BU/Ia HE YCTaHOBJIEHA orpeaeieHHas popma. [Iucbmen-
Hast (hopMma JOroBopa CUMTAETCs COOMIOAEHHOM, €CITU MUChbMEHHOE MPEJIOKEHUE 3aKTI0UUTh I0TOBOP
MIPUHSATO B MOpsAKe, IpeaycMoTpeHHoM 1. 3 cT. 438 'K P®.

3akJioueHue Joropopa NpoxoauT Ase craauu. [lepsas cragus umenyercs opepToit, a Bropas —
aKLenToM. B cOOTBETCTBUM € 3TUM CTOpOHA, AeJalolas NpeaiokKeH!e 3aKJII0UUTh JJ0TOBOP, UMEHY-
ercs1 0(pepeHTOM, a CTOPOHA, IPUHUMAIOIIAS MTPEJIOKEHUE, — AKLIETITAHTOM.

Cratbs 432 'K P®. OcHOBHBIE TIOJIOKEHUS O 3AKJIIOUEHUH TIOTOBOPA

1. JloroBop cumTaercsi 3aKJII0OYEHHBIM, €CIIM MEXAy CTOPOHAMH B TpeOyeMOH B MOJIeKAIIUX
cityyasix (popmMe JOCTUTHYTO COIVIALIEHHUE 110 BCEM CYILECTBEHHBIM YCIOBHSM JI0TOBOPA.

CylecTBeHHbBIMU SIBJISIIOTCSL YCJIOBUSI O TIPEAMETE JOrOBOpA, YCIOBMS, KOTOPbIE HA3BaHBI
B 3aKOHE WJIM MHBIX IPABOBBIX aKTaX KaK CYIIECTBEHHbIE MM HEOOXOAUMBIE /ISl JOTOBOPOB TAHHOTO
BU/IA, 4 TAKKE BCE TE YCJIOBHU s, OTHOCUTEJILHO KOTOPBIX I10 3a5IBJICHUIO OHOM U3 CTOPOH JOJI)KHO OBITh
JOCTUTHYTO COIJIAIlIEHUE.

2. JloroBop 3akJiroyaeTcs oCPeICTBOM HallpaBJieHUs1 0(pepThl (IIPEAIOKEHH S 3aKTI0YUTB J10TO-
BOP) OJIHOW U3 CTOPOH M €€ aKuenTa (MIPUHSATUS NPeJIOKEHUsI) IPYTOoi CTOPOHOU.

SAR/IIOYEHUE IO X CTPAXKY - mepa nipecevyeHusi, IpuMeHsiemMasi py MPOU3BOJICTBE
M0 YTOJIOBHOMY JI€JTy B OTHOIIEHUM OOBHHSIEMOTO, a B MUCKJIIOUMTENBHBIX CIIy4yasX B OTHOLICHUM
JMIa, TIOA03PEBAEMOr0o B COBEPLICHUH NPECTYIUICHNS, B LIeJISX MOMEIIaTh OOBUHSEMOMY CKPBIThCS
OT JO3HaHMUs, CJIEJCTBUS U Cy/a, BOCIIPENATCTBOBATh YCTAHOBJIEHUIO UCTUHBI 110 JIENY, POA0JIKATh
MPECTYIHYIO AEATEIBHOCT. 3aK/II0UeHHUE MOl CTPAKy MOXKET ObITh MPHUMEHEHO NIPY HAJTUIUU OCHO-
BaHMM, IPElyCMOTPEHHBIX B 3aKOHe. V30paHue 3akioueHust 1o CTPaky B Ka4eCTBe Meph rpece-
YEeHUs1 MPOU3BOIUTCS MO CYJeOHOMY pellleHuI0. B ciiydae mprUMeHEeHUsl 3aKJII0YEeHHS IO CTPaxy
B OTHOIIIEHUH JIUIIA, TIOJO3PEBAEMOro B COBEPIIIEHUU NIPECTYIUICHNS], OOBUHEHHUE €My JOJIKHO OBbITh
IIPEABABJICHO HE MO3/IHEE JIECATU CYTOK C MOMEHTA IIPUMEHEHUS 3TOM Mephl IIPECEYEHUs.

3AR/IIOYEHUE 9KCIIEPTA - nucbMeHHBIN JOKYMEHT, COCTAaBJIEHHbI B COOTBETCTBUU
C MpeanucaHusAMu 3akoHa. COOepKUT yKa3aHUE Ha OCHOBAHUE ITPOM3BOJICTBA IKCIIEPTU3bI, JAHHbIE
00 KcriepTe, YCIOBHS MTPOU3BOICTBA IKCIIEPTU3bI, 00BEKTHI IKCTIEPTHU3bI, BOIPOCH IKCIIEPTY, OMUCaA-
HUE IIPoLIecca KCIEPTHOIO UCCIIEA0BAHMA, a TAKXKe BBIBOJbBI IKCIEepTa. B kauecTse 0Ka3aresbCTBa
TOJIJIEXKUT OLIEHKE CJIEJOBATENIEM U CYIOM HapsLy C APYTUMHU JOKa3aTeIbCTBAMMU.

3AKJTIIOYUTEJIBHBINA AKT COBEIIIAHU S IO BE3OIIACHOCTHU H COTPY [I-
HUYECTBY B EBPOIIE (Xenscunckuii akt) — nognucad 1 utosnst 1975 r. B XeabCUHKU pyKOBO-
JAIUME JiedaTensiMu 33 eBporiefckux rocynapcets, a Takxke CIIA u Kanaspl.

B 3akmounTeibHOM akTe 3aKperyieHbl JOrOBOPEHHOCTH IO IMPOKOMY KPYyry BOIPOCOB, Kaca-
fomxcs 6e3omacHOCTU B EBporie, a Takke COTPYTHIUYECTBA TOCYAAPCTB B PA3IMIHBIX 0OIACTSIX.

VY4acTHUKM COBeIaHus 0OSI3aIMCh B CBOMX OTHOIICHUSIX PYKOBOJICTBOBATHCS MPHHIIUTIAMU
CYBEPEHHOI'0 paBEHCTBA, HEMPUMEHEHUSI CUJIbI UJTH YTPO3bl CUJION, HEPYIIIUMOCTHU T'PaHMII, TEPPUTO-
PHUAJTBHOM 11€JI0OCTHOCTU TOCYAapCTB, MUPHOT'O YPETrYJIMPOBAHUSI CIIOPOB, HEBMEIIATEILCTBA BO BHYT-
peHHMe Jefia, YBaXEHHsl MPaB UeIOBEKa, PaBHOMPABUS M IpaBa HAPOAOB PACIIOPSKATHCS CBOEH
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CybOOM, COTPYJHUYECTBA MEX/Iy TOCYAapCTBaMH U JOOPOCOBECTHOTO BBINOIHEHHS 00s3aTelIbCTB
B COOTBETCTBUM C MEKIyHAPOHBIM ITPABOM.

B pazzerne 3aKIIIOUMTENBHOTO aKTa, OTHOCAIIEMCS K 0€30MacHOCTH U coTpyaHndectBy B Cpe-
JU3eMHOMOpbE, TOCYIapCTBA-YUYAaCTHUKHU BBIPA3WJIM HAMEPEHHE PACIIUPATh KOHTAKTHI U JHAAJIOT
CO BCEMH CTPaHAMU 3TOrO PErMOHA «C IEJIbI0 CIOCOOCTBOBATH MUPY, COKPAIIECHUI0 BOOPYKEHHbIX
CHJI B 3TOM paiioHe, YKPETJICHUIO 0e30MacHOCTH, OCIa0JICHUIO B 3TOM paiiOHe HAIPSKEHHOCTH M pac-
[IPEHUIO Chepbl COTPYTHHUUESCTBA.

3aKJI0UMTEeIbHBIN aKT PEeAyCMaTPUBAET Pa3BUTHE B3AMMOBBITOJHOTO COTPYIHUYECTBA B 00/Ia-
CTU SKOHOMUKH, HAyKH, TEXHUKH, OXPaHBI OKpYXKalollel cpe/ibl, 0OOMEH B 00J1aCTU KYyJIBTYpPhI, 00pa-
30BaHus1, MH(OPMAIIMHU, KOHTAKTBI MEXTY JIIOJbMH.

3AKJIIOUYUTEJIBHBIN IMMPOTOKOJI — 0coObiii aKkT, MOAMMCHBACMBI yUaCTHUKAME
MEK/IyHapOIHOIO COIVIAILIEHUS B CIyyae HEOOXOOMMOCTU MPUOOIIUTE K STOMY COIVIALIIEHUIO HEKO-
TOpbIE 3aMEYaHusl, YTOUHEHUS U T.II., T WIA UHBbIE OTOBOPKU YYACTHUKOB. 3aKJIIOUUTENIbHBIN TPO-
TOKOJI COCTaBJISIET HEOTBEMJIEMYIO YaCTh COMIAIIEHUSA. 3aKJIIOUMTENIBHBII TPOTOKOJ B JOTOBOPHOM
MIPAKTHKE HEPEIIKO SBJISAETCS MPUJIOKEHUEM KaK K ABYCTOPOHHUM, TaK U K MHOTOCTOPOHHUM COIJIa-
LIEHUSIM.

3AKOH - HOpMaTUBHBII aKT, IPUHATHII B 0COOOM MOPSIIKE OPraHOM 3aKOHO/IATEIbHOW BJIa-
CTH WIH pedepeHayMOM, BBIPAKAIONIMI BOTIO HAPOJa, 00IaIAl0IIUi BBICIIEH I0PUINIECKON CHUIION
MPEryIMpyIonuii Hanbosee BaKHbIEe 0OIIeCTBEHHIEOTHOIIICHUSI.

3AKOHHAA CWIA CYAEBHOI'O PEHIEHUA - penieHue cyia BCTyHaeT B 3aKOH-
HYIO CHJIy 0 MCTE€UYEHHMH CPOKa Ha KaCCaIIOHHOE OOXaJIOBAHWE WJIM OIMPOTECTOBAHME, €CIA OHO
He ObLJI0 00:KaJI0BaHO WJIM ONPOTECTOBAHO. B ciydae mprHeceHus KacCaliOHHOM 5KajloObl HJTH TTPO-
TecTa pellleHNe, €CJIM OHO HE OTMEHEHO, BCTYNAET B 3aKOHHYIO CUJTy 10 PACCMOTPEHHH Jejia BbIllie-
CTOSIILIUM CYHOM.

«3AKOHHUK CTE®PAHA NYIIIAHA» (1331—1355 rr.) — niepBblii yHUDUITUPOBAHHBIN
CBOJ OOBIYHO-TIPABOBBIX HOpM (peopanbHOi Cepbun, 3ammcanHbix B XIV B. mpu mape Credane,
MIPOBOAMBILEM MOJIMTUKY YKPEIUIEHH S HEHTPAJIbHOM rOCYJapCTBEHHOM BJIACTH ITyTEM YIOPSA0UYEHUS
CyaeOHOM ¥ MTPABOBOM CHCTEMBI CTPAHBI.

3aKOHHMK OTpakaeT KapTUHY Pa3BUTOrO (peogasbHOro OOIIEeCTBa, MO CTPAXOM OTCEUSHUS
PYKHU ¥ OTpe3aHus s3bIKa 3alpeliaeT Mpoaky «XpUCTUAHUHA B UHYIO BEPY».

3aKOHHMK YCTAHABJIMBAET I'PAHUIIBI U pa3Mephl (heolaIbHbIX TTOBMHHOCTEH, TpeOyeT y cyaeit
3200THl 00 yOOTHX W HUIIKUX.

3AKOHHOCTD - tpeboBanue (MpUHIIMIT) HEYKJIOHHOTO COOMIOAEHHS M UCTIONTHEHHUS 3aKO0-
HOJIaTeJIbCTBA CYOBEKTaMH TPABOBBIX OTHOIICHWH. B opuauueckodl auTepatype 1Mo mpoodiemMam
3aKOHHOCTM OTMEYaeTcsl JBa Mouxona: 1) 3aKOHHOCTh — 3TO MPUHIIMIT TOCYAAPCTBEHHON M 00IIe-
CTBEHHOW KM3HH, TPeOOBaHUE HEYKJIOHHOTO COOJIOIEHWsI W MCHIONHEHUS] 3aKOHOB BCEMH T'pax-
JaHaMHU U JOJDKHOCTHBIMHU JIMLIAMM; 2) 3aKOHHOCTh — 3TO HEYKJIOHHOE COOMIOAEHNE, UCIIONIHEHUE
HE TOJIbKO 3aKOHOB, HO M BCEX MPABOBBIX MPEANMCAHUH, T.€. KaK MPABOMEPHOE TOBEJCHUE. Y UUTHI-
Basl, YTO 3aKOHHOCTD MPEK/IE BCETO Cyry0o I0pUANIECKOe, a He MOJMTHYECKOE sIBJIEHUEe, HYKHO CHa-
Yajia OrpeAeIuTh MECTO 3aKOHHOCTH B TIPABOBOM CHCTEME OOIIECTBA.

3aKOHHOCTh — 3TO ONpe/IeIeHHBIA pPekUM OOIIeCTBEHHOW JXW3HHM, METOJl TOCyJapCTBeH-
HOTO PYKOBOJICTBA, COCTOSIIIIMI B OpraHM3aliy OOIIECTBEHHBIX OTHOIIEHHI MMOCPEJCTBOM HM3/IaHUS
Y HEYKJIOHHOTO OCYIIECTBJICHUS 3aKOHOB U APYTUX MPABOBBIX aKTOB. 3aKOHHOCTh MOKHO paccMar-
pHBATh KaK MEHTPAJbHBINA IPUHIIMIT ITPaBa, ONpeesISIONNi MHOTHE JPYrre ero MPUHIUIIHI U TIOJIO-
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*keHus. B 6osee mMpoKoM I1aHe MOKHO CKa3aTh, YTO 3aKOHHOCTD — 3TO OOIIMI PUHIIUIT OpraHu3a-
I COBPEMEHHOT'O IEMOK PAaTUYECKOT0 FTOCYAAPCTBA, OCHOBA 0OECTIEUeHH I M 3aIUTHI [TPAB TMYHOCTH
Y TIOJIJIEPKAaHUSI MIPABOMNOPSIKA B CTPAHE.

3AKROHOJATEJ/IbHAA NMHUIIMATUBA - 510 3aKkperuieHHOe B KOHCTUTYLIMU IPaBO
OIpe/IeNIeHHBIX CYOBEKTOB BHECTH TMPEAJIOKEHUE 00 M3IaHWU 3aKOHA M COOTBETCTBYIOIIUN 3aKOHO-
MIPOEKT B 3aKOHOZAATEJIbHBIN OPraH.

[IpaBo 3aKOHOIATENILHOW WHUIIMATUBHI TIOPOKIAET y 3aKOHOIATEILHOTO OpraHa 00s3aHHOCTb
paccMOTpeTh MPEJIOKEHUE U 3aKOHOIIPOEKT, HO MPUHATH WM OTKJIOHUTH €T0 MPaBO 3aKOHOJATEIS.

CyOBbeKT mnpaBa 3aKOHOAATETbHON MHUIIMATUBBI — 9TO OpraH WM JIUIO, KOTOPOMY IpUHAIe-
JKUT MIPaBO BHECEHHUSI 3aKOHOITPOEKTOB B MapJIaMeHT TOCyIapCcTBa, MOpOXaaloiiee 00s3aHHOCTh Map-
JIaMEHTa PacCMOTPETD JAHHbIN 3aKOHOIIPOEKT.

B Poccuiickoit @eneparyiy paBo 3aKOHOAATEIbHON MHUIIMATUBHI cormiacHo 4. 1 cr. 104 Kon-
crutyuuu P® npuHaiexur:

— Ipe3upenty Poccuiickoit ®enepanuu;

— Cogery Denepanuu;

— wieHam Coserta Penepanui;

— nenytataM ['ocynapctBeHHo [lymbl;

— IlpaBurensctBy Poccuiickonn ®enepanmu;

— 3aKOHOJATENIBbHBIM (IIPE/ICTAaBUTENIbHBIM) OpraHaM cyobekToB Poccuiickoit Peneparym.

[IpaBo 3akoHOAATENBHON MHULIMATUBBI MpUHAIeKUT Takke KoHcrutynuonnomy Cyny Poc-
curickort ®eneparyn, BepxosHomy Cyny Poccuiickoit @eneparnuu, Beiciiemy Apoutpaxuaomy Cyny
Poccuiickoit ®epepaiiu 1o Borpocam Mx BeACHUs.

3AKOHOJATEJIBHBIM IMPOIIECC — 310 3aKOHOXATE/IbHO ypEeryJIMpoOBaHHasl Mpolie-
Aypa MPUHSATHS 3aKOHA, BKJTIOYAOIAs OTHOCHTENIBHO CAMOCTOSITENIbHBIE STAITBl €r0 PACCMOTPEHUS,
NPUHATHS ¥ OOHAPOJOBAHUS MPECTABUTEILHBIMU OpraHaMK TOCYAAPCTBEHHON BJIACTH. 3aKOHOJA-
TEJILHBIN IMpoHeCcC MOXKET MOHUMATbCA KaK HpOHGCC}’EUIbeIﬁ ACTICKT 3aKOHOTBOPYECTBA UJIH, B LIIKPO-
KOM TOJIKOBaHMHM TEPMUHA, COBIAJIATh C STUM TMOHSATHEM, 0003Hauas AESATeTbHOCTD IO TMOATOTOBKE
W MIPUHATUIO 3aKOHOB.

3AKOHHBIN NPEJICTABUTEJIb — rpakiaHnH, KOTOPHIA B CHTY 3dKOHA BBICTYITAET
BO BCEX YUPEKACHUSX, B TOM YHUCIIE CYACOHBIX, B 3aIIUTY JIMYHBIX ¥ MIMYIIIECTBEHHBIX IPAB U 3aKOH-
HBIX MTHTEPECOB HEAEECTIOCOOHBIX, OTPAHUYEHHO AEECTIOCOOHBIX JIMOO NeeCrOCOOHBIX, HO B CUITY CBO-
ero (pu3nIecKoro COCTOsTHUSA (IO CTApOCTH, OOJIE3HU U T.11.) HE MOTYILIMX JINYHO OCYILECTBIIATh CBOU
NpaBa ¥ BBIMOJHATH CBOU OOS3aHHOCTH. [{J1s1 OCYIIIECTBICHHS STUX JICUCTBHIA 3aKOHHbIN MPEICTABU-
TeJb MPEACTABIISAET COOTBETCTBYIOIEMY OpraHy JOKYMEHTHI, YIOCTOBEPSIOIIHE €r0 MOJTHOMOYHMS.

3AKOHBI 1 OFBIYAU BOMHHI - COBOKYITHOCTb IIPUHIIMIIOB U HOPM MEXJIYHAPOIHOTO
1IpaBa, PeryJMpyoLIMX OTHOILEHUS] MEXIy rocylapcTBaMM IO BOIPOCAM, CBSI3AHHBIM C BEIEHHEM
BOUHBL. OrpaHnuuBas BEIOOP CPEICTB U METOIOB BOOPYKEHHOW OOpHOBI, 3arpernasi puMeHeHHe
HanOoJ1ee )KeCTKUX U3 HUX, YCTAaHABJIMBAas YTOJIOBHYIO OTBETCTBEHHOCTh 32 MPECTYIUICHHUSI BOCHHbIC,
3aKOHBI M 0ObIYay BOWHBI 00BEKTUBHO COJCVCTBYIOT T'YMaHU3AIIUY BOMHBI, OrPAaHUYEHHUIO MACITa00B
BOOPYKEHHBIX KOH(DJIMKTOB.

3AKOH O IUTUPOBAHUU B PUME - npu peryavpoBaHuM OTHOILLEHUM, KOTOpPbIE
He OBbUTH MPeyCMOTPEHbI B UCTOYHMKAX PUMCKOTO MPaBa, CTOPOHBI U CYAbH MPH pa3pelieHnd KOH-
KPETHOTO CIIOpa MOIVIA CChUIATHCSl HA PELIEHUs, COAEpKalUecs B TPyAax MATH PUMCKUX IOPUCTOB:
IMTarmmumana, Iasna, I'asg, Ynenmana u MonectuHa.
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B 321 rony KoHctanTuH npuHsiT 3aKOH O KACCUPOBAHUU, KOTOPBIM OBLJIO 3aITpelieHo yIoTpeo-
nate komMeHTapuu [1aBia n Viaenuana k tpygam IanrHnana ¢ nesslo HEMOCPEACTBEHHOTO MTpUMe-
HEHUS TPYHOB IMOCJIEIHETO.

B 426 rogy Obu1 npuHAT 3aKOH O IUTUPOBAHUH, COTJIACHO KOTOPOMY MPEIUCHIBATIOCH CUH-
TaTh UCTOYHUKAMHU IIpaBa BCE TPYAbl NATH pUMCKHUX opucToB (Ilanmanana, [asna, 'as, Yiasnuana
1 MogectuHa), Kak U TpyAbl TeX I0PUCTOB, HA KOTOPBIX CCHIIAIOTCA 3TU NMATEPO. B citydae Hecorna-
COBaHHOCTU ME3K/ly MHEHUsIMU I0pucToB MHeHue [lanmHnana Obi10 mpeanoututenbHsM. [Ipu MHe-
HUM I0OPUANYECKUX TIOJIOKEHUH CY/Ibsi JOJKEH ObUT IIEPEeYHCIIATh MHEHHSI IABHO YMEPIIHUX IOPHUCTOB,
coziepXkaliyecs B X TpyJaax, I03TOMY 3TOT UHCTUTYT Ha3bIBAJICSI «CEHATOM MEPTBBIX».

3ARKOHBI ITPOTUB POCKOIIIN — npuHrMaeMsble B pa3Hble SMOXU U B Pa3HbIX CTpaHax
IJIsl OTPAHUYEHMS PACXOIOB HACEIEHUs HAa JIMYHbIE HYXKIbl U ISl HAMpaBJIeHUs] U30BITKA JIMYHBIX
CpencTB B MoJb3y rocygapcrBa. Hanpumep, «3akoH 00 oprusix», mpuHsATHIA B Pume B 182 1. 10 H.3.,
OrpPaHMYMBAIT YKCIIO TIepeMeH OMIo] Ha YacTHBIX Mupax. [lpyrue qpeBHHUE 3aKOHBI IIPOTHB POCKOIIN
KACaJIUCh OJEK/Ibl M JaKe OTAEKHU (pacaioB KWIbIX JOMOB U IPYTUX CTPOEHU.

3ARKOHDI XII TABJIMNII — npeBHeiimii cBOJ pUMCKOTO IpaBa, COCTaBJIEHHBIN, [10 MHEHUIO
Tura Jlusus, B 450 roay 10 Haiei 3psl. 1o HaC TEKCT 3aKOHOB JIOLLEN B LIMTAaTaX WX NEPECKA3e pUM-
CKMX aBTOpoB. CBOE Ha3BAHME ITU 3aKOHBI MTOTYYUIIU B CBSI3H C T€M, YTO ObUIH 3aricanbl Ha 12 men-
HBIX (TI0 HEKOTOPHIM UCTOYHUKAM — IEPEBSHHBIX ) JOCKaX, BHICTABISIBIIMXCSI HA TOPOICKOM IIIOIIAH.

TpeboBaHue edeeB 3amucaTh MpaBWia OOBIYHOTO MpaBa MPUBEIO K CO3JAHUI0 KOMHUCCHU
U3 TPeX WIEHOB, KOTOpasi ObUla oTIIpaBieHa B I'pertuio 11 n3ydenusi 3akoHoB Cosnona. ITo Bo3Bpare-
HUM KOMUCCHH B PriM ObUIM M30paHbl IECATH Y€IOBEK /ISl HAlMCaHusl 3aKOHOB. B Teuenue 451 roga
OHHU Hamucanu JiecaTh Tabmui. Ho Tak Kak TaOMuUIbl He TPeACTABISIN COOOU MOTHOTO COOpaHUs
OOBIYHOTO TPaBa, Ha CJIGAYOIINI ol ObUIM HAMCAHHI e1lie ABe TaOuIbl. Tak BO3HUKIIM 3akoHbI X1
TaOMHII — COOpaHKe 3aKOHOB, KOTOPOE MIPE/ICTABIISIIO COOO0M OUeHb BaXKHYI0 KOTU(PUKAIIUIO PUMCKOTO
IUBUJIBHOTO TTPaBa.

3akonbl XII Tabmuiy OB B CBOEW OCHOBE 3aITUChI0 OOBIYHOTO TpaBa. PuMckue rpaxmaaHe
JOJKHBI ObLITM 3HATH 3aKOHBI HAM3YCTh. CUMTAIIOCH, YTO O€3 9TOr0 HEBO3MOKHO BHITIONHSATH 00s13aH-
HOCTU TpaXJaHWHA, B OCOOEHHOCTH 3TO TpeOOBaNIOCh OT cyiaeid. OTIMYUTETHHON YepToil 3aKOHOB
ObLT cTporuid (hopMaIM3M: MajieIasi HeTOYHOCTh B (hOpMe CYOrOBOPEHHs BJIEKJIa 32 COOOM Mpo-
UTPBILI Je1a.

Jlo HamuMXx JHeW JOUUTH JIMIIb OTAEbHbIe Pa3leibl 3TUX 3aKOHOB B NepecKase MO3IHEHIINX
pUMCKUX 10prucTOB. COXpaHUIIOCH TAKXKe TOBOJIbHO 3HAYMTENILHOE KOJTMYECTBO BHICKA3bIBAHUM JIATHH-
CKHMX aBTOPOB O HEKOTOPBIX MPABOBBIX HOpMax, sIKOObI BXOIUBIIHUX B cocTaB XII taGmuil.

3AKOHbBI XAMMYPAIIU - cO0pHUK 3aKOHOB IIIECTOTO Iapsi NepBoil BaBrIoHCKOM TMHA-
crun Xammypanu (1792—1750 rr. no H.3.) 6601 HavigeH B 1901 romy ¢paHIry3cKoi apxeoioruyie-
CKOM KCTIe/IUITNEN TP PacKOMKax Ha MecTe, Tie B JpeBHOCTH Haxomuauch Cy3bl — CTONMHUIA DIaM-
CKOT'0 I1apCTBa, BOCTOUHOTO cocesia BapuioHum.

3akoHbI OBUTM BHIpE3aHbl HAa OOJBIIOM 0a3aJbTOBOM CTONOE (cTese), HalAeHHOM pa3OUThIM
Ha TpH Kycka. Ellie B IpeBHOCTH YacTh TeKCTa ObLIa BHICKOOJIEHa, BEPOSITHO, IO MPHUKA3Y TAMCKOTO
raps1, npueesirero B Cy3sl nocie ynayHoro Habera Ha BaBuioHuIo cTos6 ¢ 3akoHaMu XaMMyparu
Kak cBol Tpodeii. Ha BrickoOIeHHOM MecTe rmoOeInTe b, BOZMOXKHO, XOTe, YTOOB! OblTa BRIpe3aHa
HAJIITUCh O ero rnodejie. 3aKOHb XaMMypary B IPEBHOCTH MHOTO pa3 MepenvCchBAJIUCH HA TITUHSHBIX
Tabnetkax. HekoTopble TaOJNIeTKH AOILTH IO HAIIIEr0 BPeMeHH, UTO JaJI0 BO3MOKHOCTh BOCCTAHOBHUTD
HECKOJIbKO CTaTell 3aKOHOB M3 YKCIIa BHICKOOJIEHHBIX Ha cTonbe. Tak, B 1914 rony IleHcnnbBaHCK Uit
YHUBEPCUTET OMyOIMKOBAJI HalAEHHYIO TIpU packorkax B Hummype TtabieTky, comepkaiiyio TeKCT
crateit 90—162 3ak0HOB Xammyparu.
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3akoHbI XaMMYypary MpeCcTaBIIsIOT COO0U 3amKch OOBIYHOTO MTPaBa, CyIeOHOM MPAKTUKH, y3a-
KOHeHUuH 1aps Xammypanu. Buguimvo, ObUTH 1 3aMMCTBOBAaHUS M3 paHee MPUHATHIX 3aKOHOB B XX
BEKe JI0 Halllel PBl.

3HayeHre 3aKOHOB XaMMYypamnM BBIXOAMUT JAAJIEKO 32 PaMKU IpaBJIEHUsI caMoro Xammy-
panu U 3a XpOHOJIOTUYECKHUE TIPe/iesibl CYILECTBOBaHUs [peBHeBaBMIIOHCKOrO aperBa. OHM Jieru
B OCHOBY BAaBUJIOHCKOTO ITpaBa Ha MHOTHE cTojieThsi. OCHOBHOM TEKCT 3aKOHOB COCTOMT U3 282 cra-
TeW, U3 YUCJIa KOTOPbIX HECKOJIBKO CTAaTeH [0 CHX IOp €le HE BOCCTAHOBJICHBI.

CoupanbHoe 3HaueHUe 3aKOHOB XaMMypary UMeNO I0pUJUYECcKoe U UAEOJOrMYecKoe 3Haue-
HUe. 3aKIoueHre, BOCXBaIsOIee XaMMyparny Kak Iapsi, «BOJABOPUBIIETO UCTUHHOE OJIarornoy-
yre ¥ Jo0poe yIpaBlieHWe B CTpaHe», MPU3BAHHOIO OOrOM, «4TOOBI JaTh CHUSITh CIIPABEITMBOCTH
B CTpaHe», — JIeKJIapaluy, JaolIye WaeaIu3upOBaHHbI 00pa3 1apsi, 3aMHTEPECOBAHHOTO B yITyyIlle-
HUU TIOJIOKEHM 1 CBOUX MoagaHHbIX. [IponomkuTensHoe apcTBoBanue (43 roga) XaMmmMyparu o3Ha-
MEHOBAJIOCh OCBOOOKIEHHEM CTPaHbl U BO3BBIILIEHMEM ropoaa BaBuiona (Mo-akkKaJacku — «BpaTa
oora»).

Heo6xonumMocTh PUHSTHS 3aKOHOB XaMMYparu JUKTOBaIach 0ObEAWHEHUEM O[] BJIACTHIO
BaBuiioHa HaposI0B € pa3IWYHbIM YPOBHEM Pa3BUTHUSA U KYJIbTYpbl. C MIOMOIIBIO STUX 3aKOHOB XaM-
Mypanu CTPEMUJICS CMATYaTh MIPOU3BOJ U YCTPAHUTh KOPPYILMIO, HAPUBIIKE B FOCYJapCTBEHHOM
arrapare.

COOpHUK 3aKOHOB Iapsi XaMMypanu 3aTparuBaeT paszidyHble BOMpPOCH NpaBa. Ero MHorue
IIPABOBBIE IOJIOKEHUS U3JI0KEHB! KA3yUCTUYECKU U B TECHOMW CBSI3U C PUTYAJIOM, CHMBOJIMYECKOW
npouenypoi. I1o 3Toil npuynHe HEKOTOpbIE yUeHbIe MoJlarajiv, YTo 3aKOHbl XaMMYypariy MpecTaB-
JISIIOT COOOM 3amKCh CyAeOHBIX PEelIeHUH WM HanOoJiee BaKHBIX PACTIOPSHKEHUI Lapsi 1O OTAEIbHBIM
KOHKpeTHbIM BorpocaMm. Ho Ham kaxeTcs, 4To 310 He coBceM Tak. [Ipexae Bcero oTMeTum, uto
COOpPHHUK 3aKOHOB XaMMYypariy UMeeT CBOI0 BHYTPEHHIOIO JIOTHKY U3JI0KEHHS TPAaBOBOTO MaTepuaia.
Cucrema 3akOHOB XaMMyparH IpeJcTaBjeHa B TAKOM BUJE:

1. Cyn (ct. 1—5).

2. CobcTBeHHOCTH (CT. 6—124).

3. Bbpak u cembs (ct. 126—195).

4. IIpecryruienus NpoTuB JTUYHOCTH (cT. 196—214).

5. HoroBops! HaiiMa (cT. 215—282).

3akoHbl XamMMypanu ObUTH BHICTABJIEHBI HA BUTHOM M OOIIEAOCTYITHOM MECTE, T/Ie ¥ OTIIPABJIS-
Jock npaBocyaure. Takasi 3aKoHoaTebHas U cyaeOHast MPaKTUKA O3HAYasIa: HeJIb3sl OTTOBAPUBATHCS
HE3HAHUEM 3aKOHa.

3akoHbl XaMMyparu — JpeBHEWIINe 3aKOHOIATe/IbHbIE aKThl [IBypeubss M 3aMeTHbIE MamsIT-
HUKH B UICTOPHUHM TIpaBa.

3AKPBITOE AKIIMOHEPHOE OBHIECTBO - akiwoHepHasi KOMIaHusI, OOIIECTBO,
NpeanpusITHe, KUK KOTOPOTO MOTYT MEPEXOAUTD OT OIHOTO JIMIA B COOCTBEHHOCTD JIPYTOrO TOJIBKO
C coriacksi OOJIBIIMHCTBA aKIIMOHEPOB, €CJIM MHOE HE OTOBOPEHO B YCTAaBE KOMITAHHH.

AKIMOHEpHOE OOIIECTBO, YYACTHUKK KOTOPOTO MOTYT OTUYK/JIaTh PUHAJUISKAIINE UM aKIIUH
0e3 coryiacus IPyrux akIMOHEePOB, IPU3HACTCS OTKPBITHIM aKIIMOHEPHBIM 001ecTBOM. Takoe akIu-
OHEpHOe OOIIECTBO BIPaBe MPOBOAUTH OTKPHITYIO TOANUCKY HA BBIITyCKaeMble UM aKIMK U UX CBO-
OO/IHYI0 TIPOJIAKY HA YCIIOBHUSIX, YCTAHABIMBAEMBIX 3aKOHOM M MHBIMH MIPABOBBIMHU aKTAMH.

OTKpBITOE aKIIMOHEPHOE OOIIECTBO 0OSI3aHO €KETOIHO MyOTMKOBATh [JIs1 BCEOOIETO CBEICHUS
rOZIOBOM OTYeT, OyXraJITepcKuil OasiaHe, cueT MpUObLIEH U YOBITKOB.

AKIMOHEepHOE OOIIECTBO, AKIIMK KOTOPOTo pactpeessiioTcsl TOJIbKO CPe/iv ero yupeaureiei
WJIM MHOTO 3apaHee ONpeeIeHHOro Kpyra JIUII, IPU3HACTCS 3aKPBITBIM aKIIMOHEPHBIM OOIIECTBOM.
Takoe 00I1IeCTBO HE BITPaBe MPOBOIUTH OTKPHITYIO MOIIKUCKY Ha BBIITYCKAEMBbIC UM aKIIUH JINOO UHBIM
00pa3oM mpejiarath UX i IpUOOpPETeHUsT HEOT PaHMUEHHOMY KPYTY JIUII.
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AKIMOHEpHI 3aKPHITOr0 aKIIMOHEPHOTO OOIIECTBa UMEIOT MPEUMYIIECTBEHHOE TIPABO MPHOO-
peTeHMs aKIWiA, TIPOJaBaeMBbIX APYTMMHU aKITMOHEPAMH 3TOT0 OOIIeCTBa.

3AKVII - B nipase [IpeBHeii Pycu denoBek, paboTalonuii B X03sICTBe (heosiana 3a «KyIy»,
T.€. 32€M, B KOTOPBIII MOIJIM BKJIIOUAaThCSl pa3Hble LIEHHOCTU — 3eMJIsl, CKOT, 3€pHO, JEHBIH M TIp.
O6beM paboTHl orpezaensieTcs: KpeauTopoM. Hapactanue mpolieHTOB MO 10Ty HEPEAKO MPUBOIHIIO
K JJOJITOBPEMEHHOMY 3aKaOaJIeHHIO 3aKyTia.

IMo Bompocy 0 MPOMCXOKIEHUH U MPABOBOM IOJIOKEHUH 3aKYIOB BBICKa3aHO MHOTO Pa3HO-
oOpasHbIX MHeHHMH. HekoTopble yueHble CUMTAIN 3aKYNOB HAEMHBIMU PAa0OYMMH WM CEIbCKIMU
pabourMu, Apyrue rojaraim, 4To 3aKylbl — 3TO KPECThsIHE, KUBYIIHME HA UykKHUX 3eMyIsix. Mimetorcs
MCCIIeIOBATEeNM, KOTOPBIE CUMTAIOT, YTo 1of 3akynamu Ha Pycu B XII B. ckpblBaiucCh nonyapaosl,
a He (heoaIbHO-3aBUCHMBIE.

B nHanry 3amauy He BXOAUT aHAIN3 TIOJIOKEHUsI O OBITOBOM U I0PUAMYECKON OJIM30CTH cMepra,
3aKyma U xoJiorna. MuI mojiaraeM, 4to 3aKyIn — He pad. 3aKyI —3T0 cMep/, MOMaBIIni B Kadbay K ¢eo-
naiy 3a jgonru. Jlo Bo3BpaTa B3SITOM CyMMBI 3aKyIl 00s13aH paboTaTh B X03sHcTBe (heofasia, JaBIliero
«Kymy». [Ipy HaTypaJbHOM XO3SICTBE «KyIa» He BCeraa sBJIsUIaCh CyMMOM JIEHET, OHa MOIJIa ObITh
niepeBeIcHHBIMU Ha JISHbI'M HEOOXOAMMBIMHU TSI BE/ICHUSI XO3SHCTBA CPEICTBAMM.

IMo cBoeMy 1opHIMUECKOMY TOTOKEHUIO 3aKyTl ObUT O'PAaHMYEH B MTpaBax, MPek/ie BCEro ObUIo
OrpaHMYEHO ero mpaso Bbixofa. «Eciu 3akymn yOekHUT OT roCriofivHa, TO OH CTAHOBUTCS OOEIbHBIM
(XOJIOMOM); €CJIM YHJET Ha MOUCKH JIEHET, IPUTOM OTKPBITO, WA YOSKHUT KO KHSI3I0 HITH CYIbsIM U3-32
00uIbI, HAHECEHHOW €My TOCTIOAMHOM, TO 32 3TO €r0 He MopadoIaTh, HO 1aTh €My yIIPaBY MO 3aKOHY».
3aKkymn MOT YUTH OT TOCTIOAMHA TOJIBKO MOCHE TOro, KaK ObUT IOJHOCTBIO TIOTAIeH JOJT TOCHIOIUHY.
3HAuNT, CAMBIM CYIIIECTBEHHBIM MOMEHTOM B TOJIOKEHUH 3aKyTIa SIBJISIETCS UMEHHO TO, YTO OH )KUBET
1 paboTaeT B X03fMCTBe rocrnogrHa. OrpaHMYeHHOe MPaBO 3aKyma yxoda oT ¢reomana ObUIO mep-
BBIM 3TArOM I0PUANIECKOTO 3aKPETIOIEHH S KPECThSIH U MPEABOCXUIAET MO3JHEHNIIINE OrpAaHUSHHU ST
KpecTbsiHCKOro oTKaza B [IckoBckoit CymHon rpamore u CyneOnukax XVI — XVII BB. Ho cynpba
3aKyINOB CJIOKHee, YeM M30pHUKOB [IckoBckoi CynHOV IrpaMOThl M pa3IMYHbIX KaTerOpHil KPECTbsIH
no Cyne6nukam X VI — XVII BB. MbI yke 3HaeM, 4TO ObIBAJIO C 3aKYIIOM, €CJIM OH OesKaJl: OH Ipe-
BpaIascs B xosomna. Takoil Mepsl B OTHOIIEHUH KPECThsIH 3aKOHOAATEILCTBO Meproza (heopaabHOMI
pa3apolIeHHOCTH ¥ 00pa30BaHus eqMHOr0 Pycckoro rocymapcTsa He mpeaycMaTprBalIo.

O TOM, 4TO B IPAaBOBOM TOJIOXKEHUH XOJIONIOB M 3aKYIOB UMEJIach pa3HHIIA, CBUIETEILCTBYIOT
CTaTh{, B YACTHOCTH, YCTAHABJIMBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh 3aKyTa. XOJIOIbl UMEJH Orpa-
HUYEHHYIO I'PaXIaHCKYIO TPABOCIIOCOOHOCTD U JIeecocOOHOCTh. OJHAKO OHU OBUIH JIUIIIEHBI YTOJIOB-
HOH npaBocyObeKTHOCTH. Briasiesnierr xoorna o cBoeMy YCMOTPEHHIO MOT MJTH OTBEYaTh (HECTH OTBET-
CTBEHHOCTb 32 XOJIONa), WM BHIIATh €ro noreprepmemMy. FOpuanueckass OTBETCTBEHHOCTh 3aKyIa
OIpe/ieNisyiach ero MPaBOBBIM MOJNOKEHUEM. 3aKyll, Tak ke, KaK M XOJIOI, He TUIATHJI yrOJOBHbIE
mrpadsl 3a Kpaxy. B aTom cityyae oH mpeBpaiaics B X0Joma, oTBeval 3a Hero rocnoguH. Ecim,
COBEpIIMB KPaxy, 3aKyll CKpPBIBICS, TO XO3dMH 3a HEro He oTBevasi. Eciu ke X03dMH He XoTen
TUIATUTh 32 MOMMAHHOTO 3aKyIa, TO OH, CTAaBIIMKN yXe XOJIOMOM, MPOIABAJICS TOCHOIUHY, KOTOPHIH
U3 BBIPYYEHHBIX JIHEI BO3HArpaxaajl OOMKEHHOTO 3a YKpaJeHHyIo Bellb. Kak BUIHO M3 TeKcTa
Pycckoii I[TpaBpl, pakt nmodera 3akyna uMes peaoliee 3HaueHrue A1l 00palleHrs Bopa — 3aKyna
B XOJIOMA C BBITEKAIOIIMMH U3 3TOTO MPABOBBIMU MOCIEACTBUAMU. BUIMIMO, €Cv 3aKyTl, COBEpILIUB-
U Kpaxy, He Oexall, TO He CTAHOBUJICS aBTOMAaTHYECKH X0soroM 0e3 cyna. BosHarpaxaeHue oou-
’KEHHOMY BBITUIAUMBAJI CaM 3aKyII, @ €CJIM y HEro He XBaTajlo CPEACTB, TO 3a 00Uy IIaTuil eonalt
B CUET CTaporo J0JIra 3aKyrna, TeM CaMbIM YCYT'yOJisisi €10 3aBUCUMOCTb.

Pycckas [IpaBaa ormevaeTt ciyvau, Korja CyObeKTOM MPEeCTYIUICHUsI SIBJISUICS XO3WH 3aKyTa.
Harpumep, 1o cratbe 59 «axe rocrofivH nepeoOnIuT 3aKyma, a YBUIUT KyITy €ro Wiv OTapullio, TO
eMy BCe BOPOTHUTH, a 3a o0ury miatutu emy 60 KyH». CTaThsi IpelyCMaTpUBaeT CUTYAIMIO, KOTAa
XO35IMH HE3aKOHHO OTOMpasl YacTh 3eMJIM WJIM UMYILECTBA, HAXOASIIETOCs B MOJb30BAHMH 3aKyTIa.
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['ocnosvH Bo3Bpallial HE3aKOHHO OTHSITOE, U C HETO B3bICKUBaJICS 1ITpad B pazmepe 60 kyH. Ctarbs
60 ycTaHaBIMBAET OTBETCTBEHHOCTD FOCIIOIMHA, B3SIBIIETO C 3aKyIa OOJIbIIe, YeM MOoNarajoch, AeHer.
Mznuinek Bo3Bpamiaics 3aKkyIly, a XO34MH ellie yruiaunBai 12 rpuseH mrpada KHA3I0.

Tak, 3aKyn — MOTYCBOOOTHBIA YeJIOBEK. YTPATHB IMOJIOKEHUE CBOOOTHOTO OOIIMHHUKA, CBSI-
3aHHBI JIOJITOBBIMU 00s3aTeNTLCTBAMHU, 3aKYIT CHIUT HA YaCTHOBJIAAe bYecKkor 3emiie. OTMedeHHOe
BbIIIIE (pU3MUECKOE 3aBUCHMOE TOJIOKEHHE 3aKyIa MPUBENIO K OrPaHUUYSHUsIM €ro MPaBOCIIOCOOHO-
CTU. 3aKpeIuieHHe 3a 3aKyIllOM 3€MeJIbHOIO HajJesla U Iepeiaya eMy CKOTa U MHBEHTaps CO3/1aBajv
3aMHTEPECOBAHHOCTH B Tpye. Peomana Mor pacCUMThIBATh Ha MOTYyYEHUE C 3aKyTa PEHTHI KaK IMyTeM
UCTIONB30BaHUS €ro TpyAa Ha OapiyHe, Tak U B3UMasi OOPOK MPOAYKTAMH.

3AJIECKUM Baaguciaas ®pannesnd (30 suBaps 1861 — 15 deppansa 1922) — opaunap-
HBII Tpoceccop, ucciaeaoBaTesb MpodaeM MPaBOBOW HAYKH.

B 1885 r. okoHumMsI ecrecTBeHHOE OT/eNeHue (pu3nKo-MareMaTruieckoro axynbrera Kazan-
ckoro yHuBepcuteta. B 1894 r. B Cankr-IletepOyprckoM yHMBEpPCHTETE 3alIUTUAT MAarMCTePCKYIO
AUCCEPTALMIO TIO CHEUUAIBHOCTU MOJMTUYECKAs: SKOHOMHUS HA TeEMY: «YUYEHHE O MPOUCXOXKIECHUN
npuObUTH Ha Kanutat. Otaenenue 1. Yuenwue o ieHHocTH. Boim. 1 Yacth mormarudeckast. OteneHre
2. Yuenue o ueHHoctu. Bein. 2. Yacts kpurnueckasi». B 1899 r. B HoBopoccuiickom yHuBepcurere
3aIUTHI JOKTOPCKYIO AUCCEPTALIMIO Ha TeMy: «Y4YeHHe O MPOUCXOXKACHUU MPUObUIM HA KaruTall.
Otnenenue 2. Yuenue o kanutaie. Boim. 1. Yacts ucropuko-kpurnyeckas. Otaenenve 2. YueHue
o KaruTaje. Bein. 2. Yacts normatnueckas. 1898».

BbiT aKTUBHBIM CTOPOHHUKOM IIAPCKOTO peXUMa, a rociie OKTAOPhCKOW PEBOMIOIH — Y4acT-
koM benoro auxenust. C centsops 1918 r. mpoxkuai B 1. TOMCK, e MpuHUMA yJacTHe B U3/1a-
HuM «CruOUpcKon mpapjibl» ToMckoro rydepHckoro otaena Coo3a pyccKoro Haposa.

Haunbonee 3Haummble padOTH: «JIEKIUM TIO SHIUKIONEIUU U WCcTopun unocodun
npaBa» (Kazanp, 1902; 1903,1911—1912); «Bnacte u mpaBo. Pwmiiocopus 0OOBEKTHBHOTO
npaBa» (Kazaub, 1897); «Yrunurapusm B nipaBe» (Kazanb, 1902); «Cucrema npuspeHusi OeJHbIX
B 3aKOHOJATEJILCTBE U NPAKTHUKE INIaBHBIX 3aIlaIHOEBPOIECKUX rocynapcTB» (Kazanp, 1912); «Vye-
HHE O MPOUCXOXKIEHUH MPUOBbUTH Ha KaruTta». Ota. 1—2 (Kazanb, 1893—1898) — rinaBHbI 9KOHO-
Mudeckuid Tpya B. ®. 3aneckoro, B KOTOPOM OH OTBEPT TPYIOBYIO TEOPHIO CTOUMOCTH.

B. ®. 3aneckuii npu3HaBa cyuecTBoBaHue (punocoduy mpaBa, ICTOPUUECKUM MPEIIECTBEH-
HUKOM KOTOPO¥ BBICTYTIAJIA SHIMKJIONEINS TTpaBa.

B. ®. 3aneckuil npeanpruHsII HONBITKY OTOWTH OT HO3UTUBUCTCKUX BO33PEHMI Ha PaBO U pac-
CMOTPETD €ro ¢ MO3ULMI COLMONIOTMYECKON TEOPUH TIpaBa.

B. ®. 3aneckuil, paciumpsis npeaMeT I0PUINIYECKON HAyKH 3a CYET COLIMOTIOTMYECKOrO aHAIN3a
(pakTHUECKMX OTHOILEHWM, B TO € BPeMsl COXPaHWUJ TPAJULIMOHHBIN B3IJISI/L HA CUCTEMY METOJOB
MIPaBOBOM HAYKH, CBE/s €€ K JeyKTUBHBIM U MHYKTHBHBIM METO/IaM, a TAKXe K aHATU3Y U CHHTE3Y,
a0CTpakIuy, AeTePMUHI3MY, AeprHUIMY 1 Kiaccudukanun. [103ToMy COIMONTOrMUeCcKUiA aceKT
MIpaBa He MOJTyYII y HEro Ha/IjIeXallero BOIUIOMIEHHUs: CTPYKTYpa JaHHOM HayKH OKa3aiach B 00IIeM
¥ 11eJIOM TPAIUIIMOHHON 11 OOIIel TeOprH TpaBa.

III1. T. 20. C. 335—337.

3AJIOT" - crioco6 obecrieueHns UCTIONHEHUsT 0053aTeNIbCTB, COCTOSINIMI B TIepeaade J0JK-
HUKOM KpPEIMTOpY JCHEr WM WHOW MMYIIECTBEHHOU IIEHHOCTH, U3 CTOMMOCTH KOTOPOH KPEIUTOp
MMeeT MPerMYIIECTBEHHOE IIPABO YAOBJIETBOPATH CBOE TPeOOBaHME MPH HEUCTIONMHEHUH JI0JKHUKOM
00s13aTEJIbCTB.

3a0r U3BECTEH CO BpEMEH PUMCKOI'0 IIpaBa, KOTOPOE OTHOCKIIO €T0 K pa3psily paB Ha UyKue
BeIlIN.

Cratbs 339 'K P®. [lorosop o 3asore, ero ¢popMa u perucrpanusi.

36



P. JI. Xauarypos. «dHUMKIONEAMs opuandeckas B 15 romax. Tom 6 (3-U)»

1. B moroBope 0 3asiore JO/KHBI ObITh YKa3aHBI ITPEAMET 3aJI0Ta U €ro OIeHKa, CYIECTBO, pa3-
Mep Y CPOK MCHOJIHEHUs1 00513aTebCTBa, 00eCeYrBaeMOro 3aJoroM. B HeM JOMKHO Takxke conep-
KaThCsl yKa3aHUE Ha TO, Y KAKOW U3 CTOPOH HAXOAUTCS 3aJI0’KEHHOE UMYILIECTBO.

2. JloroBop 0 3ajiore JI0JKeH ObITh 3aKJII0YeH B MMCbMEHHOU (hopMe.

JloroBop 00 UIoTeKe, a TaKXke JOTOBOP O 3aJI0re IBMKMMOTO UMYIIIECTBA WM MPaB HAa UMYIIIe-
CTBO B oOecrevyeHre 00s13aTeIbCTB T10 I0TOBOPY, KOTOPBIN AOIKEeH ObITh HOTApHAIbHO YAOCTOBEPEH,
TMO/IJIeKaT HOTAPUAJIbHOMY YAOCTOBEPEHHUIO.

3. oroBop 00 UMoTeKe AOJKEH ObITh 3apErUCTPUPOBAH B MOPSIIKE, YCTAHOBJIEHHOM JIJISl perH-
CTpalyy CIEJIOK C COOTBETCTBYIOIIUM UMYIIECTBOM.

4. HecobmoneHure mpaBuJl, COAEPKAIIMXCS B IIyHKTaX 2 U 3 HACTOSAIIEH CTaThU, BIICUET HEJeH-
CTBUTEJILHOCTh JJOTOBOpPA O 3aJI0TE.

Cratbs 340 I'K P®. VmyiiectBo, Ha KOTOpPOE PacrpoCTPaHSIIOTCS MIPpaBa 3aJI0roiepKaTesisl.

1. IlpaBa 3asorogepxarens (IpaBo 3aJi0ra) Ha Belllb, SBJISIOLLYIOCS MPEAMETOM 3ajlora, pac-
MIPOCTPAHSIOTCS HA €€ NPUHAJIEKHOCTH, €CIM MHOE HE NTPEAYCMOTPEHO JOTOBOPOM.

Ha nonyuenHsle B pe3y/braTe UCIONb30BAHUS 3AI0KEHHOTO UMYIIECTBA TUIO/bI, TPOAYKIIUIO
1 JIOXO[IbI ITPaBO 3aJI0Ta PACHPOCTPAHSETCS B CIydasix, IPeJyCMOTPEHHBIX JOTOBOPOM.

2. ITpu unoTeke npeanpusiTUs UM MHOTO UMYIIIECTBEHHOIO KOMILJIEKCa B 11€7I0M IPaBo 3aJiora
pacrpocTpaHsieTcsl Ha BCe BXOASIIEE B €r0 COCTaB UMYILECTBO, ABUKUMOE 1 HEABUKUMOE, BKJIIOYAs
ImpaBa TpC6OBaHI/IH N UCKJIIOUUTEJIBHBIC ITPpaBa, B TOM YUCJIC HpI/IO6peT€HHLIe B IIEpUO/I UTIOTCKH, €CIIN
MHOE HEe MPEeSyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM.

3. Unoteka 3/1aHUsl WM COOPYXKEHHUsI JOIYCKAETCsl TOJBKO C OTHOBPEMEHHOW HIOTEKOM
10 TOMY K€ JIOTOBOPY 3€MEJIBHOTO YYacTKa, HA KOTOPOM HaXOAWTCS 3TO 3/1aHUE WIM COOPYKEHHE,
OO0 YaCTH STOTO y4yacTKa, (PyHKIIMOHATIBFHO 00ECTIeurBaloIIei 3aKIaIBaeMblii 00BEKT, JINOO MpH-
HaJIJIeKAIIero 3aJ10ro/1aTeio MpaBa apeHIbl 3TOr0 yJacTKa UK €ro COOTBETCTBYIOIIEH YacTy.

4. Ilpu unoreke 3eMeIbHOTO yyacTKa IPaBO 3aj10ra He pPaclpOCTpaHseTCs Ha HaXOAAIIMecs
WJIA BO3BOAMMBIE HA 9TOM YYaCTKe 3AaHUs1 U COOPYKEHUS 3aJI0rofartelis, €CIM B JOrOBOpe He IIpeay-
CMOTPEHO UHOE YCIIOBHE.

[Tpu oTCYTCTBMU B JOTOBOpE TAKOTO YCJIOBUS 3aJI0roIaTesb B ClIyyae OOpalieHus B3bICKaHUS
Ha 3aJI0’)KEHHBIN YYaCTOK COXPaHSET [IPaBO OrPaHUUEHHOTO M0JIb30BaHMS (CEPBUTYT) TOM €r0 YacCThIO,
KOTOpast HeOOXOIUMa JJIs UCTIONIb30BAHUS 3[aHUS UM COOPYXKEHHS B COOTBETCTBHU C €r0 Ha3Ha-
YeHHEeM. YCIIOBHS MOJIb30BAHUS TOM YAaCThIO yUacTKa OINpPelesIsioTCsl COIallleHMeM 3aJ10roaaTes
C 3aJI0rofiepkaTesieM, a B CIydae cropa — CyaoM.

5. Ecnu urnoteka ycTaHOBJIEHAa Ha 3€MEJIbHBIA Y4aCTOK, HA KOTOPOM HAXOAATCS 3[aHUS WIN
COOpPY’KEHHMsI, PUHAJIIEKAIINE HEe 3aI0TOaTeNio, a IPYroMy JIMILY, TO TIPH 0OpalieH|H 3aJI0roiep-
JKaTteJieM B3bICKaHHU sl Ha 9TOT YYACTOK U ero Mpojiaxe ¢ MyOTMYHBIX TOProB K MPUOOpETaTeNo yuacTKa
NepexoIsAT MpaBa U 00S3aHHOCTH, KOTOPbIE B OTHOIIEHUH 3TOTO JIMLIA UMEJT 3aJI0TOJaTe]Ib.

6. [loroBopoM 0 3ajiore, a B OTHOILIEHUH 3aJ10Tra, BO3HUKAIOILIET0 HA OCHOBAaHUM 3aKOHA, 3aKO-
HOM MOXET OBITh MPEAYCMOTPEH 3aJI0T Belllel U UMYIIECTBEHHBIX MPaB, KOTOPBIE 3aJI0TOaTe b IPH-
oOpetaet B OyaymieM.

3AJIOI' KAK MEPA ITPECEYEHMUA — B yronoBHOM CyJONPOU3BOACTBE, KaK U B I'PaX-
JaHCKOM IIpaBe, 3aJI0T BHICTYIAET AOMOTHUTEIbHBIM, BTOPUYHBIM 00513aTeIbcTBOM. OTHAKO B OTIIH-
YKe OT rPaxkJaHCKO-TIPABOBOTO 3aJ10ra, OCHOBAHHOTO HA PAaBEHCTBE CTOPOH, B YTOJIOBHOM IIpOIIEcce
3aJI0roBO€ MPAaBOOTHOIIIEHHE UMEET IMyOJIMYHO-TTPABOBOM XapaKTep, TaK KAK BOSHUKAET MEKLy IpaskK-
JaHMHOM — OOBUHSIEMBIM, C OTHOM CTOPOHBI, M TOCYAAPCTBOM B JIUIIE €TI0 MPABOOX PAHUTENIBHBIX Opra-
HOB — ¢ ipyroi. [Ipy npuMeHeHnr Mep MpecedeHr st OOBUHSAEMBbII 3aMHTEPECOBaH B M30paHUU TaKOW
U3 HHX, KOTOpasi HAMMEHBIIMM 00pa3oM OyJeT CTeCHSTb ero mpasa u cBoOoasl. [Ipu 3ToM B ciy-
Yyae OCTaBJICHUs €ro Ha CBOOO/Ie OOBUHSIEMBIN 00s13yeTCsl BBITIOHSTH BCe TPeOOBAHUS OPraHOB CJIeI-
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CTBUSI, IO3HAHUS W CYa, SBJIATHCA MO BbI30BaM, HE COBEPIIIATh MPECTYIHBIX JIHCTBUI M HE CKPBI-
BaTbCs C MECTa KUTEJIbCTBA.

Yacte I. O TPYJJOBOM 3EMJIEITIOJIb3BOBAHNN

Paznen 1. O ITPABE HA 3EMJIIO TPYIOBOI'O TTOJIb3OBAHU A

9. IlpaBo Ha MOMB30BAHWE 3eMJIEH JJis BEIEHUs CEJbCKOIO XO3SIIICTBA MMEIOT BCE Tpax-
nane P. C. ©.C.P. (6e3 paznuuus noJia, BEpOUCIIOBEJAHU ST U HAITMOHAJILHOCTH), JKeJtatorue oopada-
THIBATh €€ CBOMM TpPYIOM. [ pakiaHe, jkeJaioliye MoyYuTh 3eMJI0 B TPYAOBOE MOJIb30BAaHUE, HaJle-
JISIIOTCSL 3€MJIEH WITH 3eMeJTbHBIMH OOINECTBAMHU, B COCTAaB KOTOPBIX OHU BXOSAT, WJTM 3€MeJIbHBIMU
OpraHaMu, €Cli B PacropsKEeHUH MOCIIeTHUX UMEETCs 3allacHast 3eMJIsl, IpeIHa3HAuYeHHAas ISl TPY-
JOBOTO TIOJIb30BAHMUS.

10. ITpaBo Ha 3eMJTI0 MOKET OBITh OCYILIECTBIISIEMO 3eMJICTIONIB30BATENIEM: a) B COCTABE 3eMEJTb-
HOTo OOIIeCTBa C MOAYMHEHUEM YCTAHOBJIEHHOMY OOILECTBOM MOPSIIKY 3eMJICTIONB30BAHUS WU 0)
OTJIEJIbHO Oe3 BXOX/IEHHS B COCTaB 3€MEJIbHOTO OOIIEeCTBa.

11. IIpaBo Ha 3eMJII0, IPEIOCTABJICHHYIO B TPYIOBOE TIOJIb30BaHUE, OECCPOUHO M MOKET ObITh
MPEKPaIeHO TOJBKO [0 OCHOBAHUSIM, YKA3aHHBIM B 3aKOHE.

12. I1paBo Ha 3eMJII0 TPYOBOTO MOJIb30BAHUS ITPU3HAETCA B BUJIE: a) [TpaBa Ha 3eMEJIbHbIN y4a-
CTOK B OJIHOM WJIM HECKOJIBKHUX MeCTax (XyTop, OTpyO, YepecIoIOCHbIe YYaCcTKHM); 0) MpaBa Ha JI0J0
3eMJIM U3 HaJleNla 3eMeJIbHOTrO OOIIEeCTBa; B) NpaBa Ha yyacTHe B COBMECTHOM MOJIb30BAHUH YTOIIH-
SIMM 3eMeJIbHOTO OOIIeCTBa.

13. Obparrenue 3emMenb TPYAOBOTO MOb30BAHUS TI0]] HECEIBCKO-X03SHCTBEHHBIE TIPOMBICIIBI
Y TIPOU3BOJICTBA JIOMYCKAETCS C pa3pelleHns] Ye3HbIX 3eMeIbHBIX OPraHOB.

14. IIpaBo Ha HOBBIE YYAaCTKM 3€MJIM TPYIOBOTIO MOJIb30BAHUSA MPEAOCTABIIAECTCS MyTEM: a)
OTBOJIa 3TUX YYACTKOB 3eMeJIbHBIMU OpraHaMu; 0) MpeJOCTaBICHU s 3eMJIM 3eMeJIbHBIMU OOIIEeCTBAMU
U B) TPYAOBOW 3aMMKHU 3€MJIM.

15. OTBOx 3emuid 3eMeIbHBIMUA OpraHaMu MPOW3BOIMTCS IO TMpaBWaM 3eMJIeYCTPOMCTBA
(uacts III). [TpenocrarieHue xe 3eMJIu 0OIIEeCTBAME IPOU3BOAUTCS 110 MPABUJIAM 3€MEJTbHOTO yCTaBa
00IIIeCTBa WM TIO €r0 TIPUTOBOPY.

16. TpynoBoii 3aMMKO¥ CUMTAETCS MPIIOKEHHE TMYHOTO TPyJa K CBOOOIHOM (He HaXOAAIIeHCs
B UbeM-JTOO MOJIb30BAHNY, HUKOMY He TIPeIHA3HAUYSHHON W COCTOSAIIEH B HEMIOCPEACTBEHHOM pac-
MOPSIKEHUH TOCYAApCTBa) 3eMJIe C LIeJIbI0 TIOCTOSIHHOTO €€ MCTIONb30BaHus Ui HaJIOOHOCTE! Cellb-
CKO-XO3ICTBEHHOTO MPOU3BOJICTBA.

[Tpumeuanue. [TpaBuiia ycTpoicTBa 3aMMOK U PaliOHBI, I7IE TOMYCKAETCS UX YCTPOMCTBO, YCTa-
HaBJIMBAIOTCS 0coO0i nHCTpyKimer Hapogroro Komuccaprarta 3emnenenusi.

17. B ciyyae yxona OTAENbHBIX WIEHOB XO3SICTBA HA BOGHHYIO CITyXOY, TPU3BIBOB 10 MOOH-
JIM3AIUY WM BBIOOpA HAa COBETCKHUE M OOIIECTBEHHBIE JTOJIKHOCTH, IIPUXO/SINASCS HA UX JOJTIO YacTh
3eMJIM COXPAHSIETCS 32 XO3CTBOM Ha BCE BpeMsl CIIykObl ero uieHoB. [Ipu orxoze ke Ha TpyHo-
BbIE€ 3apa0OTKH, 3eMJIsI, TPUXOASINASCS Ha AOJIO YIIEIIEro, COXPaHIETCs 3a XO3SICTBOM, K COCTaBY
KOTOPOTO OH MPUHAJUIEKHUT, HA CPOK JBYX CEBOOOOPOTOB, CUMTAsl CO BPEMEHHU OTXO/a, a MPH BO3-
BpAILEHNH €r0 B XO3SIIICTBO MIOCJIE 3TOI0 CPOKA OH HAZEJAETCS 3eMJIeN U3 3€MEJIbHOTO 3amaca B ClIy-
Yyae ero HaJIM4usl, a PY ero OTCYTCTBUU — HapaBHE C IIPOYMMH YIEHAMH 3eMEJIbHOTO OOIIeCTBA MPH
Onukaiiinenn pa3BepcTKe 3eMIIH.

18. IIpaBo Ha 3emii0, MPEJOCTABIEHHYIO TPYIOBOMY 3€MJIETIOIB30BATENI0, MPEKpalaeTcs
B CJTy4asix: a) JOOPOBOJILHOTO OTKa3a OT 3eMJIM BCEX YIEHOB JIBOpa; O) MpeKpalleHus ABOPOM Bejie-
HUSI CAMOCTOSITEJIBHOTO XO3SIFICTBA MOJTHOCTHIO; B) BRIMOPOUHOCTH JIBOPA; T') OKOHYATEILHOTO Tepe-
CeJIEHHS ero B IPYroe MecTO C MPEeKpaIleHUeM B MPEKHEM MECTe CaMOCTOSITEIbHOTO XO3SICTBA; /1)
JIMIIIEHH S TIPaB Ha TOJb30BaHKE 3eMJIe 1O CyIy 3a yKa3aHHbIe B 3aKOHE MPECTYIUICHUs; €) 3aHsl-
THE 3eMJIM B YCTAaHOBJICHHOM TOPSIIKE JIJIS1 TOCYIaPCTBEHHBIX M OOIIECTBEHHBIX HAJI0O0HOCTEH (ITyTH
coOOIIIeHNSs, pa3pabOTKH [IEHHBIX UCKOMIAEMBbIX U T.II.).
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19. IoOpoBOIBHBIN OTKA3 OT MpaBa Ha 3eMJTIO IEJIAETCsI C COTTIACH sl BCEX WIEHOB JBOPA, TIOCpeI-
CTBOM 3asIBJIEHHSI HA UMsI TOTO 3eMeJIbHOTO OOIIECTBa, B KOTOPOM COCTOMT XO3SICTBO MJIM HA UMS
MECTHOTO 3eMeJIbHOTO OpraHa, €CJIM 3eMJIsl HAXOIUTCS B OTAEIBHOM OT OOIIECTBA MOIb30BAHHH.

20. IlpekpaiieHremM XO3sIiCTBa CUMTAETCS JICCTBUTEIBHOE HEUCTIONb30BAHUE 3EMJIU 3eMIle-
T0JIb30BATENIEM 151 XO3MCTBEHHBIX HAIOOHOCTEN 3eMJIETIONb30BaTeisl, 0e3 yBaKUTEIbHbIX TIPHYMH,
B TEUCHHE HE MEHee TpeX JIeT MOAPS; MPEeKpalleHre MpaBa Ha 3eMJTI0 TI0 STOMY OCHOBAHHIO yCTa-
HABJIMBAETCS 3eMEJIbHBIMU KOMUCCHUSIMHU.

21. TlepeceneHreM cuMTaeTcs epeMeHa 3eMJIETIONb30BaTe/IeM MECTOKUTENLCTBA TIPH OTBOJE
eMy B 0COOOM TOpsiIKE 3eMJIM B HOBOM MECTe, C MPEeKpaIlleHUeM BelIeHUsI XO3sIICTBa B MPEeXHEM
MecTe.

22. VI3psiTre 3eMIIM TIPH 3eMJIEYCTPOMCTBE, a TAKXKe IS MEJIMOPAIIUH, JOPOKHOTO CTPOUTEITb-
CTBA WJIM MHBIX TOCYIAPCTBEHHBIX, JTUOO OOIIECTBEHHBIX HAJZOOHOCTEH MPOU3BOIUTCS MO OCOOBIM
npaswiam (gacts III).

23. Ecnu 3emuist TPYIOBOTO TMOJTB30BaHUS Oy/IET B YCTAHOBJIEHHOM TOPSIIKE U3bsATA ISl TOCY-
JApCTBEHHBIX MM OOIIECTBEHHBIX HAJOOHOCTEW IMOJTHOCTHIO WJIM B TaKOHM ee YacTd, Oe3 KOTOpou
JajbHeIIee MCIOMb30BaHUE OCTAIOIIEHCS 3eMJIH SIBIISIETCS XO3SUCTBEHHO 3aTPYIHUTEIBHBIM HTH
HelleJiecoOOpa3HbIM, TO B3aMEH €€ OTBOIUTCS 3eMJIS B IPyroil MecTe, C BO3MEIIEHHEM YObITKOB 3eM-
JIETIOJIb30BATENIO.

24. 3emuienonb30Baresib, HA OCHOBAHUU JICUCTBYIONIMX Y3aKOHEHUH, Ha CBOEM 3eMeIbHOM
Hajesge MMeeT MpaBO: a) BECTH XO3AMCTBEHHOE MCIOJIb30BaHME 3€MJIM CHOCOOOM, M30paHHBIM
UM TI0 CBOEMY YCMOTPEHHMIO, C YKa3aHHBIMU HYKEe OTpaHMUYEHUsIMU, U 0) BO3BOIUTH, YCTPAUBATh
Y UCTIONIb30BATh HA 3eMJIe CTPOSHHUSI M COOPYKEHHUSI JIJTs1 XO3SICTBEHHBIX M KMJIMIIHBIX HAJOOHOCTEH.
3emIIenonbp30BaTelb He UMEeT MpaBa COBEPIATh HA CBOEM 3eMeJIbHOM Haflese IeUCTBUS MITN yCTpa-
MBaTh COOPYKEHHsI, HAPYIIAIOIIHE CYIIeCTBEHHbIE MHTEPECH COCEHUX 3eMJICTIONb30BaTeNeH.

25. Bee coopykeHusl, TOCTPONKH, TIOCEBBI M paCTeHHs M BOOOIIIE BCE, COSJMHEHHOE C YYaCTKOM
3eMJIM, HAXOASIIMMCS B TIOJIb30BAHUM 3eMJICTIONb30BATesl, IPHUHAICKUT EMY.

26. B cimyvae HapyIleHusI 3eMeJIbHBIX TPaB, KaK 3eMeJIbHBIX OOIIECTB, TaK ¥ OTACTbHBIX 3eMJle-
TMOJIb30BAaTENIeN UM He OCHOBAHHOTO Ha 3aKOHE BMEIIATENILCTBA B MX XO3SICTBA, 3eMebHast KOMHUC-
cusl o TpockOe 3eMIIETIONb30BaTeNs 00sI3aHA BOCCTAHOBUThH HapyIIEHUE 3eMJICTIONb30BAHUS WU
XO3SIHCTBA [0 pa3pelieHrst Criopa O HapyIIEHHOM IpaBe I0 CYIIECTBY.

27. Tlokymnka, mpojiasxa W 3arpoyiaxa, 3aBeliaHie Wi JapeHue, a Takke 3aJI0T 3eMJTH 3arpe-
IIAI0TCS ¥ COBEPIIIEHHBIE B HAPYILIEHUE TOTO 3aIPEIleHUs] CISTKU CUNTAIOTCS HeJeHCTBUTEIbHBIMH,
a JI1la, BAHOBHBIE B MIX COBEPIIEHUH, IOMUMO HaKa3aHHsI B YTOJIOBHOM TOPSIJIKE, JIUIIAIOTCS 3EMJIH,
HaxoJsIIeics B UX MOJIb30BAHUY.

Paszen I1. O TPYJIOBOM APEH/IE 3EMJIA

BpemenHas nepeycTymka npas Ha 3eMJTI0 TPYAOBOTO TOJIb30BAHUS

28. Il TPYIOBHIX XO3AWCTB, BPEMEHHO OCJAOJICHHBIX BCJIE/ICTBUE CTUXUHHBIX OEICTBUN
(Heyporkai, moxap, rnajiesk CKoTa  T.11.), TMOO HeJOCTaTKa MHBEHTAPsI WK paboveid CUJIbL, a TAKKE ee
yObLM 32 CMEPTHIO, MPU3BIBAMHU TI0 MOOMJIU3AIMH, COBETCKON M OOIIECTBEHHOM CITYK00ii MO BBIOO-
paM, BpeMEHHBIM OTXOJJOM M3 XO35IHICTBA Ha TPYJOBbIE 3apa00TKH U TIp., JOMYCKAEeTCs caavya BCei Wiin
YacTH 3eMJIM B apeH[y 3a YIUIaTy A€HbIaMH, MPOIYKTAMU, WM APYTUMH BUIAMU BO3ZHATPaK/ICHUS
U C COOMIOZIGHNEM YCIIOBUM, YKA3aHHBIX B HUKECIIEAYIOIHX CTaThsIX.

29. Cpava B apeHjly JOMycKaeTcs Ha CPOK He OoJiee TOro BpeMeHH, KOTOpoe TOTpeOHO IS
MPOBEJECHUS HA ApPEeHyeMOM YYacTKe OJHOrO CeBOOOOPOTa (IPH TPEXMObe — 3 rofa, YeThIpexIo-
Jbe — 4 ToAa M T.J.), a TP OTCYTCTBUM MIPABIIILHOTO CEBOOOOPOTa — Ha CPOK He Ooree 3 Jier.

30. B HCKITIOUMTENBHBIX CIydYasix MpenesbHBbI CPOK apeH/bl MOXKET OBbITh C pa3pelieHust
BOJIOCTHBIX HCIIOJTHUTEIBHBIX KOMHUTETOB YUIMHEH, HO HE CBBIIIE CPOKa 2-KpaTHOTO CEBOOOOPOTa,
a TIpU OTCYTCTBMHM TPABMIIBHOTO CEBOOOOpOTA — HE Oolsiee 6 JeT, mpuyeM, eciiv U M0 MCTeYeHUU
9THX CPOKOB CIATYMK OKAKETCS He B COCTOSTHUM BECTU CAMOCTOSITENIBHO XO3SICTBO HA CIaBaBIIIEHCS
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B apeH]ly 3emJie, TO JaJbHeIee pa3pelleHre Ha caady 3eMJIM B apeHy MOXKET ObITh POU3BEICHO
JIMIIb C pa3pelieH sl ye3IHbIX 3eMeJIbHBIX OPraHOB, B IPOTHBHOM CITy4ae 3eMJIs 3aUMCIIsIeTCs] B MECT-
HBII 3aracHbIi (hOH/I U151 YAOBJIETBOPEHUS IOTPEOHOCTH B 3€MJIE IPYTHX YJIEHOB JAHHOTO OOIIECTBA.

31. ApeHpaa JomycKaeTcsl TOJbKO TPYJOBasi: HUKTO HE MOXET MOIYUYHTh 110 JI0TOBOPY apEH/IbI
B CBOE TOJIb30BAaHKE 3eMJTH OOJIBIIIE TOTO KOJMUECTBA, KAKOE OH B COCTOSTHAU JIOTIOIHUTENTBHO K CBO-
eMy Hajelry oOpaboTaTh CHJIaMH CBOETO XO3SIHCTBA.

32. JloroBop apeH/ipl WM IOTIOIHUTEIIbHBIE JOTOBOPHBIE COTVIAIIIEHH S BCTYMNAIOT B CHITY TIOCTIe
PETUCTPAIIIK UX MECTHBIM BOJIOCTHBIM UCTIOJTHUTEILHBIM KOMUTETOM, €CJIA B apeH/1y craetcs Oonee
TIOJIOBUHBI BCEH 3eMJIM CIATYMKA, M MECTHBIM CEJIbCKUM COBETOM, €CIIU B apeHe OyleT HaXOAUThCS
MEHbIIIe 3TOro KoaruectBa. OTKa3 OT PerucTpalyii MOXeT MOCIeJOBaTh JIMIIb B TOM Clly4yae, Koraa
YCJIOBHSI IOTOBOPA MPOTHBOPEYAT 3aKOHY.

33. JloroBop apeH/ bl MOXET ObITh 3aKJII0YEH KaK B MUCbMEHHOM, TaK ¥ B YCTHOU (hopMe, TTpH-
YeM YCTHBIM JOrOBOP JAO/KEH ObITh M3JI0KEH CTOPOHAMH B MIPUCYTCTBUH YJI€HA BOJIOCTHOTO HMCIION-
HUTEJILHOTO KOMHTETA UJIH CEJIbCKOTO COBETA M 3aHECEH B 0COOYI0 KHUTY JIOTOBOPOB.

34. Cnaua B apeHAy He paspeliaeTcsi, eCu CAAIIUNA 3eMJTI0 TBOP MOJTHOCTBIO MpeKpariaer
BE/ICHUE CaMOCTOSITEJIbHOTO XO3SICTBA BCJIEACTBUE OKOHYATENBHOTO IEpeceieHusl WM Tepexoaa
K JPYTUM 3aHSTHSM.

35. Mo noroBopy apeHabl CheMIIKK 0OsI3bIBAETCSI BECTH XO3SHCTBO HA apeHAYyeMOH 3eMJIe Kak
cTaparesIbHBI ¥ MPEeyCMOTPUTENIBHBIA XO35IMH U HE BIpaBe MepeaBarh OT ceOsl 3eMII0 IpyruM
muuam. [Tpy 3ToM nagaromye Ha ceJTbCKOe X03MUCTBO CAATYMKA COOPBI, HAJIOTH M TOBUHHOCTH B Teue-
HHE CPOKa apeH/Ibl YIIJIAYMBAIOTCS APEHIATOPOM B YaCTH, COOTBETCTBYIOIIEH KOMNYECTBY apeH/1I0BaH-
HOW MM 3€MJIN.

[Mpumeuanue. B noroBope M0MKHBI OBITH 0OSI3ATENIBHO OINPEAEIeHbl KaK Te YIydIlleHus, KOTO-
pble apeHnaTop o0si3aH MPOU3BECTH, TaK M YCIOBUS M CIIOCOOBI PacIlIaThl CO CAATYMKOM, B CIIydae
MX HETOJHOTO XO3SICTBEHHOTO UCIIOIb30BAHUS.

36. ApeH/HBI JOrOBOp MO TPEOOBAHMIO CHATYMKA WM 3€MEJIbHBIX OpPraHOB MOXET OBITh
JOCPOYHO PACTOPTHYT B ClIy4yae HapyIIEHHs apeHIaTOPOM yYKa3aHHbBIX B MPEebIIYIIeH cTaThe Tpedo-
BaHMI WJTM HEMCTIOJTHEHU S UM YCJIOBUH apeHIHOTO JoroBopa. PacTop:xeHue Joropopa B 3THX CIydasx
Y YCTAaHOBJIEHHE ITPOMCTEKAIOIIMX OTCIOA MMYIIIECTBEHHBIX TIOCTAESACTBUAN IJIs CAATYMKA M ChEMIIMKA
MIPOU3BOMIATCS B MOPSIIKE pa3pelIeHNs] 3eMeIbHBIX CIIOPOB.

37. Ilo OKOHYaHMU CPOKa apeHAbl 3eMeJbHbI YYACTOK BO3BpAIAETCS CHATYMKY CO BCEMU
YIIyUIIeHUsIMU, IPOU3BEICHHBIMUA ChEMIIMKOM M HEOTASIMMbBIMU OT 3eMJIH Oe3 yiepoa Jist X0351i-
CTBEHHOW TOJHOCTH Y4acTKa, IPUYeM B3aUMHbIC PacueThl 10 apeHe, B TOM YKCIE U 32 HEUCTIONb-
30BaHHBIE CHEMIIIMKOM YJIyUIIeHHs, IPOU3BOISATCS Ha OCHOBAHMHM JJOrOBOpA WU JIOTIOJTHUTEIBHBIX
JIOTOBOPHBIX COTJIAIIIEHUT.

38. Habmonenve 3a mpaBUIbHBIM IPUMEHEHHEM YCJIOBHI U PABUIT APEH/IBI, a TAKKE PACCMOT-
peHue BceX CIOpPOB, BOHUKAOIIMX MPU COOMIOEHUHN JIOTOBOPOB apEeH/bl, TIPOU3BOISATCS 3eMelTb-
HBIMHA KOMHUCCHSIMU B TIOPSIJIKE PACCMOTPEHHMSI 3eMEJIbHBIX CIIOPOB, 2 pACTOPKEHHUE I0TOBOPOB, HOCSI-
KX KaOaJbHBIA XapakTep, TPOU3BOJUTCS IO CYLY.

Paznen I11. O BCTIOMOI'ATEJIbBHOM HAEMHOM TPYJIE

B TPYJIOBBIX 3EMJIEJIEJIBYECKIX XO3ANCTBAX

39. B tex ciyyasix, Korjia TpyJIoBOe 3eMJIe/IeTbYeCKOe XO3AMCTBO 0 COCTOSTHHIO CBOEH padoueit
CUJIbI WJTM MHBEHTAPsI HE MOXET BHIIIOJIHUTH CBOEBPEMEHHO HEOOXOIUMBbIE CEeJTbCKO-XO3SIICTBEHHbIE
PaboTHI, JIOMyCKaeTCsl MPUMEHEHUEe HAeMHOTO Tpy/a.

40. HaemHBIN TpyJ MOXET OBbITh JOMYILEH JIMIIb TP HEITPEMEHHOM COXpPaHEHUH NMPUMEHSIIO-
IIIM €r0 XO3SICTBOM CBOETO TPYIOBOTO CTPOS, T.€. IPH YCIIOBUM, €CJTA BCE HAIMYHBIE TPYIOCTIOCO0-
HbIE WICHBI XO31CTBAa HAPABHE C HAEMHBIMH Pa0OYMMHU ITPUHUMAIOT yJacTHe B paboTe X0351CTBa.

41. HaeMHBIN Tpy[ IOITyCKAETCsI ITPU YCJIOBUH UCTIOJTHEHM S, BO BCEX CITydasix ero MprMeHeHMs,
3aKOHOB M PacTOpsKEHU 00 OXpaHe ¥ HOPMHUPOBKE TPYAa B CETbCKOM XO3SHCTBE.
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[Mpumeuanue. [TpaBuna HaOMONEHUS U KOHTPOJIA 32 IPUMEHEHUEM HaeMHOTO TPyJa B TPYIO-
BBIX 3eMJIe/IeIbYECKUX XO35UCcTBax ycraHaBiuBaloTcss Hapogusim Komuccapuatom Tpyaa no corna-
menuio ¢ Haponubsim Komuccapuarom 3emnenenus u Becepoccuiickum Lentpaisabiv Coetom [po-
(peccronanbubix Coi030B.

Paznen IV. O BEMEJIBHOM OBIIECTBE

OO011eCcTBO 3eMJICTIONb30BATENCH

I'masa I. O COCTABE 3EMEJIbHOI'O OBIIIECTBA

42. TToMrMO CYIIECTBYIOIUX 3eMeTbHBIX OOIIECTB TAKOBBIMU MPU3HAIOTCS: CETbCKO-XO35Ii-
CTBCHHBIC KOMMYHBI U apTEJIA, a TAKKE IIO6pOBOJIbHLIe O6"I)CIII/IHCHI/IH OTACJIBHBIX OBOPOB UJIK COBO-
KYIIHOCTb ABOPOB, BBIACIIMBIINXCA U3 ITPEIKHUX O6H_ICCTB.

[Mpumeuanue 1. 3emenbHOE OOIIECTBO MOKET M HE COBMAAATh C TPAHUIIAMH aJMUHUCTPATHB-
HOW CEJIbCKOU €VHMUIIBI.

[Mpumeuanue 2. CellbCKO-XO3SUCTBEHHbIE KOJUIEKTUBBI CUMTAIOTCS 3€MEJIbHBIM OOITIeCTBOM
JIMIIb B TOM CTy4ae, KOrJla OHUA COCTOSIT He MeHee YeM U3 15 B3pOCIbIX TPYAOBBIX 3eMJIeCbIICB.

43. COBOKYIHOCTb IBOPOB, UMEIOIIUX OOIIee MOJIb30BAHUE MOJIEBBIMH 3eMIISIMH, CUMTACTCS
BO BCEX CIIy4Yasix 3a OJHO 3eMeJIbHOE OOIIECTRBO.

[Tpumeuanue. Yactu ceneHuii, UMEIONIUE OTAEIbHOE OT APYTHX YaCTel TeX ke CEJICHUI MOJTb-
30BaHUE TMOJIEBBIMU 3€MJISIMU, CYMTAIOTCS 32 CAMOCTOSITETIbHOE 3eMeIbHOE OOIIECTBO.

44. Eciu BcrioMoratesibHbIE yroabAa (lera, BbIT'OHBI 1 T.II.) COCTOAT B ITOJIb30BAHHWU COBOKYITHO-
CTH JBOPOB, BXOJSIIUX IO CBOMM TOJIEBBIM 3eMJISIM B COCTaB Pa3HBIX 3€MEJIbHBIX OOIIECTB, TO 3Ta
COBOKYITHOCTb JIBOPOB, B OTHOIIIEHUHU OOIIHMX YTOIHiA, CYMTAETCs 32 0cO00e 3eMeTbHOE OOIIECTBO.

45. HeckombKo 3eMeJbHBIX OOIIECTB MOT'YT, [0 B3aMMHOMY COTJIAIIEHUIO, COSAUHSTHCS B OJHO
3eMeJIbHOE OOIIECTBO, a TAKKE OOBEIMHATLCA B COIO3BI OOIIECTB B IEJIAX 000OIECTBICHUS OTIEb-
HBIX CTOPOH 3eMJICTIONIb30BAHUSI WM COBMECTHOTO JOCTHKEHHS OMpe/IeIeHHBIX CEJTbCKO-XO03sH-
CTBEHHBIX 3a/Ja4.

46. Beryrienne B 00IIECTBO HOBBIX O€33eMeTbHBIX TBOPOB CO CTOPOHBI, C TPABOM Ha TOJIb30-
BaHME 3eMJISIMH OOIIIECTBA, JIOMYCKAETCsl HEe MHAYe KaK C €ro COriacHs, HO B OOIecTBax, MpU3HaH-
HBIX B YCTAaHOBJICHHOM TIOPSIJIKE UMEIOIIIMMU U3JTUIITHUE 3€MJIH, JOIMYCKAeTCs IOTPHUCEIEHUE B COCTAB
3eMeJTLHOTO OOIIECTBA HOBBIX JJBOPOB IO PACHIOPSIKEHUIO 3eMEJIbHBIX OPTaHOB.

47. UneHamu 3eMeJIbHOTO OOIIEeCTBa CYMTAIOTCS BCE JIMIA, HE3aBUCHMO OT TIOJIa M BO3pPAcTa,
BXOJISIIIIME B COCTaB ABOPOB, 00Pa3yIOIIMX OOIIECTBO, & TAKKE WISHbI KOIJIEKTUBOB (KOMMYH U apTe-
Jieil), TIOJTHOMPABHBIMK K€ €ro WICHaMH CUMTAIOTCS, HE3aBUCUMO OT TI0J1a, Te U3 HUX, KOTOpbIe
AocTUrIH 18-J1eTHero Bo3pacra, a Takke CaMOCTOSITENTbHO BE/IyIIHE XO3SICTBO IOMOX0351€Ba, XOTSI Obl
OHH OBLTM MOJIOKE 3TOr0 BO3pacTa.

48. TlopsmoK TOJB30BAaHMS PA3IMYHBIMU 3€MEIbHBIMU YTOAMSMU B 3€MEJbHOM OOIIECTBE
¥ TIPaBUJIA TIO BCEM 3€MEJIbHBIM M 3eMeJTbHO-XO3SIICTBEHHBIM Jie/IaM OOIIEecTBa ONpeessioTcs ycTa-
BOM OOIIeCTBA WM COOTBETCTBYIOIIMMU MIPUTOBOPAMU C COOTIOIGHUEM TPeOOBaHUSI 3aKOHA.

49. Kaxmoe BHOBb 0OOpa3zyeMoe 3eMelbHOEe OOIIEeCTBO TMOJMy4YaeT CBOE CYyIIeCTBOBAHHUE
¢ MoMeHTa peructparuu. CyIIecTBYyOIIMe 3eMeTbHbIe 00IIEeCTBa U BCe U3MEHEHUS UX JIOJKHBI OBITh
3apEruCTPUPOBAHBI B YCTAHOBJICHHOM TIOPSIZIKE.

[Tpumeuanue. Cpoku U npaBuiIa perucTpaiuu ycrasasiausaiotcs Hapogusiv Komuccapuartom
3emienenus.

I'masa II. Ob OPTAHAX YITPABJIEHM A 3EMEJIbHBIX OBIIECTB

50. Ienamu 3eMesTbHOTO OOINECTBA, KAaK TAKOBOTO, BEJAIOT: 00Iee coOpaHre MOTHOPABHBIX
ero 4IEHOB (CX01), a TaKkKe BHIOOPHBIE €r0 OpPraHbl.

[Mpumeuanue. B 3emenbHBIX 0OOIIECTBAX, COBMAJAIONIMX B CBOMX T'PaHUIAX C TEPPUTOpUEH
CEJIbCKOTO COBeTa, 00sI3aHHOCTH, BO3JIaraeMble Ha BHIOOPHbIE OpraHbl 3eMeTbHOTO OOIIeCTBa, UCTION-
HSIIOTCS CEJIbCKUM COBETOM, B MHBIX e OOIEeCTBaX — 0COOBIMU YIIOJTHOMOYEHHBIMHU IO 3eMEJTbHBIM
aenaM, n30upaeMbIMU OOIIIMM COOpaHUEM YJIeHOB OOIIIeCTBA.
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51. Obmee cobpanue (CXom) pa3pemiaeT Bce BOMPOCHI, KACAIIUECS 3eMeTbHOr0 0OIecTBa
B IIEJIOM, @ UMEHHO: a) YCTAaHABJIMBACT U U3MEHSICT TIOPS/IOK TOJIb30BAHUS PA3TMYHBIMUYTOIUSIMU
B oOmecTBe; 0) COCTaBIseT 3eMeJIbHBI YCTaB W, B CIydae HaJ0OOHOCTHU, BHOCUT B HEro M3MeHe-
HUS M JIOTIOJIHEHUS; B) pa3pellaeT XOHaTaicTBa O 3a4YKCIICHHMH B OOIIECTBO HOBBIX 3€MJITIONB30-
BaTelsiell CO CTOPOHBI M O BBIXOJIe U3 OOIIECTBA C 3eMJICI0) TIOCTAHOBJISIET O MPOU3BOJICTBE 3eMJIe-
YCTPOWCTBA, O Mepexo/ie Ha NIMPOKKE MOJIOCH, OTPyOa U XyTopa, O pa3jiesie 3eMJIM MEXIy YacTsIMU
oOIIecTBa | Mp.; ) MPOU3BOAUT 3eMeJIbHbIC TIepe/iesibl U Pa3BepPCTKH COITIACHO YCTAHOBJICHHOMY
HOPSIZIKY TOJIB30BAHUS 3EMJICIO; €) pa3peliaeT MPU YepecioIOCHOM MOJIb30BaHUU 3€MJICI0 BOIIPOCHI
00 o011eM ceBoodopoTe, 00IIel macThOe CKOTA | TIp.; K) PACHOPsKACTCSl YTOAUSIME OOIIETO TMOJb-
30BaHMsI M CBOOO/IHBIMH 3eMEJIbHBIMH YYaCTKAMU; 3) N30UPAET YIIOJTHOMOUCHHBIX (COIJIACHO MTpUMe-
YaHUIO K MPEbIAYILEH CTaThe) U YCTAHABIMBAET MOPSAA0K KOHTPOJIS HAJl HUMM.

52. B o6mem cobpannu wim Ha cxofe (CT. 54) y4acTBYIOT BCE 3eMJIETIONL30BATENI MYKCKOTO
Y JKEHCKOTO ToJia 0e3 pa3yinuus, He Mojioxke 18-J1eTHero Bo3pacra, BXOIIIUE B COCTaB 3eMeJIbHOTO
OOIIIEeCTBa, & TAKKE CAMOCTOSITENILHO BEIyIIIUE XO3SIMCTBA JIOMOX0351eBa, XOTsI Obl OHU ¥ OBLITH MOJIOKE
9TOrO BO3pacTa.

53. Obuiee coOpaHue (CXOI) CUMTAETCS 3aKOHHBIM, KOTJa Ha HEM MPHCYTCTBYIOT JOMOXO-
3sieBa WIKM TPEACTABUTEIM HE MeHee MOJIOBHHBI JBOPOB, COCTOSIIIUMX B OOINECTBE; MO JejaM e,
KAaCaIOIIMMCsl YCTAHOBJICHHS MJTM M3MEHEHHMsI TOpsIKa 3eMJIeTIONb30BaHusl, ooliee coopaHue (cxon)
CUMTAETCS 3aKOHHBIM, KOIJIa Ha HEM INPUCYTCTBYIOT IIPEACTABUTEN HE MEHEe JBYX TpeTeil ABOPOB
Y He MeHee TIOJIOBMHBI BCeX MOJTHOMPABHBIX WICHOB o0IecTBa. B o0IecTBax, COCTOAIIMX U3 3eM-
JIenoNb30BaTesel, He OOBEAMHEHHBIX B OTIEJbHbIE ABOPH (KOMMYHBI M apTesiu), ISl 3aKOHHOCTH
coOpanus (cxona) TpeOyeTcsl IPUCYTCTBUE B IIEPBOM ClTydae TIOJIOBHMHBI, 2 BO BTOPOM JIByX TpeTei
HaJIMYHBIX IMOJHOITPABHBIX 3eMJIENIOJIb30BAaTEIIEN.

54. [lena, xacaiolyecsi YCTAHOBJICHHS WM U3MEHEHHsI MOpsIKa 3eMJICTIONb30BaHMSI, pellia-
10TCSI B 0011IeM cOOpaHUU OOJIBIITMHCTBOM JIBYX TPETel TOJ0COB MPHUCYTCTBYIOIIMX YJIEHOB, OCTaJIb-
HbIE JIeJIa PEeIaloTCs POCTHIM OOJIBITMHCTBOM roJIOCOB. Kaxkapiil yuacTHUK coOpaHus (CX0/1a) MMeeT
TOJIBKO OJIMH TOJIOC.

55. Tpu paspelieHnM 3eMeJTbHBIX JIeJ, Kak o0liee coOpaHue, Tak U APyrue OpraHbl 3eMeJIbHOTO
o0IIecTBa PyKOBOIACTBYIOTCSI HacTosmM KopekcoM ¥ ApyruMu JefCTBYIONIMME y3aKOHEHHUSIMU,
a TaKKe MPUHSITHIM YCTABOM MJIM ITPUTOBOPAMHM OOIIIECTBA M MECTHBIMU OOBIYASIMHU, €CJTH TTOCIICTHUC
HE TIPOTHBOPEYAT 3aKOHY.

[Mpumeyanue. HabmoneHve 3a nMpaBUIbHBIM IIPUMEHEHUEM 3eMeJIbHBIM OOIIECTBOM 3aKOHOB
BO3JIaraeTcsl Ha BOJIOCTHOM MCTIOIHUTE/IbHBIN KOMUTET.

56. Kaxxoe mocraHoBIeHHE OOIIero coOpaHusl JOJKHO OBITh 3aIMCaHO B MPOTOKON (TIPUTO-
BOp), B KOTOPOM 0003HAYAIOTCS: BPEMS M MECTO €r0 COCTABJICHHsI, KOJIMYECTBO COMIACHBIX U HECO-
[JIACHBIX C HUM YYaCTHUKOB COOpaHMsI M JIpyrue CYIeCTBEHHBIE TI0 jieny oOcrosTenbcTa. [Ipoto-
KOJT (IIPUrOBOP) MOJTyYaeT CUITY JIMIIb MOCJIe TIOIUCH ero MpejiceiaTe/ieM U CeKpeTapeM COOpaHus,
a Takke OOJIBITMHCTBOM MTPUCYTCTBYIONIMX Ha COOpPAHUH 3eMJICTIONb30BaTEIICH.

57. 3emenbHOE OOIIECTBO HECET OTBETCTBEHHOCTH MEpe]l TOCYapCTBOM 3 MTPABUJIbHOE U T1eJie-
co00pa3HOE UCTIONB30BAHNE HAXOMASIIUXCS B €r0 MOJIb30BaHUU 3eMEJIbHBIX YTOIUH.

I'naga III. O ITIPABAX 1 OBA3AHHOCTAX 3EMEJIbHBIX OBIIIECTB

58. Kaxmoe 3emenbHOE OOIECTBO BIPABE COXPAHUTH WM TIO MMOCTAHOBJICHUIO OOJIBITMHCTBA
TMOJIHONPABHBIX €T0 WICHOB (B MOPSIKE CT. CT. 53 — 54) n36upars J1oO0# Criocod 3eMIIeNob30BaHHUS.

59. IlpaBo cBOOOAHOTO BHIOOPA CIIOCOOOB 3€MJIETIONB30BAHUSI PACTIPOCTPAHSIETCS] U HA CEJlb-
CKO-XO3SICTBEHHEIE KOJIJIEKTUBBI, O6p330BaHHHC Ha 6I>IBI_HI/IX KPECTbAHCKUX HAC/IbHBIX W KYITUHUX
3eMJIsIX, a TaKXkKe Ha 3eMJISIX OBIBIIMX BJIAJCTbUYECKHX, €CJIM OHU ObUTH pacrpe/iesieHbl Meky Hace-
JICHUEM B TPYIOBOE TOJIb30BaHME HA OCHOBAHWMHU TIOCTAHOBJICHUI 3eMeJIbHBIX OPraHOB WU ChE3[0B
coBeToB. Ha 4wieHax Takux CEIbCKO-XO3SUCTBEHHBIX KOJIUIEKTUBOB, BBIXOOAIIMUX U3 HUX C 3€MHCI71,
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ocTaercst 00s13aTeIbCTBO BO3BPAIIEHH S MTPUXOASINEHCS HA MX JOJIO YAaCTH FOCYIapPCTBEHHOM JIeHeXk-
HOW WJIM MaTepUaJIbHOM CCY/bl, NOTY4E€HHON KOJJIEKTUBOM.

[Mpumeuanue. YcioBus W TIOPSIIOK TPEKPAIICHUS] CETbCKO-XO3SMCTBEHHBIX KOJUICKTHBOB,
00pa30BaHHBIX Ha 3eMJISIX, HE pacrpeeieHHbIX KO BpeMEHH 0Opa3oBaHMs KOJUIEKTUBA B TPYHIO-
BOE MOJIb30BAHUE ME3K/1y HaceJIeHHEM (3eMJIM COBETCKMX XO3SMCTB, TOPOJICKMX MOCENICHUH, Trocyaap-
CTBEHHBIC 3eMJIM, OTBE/ICHHBIC PA3JTUMIHBIM YUPEKICHUSM, OPraHU3aLUM U MIPEINTPUSITUASIM ), OTIpe-
AENSIIOTCS OCOOBIMU TPABUJIAMH.

60. Ecu 3emuienionb3oBaresib 6€3 yBaKUTEIbHBIX IPUYMH OCTABUT 3eMITIO O3 XO3SHCTBEHHOTO
WCTIONB30BaHUS UM CAACT €€ B apeHIy C HapyIlIeHHeM 3aKOHa, TO OH 3eMeJIbHBIM OOIIIECTBOM MOKET
OBbITh BpEMEHHO, Ha CPOK He OoJiee OIHOro ceBoOOOPOTa, JIMIIIEH MpaBa MOJIb30BAHUS STOW 3EMIIEH.
Bo3Hukarorye npy 3ToM CHOpbl paCCMATPUBAIOTCS TI0 Kalo0aM 3aMHTEPECOBAHHBIX 3EMJICTIONb30-
BaTeJsiel 3eMeJIbHBIMU KOMUCCHSIMU.

61. 3emenonb30BaTeNu, BeayIMe XUITHUIECKOE, UCTOIIAIOIIEE 3EMITIO XO3SICTBO (B YaCTHO-
CTH, YMBIIIJICHHO YKJIOHSIOIIMECS, B OXKUAAHUN 3€MEJIbHBIX TIEPEIeioB, OT BHECEHUS B 3eMITI0 UMe-
IOIIErocst y HUX yJOOpeHus1), MOTYT ObITh, TIO XOJATAWCTBY 3€MeIbHOTrO OOIIECTBA WK IO MOYMHY
3eMeJTbHBIX OPraHOB, JIMIICHBI 3THX 3eMellb Ha CPOK He 0oJiee OHOrO ceBOOOOpOTa Oe3 3aMeHBI UX
APYTUMH 3eMJISIMH B TIOPSIJIKE, YCTAHOBJIEHHOM JIJIsl PACCMOTPEHUSI 3eMEeJIbHBIX CIIOPOB.

62. 3emenbHbIE YYaCTKU M JOJIM YIEHOB OOINECTBA: BHIMOPOYHBIE, OTOOPAHHBIE B CIydasiX,
yKa3aHHbIX B HacTosiieM Kozekce, 1 ocTaoniyecs mocie Jmil, 0TKa3aBIIMXCs OT 3eMeJIbHOTO Hajesa
WY JIMIIIEHHBIX €TO IO CYIy, OCTYMAOT B PACHOpsDKEHNE 3eMEeIbHOTO OOIIeCTBa.

63. Cocrosmiye B 3eMeJIbHOM OOIIECTBE yroaust oomiero (HepacnpeaeaeHHOro) Mojb30BaHus:
BBITOHBI, TIPOTOHBI, BOJIBI, HEYJOOHBIE 3€MJIU | T. T1. HAXOAATCS B HETIOCPEJCTBEHHOM PaCIOpsKeHUN
o01ecTBa.

64. 3emenbHOE 00IIECTBO MOXKET OT CBOETO JIMIA MPHOOPETaTh UMYIIECTBO, 3aKJII0YATh JIOTO-
BOPBI, FICKaTh U OTBEYATh Ha Cy/Ie ¥ XOIATaliCTBOBATh B IPYIMX YUPEKICHUSX.

Paszen V. O IBOPE (TPYJOBOE 3EMJIEJEJIbYECKOE XO3AMCTBO)

I'masa I. O COCTABE JIBOPA

65. [IBopoM npu3HaeTCs CeMeHO-TPYI0BOE 00beAMHEHHE JIUII, COBMECTHO BEIyIITHX CEJTbCKOE
XO3AUCTBO. JIBOP MOKET COCTOSITh ¥ M3 OTHOTO OecceMelHOro miia (6e3 pa3inyus 1moja).

66. YneHamMu JBOpa CUMTAIOTCSl KaK BCE HAJIMYHBIE €r0 YYaCTHUKH (BKJIOYAas MaJOJIETHHUX
U TIpecTapelibixX ), TaK U yIIe e BpeMeHHO Ha TPY/IOBbIe 3apaO0TKH U He BBIIIIE/IINE U3 HETO 3aKOH-
HbIM TopsiakoMm. CocTaB ABOpa yBEIMUYMBAETCS B CIydasx Opaka U rmpuMadecTtBa (Mprema BO JBOP
HOBBIX UJIEHOB) Ml YMEHBIIIACTCS TIPU BBIXOJIE M3 HErO YICHOB MM UX CMEPTH.

[Mpumeuanue. Jluna, BXoasIye B COCTaB JBOPA BCJIEACTBIE Opaka WM MpUMavecTBa, Mproo-
PETaloT MpaBoO Ha IMOJIb30BaHME 3eMJIeld M MMYIIECTBOM OOIIEro IMoJb30BaHUSI B COCTABE JAHHOTO
ABOpPa Ha OOIIMX OCHOBAHMSIX M TEPSIIOT MIPABO HA MOJIb30BAHKE 3eMJIEH B COCTaBe APYroro JBopa.

67. IIpaBo Ha 3emli0, HAXOJAIIYIOCS B TPYIOBOM IOJIb30BAaHUM ABOPA (XO3SIMCTBA), a TaKkKe
Ha MOCTPONKH U CEIbCKO-XO3MCTBEHHBINI MHBEHTAPb, IPUHA/IIEKUT BCEM UJIEHAM JBOpA B MIOJIHOM
ero cocTaBe, He3aBUCUMO OT T0J1a ¥ BO3pacTa.

68. IIpeacraBuTeneM qBopa Mo €ro X03siCTBEHHBIM €J1aM ITPU3HAETCS TOMOXO35MH (MYKYMHA
WJIM JKEHIIMHA).

69. B ciiyuae HepaIMBOro Be/ieHUsI XO35ICTBA IBOPA, BEYIIETO K €ro pa30PeHMIO, JOMOXO3SIMH
MOXET ObITh ITOCTAHOBJIEHHEM BOJIOCTHOTO UCIIOIHUTENIBHOTO KOMHUTETA 110 3asIBJICHUIO YWICHOB JBOPA
¥ C 3aKJII0YEHHEM CEeJILCKOTO COBETa 3aMEHEH JPYT'M JIMIIOM, U3 COCTaBa TOTO e JBOPA.

70. Ecnu B coctaBe 1BOpa OCTaHYTCSl OJHU HECOBEPILEHHOJIETHUE €r0 UJIeHBI, TO CEIbCKUM
COBET Ha3HAyaeT K HUM OIIeKyHa Ha OCHOBAHMHM 3aKOHa 00 OTeKe.

71. ImyimecTBO JIBOpa He MOXeT OBbITh MPHUCYXKJICHO B YIUIATy 3a JOJITHM OTAETbHBIX WICHOB
JBOpa (B TOM YHKCIIE U JOMOXO35IMHA), CAeJIaHHbIe MU JIJISl CBOMX JIMYHBIX HAJOOHOCTEH.
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72. Kax1plil 1BOp U U3MEHEHU s B €70 COCTaBE PETUCTPUPYIOTCS CEJIbCKUM COBETOM B IMOJBOP-
HBIX CITUCKAX C TIOMMEHHBIM YKa3aHHEM BCEX WIEHOB [IBOpA U €ro JAOMOX03siuHa. KanoObl Ha OTKa3
B PErMCTPAIIA MOTYT OBITh IPUHECEHBI B 14-THEBHBIN CPOK B BOJIOCTHYIO 3eMETbHYI0 KOMUCCHIO.

I'maga II. O PA3JIEJIAX TPYJOBBIX 3EMJIEJEJIBYECKIX XO3IMCTB

(ABOPOB)

73. Pazgen TpyaoBOro 3eMJyieIe/IbdyecKOro Xo3sicTBa (JBopa) 3aKkI0vaeTcsl B pacnpeae/eHUun
MeXJy 4JIeHaMH JBopa (HE3aBUCHMO OT I0JIa M BO3pacTa), B OTIEJIbHOE IOJb30BAHUE 3€MEJbHBIX
YrOJWii M UMYIIIECTBA, HAXOSAIIMXCS B OOIIEM TMOJIb30BAaHUU BCETO ABOPA.

74. Paznen 3eMesbHBIX YTOAMI IBOPa AOIMYCKAETCS JIMILb B LEJISIX U [TPU YCIOBUM BOZMOKHOCTH
00pa30BaHM s OTACISIONIMMUCS YWIEHaMH JBOPA HOBBIX 3eMJIE/ICIbUECKHIX XO3SMCTB Ha BBIACISIEMBIX
UM 3eMJISIX; B MHBIX K€ CIIy4yasiX MOKET IPOUCXOAUTS JIMILIb paclpe/ie/ieHne UMYIIECTBa ABOpa.

75. TpeboBath pazaena qBopa He BIIpaBe JIUIA, He TocTHrive 18-JeTHero Bo3pacra, a Takxke
JMIa, HE YYacTBOBABIIME B TeUeHUE Oosiee JBYX CEBOOOOPOTOB IMOAPSIT CBOMM TPYIOM WM Cpel-
CTBaMH B BEJICHUU OOIIET0 XO35WCTBA JBOPA.

[Tpumeuanue. [lelicTBre HaCTOAIIEHN CTaThbU HE PACIPOCTPAHsIETCS Ha Te Clly4yaM, Korja Heyva-
CTHE B XO35MCTBE ObUIO BBI3BAHO MPU3BIBOM Ha BOSHHYIO CITykO0y, MOOWIN3AIMSIMHU, TOCYJAPCTBEH-
HOH Ci1yk00¥ 1o BIOOpaM, BeieCTBHE OOJIe3HU WK MTPeObIBaHUEM B yUeOHbIX 3aBEACHHSIX.

76. Pazaen 3emMenb M MMYILECTBA ITPOM3BOJUTCS B HATYPE, IPUUYEM I10 OTHOLLEHUIO K UMYILIe-
CTBY (HO HE K 3eMJIe) IOIYCKAETCsl 3a4€Thl OJHUX MTPEMETOB 32 JIPyTUe, a TAKKE BBIIUIATHI AEHbrAMU
WX TPOLYKTAMH COPa3MEPHO MPUUYMUTAIOIIUMCS AOJISIM.

77. Pazneny noymsepraeTcs JIMIb UMYIIECTBO OOIIEro MOJIb30BaHUS U 10 TPEOOBAHUIO OT/IEIb-
HBIX WIEHOB JBOpa U3 pasjiesia UCKII0YAeTCsl UMYILIECTBO UX JIMYHOTO MOJIb30BAHUS, OTHOCUTEIBHO
KOTOPOro UMM OyZIeT JOKa3aHO, YTO OHO MPUOOPETEHO Ha UX JIMUHbIE CPEJCTBA, A TAKXKe TO UMYIIle-
CTBO, KOTOPO€ INPHU3HACTCA JINYHON MPUHAJICKHOCTBIO OTACJIBHBIX YJICHOB JABOpA 10 MECTHBIM 06]:»1-
yasam.

78. Ilpu kaxaoM pasfelie AessIpecs: NpeAcTaBIsiioT B BOJIOCTHOW UCTIOTHUTEILHBI KOMU-
TET JUIsl PETUCTPAIMY Pa3/IeNIbHYIO 3alKCh, B KOTOPOUM JOIKHO OBITh M3JIOKEHO: a) KOraa M MekK1y
KaKMMH YJIeHaMH JIBOpa COCTOSUIOCH COIJIallleHne O pasfesie, 0) rie U Kakue 3eMeNbHble YIaCTKU
(1o ux pony, pa3Mepy 1 MECTOIOJIOKEHUIO ) TIOCTYMAIOT B pa3/iesl U KaK paclipelessioTcs OHU MEXIY
YYaCTHUKAMHM COIJIAIEHUS, B) KAKO€ UMYILECTBO MOCTYIAET B pa3zie] U Kak OHO paclipenessiercs,
') CPOK U MOPSAJOK UCIIONMHEHUS pasfena, 1) Apyrue, He MPOTUBOpeYalllie 3aKOHY YCJIOBUSI, Kakue
YYaCTHUKH COITIAIICHUSA TPU3HAIOT HY?)KHBIM YCTAHOBUTD, e) MOoAIMUCHU YYAaCTHHUKOB COTIJIallICHUS.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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