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Cranucaas Bsaueciaasosnu HukoJrokuH
Ilocpennnyeckue JOroBOpbl

IIpeaucaosue

Kommepueckuil 000poT 10 CBOEH Npupoe NpeanoiaraeT CoBEpIIeHHe Pa3IMyHbIX B3auMO-
CBSI3aHHBIX OMEpaIi, 0OCTYKHBAIOIIMX MEXIYHAPOAHBIA OOMEH MaTepuabHBIMU LIEHHOCTSIMU |
ycayramu. B niesisix coBepiiieHust Takoro oOMeHa HeoOXOAUMO HAalTH MOKYHaTeN s, 3aKJII0YUTh C HUM
KOHTPAKT, B KOTOPOM OTOBapUBAIOTCS BCE YCIIOBUS, U UCTIOJIHUTh KOHTPAKT.

[Tpu ocy1ecTBICHUN TOPTrOBOH IESITEILBHOCTH YaCTO BO3HMKAET HEOOXOAUMOCTh OOpaIleHusI K
JIMLAM, KOTOPBIE MTPEACTABIISIOT UHTEPECH peJIIPMHUMATENIEN B OTHOIIEHUSIX C TPETBUMU JIMLIAMH.
Takoe cozieiicTBIe 0OCOOEHHO aKTyaJIbHO B ClTy4ae IPOABUKEHNS TOBAPOB, YCIIYT HA TEPPUTOPUN UHO-
CTpPaHHBIX rocyaapcTB. Peub uziet o ToproBo-nocpeJHUYeCKOM MpeAIpUHIMATEIBLCTBE MIIM TOPrOBOM
MIOCPEeIHUYECTBE.

JlaHHBII BUJ €ATEIHOCTU HAIpaBJieH, BO-TIEPBBIX, HA oOecreyeHrne NepBOHAYaIbHbIX KOH-
TAKTOB MEX[y 3aMHTEPECOBAHHBIMU NPEANPUHUMATENISIMU; BO-BTOPbIX, HA OKa3aHUe COJNEUCTBUSA B
3aKJIIOYEHUU C/IEJIOK; B-TPEThUX, Ha MOy4YeHHEe MOCPEAHUYECKOro MPOLEHTa OT CyMMBI 3aKJII0YEH-
HBIX KOHTPaKTOB.

AKTHBHOE pa3BUTHE TOPrOBOIO IOCPEAHUYECTBA OOYCIOBIEHO psagoM ¢aktopoB. [Ipexne
BCETO MPUBJIEYEHHE TOCPEAHUKOB PACHIMPSIET 30HbI TOPrOBOM JIEATEIbHOCTH KOMMEPCAHTOB, IO3BO-
JISieT UM MPOHUKATh Ha TaKUE PbIHKM, IJIe OHU CAMOCTOSITEIbHO HE MOTYT PAaCCUMTHIBATh Ha YCIEX B
CUJTy HEM3BECTHOCTH OCOOEHHOCTEH TOPrOBJIM B HEM.

Kpowme Toro, obparieHue K mocpeIHrKam BO BHEIITHEH TOProBiie 00yCIOBIEHO MHOTMMH TTpH-
YMHAMU ¥ MOXKET 0OecIieunBaTh psiji NPEeUMYIIECTB:

1) mocpenHuyeckre (pUPMBI, CENHATU3UPYSICh Ha ONpeeleHHOM HaOope TOBapOB M YCIIYT,
MOT'yT ObICTpEE, YeEM CaMU MOCTABLIUKH, HAUTH (PUPMBI, 3aMHTEPECOBAHHBIE B IPUOOPETEHNH JAHHOM
MPOLYKLMH, 00ECHIEYMB TEM CaMbIM YCKOPEHHE 000paunBaeMOCTH KanuTala;

2) ¢pupma-sKcHopTep He BKIAABIBACT KAKMX-TTMO0 3HAUYUTENIBHBIX CPE/ICTB B OPraHU3AIHIO COBI-
TOBO# CETH HA TEPPUTOPUH CTPAHBI-UMIIOPTEPA, MOCKOJIbKY OCPEAHIYECKHE (PMPMbI OOBIYHO UMEIOT
COOCTBEHHYIO MaTepHaIbHO-TEXHUUECKYIO 0a3y — CKJIaICKUe IOMEILEHN s, AEMOHCTPALIMOHHbIE 3aJIbl,
PEMOHTHBIE MAaCTEPCKHUE, & MHOIIA U CBOM PO3HUYHBIE Mara3uHsl;

3) KanuTaa NocpeIHUYECKUX (PUPM UCTIONb3yeTcs 111 (PMHAHCUPOBAHUS CAEIOK Ha OCHOBE
KaK KpaTKOCPOYHOTI'0, TaK U CPEJHECPOYHOIO KPEAUTOBAHUS;

4) skcriopTep OCBOOOK/IEH OT MHOTHX 3a00T, CBSI3aHHBIX C peaji3aldel ToBapa (JI0CTaBKa B
CTpaHy UMIIOPTEpa, COPTUPOBKA, YIAKOBKA, TOAOOP M0 aCCOPTUMEHTY, MPUCHOCOOIEHHE K TpeOoBa-
HUSIM MECTHOT'O PbIHKA);

5) OTKpBITHE PHIHKOB, HEIOCTYIHBIX JJI1 YCTAHOBJIEHUS ITPSIMbIX KOHTAKTOB .

B nocnennee Bpemsi B Poccuu omyOimkoBaH psif paboT MO BHEITHETOPTOBOH AESATEIbHOCTH,
O/IHAKO MOHOT papMUECKMX UCCIIEJOBAHUM, TOCBSIIEHHBIX KOMILIEKCHOMY TEOPETUUECKOMY aHAJIU3Y
MOCPEIHMYECKHX JIOTOBOPOB C YUETOM SKOHOMUYECKUX U MPABOBBIX OCOOEHHOCTEH, a TaKKe MpaK-
THKE PacCMOTPEHUs CIOPOB, BO3HUKAIOUIMX M3 JaHHBIX MPAaBOOTHOILEHUH, HEIOCTaTOUYHO. ABTOP
HE CTaBUT Iepe]] coOO0M 1eNb MOAPOOHO PACCMOTPETh BCE MHOTOOOpa3ne BHEIIHETOPrOBBIX TOCPE/I-
HUYECKMX CHEJIOK, HO IIPEANPUHUMAET MOMBITKY 0003HAYUTh HauOosee PaclpoCTpaHEHHbIE U3 HUX

! [Neemsipesa O.U., Ionsmosa T.H., Capkucos C.B. BHellIHeIKOHOMHYECKast AEATEIbHOCTh: YueOHoe mocodue. — 7-¢ u3n. — M.:
WzpatenbeTBo «[emo», 2008. — C. 118, 119.
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B KOMMEPYECKOM 000pOTE: areHTCKHiA JOrOBOP, JJOrOBOP MOPYYEHH s, TUCTPUOBIOTOPCKOE COTJIallie-
HHUE, IOIrOBOP KOMHUCCUH U KOHCUTHAITUX U 1IP.

B pabote naiotcsi KOHKpeTHbIE pEeKOMEHAAIMH OTHOCHTENTLHO TOTO, YeM HEOOXOIMMO PyKOBOI-
CTBOBAThCS MPU 3AKJIIOUEHUM Pa3IMUHBIX TOCpeTHUYEeCKUX caeiok. [Ipu paccMoTpenun Beex mpa-
BOBBIX BOIIPOCOB MIPOBOJUTCS CpaBHEeHUeE TipaBa Poccuu 1 psiga MHOCTPaHHBIX TOCYAApCTB C y4eTOM
ME>X/1yHapOJHON KOMMePYeCcKol nmpakTuku. Kpome Toro, B paboTe UCTIONb3YI0TCS MaTepHUaIbl apOUT-
PaKHON MpakTUKX MekTyHapOTHOrO KOMMEPUYECKOTO apOMTPaKHOTO cyAa Mpu TOpProBO-MpOMBIIII-
nenHoit nanare PO (nanee — MKAC) no ciopaM, BOZHUKAIOIIUM U3 MOCPEAHUYECKUX JIOTOBOPOB.
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I'naBa 1 BHemmHeTOProBuie mocpeJHUYECKNE ONepanum

§ 1. IlonsiTHE TOProBOro nMocpegHUYECTBa

B MexIyHapoqHOI TOpPropje ¢ y4acTUeM NOCPEJHMKOB OCYLIECTBJISAETCS Oosiee MOJIOBUHBI
ME3KIyHapOIHOro ToBapooOMeHa. C MOMOIIBIO MX MHOCTPAHHBIE ITPEANPUHAMATENH BHIXOAST Ha poc-
CUICKHIA PBIHOK, a Tak’ ke Bce OOJIbllle pOCCUICKUX MPEANPUATHI U (PUPM CTaHOBATCA Npe/ICTaBUTE-
JISIMM Y IOCPEAHUKAMM 1J1s1 MHOCTPaHHbIX (pupm B Poccun.

Cy1uecTByIoT IBa METOJA BbIXOJA MPEAIIPUATHS CO CBOEU NTPOLYKIIMEN Ha BHEIIHUN PbIHOK:

— NPAMOTL, KOTOPBIN ITPEIIONATaeT YCTAHOBJIEHUE HETTOCPEICTBEHHBIX CBA3EM MEX Y ITPEATIpH-
SATUEM — ITPOM3BOAUTENEM TOBapa U KOHEUHBIM MOTPEOUTENIEM €ro MPOLYKLUH: 3aKJII0YEHUE JI0r0-
BOpa KYIUIU-TTPOJAKK MEXKIy HUMH UM ITOCTaBKY TOBapa MPOU3BOAUTENIEM HENOCPEACTBEHHO KOHEU-
HOMY NOTPEOUTEIO;

— KOC8eHHbIIi, KOTOPBII MpeAIonaraeT MoKyIky (Mpoaxy) TOBApOB Yepe3 TOProBO-MOCPeIHM-
YECKOe 3BEHO U peallu3yeTcs Yepes3 3aKI0UeHre C IPOU3BOUTENIEM UM MTOKYyIATeIeM TOBapa U TOp-
T'OBBIM [TOCPEIHMKOM CIIELIMAIBHOTO IOTOBOPA Ha OKa3aHUE TOPrOBbIM MOCPETHUKOM OIPE/IENIEHHOTO
Ha0Opa NOCPeTHUYECKUX YCIIYT, CBA3AHHbIX C KYIUIEH-NIpoAaxeil ToBapa.

Kax ormeuaercs B iteparype, 06a METoAa UMEIOT CBOU JOCTOMHCTBA M HEAOCTATKHU U UCTIONb-
3yI0TCsI Ha ONpeIeIeHHBIX TOBAPHBIX PhIHKAX>.

ToproBoe NocpeTHUYECTBO MPEACTABISET COO0M MPaBOBOM MHCTUTYT, PErYJIUPYIOLIMNA OTHO-
1IeHUs B chepe OKa3aHUs TOProOBBbIX YCIIYT, HAIPABJIEHHbIN HAa COAEHCTBYE B YCTAaHOBJIEHUM IPABO-
BBIX CBSI3€il MEX1y KJIMEHTaMU IyTeM COBEPLIEHHS MOCPEJHUKOM NPAaBOMEPHBIX JEUCTBUI I0pUIH-
YECKOro U (pakTUUECKOro XapakTepa.

Briieum xapakTepHble npu3Haki TOProBbIX YCIYT KaK OObEKTOB TOPrOBOIO MOCPEJHUYECTBA:

YCIYTM B COBPEMEHHBIX YCJIOBHUSIX SBISIOTCS OIHUM M3 OCHOBHBIX BUAOB [ESATEIbHOCTH
MOCPEeITHUYECKUX (PUPM;

OKa3blBaeMble YCIYI'U peasn3yIoTcs B COOTBETCTBUM C MaTE€pUaIbHBIMU U TPYIOBBIMH 3aTpa-
TaMH KOHKPETHOW (PUPMBI;

YCIIyTH OCHOBBIBAIOTCSI HA TIPSIMBIX, HEMIOCPE/ICTBEHHBIX CBSA3SX MeXIy (prupMoi 1 moTpedute-
J5IMH, O(pOPMJIEHHBIX B BUJIE KOHTPAKTA, JOTOBOPA WM 3aKa3a, B CBA3M C YEM OHM MPUOOPETAIOT
aJIpecHbIil XapakTep;

OKa3aHHe yCIIyT IPOU3BOJCTBEHHOI'O XapaKTepa OCYILECTBIISIETCS B OTHOLIEHUU TOBAPOB, KOTO-
pble NpeJHa3HaueHbl KOHKPETHOMY MOTPEOUTETIO;

OKa3aHHWE YCIIYT HOCUT BO3ME3JHBII XapaKTep B COOTBETCTBHY C POM3BEACHHBIMU 3aTPaTaMM >.

K nocpenHrueckrM yciayram OTHOCSTCA:

a) YCIIYTH T10 NTOUCKY MHOCTPAHHOIO KOHTpareHTa.

[Tpu BEIOOpE CTpaHbI MPOAKK IKCIIOPTHOTO TOBAPA YUUTHIBAIOTCSI MHOTHE (DAKTOPBI:

— TeKYIIMI ¥ IOTEHLIMAJIbHBIA CIIPOC HA JaHHBIM TOBAp B TOM WJIA MHOW CTPAHE;

— YPOBEHb BHYTPEHHHUX LIEH;

— €MKOCTb JJAaHHOTO PhIHKA U YCJIOBHS COBITa TOBApA;

2 CM.: BHEIHE9KOHOMUYECKas AESTEIbHOCTD npennpustusi: Yaeouuk / Iox pen. N.H. UBanosa. — M.: UTHOPA-M, 2008. — C.
90-92.

3 Jopoonuxos B.H. KommMepuecko-niocpeqHIuecKie (pUpMBI: SKOHOMEKA U yIpaeiieHue: YdeOHoe mocodue. — HoBocnOupck:
HI'A3uY, 2000. — C. 44, 45.

4 KoHTpareHTamu BO BHEILIHEll TOPropiie Ha3bIBAIOTCS] CTOPOHBI, HAXOASAIMECS B JIOTOBOPHBIX OTHOLUEHUSX MO KYIUIe-IIPOAAKe
TOBAPOB MJIM OKA3aHHIO PA3JIMYHOTO POJIa YCIyT.
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— (pupMeHHas CTPYKTypa pbIHKa;

— CJIOKMBIIASICS CHCTEMA IPOABUKEHMSI TOBApa K MOTPEOUTENSIM;

— CYHIIECTBYIOLIME B CTpaHe TOProBO-TIONMUTUYECKUE, BATIOTHO-(DMHAHCOBBIE, TaMO-
JKEHHO-Tapu(HbIe yCIOBUSI, O(pUITHATIEHBIE TEXHUYECKUE TPeOOBAHUS;

— crnenuguyUecKre 3ampockl NOTpeOUTeNe B OTHOIIEHUH KayecTBa TOBAapa, €ro YNaKOBKH,
oopMIIeHHUST TEXHUYECKON JOKYMEHTAIMH | T. [1.°

[Tpu n3yueHnn pupM-napTHEPOB UCTIONb3YETCs HECKOIBbKO UCTOYHUKOB MH(OpMAIIUK:

1) muuHast uHOpMaIs, KOTopast MOXKET ObITh TIOyYeHa Hanpsimyro OT TIpeCTaBUTENEH HHTe-
pecyioreit (bupMBbI B IPOIIECCE JENOBBIX KOHTAKTOB U IMEPErOBOPOB M KOCBEHHO OT MPECTaBUTENEH
JEJIOBBIX KPYroB, OPraHOB BJIACTH, CPEACTB MAaccOBOM MH(MOPMAIMK, UMEBIIUX /IO C UHTEPECYIO-
et pupmon;

2) undopmanus, nyonukyemas caMUMu (pUpMaMd B OTYeTax, MPOCHEKTax, WHpOpMaIu-
OHHO-pPEKJIAMHBIX MaTepualiax, Karajorax, mpeJoCcTaBIIsieMbIX OECIIIIATHO 3aMHTEPECOBAHHBIM (pUp-
MaM 1 OpraHu3allysIM;

3) mepuonuyeckas mevath, MmyOarKyoInas Crielai3upOBaHHY0 HH(OpMaIUo 0 pupmax;

4) cnpaBOYHUKU 10 (pripMaM, KOTOPbIE €XEroqHO U3/1aI0TCsl MH(GOPMAITMOHHO-CITPABOYHBIMU
areHTCTBAMU U CTICIIMAIN3UPOBAHHBIMU M3/1aTEIbCTBAMU;

5) undopmarmsa o ¢pupmax, MpeaocTapisemMas CIeIUATU3UPOBAHHBIMIA OaHKaMU JaHHBIX,
CO3/1aBaeMbIMHU C KOMMEPYECKUMH LIEJISIMUA KOHCYJIbTATUBHBIMU U3/1aTEIbCKUMH, A TAKKe KPYITHBIMU
KOMIBIOTEPHBIMU (PPMaMU;

6) undopmanus o ¢gupmax, mpeaocTapisiemMas CrelMaM3UPOBAaHHBIMU Opranuzanusamu. K
TAKOBBIM OTHOCSITCSI KPEIMTHO-CIPABOYHBIE OI0pO, KOHCYJIbTAIMOHHBIE (DUPMBI, OAHKH, COI03bI ITpe/I-
MPUHUMATEJIEH, TOProBble MaJIaThl, TOCYAAPCTBEHHbIE OPraHU3alInH;

7) napopmanus o pupmax, nmpegocTapiseMasi MEXAYHAPOIHBIMU OPraHU3AIMSIMEA CHCTEMBI
OOH, nocrynaet u3 1ocke, GOPMUPYEMbIX Ha Oa3e KOMIBIOTEPHOU TEXHUKHU — POCTEPOBS;

0) ycIIyrul 1o TOATrOTOBKE U COBEPILEHUIO CHETKH.

CoBepIIeHHIO CIEKH TOKHA TPEIIecTBOBAaTh Cephe3Hasl aHATUTHYECKAs IPOPadOTKa KOM-
TUIEKCa BOITPOCOB, KACAIOIIMXCS XO3SHCTBEHHON JEeSITEIbHOCTH Ha 3apyOeKHBIX PhIHKAX, & UMEHHO:

— aHaJN3 MPUYMH U MOTHUBOB BBIXO/Ia HA BHEIITHUI PHIHOK BOOOINE W HAa JAHHBINA 3apyOeKHbIN
PBIHOK B YaCTHOCTH;

— M3y4YeHUe YCIOBUI paboTHI Ha 3apyOeKHOM PBIHKE;

— M3yYeHHe CUCTEMbI TOCY/IAPCTBEHHOTO PEryIMpOBaHMUsI BHEITHEIKOHOMUUYECKOW JIesATEeIbHO-
CTH;

— OIIEHKa HAJIMYMsI KOMIIETEHTHBIX KaJpOB B OOJACTH BHEITHESKOHOMHYECKHUX ONEeparuid Ha
COOTBETCTBYIOIIMX 3apyOeKHBIX PHIHKAX;

— pa3paboTKa AOITOCPOYHBIX U (MJIM) CPEAHECPOUHBIX PHIHOUHBIX CTPATEruii MPOHUKHOBEHHU S
Ha 3apyOesKHbIe PHIHKU U COCTaBJICHUE OM3HEC-TUIAHOB BHEITHEIKOHOMHUYECKUX IPOEKTOB.

ITpumepHas cxema NOArOTOBKY BHELTHETOPTOBOM CIEJIKU CIIEAYIOIIAs:

1) BBIOOp KOHKPETHOTO TOBapa — 00bEKTa HAMEYAeMOU SKCTIOPTHOM UM UMITIOPTHOM CENKH;

2) MoABICKaHUE CTPAHbI MPOJIAXH (TIOKYTKH) U BBIOOP HA/IEKHBIX MHOCTPAHHBIX KOHTPAreHTOB;

3) mpopaGoTKa BO3MOXKHBIX YCIOBUI TPAaHCTIOPTUPOBKY TOBApa, CAAYM-TIPUEMKH, IJIaTexa U
Ap-;

4) onpernesieHUe ONTUMAJIbHOIO YPOBHSI KOHTPAKTHOW 1IEHBI;

5) pa3paboTKa TAKTUKHU BBICTYIUICHUS C 3alTpofaxel (3aKynmKoi) ToBapa Ha BHEIIHEM PhIHKE;

6) opranu3anus padoThl IO BHEIPEHHUIO TOBAPA M MOCIELYIOIIEMY 3aKPETUICHHUIO Ha PhIHKE;

3 Pocmoscicuii IO. M., I'peuxosB. FO. BHeniHesKOHOMUYECKas IeITENIbHOCTD: YUeOHUK. — 3-¢ u311., iepepad. u gorl. — M.: Maructp,
2008. - C. 130, 131.
6 Boponkosa O.H., Iy3axosa E.I1. BHelltHesKOHOMUYECKast IeSTeIbHOCTb: OPraHu3aliys U yrpaBlieHue: Y4eOHuUK. — 2- U3Jl., JIOIL.
u nepepad. — M.: Dxkonomucts, 2008. — C. 169-174.
9



C. B. HukomokuH. «IlocpenHunueckue JOroBopbi»

7) npoBeieHre KOMMEPYECKUX NIEPErOBOPOB C MTHOCTPAHHBIMU KOHTPAreHTaMU B LIEJISIX 3aKJTIO-
YeHUs CHENKA

B) TPAHCIIOPTHO-3KCIEAUTOPCKUE YCIYTH.

TpaHCTIOPTHO-9KCTIEAUTOPCKUE YCIYTH — 3TO YCIAYTH IO OpPraHM3allid TepeBO3KH Tpy3a,
3aKJIIOYEHHIO JIOTOBOPOB MEPEBO3KH Ipy3a, 00ECIEYeHUI0 OTIPABKU U TONYyUYEHHUs IPy3a, a TaKKe
WHbIE YCITyTH, CBSI3aHHBIE C TIEPEBO3KOM I'py3a.

K naunbonee pacnpocTpaHeHHBIM TPAHCIIOPTHO-3KCIEAUTOPCKUM YCIyraM OTHOCSTCSI:

1) KOHCYJIBTUPOBAHUE ITPU BHIOOPE BUJIA M CPEACTBA TPAHCIIOPTA C TOYKH 3PEHUS €ro yno0cTBa,
CKOPOCTH, CTOMMOCTH M COXPAHHOCTH JOCTaBKH I'py3a;

2) KOHCYJIbTUPOBAHHUE 10 MApIIPYTy MEePEeBO3KHU, BUAY COOOIIECHHSI, TPAHCIIOPTHBIM YCIIOBUSIM
KOHTpaKTa 1o 6a3ucam MocTaBKU TOBapa;

3) opraHu3alys JOCTaBKH I'py3a CO CKJIaJia OTIIPABUTENIsI HA KEJIE€3HO-JOPOKHYIO CTAHLIMIO, B
MOPT, a3ponopT (T. €. JO MArMCTPAIbHOIO TPAHCIIOPTA) WM CO CTaHLMM, U3 NOPTa, a3pornopra J0
CKJIaJa Mojyyvaresisi;

4) ynakoBKa U TiepeynakoBKa, MApKHPOBKa M MepeMapKHPOBKa;

5) KOMIUIEKTAlLIMsI TPY30BBIX MApPTUH, T. €. OObeAMHEHNE MEJKUX MapThii B COOPHYIO KpYyII-
HYIO TapTUIo (OTMPABKY) C LIEJbI0 HanOoJee palMOHAIBHOTO MCTIOIb30BAHUSI IIPOBO3HON CIIOCOOHO-
CTU TPAHCIIOPTHBIX CPEACTB U TMOMy4YeHHs Oosee BHITOJHBIX TApH(OB /IS TPy30BIIAIEIIBLIEB;

6) MOCPeJHUYECTBO B 3aKJIIOUEHUU I'PY30BJIAAEIbLEM JIOTOBOPOB C MEPEBO3YMKAMM, CKJIa[-
CKUMM KOMIIQaHUSIMHU, TIOPTaMH, CTPaxOBbIMU (pUpMaMHU U BOOOIIE C JIIOOBIMU TpPEINpUATHSIMH,
YUYaCTBYIOIIIUMH B TIpOLIECCE JOCTABKU TOBApA;

7) okazaHKe MOMOIIM IPy30BJaJesbliaM WM BBIIOJIHEHHE IO MOPYYEHHUIO I'PY30BIaesbLEB
TAMOXXEHHBIX, CAHUTAPHBIX, KAPAHTUHHBIX, BETEPUHAPHBIX U APYTUX OIEpPaIvil, CBA3aHHBIX C JOCTaB-
KOl TOBapOB;

8) mepemava rpysa MepeBO3YMKY WM €ro rpy30BOMY areHTty (TopTy, MPUCTaHU, CTAHIMU) C
ohopMIIEHHEM TTPUEMO-CIATOYHOM, TIEPEBO30YHON U MTpoYeil HeOOXOAMMOM JOKYMEHTAITIH;

9) opranu3anus XpaHeHus Tpy3a Ha cKJiagax (BO3MOXHO, HA COOCTBEHHOM CKJIAJIE);

10) opranu3anusi WM BBITIOJHEHNE COOCTBEHHBIMH CPEACTBAMH TOTPY304HO-PA3rPy30UHBIX
paboT Mpy MOrpy3Ke, BHIrPY3Ke I MEpeBAIIKE IPy3a;

11) coneiicTBie B pacyerax 3a TOBAp U 3a BBIIIOJIHEHHE ONEPaLNil, CBA3AHHBIX C JIOCTABKON
TOBapa;

12) mpuem rpy3a B IyHKTe Ha3HAUYEHHsI OT NEPEBO3UMKA WM €r0 Ipy30Boro areHra. [IpoBepka
YHCIlla MECT, BECa, COCTOSIHUSI Taphl M YIIAKOBKHM, & MHOT/IA U KAYeCTBa CaMOro Tpy3a C IPUBJICUCHUEM
JUIs1 3TOTO SKCIEPTOB (CIOPBENEPOB);

13) odopmiieHne NpPeTeH3MOHHOW NOKYMEHTAllMU (KOMMEpPYECKMX aKTOB O HEHOCTaTKax,
W3JIUIIKAX, TOBPEXKJCHUH I'Py3a U Tapbl, IEPECOPTUIIC U T. [I.) COBMECTHO C NEPEBO3UMKAMU WU UX
I'PY30BBIMU areHTaMu;

14) MpoM3BOACTBO pacyeToB 3a MEPEBO3KY M MOrPY30YHO-pPa3rpy304HbIe padOTHl B MyHKTAX
OTIpABJICHUs] M HA3HAYEHHMS IPy3a;

15) paccoptupoBKa KpyIHbIX MapTUi rpy3a M0 NapTUsiM, COPTaM U pa3Mepam;

16) opraHu3aiys JMYHOTO COMPOBOKIEHHS TPy3a B MPOLIECCe JOCTaBKU S,

T') YCIIyTH TIO CTPAXOBAHUIO, KPeJUTHO-(PMHAHCOBOMY OOCITYKUBAHUIO.

CraOuabHBII KOMMEpUYeCKHUi 000pOT HEBO3MOKEH O€3 CTpaxoBaHMs1, TOCKOJIbKY BCE BUIIBI 00b-
eKTOB, oOpalaonmecss B HeM (ToBapbl, pabOThI, YCIYTH), TIOABEPraloTCsl BO3ACUCTBUI0 MHOTOYHMC-
JIEHHBIX (PaKTOPOB, MPUBOISAIIMX K YTpaTe WM MOBPEXKJEHHUIO CBA3aHHBIX C HUMHU UMYIIIECTBA JINOO

7 Pocmoscicuii IO. M., I'peuxosB. FO. BHeniHesKOHOMUYECKas IeITENIbHOCTD: YUeOHUK. — 3-¢ u311., iepepad. u gorl. — M.: Maructp,
2008.-C. 116, 117.
8 [Neemsipesa O.U., Ionsmosa T.H., Capkucos C.B. BHellIHeIKOHOMHYECKast AEATEIbHOCTh: YueOHoe mocodue. — 7-¢ u3n. — M.:
WznatenbeTBo «[emo», 2008. — C. 262, 263.
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KU3HU U 310poBbs moell. CoObITHS, B pe3ysibTaTe ASHCTBHS KOTOPHIX BO3MOKHO BO3HHMKHOBEHHUE
HeOJIaronpUATHBIX TIOCTEACTBUM, B TOM UKCIIE UMYITIECTBEHHBIX, KOTOPBIE CaMU CyObEKThI, KaK Mpa-
BWJIO, HE MOT'YT MPEIOTBPATUTh, IMEHYIOTCSI PUCKAMHU.

[NoHsTHE pUCKa CKJIIBIBACTCS U3 CIENYIONIUX OCHOBHLIX INEMEHINOE:

1) BO3MOXHOCTb OTKJIOHEHHMsI OT MpeanojiaraéMoi Ied, pagd KOTOPOW OCYIIECTBIISIIACH
BbIOpaHHAs ajlbTepHATHBA. Pe3ysbTaT BHIOpAaHHOTO BapHUaHTa MOBEAECHHUS] MOXKET OKa3aThCsl COBEp-
IIEHHO He TaKKUM, KaKOW MpeAroiaraeTcs;

2) OCTHMXKEHUE KEeNIAeMOW I UMeeT ONpeIeNICHHYI0 BEpPOSTHOCTbD, T. €. 1IeJib B KOHEYHOM
cueTe MOXeT ObITh JIOCTUTHYTA;

3) OTCYTCTBHE YBEPEHHOCTH B JIOCTMKEHUM MOCTABJICHHOM IIEJIH, KOT/Ia 3apaHee HEM3BECTHO,
OyleT JI1 TOCTUTHYTA ITA 11eJb;

4) BO3MOXHOCTh MaT€pPUATbHBIX, HPABCTBEHHBIX M JPYTUX MOTEPb, CBA3AHHBIX C OCYIIIECTBIIE-
HUEM M30paHHOrO BapraHTa’.

ITo cBoeil CyIIHOCTH PUCK — TUMOTETUYECKas BO3MOXKHOCTbh HacTyruieHus ymiepoa. Cyie-
CTBYET TOYKA 3PEHHsI, COTJIACHO KOTOPOU O PUCKE MOXHO TOBOPUTD TOJIBKO TOT/IA, KOTJ]a UMEET MECTO
OTKJIOHEHHE (TTOIOKUTETbHOE U OTPUIIATEIbHOE) MEKTY TUIAHOBBIMU U (PaKTUYECKUMU pe3yJIbTa-
TaMH.

Ecnu oTKJIOHEHUE MONOKUTEHHOE, CTPAXOBIIMK UMEET BO3MOXKHOCTb MOJIYUYHUTh KaKy0-JI100
NpUObLIb, €CIIU OTPHULIATENILHOE — OH HeceT yIepo '°.

CreyeT OTMETUTD, YTO OCHOBHOW NpuuuHOL BOSHUKHOBEHUS PUCKOB B MPEIIPUHUMATETHCKON
AeATeTbHOCTH SIBJISIETCS] CUCTEMHAsi MHOTOYPOBHEBAs HEOIIPE/IEIEHHOCTD, KOTOpasi OPOKIAeTCS:

1) TpynHO MopjaINeics peaTbHOMY MPOrHO3MPOBAHUIO HECTAOMIBHOCTHIO SKOHOMHUYECKUX
MPOLIECCOB HAa YPOBHE KAK HAIIMOHAJIBHBIX XO3SIMCTB, TAK U MUPOBOW SKOHOMUKH;

2) MPOTUBOJCUCTBUSIMY, BO3HUKAIONIMMH B CIIy4yasx HapylIeHHs JOTOBOPHBIX 00s3aTesbCTB
MHOCTPaHHBIMU MAPTHEPAMU;

3) UBMEHUYHMBOCTBIO CIIOpa ¥ TPYJHOCTSAM COBITA TOBAPOB B YCJIOBUSIX PaCHIMPEHHBIX IPOCTPaH-
CTBEHHBIX Y BpEMEHHBIX PaMOK;

4) BepOATHOCTHBIM XapaKTePOM HAyYHO-TEXHHMUYECKOTO MpOrpecca M ero HeoJHO3HAYHBIMU
MOCJIE/ICTBUAMMU 151 MUPOXO3SICTBEHHBIX CBSI3EH;

5) CIy4aiHOCTBIO MHOTUX COIMAIBHO-9KOHOMHYECKHX, TEXHOJIOTUIECKUX W TPUPOJHBIX MTPO-
[IECCOB B YCJIOBUSIX pacTyIIeH rmodan3aluy;

6) OrpaHUYEHHOCTHIO U HEMOJIHOTON MH(OPMALIMU O MUPOBBIX SKOHOMHUYECKHUX Ipoleccax, a
TaKKe TPYTHOCTSIMH TMOTy4YeHU s MH(POPMAIMK 00 MHOCTPAHHOM KOHTpPAareHre;

7) CTONTKHOBEHHEM MTPOTUBOPEUMBBIX SKOHOMHUECKUX UHTEPECOB B YCIOBUSIX 1IEJIEBOI MHTEP-
HAMOHATIM3ALUH AESTeTbHOCTU OTAEIbHBIX XO3AUCTBYIONIMX CYOBEKTOB;

8) OTCYTCTBUEM KOMIUIEKCHOTO U JUhepeHIIMPOBAHHOTO MOAX0AA K YIIPABJICHUIO PUCKaMU B
YCJIOBUSIX TIepexojia Ha MHOCTPAHHYIO I1eJIeBYIO IPYIITY TPOM3BOAMTEINCH 1 TIoTpeduTenei .

B koHTeKcTe HacTosiel paboThl peub UIET MPEkK/IE BCEro O CTPAXOBAHUU NPEONPUHUMANIENb-
CKUX PUCKO8, TIOTL KOTOPBIM TIOHUMAETCSI CTPAXOBaHUE PUCKOB YOBITKOB, JOTIOTHUATEIbHBIX PACXOOB 1
HETIOyYeHUsI OKUIAEMBIX JOXOIOB OT MPEANPUHUMATEILCKOH IeSITeTbHOCTH M3-32 HapyIIeHH s 00si-
3aTeJIbCTB KOHTpAareHTaMu ¥ (M) U3MEHEHHUsl YCIOBUM AEATEIbHOCTU 0 He 3aBUCSIIMM OT Tpe[-
npuHuUMaresist oocrositesbeTBaMm (ct. 929 I'pakmpanckoro konekca P®, nanee — 'K P®D).

? Jenucosa H.H., Jusinosa C.H., IlImeccenv 5. M. Opranusanusi perpruHIMAaTeIbCTBa B chepe kommepimu: YueGHoe mocodue. —
M.: Maructp, 2008. — C.310.
10 Cy: CrpaxoBanue: Yue6nuk/ [Tox pen. B.B. [llaxosa, }0.T. Axerenuanu. — 3-¢ u3g., nepepad. u gom. — M.: IOHUTU-IAHA,
2009. - C. 82.
1 Bopouxoea O.H., Ilyzaxoea E.Il. BHelHeskoHOMHUYECKas ESATEHOCTb: OPraHU3aLMs U yIpaBieHus. — M.: DKOHOMUCTD,
2008. — C. 140-141.
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B cBs13u ¢ TeM UTO prICK UMeeT OOBbEKTUBHYIO OCHOBY M3-3a HEOTIPEAeIEHHOCTH BIIMSTHUSI BHEIII-
Hell cpelibl U CYOBEKTUBHYIO OCHOBY B pe3yJibTaTe MPUHATHUS PEIICHUS] CAMUM TPeAN puHIMATENeM,
yCrexu U Heygauu (pUpMbl CIeAyeT paccMaTpuBaTh Kak B3aMMOJEHCTBHUE LIEJIOro psjga (pakTopos,
OJIHU U3 KOTOPBIX SABJISIOTCS GHEUHUMU TIO OTHOLIEHUIO K IIPEANPUHUMATENBCKON (pUpMe, a apyrue
— GHYMPEHHUMU.

Ion enewnumu paxmopamu MOHUMAIOTCS T€ YCJIOBUS, KOTOPBIE MPEJIIPUHUMATESb HE MOXKET
W3MEHUTD, HO JIOJKEH YUUTBIBATh, IOCKOJIbKY OHU BJIMSIOT HA COCTOSTHUE €r0 AE.

TpynHO yCTaHOBUTH PUOPUTETHOCTD ITUX (PAKTOPOB, OCKOJIBKY OHU B3aUMOCBSI3aHbl, B CBSI3U
C YeM M3MEHEHHE OJHOro (pakTopa MOXKET BbI3BATh U3MEHEHUE JIPYTUX, CIIEA0BATENIbHO, U B3aUMO-
CBSI3aHO UX BJIMSIHME HA YPOBEHb PUCKA.

BHemnme akTopsl, BAMSAIOLIME HA yPOBEHb NPEIIPUHUMATEIBCKOTO PUCKA, TOAPA3AEIISIOTCS
Ha JIB€ TPyHIIbl: (PaKTOpbl MPSMOro BO3AEUCTBUSA U (PAKTOPhl KOCBEHHOTO BO3JEUCTBUS. PaKTOPBI
MIPSIMOTO BO3JIEWCTBHUS HETIOCPEICTBEHHO BIIMSIOT Ha PE3YJIbTaThl IPEANPUHUMATEIBLCKON JIEATEIb-
HOCTH M ypOBEHb pUCcKa. PaKTOpbl KOCBEHHOTO BO3JEUCTBHS HE MOTYT OKa3bIBaTh IPSIMOTO BJIMSHUSA
Ha MPeANPUHUMATEIBCKYIO IeSITeTbHOCTh U YPOBEHb PHCKA, HO CIIOCOOCTBYIOT €r0 U3MEHEHHIO.

K eénympennum ¢pakmopam npeanpuHUMAaTEIbCKOTO pUCKa MOKHO OTHECTH CIIE/1yIOIIHE:

— caM NpeIIpuHUMATellb, €r0 KOMIIETEHTHOCTh, YPOBEHb 3HAHUM, YPOBEHDb JIMUHBIX ITPUTSI3a-
HU;

— JITYHOCTHBIE XapaKTePUCTUKU TpeIIPUHUMATENSI KaK COOCTBEHHHKA (PHPMBI;

— COCTaB MapTHEPOB, CO3JAIONIMX COOCTBEHHOE JIEJI0, UX JeJIoBask aKTUBHOCTb, MPEJAHHOCTh
o0remMy OU3HecCy;

— COCTaB Ha€MHBIX PaOOTHUKOB, MX KBAIU(UKAIMS, MaTepUAIbHOE CTUMY/IMPOBaHUE padoT-
HUKOB;

— YPOBEHb IPEeANPUHUMATEIBCKON KYJIbTYPBI;

— OpraHu3auusl yrpasJjeHUs U TPOU3BOICTBA;

— MPOBEJEHNE MAPKETUHIOBBIX UCCIEJOBAHUI U U3YYEHUE PHIHKA;

— YPOBEHb ILJIaTeKECTIOCOOHOCTH OPTaHU3AIMK U CBOEBPEMEHHOCTh PACUYETOB C KPeUTOPAMU
1 OIo/KEeTaMH BCEX YPOBHEN;

— Ka4ecTBo NpoayKiuu (padoT, yciyr);

— cTporoe coOMIoIeHre 3aKOHOAATEbCTBA, PETYIUPYIONIEro MPeANPUHIMATEIbCKYIO IesTeNb-
HOCTb, U J1p.!?

Pa3HoBuIHOCTH CcTpaxoBaHUsl MPeINPUHUMATENLCKUX PUCKOB BBIIENSIOT B 3aBUCMMOCTU OT
CTaJuii KpyroodopoTa CpelCTB B IMPOIECCEe TOBAPHOTO MPOU3BOICTBA:

— JIEHEeKHOM, CBS3aHHOM C BJIOKEHUSIMU KalluTajla (CTpaXOBaHUE MHBECTULIMI U (PMHAHCOBBIX
rapaHTHil);

— MPOU3BOACTBEHHOM, CBS3aHHOM C CO3/IaHMEM HOBOM MPOAYKIIMU (CTPAXOBaHUE PA3IMYHOTO
MMYUIECTBA U JINYHOE CTPAXOBAHUE MIEPCOHAJIA, CTPAXOBAHUE I'PAKJAHCKOW OTBETCTBEHHOCTH, CTpa-
XOBaHME YOBITKOB OT MEPEPHIBOB B IIPOU3BOJCTBE);

— TOBApHOM, BBIPAKAIOILLENCS B pealn3alliy rOTOBOW MPOAYKLIMU U ee OIlIaTe (CTpaxoBaHHe
OTBETCTBEHHOCTH I10 JIOTOBOPaM, B TOM YHKCJIE 32 HEKAUECTBEHHYIO MTPOAYKIMIO, PUCKOB HEIlIaTexa
T0 9KCMIOPTHBIM WJIM TOBAPHBIM KpeauTam)'3.

BaxHO OTMETHUTD, UTO /7151 pacyeTa pucka B JT0OO0W 0ONIACTH AEATEIBHOCTH — TOPrOBJIe, IPOU3-
BOJICTBE, MHBECTUIIIOHHOM JIESITEIbHOCTH — HEOOXOIMMO B TEPBYIO Ouepe/ib MPOrHO3MPOBATh N3Me-
HEHME CUTYalluM Ha pbIHKE TOBapoB U yciyr. Kak orMevaercs B jmTeparype, YeM TOUYHEE MOJEJIb,

12 Kananyull. A. Opranusanys npeInprHHAMATEbCKON IeATeIbHOCTH: YueOHoe mocodue. — 2-e u3[l., epepad. u gom. — M.: Uzna-
Bo MI'OY, 2008. — C. 57-59.

13 Buywixun B.A. CtpaxoBanue: Yue6Hoe nocodue. — Yensaodunck: Mzn-Bo Yensd. roc. yu-ta, 2009. — C. 113, 114.
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OIMCHIBAIOIIAS ITPOIIECCHI, TPOTEKAIOIIME Ha PhIHKE, TEM MEHbIIIE PHCK COBEPINEHUsT HEOO1yMaHHBIX
IEACTBUI .

B Hacrosiiiee BpeMs pUMEHSIETCS psil Menooo8 OueHKU SKOHOMUYECKOTO PUCKA, a UMEHHO:

cmamucmuueckue Menoosl, TpUMEHsIEMbIE [1s1 OUEHKHU PUCKA, — 3TO JUCIIEPCUOHHBIN, perpec-
CHOHHBIM M (DaKTOpHBIN aHaau3. K J0CTOMHCTBaM 3TOro Kjiacca METOI0B OTHOCAT OMNpE/IEIEHHYIO
yHUBepcaibHOCTb. HegocTaTku e uX mpoucXoAsT U3 CaMOil CYyTH CTAaTUCTUYECKUX UCCIEA0BaHUN —
HEOOXOIUMOCTH UMETh OOJIBITYI0 0a3y TaHHBIX, CJIO)KHOCTH U HEOJHO3HAYHOCTH TOJTyYSHHBIX BBIBO-
JI0B, OIIPE/IEIEHHBIX TPYIHOCTEN NP aHAJIM3€E AUHAMUYECKUX PSIJIOB U T. 11.;

aHaaumuueckue memoosvl, TIpUMEHsieMble HanOosiee 4acTo. JJOCTOMHCTBO MX B TOM, YTO OHH
AOCTATOYHO XOPOIIO pa3pabOTaHbl, MPOCTHI )11 TOHMMAHUSI M OTIEPUPYIOT HECIOKHBIMU MOHSATHSMH.
K takum mMeTonaMm OTHOCSITCS: METOZ JUCKOHTUPOBAHMSI, aHAIU3 OKYIAEMOCTH 3aTpar, aHaIu3 0e3-
yOBITOYHOCTH MPOU3BOCTBA, AHAIN3 YYBCTBUTEIBHOCTH, AHAIU3 YCTOMUMBOCTH;

Mmemoo ananoeuti. HazBaHue 3TOro MeToJa roBOPUT O TOM, UTO MPOrHO3 (PMHAHCOBOI'O COCTOSI-
HUS1 [TPOEKTA, PUCK €r0 PeaTn3alliy ONPeaessioTCs B COOTBETCTBUM C HEKOTOPBIM aHAJIOTMUHBIM IIPO-
eKTOM, KOTOpBIi ObUT peann3oBaH paHee. [Ipu 3ToM npennonaraercs, 4To SJKOHOMUUYECKast CHCTeMa,
B PaMKaXx KOTOPOM pean3yeTcsi MPOeKT, TaKKe BeJleT ce0s1 aHaJIOTMIHBIM 00pa3oMm;

MEMoO IKCNEPMHBIX OUEHOK U IKCNEPMHbBIX cucmem. MeToJ SKCTIEPTHBIX OLIEHOK OCHOBaH Ha
MHTYUIMN U TPAKTUIECKUX 3HAHUSIX CTEMaTbHO MOI0OPAaHHBIX JIIOJIeH — SKCTIepToB. B xoz1e padoThI
IIPOMCXOIUT OIPOC IKCIIEPTOB M HA OCHOBE 3TOT'0 OIPOCa CTPOUTCS IMTPOrHO3 MHBECTULIMOHHOTO TIPO-
eKTa. B omMumne ot MeTosia SKCIEPTHBIX OLIEHOK, KOTOPBI OCHOBAH HA UHTYMLIMU SKCIEPTOB, METO.
9KCTIEPTHBIX CUCTEM 0a3upyeTcsi Ha CIIeMaIbHOM IPOr PAMMHO-MaTeMaTHIeCKOM OOECTICUeHUH ISt
9BM. [IporpamMmmHoe obecrieueHue BKIoUaeT 0a3y JaHHBIX, 0a3y 3HAHUH, UHTepericC.

Nutepeiic — 310 cucrema cBsizeil, crienmaibHOe MPorpaMMHoe odecriedeHne, KOTopoe Mo3Bo-
JISIET YeNoBEKy, paboTaloIeMy ¢ SKCIEPTHOM CHCTEMOH, 3aaBaTh BOIIPOCH IO MHTEPECYIOIIEMY €ro
MpeaMETy U MOJy4yaTh OTBEThl, CMOJEIMPOBaHHbIE DBM.

OCHOBHOI HE[IOCTATOK 3TUX METOJIOB pacyeTa pUcKa 3aKJII0YaeTCsl B TOM, YTO OHU ONIEPUPYIOT
KOHKPETHBIMU, JETEPMUHUPOBAHHBIMU 3HAYEHUSIMU KO3((PULIMEHTOB PUCKA;

1) YCIIYTU 1O BBIIIOJIHEHUIO TAMOKEHHBIX (POPMaJIbHOCTEM.

Kak u3BecTHO, TOBapbl, epemMeliaeMble 4Yepe3 TaMOKEHHYIO TPaHuLly, [OJBEPraloTCs OIpeae-
JIEHHBIM TaMOXEHHBIM OIIEPALMSIM U IPOLIEAYPaM.

B coorBerctBuu c 11. 20 c1. 11 TamoxxkenHoro koaekca P® (manee — TK P®) nox TamoxeHHbIMEI
ornepanusMU MOHUMAIOTCS OT/ENbHbIE ICHCTBUSI B OTHOILIEHUH TOBApOB U TPAHCIOPTHBIX CPEJCTB,
COBEpIIIAEMBbIE JIMLIAMU U TAMOKEHHBIMU OpraHamMu B cooTBeTcTBUM ¢ HactosAmmM TK P® npu ramo-
KE€HHOM O(POPMJIEHUM TOBAPOB U TPAHCIIOPTHBIX CPEACTB.

TamoxxeHHOe OOpPMJICHHE TPEICTAaBIsIeT COOON COBOKYITHOCTh TaMOXEHHBIX OINEpaluili B
OTHOIIIEHUH TOBAPOB U TPAHCTIOPTHBIX CPEJICTB, IEPEMEILIAEMbIX Yepe3 TAMOKEHHYIO rpaHuily. [lops-
JOK Y TEXHOJIOTMM MPOU3BOICTBA TAMOKEHHOIO O(pOPMIIEHH S YCTAHABJIMBAIOTCS B 3aBUCUMOCTHU:

1) ot BUJA TOBApOB, NEPEMEIIAEMbBIX Yepe3 TaMOKEHHYIO rpaHully P® (ToBapsl, moaseprarwo-
1myecsi ObICTPOI MopYe, )KUBBIE KUBOTHBIE, PATMOAKTUBHbIC U JESIINECs MATEPUaITbl, TOBAPHI JBOM-
HOT'O ITPUMEHEHUs], MOIeKaIIKe IKCIIOPTHOMY KOHTPOJIIO, IParolieHHbIe METaJlIbl U JparoleHHbIe
KaMHH, a TaKKe psAJ] Ipyrux TOBapOB);

2) OT BUAA TPAHCIIOPTA, UCTIONB3YEMOTO ISl IEPEMEIIIEHUS TOBAPOB Yepe3 TAMOKEHHYIO Ipa-
HUILY (aBTOMOOWJIBHBIN TPAHCIIOPT, MOPCKOM (PEYHOM) TPAHCIOPT, BO3AYIIHBIA TPAHCIIOPT, KeJie3-
HOJIOPOKHBIA TPAHCTIOPT, TPYOOIIPOBOAHBIN TPAHCIIOPT M JIMHUM JEKTPOIepeaadn);

14 Cm.: OcHoBBI KOMMepUYecKol JestenbHocTh: YueoHoe nocodue / [Tox pea. B.B. Opnosa u I''M. I'peitza. — Yensabunck: U3n-
Bo IOYpI'Y, 2004. — C. 181.
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3) oT KaTeropui JuL, NepeMeIlaMX TOBapsl U TPAHCIIOPTHBIE cpeAcTBa ((PU3NIYECKUX JIUL,
repeMenIaoImMX TOBaphl He i1 KoMMmepueckux 1eineit — ri. 23 TK P®, oTaenbHbIX KaTeropuil uHO-
crpaHHbIX Juil — 1. 25 TK P®).

Kpome Toro, crioco6 nepemMenieHnst TOBapOB TOXKE MOXKET BJIMATh HA OCOOEHHOCTH TaMOXEH-
HOro 0(pOpMJIEHU 1, HALIPUMED, NTepeMeEIIEHNE TOBAPOB B MEKIyHAPOJHbIX TOYTOBBIX OTIIPABICHUSIX
(r1. 24 TK PO).

BaxHO OTMETHTB, YTO BCE TAMOKEHHBIE OTIEpAIIMK YCIIOBHO MOTYT OBITh Pa3/iesieHbl Ha TPYIIITH,
MOJTyYMBIIME HA3BaHUE TAMOKEHHBIX IPOLIELYP.

CornacHo 11. 21 cr. 11 TK P® nox tamo:xeHHbIMU IPOLIEAYpaMU MOHUMAIOT COBOKYITHOCTh
TOJIOKEHUH, TIPE1yCMaTPUBAIOLIMX MOPSI0K COBEPILIEHH S TAMOKEHHBIX ONEpaLMi U OIpeaesIsIoInX
CTaTyC TOBapOB U TPAHCIIOPTHBIX CPEJCTB JJIs1 TAMOKEHHBIX LIEJIEH.

Buowvt mamodicenHvix npouedyp:

— TaMOXXE€HHbIE TTPOLIEAY Pbl, IPEALIECTBYIOLIME NIO1a4€ TAMOKEHHO! JeKJIapaluu:

1) nmpuObITHE TOBAPOB U TPAHCHOPTHBIX CPEACTB HA TAMOXEHHYIO TeppuTtopuio PO (nocraBka
TOBApOB U TPAHCIIOPTHBIX CPEICTB C MECTA MepeceyeH s TAMOKEHHOW I'PaHUIIbI 10 MECTa PUOBITHS,
T. €. IO MeCTa MpeCTaBJIeH!s] TAMOKEHHOMY OpraHy HeOOXOAMMBIX JIOKYMEHTOB U CBE/ICHUI);

2) BHYTPEHHUI TAMOXEHHBII TPaH3UT (0(OpPMJIEHME BHYTPEHHETO TAMOKEHHOI'O TPaH3MTa,
COOCTBEHHO TEpeBO3Ka TOBAPOB JI0 TAMOKEHHOTO OpraHa Ha3HaueHWsi, 0(hOpMIICHHE 3aBEpIICHUS
BHYTPEHHETO TAMOKEHHOI'O TPAH3UTA);

3) nomelleHre TOBapOB Ha BPEMEHHOE XPaHEHUE;

— IpeJBapuTe/IbHOE TaMOXeHHOe AekiaprupoBaHue ToBapoB (cT. 130 TK P®);

— TaMOXEHHOE JIeKJIapupOBaHUE TOBAPOB;

— TAMOKEHHBIE OIepaly U MPOLELYPbl, OCYILECTBISEMbIE OCJIE 3aBEPUICHUS] TAMOKEHHOTO
JEKJIapUPOBaHMUS:

1) mpu yOBITUM TOBApPOB C TAMOKEHHOM Tepputopru PO (Haripumep, BHYTPEHHHI TAMOKEHHBIH
TpaH3uT — 1. 2 cT. 79 TK P®);

2) 1py YCJIOBHOM BBIITYCKE TOBAPOB C COOMIOAEHUEM OIPEAEICHHBIX 00s13aTebCTB Mepej] TaMO-
’KEHHbIMM OpraHaMu (Hampumep, 1o yIuiare TaMoXeHHbIX marexeid — 11. 4 cr. 151 TK P®);

— 0o(popMJIEHHE 3aBEPILEHUS AEUCTBUS TAMOKEHHOIO pekrMa (Harpumep, 3aBeplleHne U Mpu-
OCTaHOBJICHUE JIEUCTBUs pekuma BpeMeHHOro BBo3a — cT. 214 TK P®, tamoxkeHHoro ckiajga — CT.
223 TK P®).

Kpome ykazaHHBIX, CYIIIECTBYET psiJ] TAMOKEHHbIX ONlepalvid, KOTOpbIe TPOM3BOIATCS €LIe JO
NepeMelleHrs] TOBAPOB U TPAHCIIOPTHBIX CPEJICTB Yepe3 TaMOKEeHHYIo rpaHuily. Harpumep, nomyye-
HUE pa3pelleHns] TAMOKEHHOIO OpraHa Ha NPMMEHEHUE CTIEUAIbHBIX YIIPOLLEHHBIX IPOLIEAYP TAMO-
keHHoro odgopmienus (cr. 68 TK P®); nonyueHue cBUaeTeNbCTBA O JOMYIIEHUH TPAHCIIOPTHOTO
Cpe/CTBa, KOHTEIHEPA WM ChEMHOI'0 Ky30Ba K NEPEBO3KE TOBAPOB M0]] TAMOKEHHBIMHU EYATSAMU U
mwiomOamu (cT. 84 TK PD);

€) YCIYTd IO OCYIIECTBJICHUIO MEPONPUSATUNA IO MPOABMKEHUIO TOBAPA HA BHEIIHUN PHIHOK
(cOop, aHANTM3 1 TIpeIoCTaBIeHre MH(POPMAIIMK O PHIHKAX cObITA, peKjiaMa U T. 1.).

Kak ormeuaer A. I1. Benos, ans Toro 4roObl u30exarh OMMOOK WM MPOCYETOB B BHIOOpE
MOCPEeJHUKA U BUJA MOCPEIHUYECKOW ONEpaluy, POCCUICKUM IpeJIpUHUMATENSIM Ipe/laraeTcs
PYKOBOJCTBOBAThCS CJAEAYIOUMMH PEKOMEHJAIASIMMU:

1) BBIOpaTh CBOMM KOHTPAreHTOM TaKyio (pupmy, KOTopasi 3apeKoMeH 10Baja ceOsi Ha PhIHKE 10
COOTBETCTBYIOLIIEMY BUJ1y MIOCPEIHUYECTBA KaK HAJeKHasi U KOMIIETEHTHAs! BO BCEX OTHOIICHUSIX;

2) nipu BEIOOpE MOCPEHNKA OOPaTUTh CEpbe3HOE BHUMAHHUE Ha Crieyionye (hakTopsl:
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1. OpranuzamuonHo-npasoBasi popma.

[on opeanuzayuorto-npasosoii popmori TOHUMAIOTCS CIIOCOO 3aKPETUICHHUS] U UCTIONIb30BAHMUSI
MMYIIECTBA XO3AUCTBYIOIIMM CYyOBbEKTOM U BBHITEKAIOIIHE M3 3TOTO €ro MPaBOBOE MOJIOKEHUE U LIeITH
MpeaIPUHUMATEIbCKON AESTEIbHOCTH.

HWcxons w3 npuBeJeHHOro OINpe/iesieHNs] BbIACIUM CIEAYOIIMe JBe TPYNIbl IPU3HAKOB Opra-
HU3ALMOHHO-TIPABOBOU (hOPMBI.

[ zpynna oTpaxaeT OpraHU3aIMOHHYIO CBSI3b JTIOOOT0 I0PUINYECKOro JIMIA C TPAaBOM, 3aKOHO-
JATEeJIbCTBOM:

— IOPUMYECKOE JIMLO MOXKET CO3/1aBaThCs JIMIIb B MOPSAKE, YCTAHOBIEHHOM 3aKOHOAATEIb-
CTBOM;

— I000€ I0PUANIECKOE JIUIIO MOKET 00Pa30BBIBATHCS TOJIBKO B TEX OPraHU3AIIMOHHO-TIPABOBBIX
(popmax, KOTOpBIE YCTAaHOBJIEHBI 3aKOHOM;

— IOPUMYECKOE JIMLO TPABOMOYHO JEWCTBOBATH JIUIIb B TEX MpeJiesiaX, KOTOPbIE ONpeJesIeHb
3aKOHOM [UIsl TOTO BWJA OPraHM3allMOHHO-TIIPABOBOM (POPMBI, K KOTOPOMY MPUHAUIEKUT JAHHOE
IOpUINYECKOE JIUILIO;

— Ha BCEX IOPUIUYECKUX JIUI, K KAKOW Obl OpraHU3aIllMiOHHO-TIPaBO-BOW (hopMe OHU HE OTHO-
CUJIMCh, PACTIPOCTPAHsIETCsl TpeOOBaHMEe COOMIOAATh B CBOEH JIESATETbHOCTH 3aKOHHOCTb.

Il 2pynna oTpaxaert r71aBHOE B XapaKTEPUCTUKE I0PUANYECKOTO JIUIIA, €0 UMYILECTBEHHbIN CTa-
TYC:

— KaX[blil BUJ OPraHU3allMOHHO-IIPABOBOM (DOPMBI Ia€T YETKUI OTBET HA BOIIPOC O IPOUC-
XOXKJICHUM UMYIIECTBA, Ha 0a3e KOTOPOTo CO3JaHO U JEUCTBYET JaHHOE I0PUANIECKOE JIUIIO U COOT-
BETCTBEHHO 00 OCHOBAHWH BJIAJICHUS STUM UMYIIECTBOM;

— OpraHU3alMOHHO-TIpaBOBasi (pOpMa pacKpblBae€T BHYTPEHHUE UMYILECTBEHHBIE OTHOIICHUS
IOpPUJIMYECKUX JIMI]: COCTAB MMYILIECTBA, OTHOILIEHUWE K HEMY yYpeauTesed IOpUIUYEcKoro Juia,
KakuM 00pa3oM OCYIIECTBIISIETCS PacHopsiKeHUE UMYIIIECTBOM;

— OpraHM3alMOHHO-TIPaBOBasl (hOpMa YETKO OIpeesisieT, KaKuM UMYILECTBOM OTBEYaeT I0pH-
AMYECKOE JIUIIO 10 CBOUM 00s13aTeIbCTBAM.

Crenyer NOQYEPKHYTh, YTO KPUTEPUSMHU BHIOOPA OPraHM3alMOHHO-TIPABOBOM (POPMBI SIBJISI-
I0TCSI:

— yeau u 8udbl 0essMeNbHOCHIU, BOZMONCHOCTb UzeneueHusi npudsiay. T1pu BeIOOpe opraHu3a-
IIMOHHO-TIPABOBOM (POPMBI HEOOXOIMMO ONpENesNTh, KaKue BUJIBI JESITEIbHOCTH OyJeT OCYIEeCTB-
JISITh OpraHu3anysi, OyJIeT JI OHa 3aHUMAThCsI MPEANPUHUMATETBCKON JESITEIBHOCTHIO.

Kommepueckast opranuzaiyisi MOXET OCYIIECTBIISITh JIOOble BUJIBI JESITEIBHOCTH, KPOME TeX,
KOTOpBIE 3alpelieHbl 3akoHOM. Kpome Toro, oHa BIpaBe 3aHMMAThCS JEATENIHOCTBIO, KOTOpasi
MIPSIMO HE MPESYCMOTPEHA €€ yUPEIUTEIbHBIMUA JOKYMEHTAMHU.

Hexommepueckas opraHuzaiysi MOKET OCYILECTBIIATh TOJIBKO BUIBI JESATEIbHOCTH, COOTBET-
CTBYIOILIME LIEJISIM, pajii KOTOPbIX OHA CO3/1aHa.

IIpu sTOM HEKOMMepuecKasi OpraHu3alys BIIPaBE 3aHUMATbCSl TOJBKO TOM AEATENbHOCTBIO,
KOTOpasi MPeJyCMOTPEHA €€ yUPEeIUTEIbHBIMUA JOKYMEHTAMHU.

Tak, B coorBeTcTBUM C 11. 2 cT. 2 denepanbHoro 3akoHa ot 12 guBaps 1996 r. Ne 7-03 «O
HEKOMMEPYECKMX OpraHM3alusx» HEKOMMEPUYECKHE OpraHu3allud MOTYT CO3[4aBaThCsl VISl IOCTH-
JKEHUSI COIIUANIBHBIX, OJIArOTBOPUTENBHBIX, KYJIBTYPHBIX, 00pa30BaTeIbHBIX, HAYYHBIX U yIIpaBJIeHYE-
CKUX LieJIel, B LEJISIX OXPaHbl 3[J0POBbsI TPakAaH, pa3BUTUs (PU3UUYECKOHN KYJIbTYpPhl U CLIOPTA, YIO-
BJIETBOPEHM I AYXOBHBIX M MHBIX HEMATEPUATbHBIX MTOTPEOHOCTEN Tpask/IaH, 3alUTHI MPaB, 3AKOHHBIX
MHTEPECOB T'pak/laH U OpraHU3alui, pa3pelieHns CIIOPOB M KOH(IMKTOB, OKa3aHUs I0PUINYECKON
MIOMOIIIHY, & TAK)Ke B MHBIX I[EJI51X, HATIPABJICHHBIX HA TOCTHKEHUE OOIIECTBEHHBIX OJIar.
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Hexkommepueckue opraHu3aiy MOTYT CO3JaBaThcsl B (hopMe OOIIECTBEHHBIX UM PETUTHO3-
HBIX OpraHu3anuii (0obeqMHEeHNH ), OOIMH KOPEHHBIX MAJIOUMCIEHHBIX HaponoB Poccuiickoii depe-
paiun, Ka3aybux OOIIECTB, HEKOMMEPUECKHUX TAPTHEPCTB, yUPEKAEHHI, aBTOHOMHBIX HEKOMMepuUe-
CKMX OpraHW3allvil, COIMATbHbIX, OJarOTBOPUTENBHBIX M MHBIX (DOHJOB, ACCOIMAIMN U COI030B, a
TaKkke B Ipyrux popmax, NpeaycMOTPEHHBIX (peiepalbHbIMU 3aKOHAMU;

— pacnpedenerue npudvlau. Ecam opraHuzanys 3aHUMaeTcsl peIPUHAMATEbCKON AesATeNb-
HOCTBIO ¥ M3BJIEKAeT MPUOBLUIB, TSI €€ yupeauTesel (YUaCTHUKOB) CyIIECTBEHHBIM OyIeT BOIPOC O
BO3MOXHOCTH pacripeieieHHsi MPUObLIH, IOITyYeHHON OpraHu3aliieit, Mex 1y yupequTessMu (yJacT-
Hukamu). [lopsimok 1 opmbl pactipeseneHusi MPUObLIM 3aBUCST OT OPraHU3alMOHHO-TTPABOBOM
(hopmBI KOMMEpPUYECKOI OpraHU3aIUH.

[TpuObLTE HEKOMMEPUYECKON OpraHU3aluy B ciity ipsiMoro 3arnpeta 1. 1 ct. 50 'K P® ne moxer
pacnpenensaTbCs MeKAY €€ yUpeAUTeIsIMU (YYaCTHUKAMU);

— omeemcmeeHHocmb yupeoumeneli (yuacmuukog). CTerneHb OTBETCTBEHHOCTH yupeauTesei
(YYacCTHUKOB) 1O 00513aTeIbCTBAM CO3JJAHHOW MU OPTaHW3AIUY 3aBUCHT OT ee KOHKPETHOTO BU/IA,
a TaKKe OT OPraHU3aIMOHHO-TIPAaBOBOM (POPMBI.

IIpeonpunumamensvckast (X035UWICMBEHHAS]) OMBEMCMBEHHOCHb — BHJ CAHKIMH, 3aKJI0Yal0-
IIUIACS B JIMIIEHUH MTPABOHAPYIIUTENS] UMYIIECTBA (M3bATHU €T0 B TIOJIb3Y KPEAUTOpa B 00s13aTEIb-
CTBE, B MOJIb3Yy TOCYJApCTBA B XO3SICTBEHHO-YNPABJIEHYECKUX OTHOIICHUSX), a TaKXke B MpeKpa-
[IEHWY WA OTPaHWYEHUH TpaBa Ha OCYIIECTBIICHUE MPEeIPUHUMATEILCKONU NEsITebHOCTH JINOO
BPEMEHHOM 3arpere JesITeJbHOCTH, MPUHYAUTEIbHON peopraHu3aly MO0 JMKBUIALMN XO3SH-
CTBEHHOT'O cyObeKTa'’.

JI7151 TOHUMaHMSL CYIITHOCTA OTBETCTBEHHOCTH M HarOosee 3(p(PeKTUBHOTO UCTIONB30BAHUS e
BO3MOXXKHOCTEH Ba)KHO BBHISIBUTH (DYHKIMH, KOTOpbIE OHA BHIMONHSAET. B opuandeckoit aureparype
paccMaTpHUBAIOTCS CleNyIoNMe (hyHKYUU TPakJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH:

— KOMNEHCAUUOHHAS], COCTOSIIIAst B BOCCTAHOBJICHUH MOTEPIIEBIIIEMY ITOHECEHHBIX UM IOTEPb;

— npedynpedumenvhas (npeoynpeoumenbHo-60CHUMAmMeNbHAs), 3aKJII0Yaascs B MpeaocTe-
PEKEHHUH JIOJDKHUKA U IPYTUX CYOBEKTOB OT COBEpIIIEHHs HapyIlIeHnid. Bo3naraeMele CaHKIMU CTH-
MYJIMPYIOT HEUCTIPABHOTO JIOJKHUKA U APYTUX YYaCTHUKOB OTHOIIEHHMH K HaJJleKaleMy MCIIOTHe-
HUIO CBOMX OOSI3aHHOCTEN;

— cmumMyAupyrouwas, Kotopas rpearosaraet noOyxIeHrue JoKHUKA K YCTPaHEHHIO JOMyIIeH-
HOT'O HApYILIEHUsI ¥ K peasIbHOMY UCIIOJIHEHUIO 00sI3aTeIbCTBA;

— UHEPOPpMAUUOHHAS, COCTOSIIAS B aHAIM3E JAHHBIX O BUAAX COBEPIIEHHBIX HApYyIICHHH, UX
JIMHAMUKE, B3BICKAHHBIX 32 HAPYIIIEHUS CyMMaX yOBITKOB M HEYCTOEK U UCTIONb30BAHUE STUX JaHHBIX
IJIs1 pa3pabOTKU Mep MO YCTPAHEHHIO MPUYHMH HApyIIEHUH U MPeaypeXAeHHIO OTePb.

— penpeccusHasi, KOTOpasi O3HaYaeT HaKazaHWe JJisl MPABOHAPYIIUTENS B JIMIIEHUU M MHBIX
JOTIOJTHUATEJbHBIX HEONIAroNpUsATHBIX 00S3aHHOCTSIX, 00ECIIEYNBACMBIX TTPUHYKICHAEM.

I'paxkjaHCKO — MpaBOBasi OTBETCTBEHHOCTb:

1) mpeycMoTpeHa rpaxJaHCKIM 3aKOHOM JIMOO HOPMOW I'Pask IAaHCKOTO MpaBa, cofepsKariencs
B aKT€ MHOTO 3aKOHOJATEJIbCTBA;

2) Kak TpaBWUJIO, XapaKTEpU3yeTcsl MepaMH HMMYIIIECTBEHHOTO BO3/EHCTBUS Ha CYOBEKTOB
IPaKIAaHCKO-TIPABOBBIX OTHOIIEHWN WJIM OTHOINEHUH, TPUPABHEHHBIX 3aKOHOM B BOIPOCE OTBET-
CTBEHHOCTH K I'PaK/IaHCKO-TIPABOBBIM;

3) rpakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTh BO3HMKAET B CBS3M C HENPABOMEPHBIM TOBE[E-
HUEM CyObEKTOB;

4) rpak/IaHCKO-TIpaBOBasi OTBETCTBEHHOCTh €CTh Mepa TrOCYJapCTBEHHOTO MPUHYKACHHUS, 32
MCKJIIOYEHUEM CITyyaeB J00POBOJILHOTO BO3JIOKEHUSI TPABOHAPYIIIUTENIEM Ha ceOsl TpakIaHCKO-TIpa-

15 Cm.: Poccniickoe MpeIpuHIMaTesbckoe 1paBo: YueOuuk/OtB. pen. U.B. Epmosa, I'.JI. OtHiokoBa. — M.: TK Ben6u, 13-
Bo «[Ipocmekr», 2006. — C. 459.
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BOBOH OTBETCTBEHHOCTH, a TAKXKE CITy4acB IIPUMCHCHUA MEP I‘pa)KIIaHCKO-HpaBOBOﬁ OTBETCTBEHHO-
CTU MOTECPIICBIIMM K IIPABOHAPYIIUTEIIIO B MOPAAKE CaMO3AINUThI I'PAKAAHCKUX IIPaB;

5) HacTynmaer mepej IMOTEPHEBIIMM B MMYILECTBEHHOM WM MOPaJbHOW cepe KOToporo,
ACJIHKT BbIZBAJI OTPULIATCIIBHBIC MMOCTICACTBUSA;

6) UMeeT ITIaBHOM 11eJIbI0 BOCCTAHOBJICHHE HAPYILIEHHOTO CyObEeKTUBHOTO I'PakJAHCKOTO IpaBa
MOTEPIIEBILIETO JIMOO MPEAOCTaBIeHNe eMy HajJIekalllell KOMIIEH AUy 32 yTpary (yMajieHHe) 3TOro
npaBa;

7) Bcerna HeceT B ce0e KapaTesIbHBIN JIEMEeHT, HajlaraeMblid IOMUMO MTPABOBOCCTAHOBUTEIIb-
HOT'O 2JIEMEHTA;

8) MOMUMO MPAaBOBOCCTAHOBUTEIHHOTO (KOMIIEHCAIIMOHHOTO) M KapaTeJbHOIO 3JIEMEHTOB
MMEeT TaKe BOCHHTATESIbHBIN JIEMEHT, HOpMAIM3ysl IPaXAaHCKUN 00OpOT MpUMEpaMH OTpHIIa-
TEJIHBIX TOCJIEICTBUN AETUKTOB ISl TTPaBOHAPYIIUTENeH, MpUaBas YBEPEHHOCTH TPABOMEPHOTO
AENCTBYIOIIMM CyOBEKTaM B 3alUTE UX MPAB OT BO3MOKHBIX HAPYIICHHIA;

9) caHKIMsI, HO CaHKIIUA — O0JIee MUPOKOe MOHATHE (TI0 00bEMY), YeM I'pakAaHCKO-TTPABOBasI
OTBETCTBEHHOCTb. | pakJaHCKO-TIPaBOBbIE CAHKITMH — 3TO YCTAHOBJIEHHBIE 3AKOHOM HJIM JOTOBOPOM
OIpe/ieNieHHbIE TIOCTIEICTBY S, HACTYNAIONINE /151 JOJKHUKA TIPU HEMCIIONHEHUH WIT HeHaIeKaleM
UCTIONHEHUH 00s13aTenbeTBa. CaHKIMK 10 CBOEH mpupoae HeogHOpoaHbl. OHM MOTYT ObITh pasjie-
JIEHBl HA Mepbl 3aujunivl U Mepbl OMEEmcmeeHHOCHIU.

Jlnst Gosiee TOMHOTO MCCIIEAOBAHUS T'PAXAAHCKO-TIPABOBOM OTBETCTBEHHOCTH HEOOXOIMMO
TaK)KE€ OTMETUTb U UHLIC €€ ITIPU3HAKU, @ UMCHHO!

— TOCY/IapCTBEHHOE TPUHYKICHUE, KOTOPOE BBIPAKAETCS B TOM, YTO MEPhl OTBETCTBEHHOCTH
YCTaHABJIMBAIOTCA B IMPABOBLIX HOpMaAX, p€arv3allidad KOTOPBIX 00ecIeYnBaeTCs HpI/IHyI[I/ITe.HI)HOI;'I
CHJION TOCYJIapCTBA);

— oTpuIaTesbHbIe HeOIaronpusATHBIE OCTEACTBUS Ha CTOPOHE MPABOHAPYIIUTENS (JIOTKHUKA)
O3HAYAOT yMaJleHHe ero MMYIIECTBA MyTeM Oe3BO3ME3HOTO M3bATHS MMYILIECTBAa (IEHEr) Wiu
JIMILIEHUS JIMYHOIO XapaKkTepa;

— OCY’K/IeHHe TIpaBOHAPYIIEHUS U ero CyObeKTa — HeraTUBHASI PeaKlus ToCcyIapcTBa 1 oolie-
CTBa Ha COBEpIIIEHHOE IMpaBoOHapyIeHue 6.

HccnenoBanue CynHOCTY I'pak IAHCKO-TIPABOBOM OTBETCTBEHHOCTH OBLIIO ObI HE ITOJTHBIM, €CITH
HE BBIICIUTD NPUHUUNBI TPAKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH, K KOTOPBIM OTHOCSITCS:

NPUHUUN HEOMBPAMUMOCHIL 0N OMEEMCMBEHHOCHU, KOTOPBIN O3HaYaeT ee Hen30eKHOe 00sI-
3aTesbHOE NMPUMEHEHHE 32 BCSKOE ITPaBOHAPYIIIEHHE B OTHOIIEHUH KaKA0TO MPAaBOHAPYIITUTEIS;

NPUHUUN UHOUBUOYANbHOCHIU OMBEMCEEHHOCU, KOTOPbI COCTOMT B TOM, YTO OTBETCTBEH-
HOCTh HACTYIAeT C yYeTOM CTEeNeHHU OOIIECTBEHHON OMAacCHOCTH, BPEIOHOCHOCTH NIENMKTa, (DOPMBI
BUHBI [TPABOHAPYILUTENS U JPYTrUuX (paKTOPOB;

NPUHUUN ABMOHOMUU KPeOUmopd, KOTOPbIA OTPakaeT aBTOHOMHOE, HE3aBUCUMOE TIOJIOKEHHE
KpeauTopa, CBO6OIIHOFO B IPUMCHCHUU WJIM HCIPUMCHEHWUN YCTAHOBJICHHBIX 3dKOHOM HMJIM JOTI'OBO-
POM Mep IpakIaHCKO-TTPAaBOBOM OTBETCTBEHHOCTH, a TAKKe YKa3bIBaeT HA BOZMOKHOCTh PerjiaMeH-
TallMM OTHOUIEHWH B CBSI3M C BO3HMKHOBEHHMEM M HECEHHEM T'PakJaHCKO-TIPABOBOM OTBETCTBEHHO-
CTH;

NPUHLUN NEPCOHUPUKAUUU OONHCHUKA, TIO3BOJISIONININ ONPEIeTUTh KOHKPETHOE JIUL0, Ha KOTO-
poe OyneT BO3JI0keHa 00sI3aHHOCTh BO3MECTUTh PUUMHEHHBIN Bpe (YObITKH). [IposiBneHusMu niep-
COHI/ICI)I/IKE]J_[I/II/I JOJI’KHUKA ABJIAIOTCA BBIXO/] Fpa)KIlaHCKO-HpaBOBOfI OTBETCTBEHHOCTH 3a IPEACIIbI
KpUTEPUs UCTIONHUTENBCTBA, & TAKKE «ISMHINBUAYATU3AIMS» TPaKIaHCKO-TIPAaBOBOW OTBETCTBEH-
Hoctu'’;

16 Cm.: I'pasxganckoe nipaBo. Yacts nepBast: YueOnuk / Ilox pen. A.I'. Karmmuna, A.W. Macnsiea. — M.: FOpucts. — C. 440, 441.

17 Bozoaros JI.E. Crienku 06 OTBETCTBEHHOCTH B rpaxaaHckoM npase PO: Apro-ped. aucc... KaH. opui. HayK. — Bonrorpaz,
2005. - C. 20-23.
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NPUHUUN NOAHO20 B03MeleHUsl 6pedd, KOTOPBIH MperosaraeT BOCCTAHOBJICHUE UMYIIIECTBEH-
HOT'O TIOJIOXKEHUSI TTOTEPIIEBILETO JIUIIA.

I'paxJaHCKO-TIpaBOBasi OTBETCTBEHHOCTh B KOMMEPUYECKOM 000pOTe 00J1a/1aeT CAeAyIOIUMU
0COOEHHOCTSIMHU:

BO-TIEPBBIX, OCHOBAaHHMEM T'PakJAHCKO-TIPABOBOM OTBETCTBEHHOCTH CITYXKUT HapylIeHHe CyOb-
eKTUBHBIX IPaKIAHCKHX IPAB;

BO-BTOPBIX, I'PakIaHCKO-TIPABOBasi OTBETCTBEHHOCTh HACTYIAET MPH I'PakJaHCKOM IPaBOHA-
PYILLIEHUH, KOTOpoe 00IajaeT OCHOBAaHMEM U YCJIOBHSIMM;

B-TPETHUX, OTBETCTBEHHOCTh B KOMMEPYECKMX OTHOIIEHUSIX HACTYTAeT Oe3 BUHBI, HO TIPUHIIUI
BUHBI MOXET ObITh IPUMEHEH MPH COBMECTHOM HApYIIIEHUH 00s13aTeIbCTBA WU 110 BUHE KPEeJUTOPa
IJIs YMEHBILIEHUsI OTBETCTBEHHOCTH JOJIKHHKA;

B-YETBEPTHIX, CTOPOHA KOHTPAKTAa MOXET ObITh OCBOOOXKIEHA OT OTBETCTBEHHOCTH TOJILKO TPH
HAJTMYUK OOCTOSITENILCTB HEMPEOJOIMMOM CHJIBI, YCTAHOBJIEHHBIX 3aKOHOM HJIM 3aKPETUICHHBIX CTO-
pOHaMU B KOHTpakTe'?;

— Hanoz000n0xcenue. TIpy BHIOOpEe OpPraHU3AIMOHHO-TIPABOBOM (hOpMBI BelleHUS OW3Heca
HEOOXOIMMO YUHMTBIBATh, YTO HAJIOrOOOIOXKEHNE OPraHM3alIMK 3aBHCHT B IIEPBYIO OUepe/ib OT €€ BUA
U OT AEATeIbHOCTH, KOTOPYIO OHA OCYIIECTBIISIET;

— yuem u omuemnocmo. I1pu BBIOOpE OPraHU3AIMOHHO-TIPABOBOM (hOPMBI IJIsl BEJICHUS Jes-
TEJILHOCTU HEOOXOIMMO OLICHUTh 3aTpaThl Ha BeAEHHE OyXraJTepCKOro ydeTa W Ipe/CTaBJIeHUE
OTYETHOCTH.

B cooterctBum ¢ m. 1 cr. 1 ®enepanbHoro 3akoHa ot 21 Hos0ps 1996 1. Ne 129-d3 «O
OyXTaJTepCKOM yueTe» OyxeaamepcKkuii yuem TpecTaBiseT cOO0 yIopsI0UeHHYI0 cucTeMy coopa,
peructpanuu 1 00001eHusI MH(POPMALIMK B IEHEKHOM BBIPAKEHUN 00 MMYIIECTBE, 00s13aTeIbCTBAX
OpraHu3alMi U UX JBHKEHUH MyTeM CIUIOLIHOTO, HEMPEPHIBHOTO M JOKYMEHTAJIBHOTO ydyeTa BceX
XO3SIICTBEHHBIX OMepariyii.

O6beKkTaMu OyXTraJITepCKOro y4eTa sIBJISIOTCS UMYILECTBO OpraHM3alid, X 00s13aTe/IbCTBA U
XO3SIICTBEHHBIE OIepalli, OCYIIECTBIIsIEeMble OPraHU3AIUSMH B MTPOIIECCE MX JESITEbHOCTH.

OCHOBHBIMHM 331a4aMU OyXTaJITEPCKOTO yueTa SBJISIOTCS:

— (popmupoBaHUE MOJHOW U JIOCTOBEPHOU MH(MOpMAIIMU O JEATEJLHOCTH OpPraHu3alii U ee
MMYIIECTBEHHOM TOJIOKEHUH, HEOOXOMMOW BHYTPEHHHUM TOJIb30BaTENISIM OyXTaITepCKON OTYETHO-
CTU — PYKOBOAMTEJISIM, YUPEAUTENSIM, YIACTHUKAM U COOCTBEHHHMKAM MMYIIECTBA OpraHU3alid, a
TaK:kKe BHEIIHUM — MHBECTOPaM, KpeIUTOpaM U IPyrM IOJTb30BaTeNsIM OyXraJITepCKOr OTYETHOCTH;

— obecnieyenue nHpopmarmen, HeOOXOIUMON BHYTPEHHUM Y BHEITHUM TOJIb30BaTeNIsIM OyX-
raJITepCKOI OTYETHOCTH sl KOHTPOJIS 32 COOMIOIEHNEM 3aKoHoaaTebcTBa Poccuiickoii ®eneparum
MIPY OCYIIECTBIIEHIH OpTraHM3aIMel XO3SICTBEHHBIX ONIepalliil M UX 11eJIeCO00Pa3HOCTHIO, HATMIHEM
Y IBMDKEHHEM MUMYIIECTBA M 00s13aTENIbCTB, UCTIONb30BAHUEM MAaTepPUAIbHBIX, TPYJOBBIX U (PMHAHCO-
BBIX PECYPCOB B COOTBETCTBUH C YTBEPKJCHHBIMA HOPMaMU, HOPMATHBAMH U CMETaMH;

— MpeAoTBpaIieHre OTPUIIATEIbHBIX PE3Y/IbTATOB XO3MCTBEHHOMN JESITEIbHOCTH OPTraHU3aIiu
Y BBISIBJICHUE BHYTPUXO3SIICTBEHHBIX pe3epBOB oOecrieueHust ee (PMHAHCOBOW YCTOMYMBOCTH.

BaxHO MOMYEepKHY T, YTO IIOMUMO OyXTaJITEPCKOW OTYETHOCTH KOMMEPUECKUE OpraHu3alluu
MIPE/ICTABIISIOT HAJIOTOBYIO U CTATUCTUYECKYIO OTYETHOCTD B MOPSIIKE, YCTAHOBJICHHOM 3aKOHO/IATE b~
CTBOM;

1) MunumanvHoUi pazmep umywecmea opeanusayuy. s opraHuzaimm Ou3Heca HEOOXOAUM
CTapTOBbIM KarmuTaj. [Ipudem [uisi HEKOTOPBIX OpraHU3aIMIOHHO-TIPABOBBIX (DOPM 3aKOHOM Ipey-
CMOTPEH ero MUHUMaJIbHBIN pazmep. Hanpumep, B coorBeTcTBUM CO cT. 14 denepaabHOro 3akoHa ot
8 peBpasts 1998 1. Ne 14-P3 «O06 obmiecTBax ¢ OrpaHUUEHHON OTBETCTBEHHOCTHIO» pa3Mep yCTaB-

' Huxomoxun C.B. TpakIaHCKO-PaBOBasi OTBETCTBEHHOCTh MPEIPUHMMATENEi BO BHEITHETOPIoBOM 060poTe. — M.: FOpiiT-
unpopm, 2009. - C. 7—12.
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HOTO KanuTasa oOIIecTBa J0JKeH ObITh He MeHee YeM AECSTh ThICSY pyOuieid, a B COOTBETCTBHH CO CT.
26 ®enepanpHOro 3aKoHa OT 26 nekadps 1995 r. Ne 208-D3 «O06 akIIMOHEPHBIX OOIIECTBAX» MUHH-
MaJIbHBIN YCTABHBIM KaIMTAJ OTKPBHITOTO OOIIECTBA TOMKEH COCTABJIATh HE MEHee ThICSYEeKpaTHOM
CYMMbl MUHMMAJIBHOTO pa3Mepa OIUIaThl TPyJa, YCTAHOBJIEHHOTO (beaepasibHbIM 3aKOHOM Ha JIaTy
perucTparum ooIIecTBa, a 3aKpbITOro OOIEeCTBa — He MEHee CTOKPATHOM CyMMbl MUHIMAJIBHOTO pa3-
Mepa OIUIaThl TPYJa, YCTAHOBJICHHOTO (hellepaibHbIM 3aKOHOM Ha JIaTy TOCYIapCTBEHHOM perucTpa-
LUK OOLIEeCTBa;

2) nepedaua umyujecmea opzanuzayuu ee yupeoumensm (yuacmuuxam). ITlpu BegeHun npen-
MPUHUMATENILCKOU JeSITeIbHOCTH YUpeaUTeNH (YYaCTHUKM) CTAIKMBAIOTCS C HEOOXOAUMOCTBIO Tiepe-
JaTh OpraHu3aliy Kakoe-Jnoo umyIiectBo. Takas nepenaya MOXeT ObITh COBEpPIIIEHA Pa3InIHBIMU
croco0aMu, KOTOpble OTPeOyIOT COOTBETCTBYIOIIETO I0PUINIECKOr0 0(hOPMIICHUST;

— BO3MOKHOCTb YYaCTHUKOB TOJYYUTh YacTh UMYIIIECTBA OPraHU3AllMK MPH BHIXOZIE U3 Hee U
NPy ee JIMKBUAAINY;

— ynpasyieHre. OJJHUM U3 BaKHBIX BOIIPOCOB MTPH BHIOOPE OpraHU3AIIMOHHO-TTPABOBOM (DOPMBI
MIPEATIPUATHS SIBJSETCS BO3MOKHOCTh KOHTPOJIMPOBATH €T0 JIeSITEIbHOCTD, a TaKke c(pOPMUPOBATH
CTPYKTYpY OPraHOB YIPaBJICHHUsI B 3aBUCUMOCTH OT IIeJIell ¥ IOTpeOHOCTer yupenuTes .

2. Bpems u MmecTO peructpanuu.

B cootBerctBuu ¢ n. 2 cr. 8§ deaepanbHoro 3akoHa ot 8 aprycra 2001 r. Ne 129-®3 «O rocy-
JAPCTBEHHOM PErucTpalvy I0pUAMYECKUX JIMI U MHIMBUAYATIbHBIX TPEAIpUHAMATENE» rocyaap-
CTBEHHAsl PErHCTpaIysl IOPUIUIECKOTO JIMIA OCYIIEeCTBIISETCS M0 MECTY HaXOXACHUS yKa3aHHOTO
YUpEOUTENISIMU B 3asIBJIEHUU O TOCYAAPCTBEHHOM PErMCTpallK MOCTOSIHHO JIEMCTBYIOLIETO UCTIOIHU-
TEJILHOTO OpraHa, B CJIy4ae OTCYTCTBUSI TAKOTO WCIIOJTHUTEIBHOTO OpraHa — [0 MeCTy HaXOXICHUS
MHOTO OpraHa WM JIMIA, UMEIOIIUX MPaBO JEHCTBOBATh OT MMEHH IOPUAMYECKOro Juia 0e3 JoBe-
PEHHOCTH.

3. CkoJbKO BpeMeHN 3aHNMAaeTcs1 pupma
COOTBETCTBYIOIIEH MOCPeHNYECKOIl JeATeJbHOCTHIO.

[Mpesxie yeM OCTaHOBUTHCS HAa KAKOM-JIMOO BUJIE OCPEHUYECTBA, CIIe/LyeT:

1) U3yYnTh 3aKOHOAATENBCTBO, PETYJIUPYIOIIee Pa3Hble BUIBI OCPEIHUUYECTBA, T. €. U3YIUTh
COOTBETCTBYIOIIIEe PUMEHNMOE MTPAaBO U MPU BO3MOKHOCTH BKJIIOYHTH B IOTOBOP MYHKT, MO3BOJISA-
IOIIMIA B CITy4yae CIIOPOB CTOPOH U30ekKaTh HEraTUBHBIX MOC/IEICTBUI MTPY OMpeeSIeHU! IpaB 1 00si-
3aHHOCTEN CTOPOH;

2) nipu (popMyJIMPOBaHUM YCJIOBUI MOCPEIHUYECKUX IOTOBOPOB JaBaTh ONPEAEIEHUE TEPMU-
HOB U TOHSTH, HCTIOIb3YEMBIX B IOTOBOpPE, YETKO (POPMY/IMPOBATh MpaBa M 00S3aHHOCTH CTOPOH;

3) cneauTh 3a TeM, YTOOBI YCIIOBHSI IOTOBOPOB HE HAXOQW/IKCH B TIPOTUBOPEYMHU C HOPMATHB-
HBIMH TIPEANTUCAHUSIMUA 3aKOHOB, & TaKKe C aHTUMOHOIIOBHBIM 3aKOHO/IATEILCTBOM CTPAHBI MCIION-
HEHUsI JIOTOBOPA, €CIIU JIOTOBOP KacaeTcst MPeI0CTaBICHHS] «MCKITIOUMTEbHBIX» TpaB 2.

Wrtak, TOproBoe MOCPEJHUYECTBO OCYILECTBISAETCS MOCPEACTBOM COBEPIIECHHS BHEIIHE-
TOPrOBBIX TOCPETHUUYECKUX OIepaluii, KOTOpble MpPEICTaBIsIOT COOOM OIepalvy, CBSI3aHHBIE C
KyIUIEU-ITPOJaKe TOBApOB, BBIIOJIHSEMBIE [0 MOPYUYEHUIO MPOU3BOIUTENA-IKCIIOpTEPa (TMOKYIa-

19 Jenucosa H.U., Juanoea C.H., Hlmecceav 3.M. Opranuzanusi IpeAnprHHIMATENIBCTBA B chepe KOMMepLn: YueGHoe 1oco-
6ue. — M.: Maructp, 2008. — C. 227.
20 Benos A.I1. MesxnyHapoaHoe mpearnpruHuMaresbekoe npaso: [Ipakrudeckoe nocodue. — M.: FOpunuyeckuit Jom «¥Octurmn-
dopm», 2001. — C. 163.
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TGJIH-I/IMHOpTepa) HE 3aBUCUMBIM OT HETO TOPIOBLIM IMOCPEIHUKOM Ha OCHOBE 3aK/II0YAEMOI'0 MEXAY
HUMM OOTroBOpa WM OTACJIBHOI'O ITOPYUYCHHA.
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§ 2. Buibl BHEIIIHETOPrOBbIX NOCPEAHUYECKHAX COTJIAIeHII

BHenHeToproeele MocpeIHMYECKHE ONEPALN — 3TO CAEJIKH, COBEPIIAEMBIE 3a OIpeeIeHHOE
BO3Harpax/JeHue He3aBUCUMOW (pMPMO MK (PU3MUYECKUM JIMLIOM T10 ITPOJaKe TOBapa MpeanpUsATHS
Ha BHEIITHEM PBHIHKE WJIM MHOCTPAHHOTO TOBapa Ha BHYTPEHHEM pbIHKe?!.

I. B 3asucumocmu om obwvema npagé u oOA3aHHOCME, KOMOPLIMU HAOCASEMCS NOCPEOHUK
MOCPEIHMUYECTBO MOKHO Pa3JeIUTh Ha JBa BUAA!

1) 1opuaryecKoe MOCPeJHUYECTBO — JIEATENIBHOCTh NIOCPEAHMKA OT UMEHH U 3a CUET JIPyroro
Juna (Mopy4yeHue) WM OT COOCTBEHHOTO MMEHH, HO 3a CUeT JPYroro Jinia (KOMHCCHOHHBIE OTHO-
menusi). K opuinveckum nocpejHuKaM OTHOCSITCSI TOPrOBbIE MPEICTABUTENH, areHThl, OPOKepBHI,
KOMMCCHOHEPbI, KOHCUTHATOPBI, (PaKTOPBI, (ppaHyaii3u U ap.;

2) (pakTHUECKOE IOCPETHUYECTBO — IEATEIBHOCTD, OCYIIECTBIIsAEMas [IOCPEJHUKOM OT CBOETO
MMEHH M 3a cBOil cyeT. K (hakTHueckum mocpeaHuKam OTHOCSITCS AUJIEPB, AUCTPUOBIOTOPHI, TTOKY-
raTesivd v MpojaBLbl TOBApa, KOTOPHIM MPEIOCTABIEHO UCKTIOYUTENIBHOE MTPABO MPOAAKHU (IOKYIIKH)
TOBapa.

II. B 3asucumocmu om xapakmepa 63aumoomHoutenuii mexcoy opeanusayueit (npooasuom uu
noKynamenem) u nOCPeOHUKOM TIOCPEAHUYECKUE OEpaLiU MOAPa3/eIIAIOTC:

1) na onepayuu no NOUCKY MOpP206bIX NApmMHEPOs, KOTJa Yepe3 NOCPEIHUKA YCTaHABINBAECTCS
KOHTaKT MKy CTopoHamMu. K HUM OTHOCATCS MakJyiepckue onepaunu (IOCpeHUK NPy 3aKJII0UEHUN
CHEJIOK Ha OMpKaxX HEABMAKUMOCTH, (DOHIOBBIX M YHUBEPCATbHBIX OMpPKaX, COBEPIIAIONINI OTlepaIiu
3a CYET KJIMEHTOB M MOJTyYalolvii BO3HArPaXIeHNE B BUJIE KOMUCCUOHHBIX);

2) Ha onepayuu no nepenpooadice, KOrja MOCPEJHUK IEUCTBYET OT CBOETO MMEHM U 3a CBOM
CUET, T. €. OH BBICTYNIAET CTOPOHOU JOTOBOPA KaK ¢ IPOU3BOAUTENIEM, TaK U C MOKYNATEJIEM U 110CTIe
OILIaThI TOBAPA CTAHOBUTCS €r0 COOCTBEHHUKOM.

K HuM oTHOCSATCS Takue onepanyu, Koraa:

— MOCPEHUK BBICTYIAET KaK MOKyNaTes b TOBapa y MPOU3BOAUTENSI, CTAHOBUTCSI COOCTBEHHU-
KOM TOBapa ¥ MOXET IPOJIaBaTh €ro Ha JII0OOM pbIHKE U 110 00o# 1ieHe. OTHOIIEHUs MKy IKC-
MOPTEPOM U TaKOTO Pojia MOCPEIHUKOM IPEKPaIaloTCs MOC/E BHINOTHEHUSI CTOPOHAMH CBOMX 005-
3aTeJIbCTB MO JI0TOBOPY KYILIU-TTPOAKU;

— MPOU3BOAUTENb ITPEAOCTABIAET IOCPEJHUKY ITPABO MTPOJAKU CBOETO TOBAapa Ha OIpe/lelIeH-
HOH TEPPUTOPUM B TEUEHUE KOHKPETHOrO CPOKA Ha OCHOBE JOroBOpa O IpaBe Ha Mpojaxy. JTOT
JIOTOBOP YCTaHABJIMBAET TOJIBKO OOIIHE YCIIOBUS, PEry/IMPYIOIIME B3aMMOOTHOIIIEHNUSI CTOPOH I10 pea-
JIM3aLUK TOBAPOB Ha ONpPEeSIeHHON TEPPUTOPUH. [ €r0 UCTIONHEHHS CTOPOHBI 3aKJII0YAIOT CaMo-
CTOSITE/IbHBIE KOHTPAKTHl KYIUIU-TIPOJAKU, B KOTOPBIX YCTaHABJIMBAIOTCS KOJMYECTBO U KA4yeCTBO
MOCTaBJIsIEMOrO TOBapa, 1IeHa, YCJIOBUS MOCTAaBKH, CIIOCO0 IUIaTexa U (popma pacdyera, CpOKHM ILIa-
Te’Ka, YCIIOBUSI TApAaHTUM KauecTBa, MOPSIOK MPEIOCTABICHUS peKIaMalluid;

2 Koposxun B.I1., HezaooposA.H. BHelHeskoHOMMYECKas AEATENbHOCTb B arpONpPOMBILUIEHHOM Komiuiekce. — M.: DJIUT,
2003. - C. 358-360.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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