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«O nmpuBaTHU3anMN rocyJapCTBEHHOr0 1

MYHHUIUIIAJbHOI0 UMYIIECTBa» (MOCTATENMHBIN)

KOMMEHTAPUI
K PenepanabHomy 3akoHny ot 21 nexaops 2001 r. Ne 178-93

«O ITPUBATU3AIINN T'OCY JAPCTBEHHOTI'O
N MYHUIINITAJIBHOI'O UMYIIIECTBA»

(B pen. penepanbHbix 3akoHOB OT 27 ¢eBpans 2003 r. Ne 29-®3, or 9 mas
2005 1. Ne 43-®3, ot 18 urong 2005 r. Ne 60-P3, ot 18 mrong 2005 r. Ne 90-P3, ot
31 nekabpst 2005 r. Ne 199-®3, ot 5 ssuBapst 2006 r. Ne 7-03, ot 17 anpens 2006 r.
Ne 53-®3, ot 27 wions 2006 r. Ne 155-93, ot 5 depans 2007 r. Ne 13-P3, ot 26
anpesist 2007 1. Ne 63-D3, ot 10 mas 2007 r. Ne 69-03, ot 24 utons 2007 r. Ne 212-
@3, ot 8 HOs0ps1 2007 1. Ne 261-D3, ot 1 mexadps 2007 r. Ne 318-P3, ot 13 mas
2008 r. Ne 66-93, ot 13 mag 2008 r. Ne 68-P3, ot 22 miong 2008 r. Ne 159-D3,
ot 23 mrona 2008 r. Ne 160-P3, ot 24 utong 2008 r. Ne 161-P3, ot 7 masa 2009 r.
Ne 89-®3, ¢ usm., BHeceHHbIMU (heliepabHBIMU 3aKOHaMu OT 26 nekadps 2005 r.
Ne 189-®3, ot 19 nexabdps 2006 1. Ne 238-D3, ot 18 utonsg 2009 r. Ne 181-D3)
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BBenenne

[TpuBaTu3anys Kak MOHATHE UMEET JIATUHCKOE MTPOUCXOXKAECHHE: «privatus» 03HayaeT «4act-
HbIli». [Iporiecc mpuBaTH3aIy NpeacTaBiIsieT cCoO0M Nnepeady rocyIapcTBeHHOW U MyHHUILIUIIAIBHON
COOCTBEHHOCTH 32 TIaTy WM Oe3BO3ME3THO B YaCTHYIO COOCTBEHHOCTb.

Hcxons U3 JaHHOTO onpeesieH s, MOXKHO BbIIEJUTH ClIeYIOIIe OCHOBHbIE PU3HAKY ITPHUBa-
TU3ALUH:

nepeaeTcsi MIMYIIECTBO, OTHOCSINEECs K TOCYAAPCTBEHHON MM MYHHIIUIIAIBHON COOCTBEHHO-
CTH;

BO3ME3HOCTh MM OE3BO3ME3THOCTH MepeIayn;

HoJTyyatessiMu (MpruoOpeTaTesIsIMi) UMYLLIECTBA ABJISIOTCA (PU3MYECKUE U IOpPUITYECKHE JINLIA,
00J1a/1a10111Ie YaCTHOIIPABOBBIM XapaKTEPOM.

[TpuBatu3zanus ABsAeTCS AEATETHOCTBIO, TPOTUBOIIONOKHOW HAIIMOHAIN3ALIMH, TIPU KOTOPOil
IIPOUCXOIUT NEPEX0]] YACTHOU COOCTBEHHOCTH B rocylapcTBeHHylo. [IpuBatuzaiys u HalMoHaIu-
3aUMs ABJSIOTCS MEXaHU3MAaMHU SKOHOMUKH, MMO3BOJSIOIMMU FOCYJAPCTBY aKTUBHO y4acTBOBAaThb B
9KOHOMHMYECKHMX OTHOIIEHUSX. IIpr 5TOM OCHOBHBIM (haKTOPOM [1sl IPUBATU3ALMHU 1 HALIMOHAIN3a-
MU sBJsAeTCs 3PHEKTUBHOCTD YIIPABIEHUS UMYIIIECTBOM.

OcobGeHHOCTBIO BOIPOCOB coOCTBEHHOCTH B Poccuiickoit ®enepauuy sBIsETCS Hacienue
COLIMAJIMCTUYECKOTO CTPOS, T/1e JIbBUHASA J0J151 COOCTBEHHOCTH HAXOAMUJIACh Y TOCYJapCTBA, OCTAILHOE
MMYILECTBO NPUHAJIEKAIIO KOJIJIEKTUBHBIM, OOIIECTBEHHBIM OpraHU3alusaM (HarpuMmep, npogcoio-
3aM — 0oOIIecTBeHHAs! COOCTBEHHOCTD), (PM3UYECKHM JIUIIAM.

Konen 90-x ronos nponuioro BeKa MOXXHO OXapaKTepU30BaTh Kak MEPHO], CTAHOBJICHHS 4acT-
HOI1 coOctBeHHOCTH. B 1991 r. ObUIM MPUHATH JBa 3aKOHA, KACAIOIIMECs NMPUBATU3aLUK TOCyAap-
CTBEHHOTI'O MMYILIECTBA: OJMH PEryJMpoBal MPUBATU3ALMIO CPEICTB MTPOU3BOICTBA |, Ipyron — npu-
BaTU3ALMIO KUIMIIHOTO (poHaa’. Takum 0O6pazom, 0003HAYMIIOCH ABa Iy TH npuBartu3auun. Ciemyer
CcKasarhb, YTO 3a MPOLIEALINI epHoJ] TPUBATU3AIMS CPEICTB MPOM3BOCTBA KAPJUHAIBHO MEHSJIACh,
Y CErOJH ICHCTBYET YKe TPETHI 3aKOH B 3ToM cepe. Ecim 3akoHy 1aBaTh OOIIYIO XapaKTEPUCTUKY,
TO MOJY4UTCA ClleyloIee.

Bo-niepBbIX, 3aKOH COIEPKUT HOPMBI IBYX OTpacJjel rpasa:

aIMUHUCTPATUBHO-IIPAaBOBbIE HOPMbI, 3aKPEIUIAIOIIME OpraHbl FOCYIapCTBEHHON U MyHMLIU-
NaJIbHOM BJIACTH U UX MOJTHOMOYMS B chepe NpUBATU3ALNY, OPSAAOK OCYIIECTBIIEHHS IeATEIbHOCTH;

IpakIaHCKO-TIIPAaBOBbIE HOPMBI, PETYJIMPYIOLIME MPaBOBOE MOJI0KEHNE YUACTHUKOB MPUBATHU-
321K TOCYJapCTBEHHOTO U MYHUIIMIIAJIBHOTO UMYILIECTBA.

Bo-BTOpBIX, 3aKOH peryjimpyer OTHOLIEHHs MO NMPUBATU3ALUK TOCYJAPCTBEHHOIO U MYHUIIU-
NaJIbHOI'O UMYIIIECTBA, UCTIOIb3YEMOr0 B IIPeIPUHUMATENILCKON AEATEbHOCTH.

B-TpeTbux, 3aKOH COAEPAKUT OONBILIOE KOIUYECTBO OTCHUIOYHBIX HOPM, T. €. IPU OCYIIIECTBJIe-
HUM NIPUBATU3ALMH HEJIOCTATOUYHO UCIIONb30BATh JAHHBII 3aKOH U OCHOBAHHbBIE HA HEM I10/I3aKOHHBIE
aKTBlI.

B-ueTBepThIX, BHECEHHBIE C TEUEHNEM BPEMEHH N3MEHEHUS B IAHHBIN 3aKOH YCTAaHOBUIIU OOJTb-
I110€ KOJIMYECTBO UCKJIIOYEHH.

B cootBerctBum c c1. 11 ®PenepanbHoro 3akoHa ot 18 uions 2009 r. Ne 181-P3 «O06 ucrosb-
30BaHMH I'OCYJapCTBEHHBIX LIeHHbIX Oymar Poccuiickoit deneparyiy 4151 Kanutaausayy OaHKOB» CO
IHS BCTYIUICGHHS B CHITy yKa3aHHoOro 3akoHa PenepanbHbiii 3akoH oT 21 mekadps 2001 r. Ne 178-

! Cm.: Bakon Pd ot 3 mionst 1991 1. Ne 1531-1 «O MIPUBATU3AIMY TOCYAAPCTBEHHBIX ¥ MyHHIMIAIBHBIX IPEANIpUATHI B Poccuii-
ckoit ®epeparmm» // Benomoctn CHJL 1 BC PCOCP. — 1991. — Ne 27. — Cr. 927. (JIokyMeHT yTpaTiJI CHIy.)
% Cm.: Bakon P® ot 4 mions 1991 1. Ne 1541-1 «O MpUBATU3ALMH KUIMIIHOTO (hoHza B Poccuiickoit deneparyn» // Begomoctn
CHJI u BC PC®CP. — 1991. — Ne 28. —CTr. 959.
6



JI. E. Kamuanna. «Kommenrapuii k @epepanbHomy 3akoHy «O TIpUBaTH3aIAN TOCYAAPCTBEHHOTO U MYHUITUTIATBHOTO
MMYIIeCTBa» (TOCTATeUHBIN )»

@3 «O nmpuBaTu3aIMy rocyJapcTBEHHOTO U MYHHIIMIIAIBHOTO UMYILIECTBA» IPUMEHSIETCS C yU4eTOM
ero mnojoxeHuil. Lleasamu yka3aHHOTO 3aKOHA SIBJISIIOTCS TOJJIepKaHue CTaOMIbHOCTH OaHKOBCKOW
CUCTEMBI U 3alllMTa 3aKOHHBIX UHTEPECOB BKJIAJYUKOB U KPEIUTOPOB OAHKOB.
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IIpuHATHIE COKpaLleHUs

BK P® - Biomxketnsiii kofeke Poccuiickoit ®eneparyu

I'K P® - I'paxnanckuii kogekc Poccuiickoii @enepaiiu

3K P® - 3emenbhblii koneke Poccuiickoit ®eneparyu

HK P® - Hanorosblit konekc Poccuiickoit ®eneparyiu

b P® — llentpanbhsiii 6ank Poccuiickoit ®eneparu (bank Poccun)

BAC P® — Bricimii Apoutpaxnsiii Cyn Poccuiickoii ®eneparmm

DAC - DenepanbHbIi apOUTPaKHBIN CYJI (KaCCAIIMOHHASI MHCTAHIIM S, IEPECMOTP BCTYITUBIIKX
B 3aKOHHYIO CHJTy pellIeHul cyja 1-1 v aneuiaiMOHHON UHCTaHLIMN )

AO - ak1pioHepHOE 00IIeCTBO

I'K - rocynapctBeHHast Kopropanusi
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I'naBal
OBIIIME ITIOJIOKEHU A

Cratbs 1. IloHnsaTie npuBaTU3aun
roCcyJapCTBeHHOr0 1 MyHUIIMIIAJbHOI0 NMYIIECTBA

Ilon npuBaTHU3alveill rocygapcTBEHHOIO M MYHMLMIAIBHOTO MMYIIECTBA
MOHUMAETCS]  BO3ME3JHOE  OTYY)KAEHHEe  MMYILIEeCTBA, HAaXOMSIIEerocs B
cooctBeHHoct Poccuiickonn ®epepanuu (nanee — enaepaibHOE WMYIIECTBO),
cyobektoB  Poccmiickoit  ®enepanii, MyHUIMNAIBHBIX ~ OOpa3OBaHWiA, B
COOCTBEHHOCTb (PU3MUECKUX U (WJIH) IOPHINIECKUX JIHII.

Crarbs 217 'K P® npengycmarpuBaet, 4To UIMYILECTBO, HAXOISALIEECs B TOCYAaPCTBEHHOMN WU
MYHUITUTATBHONW COOCTBEHHOCTH, MOKET OBITh TIEpEIaHO €0 COOCTBEHHUKOM B COOCTBEHHOCTH I'Pak-
JaH ¥ I0PUINYECKUX JIUII B TOPSIZIKE, MPEIYCMOTPEHHOM 3aKOHAMM O MPUBATU3AIMH TOCYIApCTBEH-
HOTO Y MyHHUIIMIIAILHOTO MIMYIIECTBA.

KommeHnTHpyemasi ctathsi JaeT JierajbHOe Oonpe/esieHre MPUBATH3AUN TOCYIapPCTBEHHOTO U
MYHULMNAJIBHOrO UMy1ecTBa. C yueToM AaHHOTO OINpeesIeHUs] MOKHO BbIIEJIUTD CIIEAYIOLIHE TPH-
3HAKW NMPUBATU3AIINH TOCYIAPCTBEHHOTO ¥ MyHHUIIUTIAJIBHOTO UMYIIIECTBA!

OOBEKTOM SIBJISIETCS MMYIIECTBO, Haxofsineecs: B cooctBeHHOcTH Poccmiickont ®Peneparum
((penepanbpHOE UMYITIECTBO), CyObekTOB Poccuiickoi deneparyiv, MyHUIMITATBHBIX 00pa30BaHMIA;

OTYYyXJCHUE UMYIIIECTBA;

BO3ME3/IHOCTh OTUYKICHHUS;

TIOKYTIATEJISIMU SIBJISTIOTCS (PU3MUYECKUE U I0PUIMUECKIE JINIIA; UMYIIECTBO U3 IMTyOIMYHOM COO-
CTBEHHOCTH TIEPEXOUT B YACTHYIO COOCTBEHHOCTb.

Tak kak oOIIero 3aKoHa O MPUBATH3ALUK HE CYIIECTBYET, TO OMpeeieHre, 3aKPEIUIeHHOE B
KOMMEHTHPYEMOM CTaThe, OTHOCUTCS TOJIBKO K TOCYIaPCTBEHHOMY M MyHUIIMIIAIBHOMY UMYIIECTBY.
Ha npyrue oObekTsl, HaIIpUMeEp, 3eMeJIbHBIE YIaCTKH, KUJIbe U UHbIe OOBEKTHI COIIMATBHOTO, Hayd-
HOT'O Y KyJbTYPHOT'O Ha3HA4YEHWM s, JaHHOE OIpe/iesieHre He PacpOCTPaHsIeTCs.

OTuykaeHre UMYIIEeCTBa OCHOBBIBAETCS HAa MpaBe COOCTBEHHMKA MO PACTIOPSIKEHUI0 CBOMM
MMYIIECTBOM, 3aKkperieHHOM cT. 209 ['K P®.

Bo3me3aHocTs npuBaTU3alK 03HAYAET, YTO UMYILIECTBEHHOMY MPEIOCTABIEHUIO CO CTOPOHBI
rocy/apcTBa WM MYHUIIMIAIBHOTO OOpa30BaHMSI, WUCIIOJHSIOMIETO CBOI0 OOS3aHHOCTh, COOTBET-
CTBYET BCTPEYHOE UMYIIECTBEHHOE MPEeJOCTaBIEHUE MTOKYaTeIsl.

[MpuBaru3zanus sIBASETCS CHEUMATbHBIM, OCOOBIM CIIOCOOOM TMPEKpAIeHUsT U TPUOOPETEHUS
npaBa coOOCTBEHHOCTH. [Ipy 3TOM TpeKparaercss COOCTBEHHOCTh MyOIMYHBIX 00pa30BaHMiA (TOCY-
napcTBa, cyobekTa P, MyHUITUIIAIBHOTO 00pa30BaHMs) M MPHOOPETaeTCs YacTHasi COOCTBEHHOCTh
((pmzrYECcKOro MM IPUIUYECKOrO JIUIA).

JI71s1 1iesielt mpuBaTU3aly YacTHBIM COOCTBEHHUKOM, MMEIOIIMM MPaBO MPUOOPECTH UMYIIIe-
CTBO B TIOpSi/IKE TPUBATU3ALINY, SIBJISIOTCA Te IOPUAMYECKUE JIUIA, B TOM YHUCJIe XO3SHCTBEHHbIC
o0IIecTBa, B YCTABHOM KalluTale KOTOPBIX JOJSI FOCYAapCTBa HE MPEBBIIIAET YCTAHOBJIEHHOTO Pa3-
mepa (25 %).

3 C3 P®. - 1994. — Ne 32. — Cr. 3301; C3 P®d. — 2009. — Ne 26. — Cr. 3130.
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Crarbs 2. OCHOBHBbIE IPUHIUAINBI MPUBATH3AIMHA
rocyJ1apCcTBeHHOr0 1 MyHHIIMNIAJIbHOT'0 UMYII[eCTBA

1. HpI/IBaTI/BaIII/IH roOCyJapCTBEHHOI0O W MYHUIMUIIAJIBHOIO HMYIIECTBA
OCHOBBIBA€TCSI Ha IMPU3HAHMM PABEHCTBA IOKYyNaTesJed TIocylapCTBEHHOTO
U MYHUIUINAJIBHOIO HMMYHIECTBA MW OTKPBITOCTU  ACATCIIBHOCTU  OpPraHOB
rOCYJapCTBEHHOM BJIACTU U OPraHOB MECTHOTO CaMOYIIPABJICHUSI.

2. TocymapcTBeHHOE Y MYHUIMNAILHOE WMMYIIECTBO OTUYYXJAeTCsl B
COOCTBEHHOCTD (l)I/I3I/I‘leCKI/IX n (I/I.HI/I) IOPUINYCCKUX JIML HCKIIOYUTEIIBHO Ha
BO3ME3/IHOM OCHOBE (3a IuIaTy JIMOO MOCPEICTBOM IepeJayd B FOCYJapCTBEHHYIO
WK MYHHUIUIIAJIbHYIO COOCTBEHHOCTD aKHI/Iﬁ OTKPBITBIX aKIHHMOHEPHbIX O6H1€CTB,
B YCTaBHbIﬁ KarmuTaJl KOTOPbIX BHOCUTCA TOCYHAPCTBEHHOC WJIM MYHHUIHIIAJIbHOC
MMYUIECTBO).

3. [IpuBaru3anysi MyHULIMNAIbHOTO UMYIIIECTBA OCYIIECTBIISICTCS] OpraHaMu
MECTHOTO CaMOYIIPABJIEHUsI CaMOCTOSITEJIbHO B IOpPSAKE, IPeayCMOTPEHHOM
HacTosAuM PeepaabHbIM 3aKOHOM.

[Noa mpUHIMIIOM MOHUMAIOT OOIIYI0 UCXOAHYIO UJEI0, PYKOBO/SIIEe HAYaIO.

B cooTBeTCTBUM ¢ KOMMEHTUPYEMOM CTaThbell MOXKHO BBIACTUTH CIIEAYIONINe PUHIIUIIBI TPU-
BaTU3allUY TOCYIAPCTBEHHOTO U MYHHIIUIIAIILHOTO UMYIIIECTBA:

MIPUHIIUI PABEHCTBA MOKYyIaTesel ToCy1apcTBEHHOTO M MyHUIIMIIAILHOTO UMYIIECTBA;

MIPUHIUI OTKPHITOCTH JESTEeIbHOCTH OPraHOB WCIIOJHUTENBHOU BJIACTH U MECTHOTO CaMo-
yIpaBJIeHHUS;

MIPUHIIUI BO3ME3IHOCTH;

MIPUHIUI CAMOCTOSITETBHOCTH OPTaHOB MECTHOTO CAMOYTIPABJIEHUSI TIPU OTUYYKASHUN MYHUIIH-
MaJLHOTO UMYIIECTBA.

IlepBeIil 1 BTOpOM MPUHLIMIIBI 3aKPEIUIEHBI B 4. 1 cT. 2 3akoHa.

Tpunyun paserncmea MOKymnateiell rocyJapCTBEHHOIO U MYHUIIMIIAILHOTO UMYIIecTBa 0a3u-
pyeTcsi Ha OCHOBaX I'paKJaHCKOTO 3aKOHOAATENIbCTBA, KOTOPBIE 3aKPEIUISIOT PABEHCTBO YYACTHUKOB
rpaxaaHckux npaBootHoueHui (1. 1 cr. 1 'K P®). [Tokynarenu nmyIiecTBa JOKHbBI HAXOIUTHCS B
I0PUJINYECKOM PABEHCTBE (C OMMHAKOBBIMU MPABaMU U OOS3aHHOCTSIMU), HE UMETh CITYKeOHON Win
WHOM I0pUINYECKON 3aBUCUMOCTH. [Ipy 3TOM 10pUAMYECcKOe paBEHCTBO HE MCKIII0YAeT pa3iuyuil B
o0beMe M COAep:KaHUW MPUHAJIeKAIIUX UM CYOBEKTUBHBIX TPAXKIAHCKUX MpaB. Takue pa3inuuusi
Hen30ekKHbl B CHITy Pa3HBIX UMYIIECTBEHHBIX BO3MOKHOCTEN OT/ENbHBIX CYOBEKTOB IPakIaHCKOTO
MpaBa, BCJIEICTBUE CTEMEeHU MX 00pa30BaHUsI M CIOCOOHOCTEH, a TaKKe Pa3INuus UX KU3HEHHBIX U
XO3AWCTBEHHBIX UHTEPECOB.

B kauectBe nmpumepa npusenem nocraHoBieHue PAC Bonro-Bsitckoro okpyra ot 12 mas
2008 r. mo gemy Ne A82-7632/2007-45. B paMkax JaHHOTO CIIOpa UCTEI] 00kKaTyeT MOJOKEHUsT JOro-
BOpa O 33/1aTKe, HA OCHOBAHMU KOTOPOTO OH YYacTBOBAJ B ayKIIMOHE, HO HE OCMapUBaeT MOpsIKa
IIPOBEJIEHN ayKIIMOHA U ero pe3yJbTaToB (cT. 449 'K P®). Cyn ykasai, 4TO «OTCYTCTBYIOT OCHOBa-
HUS JJIs YAOBJIETBOPEHUsI TpeOOBaHM S O IPU3HAHUY HUYTOKHBIM YCJIOBUSI JOTOBOpPA O 3a[aTKe Mpu
OTCYTCTBHHU (DaKTa OCTIAPUBAHMS MOPSIKA MMPOBEAECHUS U PE3YbTATOB ITOTO AyKIIMOHA, TaK KaK YI0-
BJIETBOpEHME TPpeOOBaHUsI MPUBEIET K YMEHBIIEHUIO CTOMMOCTH 3aTpaTt UCTIIA Ha MOKYIKY MoMelle-
HUI ¥ YIIEMJICHUIO MPaB JAPYTMX YYaCTHUKOB ayKIIMOHA, KOTOPbIE HA TeX ke YCIOBUSIX 3aKIIOUUIN
JOTOBOPHI O 33/1aTKEe U TOProBaJIMCh HAa AyKIIMOHE, KaK U UCTEIl, C YUYETOM ITOrO MOJOKEHHS JOrOo-
BOpa».

Tpunyun omxpeimocmu AesITeTbHOCTA OPTaHOB UCTIOMTHUTEILHOM BJIACTH U OPraHOB MECTHOTO
CaMOYTMpaBJIeHHs MPU OTUYXKJIEHUU TOCYAAPCTBEHHOTO M MYHMIIMIIAJILHOTO MMYILECTBA O3HAYAeT,
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YTO Tpolieaypa MPUBATU3ALUH TPeLyCMaTPUBAET CBOOOIHBIN JOCTYI BCEX KEJNAIINX K yYacTHIO.
Peanu3zanysi JaHHOTO PUHIIMIIA 3aKJTI0YAETCS B HEYKOCHUTEILHOM BBIMIOJTHEHUH OpraHaMH HCTION-
HUTEJIbHON BJIACTH MOJIOKEHUH CT. 15 KOMMeHTHpyeMoro 3akoHa, 3aKpervisioniero nHpopMalmoH-
HOe oOecrieueHre MPUBATH3AlMHI FOCYIaPCTBEHHOTO M MyHHUIIMIIAIBHOTO UMYIIIECTBA.

Tak, oTCyTCTBME HajsIekaliero MHGOPMUPOBAHUS HACEIEHHS O MPOJake MYHHUIIMIAIBHOTO
MMYUIECTBA JIMIIAET MperoiaraéMblx MOKyIaTesel npaBa peajnu30BaTh CBOM BO3MOKHOCTY Ha IPH-
oOpeTeHre NPUBATU3UPYEMOro HeIBHKMMOro umyiiectBa (rocraHoBienne PAC IlenTtpanbHOro
okpyra ot 27 suBaps 2009 r. no neny Ne A68-3194/2008-175/5).

Kpome Toro, ocHoBaHMeM [1J1s1 IPU3HAHUST HE3aKOHHBIM Oe3/IeHCTBHS OpraHa MECTHOTO CaMo-
YIIpaBJICHHSI MOXET SIBJISIThCS HEOIYOIMKOBAHHUE PEIIeHUsI O IPOAaXe MyHHUIIMIIAJIBHOTO MMYIIeCTBa
myTeM IpoBefeHus aykimoHa (rnocraHoBienne PAC MockoBckoro okpyra ot 21 despans 2007 r.
Ne KI'-A41/13904-06-2 no neny Ne A41-K2-985/06).

Tpunyun 603me30HOCmuU 3aKPpeTUIeH 1. 2 cT. 2 KoMMeHTupyemoro 3akoHa. [1o cBoelt cytu npu-
BaTU3allusl SABJISAETCS JOTOBOPOM, B KOTOPOM OJJHA CTOPOHA — OpraH UCIIOJHUTEBHOW BJIACTU WU
MECTHOT'O CaMOYIIPaBJIEHUs — OTUYXJAeT roCyJapCTBEHHOE (MyHUIMIIAIbHOE) UMYIIECTBO, a Ipyras
CTOpPOHA — TIOKYTaTesb — 9TO UMYIIECTBO MpruoOperaet. [Ipu 3TOM 3aKperieHHOe B 3aKOHE MOHSITHE
«TIOKYTIaTeNb», XapaKTepHOE JUIsl AOTOBOpa KYIUIM-TIPOIAXKH 4, IOIpa3yMeBaeT, YTO CTOPOHA OIJIavu-
BaeT MpuodpeTaeMoe NMYIIECTBO.

B coorserctBuu ¢ m. 1 cr. 422 T'K P® noroop, 1o KOTOpoMy CTOpPOHa AOJIKHA MOIYyYUTh
TUIaTy WM WHOE BCTPEYHOE MPEJOCTaBIeHUE 32 MCIOMHEHNE CBOMX OOS3aHHOCTEH, SIBJISETCS BO3-
Me3JHbIM. Bo3Me3qHOCTh 10roBopa 03HavaeT, YTO UMYILECTBEHHOMY MTPEJOCTABIEHHUIO CO CTOPOHBI
KOHTpAreHTa, UCTOIHSIONIETO CBOIO 00S3aHHOCTh, COOTBETCTBYET BCTPEUHOE MMYIIIECTBEHHOE MTPEIO0-
CTaBJIEHUE APYroro KOHTpareHTa.

Pasrpannyenuie 10roBopoB Ha BO3Me3/HbIE U OE3BO3ME3/IHbIE UMEET HECOMHEHHOE MPaKTHU-
YecKoe 3HaueHHe, B YaCTHOCTH MPU pelieHrH BOIpoca 00 UMYIIECTBEHHOW OTBETCTBEHHOCTHU CTO-
POH. B HEKOTOPBIX CiIydasix OTBETCTBEHHOCTH JIMLA, HE U3BJIEKAIOIIETO U3 JJOTOBOPA MaTepUaIbHOM
BBITOJIbl, — MEHEE CTpOrasi, YeM JIMLIA, 3aKJII0YAIOIIEro J0roBOp B CBOeM MHTepece. B naHHoM cutya-
[IMM MOKHO CPaBHUTb BO3ME3HYIO MPUBATH3ALIMIO0 B COOTBETCTBHU C KOMMEHTHPYEMbIM 3aKOHOM M
0€3B0O3ME3/IHYI0 TPUBATU3AIIMIO KIS

[Ipu ocnapuBaHWM pe3yabTaToB OE3BO3ME3IHON MPHUBATH3ALUK KUJIbsl OyIyT NEWCTBOBATH
HopMbI cT. 167 'K P®, xorna cropoHsl BO3BpaIaioT Bee MofiyuyeHHoe 1o caenke. [Ipu3zHanve Hene-
CTBUTEJIbHBIM JIOTOBOPA NIPUBATU3AIIMY JKIJIbsI BJIEYET BO3BpAT MMYIIECTBA B MYHHUIIMIIAJIBHYIO COO-
CTBEHHOCTb, MyHUIIUIIAJIbHBIE BJIACTH MPHOOPETATENIO KUJIbsl HUUETO HE JOJKHBI (HAIlp.: peleHue
Cogerckoro parioHHoro cyna r. Bmagusocroka ot 4 mast 2006 r. o geny Ne 2-78).

Bo3me3aHoCTh puBaTU3aliui B KOMMEHTHPYEMOM 3aKOHE BbIPAKAETCS:

B OTYYXJEHIH UMYILIECTBA 3a IUIaTy;

Tak, OCHOBaHUEM [1s1 IPU3HAHKS HEACHCTBUTEIBHON CIEJKH 10 Mepeaavye MyHHUIIUIAIBHOTO
MMYIIeCTBA SABJISIETCS €ro JapeHue Kak Oe3Bo3mesaHas crenka (mocranoBieHrne PAC Bomro-Bsr-
ckoro okpyra ot 10 utons 2004 r. Ne A39-3859/2003-295/8);

B Iiepejiaue B rOCYAapCTBEHHYIO I MyHUITUNATBHYI0 COOCTBEHHOCTD aKIIUI OTKPHITHIX aKIIU-
OHEpHBIX OOIIECTB, B YCTABHBIN KAITUTAJI KOTOPBIX BHOCUTCS TOCYIAPCTBEHHOE WJIM MYHUITMITAIBHOE
MMYULIECTBO.

Harnpumep, npu npuBatu3anyy 4epes ayKIMOH WM TI0 KOHKYPCY BO3ME3IHOCTh BbIpaKaeTcs
B TIOJT[yYEHUH COOCTBEHHHKOM MMYIIIECTBA €0 CTOMMOCTH. A IpyU BHECEHUH UMYIIIECTBA B KAYECTBE
BKJIAJ]a B YCTaBHBIA KaITUTaJ aKIIMOHEPHOTO OOIIECTBa HEOOXOAMMO OIPEAEIUTh HE TOIBKO PHIHOY-
HYI0O CTOMMOCTh BHOCUMOTO MYHMIIMIAJIUTETOM MMYIIECTBA, HO W 10U (KOJMYEeCcTBa) MpuoOpeTa-
eMbIX UM aKIIMi, YTO BJIeYeT HEOOXOAMMOCTb OLICHKHM B TaKOM Ke MOpsi/IKe BKJaAa JAPYTrUX ydpe-

* C3 PD. - 1996. — Ne 5. — Cr. 410; C3 PD. — 2009. — Ne 15. — Cr. 1778.
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AWTesIed, CO3JA0IIMX BMECTe ¢ MyHUIIMIIAIMTETOM (OPraHOM TOCYJAapCTBEHHOW BJIACTH) OTKPBITOE
aKIMOHEPHOE OOIIECTBO.

Tpunyun camocmosmenvHocmu 0peaHo8 MECMHO20 CAMOYNPABNEHUS NPU OMUYHCOEHUU MYHU-
UUNANBLHOZO UMYULECMBa 3aKPerUieH 1. 3 CT. 2.

B coorsetctBum co cr. 130 Koncruryiuu P® mectHOe camoyripaBiieHre obecreurBaeT caMmo-
CTOAITEJIbHOE pellIeHNe HACeIeHUEM BOITPOCOB MECTHOTO 3HAUSHUs, BJIaJieHUe, MOIb30BaHUE U pac-
MOpsIKEHME MYHHUIIUIATBHON COOCTBEHHOCTBIO®.

B coGcTBEHHOCTH MYHUIIMNIATIBHBIX 0OPa30BaHUN MOKET HAXOIUThCS:

MMYILIECTBO, MTPeAHA3HAYEHHOE JIJIs pEllIeHH s yCTaHOBJIEHHbIX deiepatbHbIM 3aKOHOM BOITPO-
COB MECTHOT'O 3HAUEHUSI;

MMYILECTBO, NIPEIHA3HAYEHHOE JIsI OCYIIECTBIICHUS OT/ENIBHBIX TOCYAAPCTBEHHBIX TIOTHOMO-
YW, IepeJaHHbIX OpraHaM MECTHOTO CaMOYIIPaBJIEHHUs], B CITy4asiX, yCTAHOBJICHHBIX (peepabHbIMU
3aKOHAMH U 3aKOHamMH cyObekToB Poccuiickoit deneparyu, a Takxke MMyIIeCTBO, MpeAHa3HAYeHHOE
IJIs1 OCYILIECTBIICHU I OTAETbHBIX TIOJTHOMOYMI OPraHOB MECTHOTO CAMOYTIPABJICHHMS], TIEPEAAHHBIX UM
B YCTaHOBJICHHOM TOPSIJIKE;

MUMYILECTBO, TpeIHa3HAUeHHOe MJisi OOecrieueHusl JesITeIbHOCTY OPraHOB MECTHOTO CaMo-
yIIpaBJIEHHsI U IOJKHOCTHBIX JIMIT MECTHOTO CaMOYTIPaBJICHHUSI, MyHUIIUINAIBHBIX CITyKaIlUX, padoT-
HUKOB MYHHUIIMTIAJIbHBIX TPEINPUSATHNA U YIPEKASHUN B COOTBETCTBUH C HOPMATUBHBIMHU IIPABOBBIMHU
aKTaMH MPEICTAaBUTENILHOTO OpraHa MyHHIIUIAIbHOTO 0Opa30BaHMS;

MMYILECTBO, HEOOXOANMOE JIsI PEIIeHHUsI BOIIPOCOB, IMPABO PEIICHHS] KOTOPBIX MPEJOCTABICHO
OpraHaM MECTHOTO caMOyTpaBJieHusI (peiepaIbHBIMHU 3aKOHAMH U KOTOPbIE HE OTHECEHBI K BOITPOCaM
MecTHOro 3HaueHus (ct. S0 PenepanpHoro 3akoHa oT 6 okTsaOps 2003 1. Ne 131-03 «O6 o6mux
MPUHIIMIIAX OPraHU3aIK MECTHOTO camoynpasiieHust B Poccuiickoit deneparmm»)°©.

B cobcTBEHHOCTH MYHUITMINAIBHBIX OOPAa30BaHUN MOTYT HAXOAUTHCS OOBEKTHI KYJIBTYPHOTO
Hacenus (MaMsATHUKYA UCTOPUU U KYJITYPbI) HE3aBUCUMO OT KAaTErOPUM MX UCTOPUKO-KYJIBTYPHOTO
3HAUEHHUs B CIyYae, eCid TakKhue OOBEKThl HEOOXOAMMBI JJIsl OCYIIECTBIICHUS MTOJTHOMOYHMIA OPraHoB
MECTHOTO CaMOYIpaBJICHUsI, & TaK’Ke B WHBIX CIIy4yasiX, YCTAHOBJICHHBIX (hpelepaIbHbIM 3aKOHOM.
Kpome Toro, B cOOCTBEHHOCTH MYHHUIIMIIAIBHBIX OOPA30BAHUIA TAK:Ke MOXKET HAXOAUTHCS UMYIIe-
CTBO, HEOOXOIMMOE /7151 OCYIIECTBIICHUSI TIOJTHOMOUHIA, PABO OCYIIECTBIIEHHUS KOTOPBIX MPEAOCTaB-
JIEHO OpraHaM MECTHOTO camMoyTpaBiieHus (peiepaibHbIMU 3aKOHAMHU.

[Tpu stom 1. 5 c1. 50 PenepanpHoro 3akona ot 6 okTa0pst 2003 1. Ne 131-D3 npegycmarpu-
BaeT nepenpogurpoBanye (MU3MeHeHHe [eJIeBOr0 Ha3HAUSHU sl UMYIIIECTBA) JIMOO OTUYKACHUE UMY-
IIECTBA, HAXOAIIETroCsl B MyHUIIUNATBHON COOCTBEHHOCTH, HE MPEAHA3HAYEHHOTO TSI OCYILIECTRIIE-
HUS OTAEIBHBIX TOCYAaPCTBEHHBIX MOJTHOMOYHA, TIEPEaHHBIX OpraHaM MECTHOTO CaMOYTIPaBJICHHUS,
i1 o0ecrieyeHusl AeATeIbHOCTA OPraHOB MECTHOTO CaMOYIIPABJICHUsI U JIOJKHOCTHBIX JIMILT MECT-
HOT'O CaMOYITpaBJICHUsI, MyHUIIUMATbHBIX CITYKaIMX, PAOOTHUKOB MYHUIIUNATBHBIX TIPEAPUSTHIA 1
yupexaeHuid. [Topsiiok ¥ CpOKU OTUYKAEHHUSI TAKOTO UMYILECTBA YCTAHABIMBAIOTCS (DeaepaIbHbIM
3akoHOM. [Ipu 3TOM MyHHUITMTIATBHBIE 0Opa3oBanus A0 1 stHBapst 2012 r. OCyIIECTBIAIOT B IOPSIIKE,
MPEyCMOTPEHHOM 3aKOHOJATEICTBOM O MPUBATU3AIMH, OTUYKICHHE WIIN MTPOU3BOAST Teperpo-
(buMpoBaHrEe MyHUITUNAIBHOTO UMYIIECTBA, HAXOIAIIErOCs B MyHUIMIIAIBHOW COOCTBEHHOCTH Ha
1 ssuBaps 2006 r., He COOTBETCTBYIONIEro TpedoBaHusM cT. 50 Hactosiero PeaepaabHOro 3aKOHa U
He TiepelaHHoro B (hefiepalibHyl0 cOOCTBEHHOCTD (I1. 4 cT. 85 ®PenepaibHOro 3aKoHa OT 6 OKTAOPs
2003 1. Ne 131-P3 «O06 oOumx NpuHIMIAX OPraHNU3alMi MECTHOTO caMoyTipaBiieHus B Poccuiickoi
Ddeneparmn» ).

5 C3 P®. - 2009. — No 4. — Cr. 445.
© C3 Pd. —2003. — Ne 40. — Ct. 3822; C3 Pd. — 2008. — N 52 (u. 1). — Ct. 6236.
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Oprasbl MECTHOTO CAMOYITPaBJIEHUsI CAMOCTOSITEILHO OMPEAEISIOT MOPSIOK MPUHSTUS pele-
HUI 00 YCJIOBUSX MPUBATU3AIUY MYHUITUTIAIBHOTO UMYINECTBa. JJ0XO/IbI OT MPOJa Ky MyHUITUTIATb-
HOT'O MMYIIIECTBA MOCTYMAIOT B MECTHbIE OIO/IKETHI.
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Crarbsa 3. Cdepa neiicrBust
Hacrosero PegepasbHOro 3aK0Ha

1. Hacrosimit ®enepasbHblil 3aKOH PETYJIMPYET OTHOLLEHHUS], BOSHUKAIOLIME
Ipyd TOpUBATU3AIMM  TOCYIAPCTBEHHOTO Y MYHUIMIAJIBHOIO  MMYILIECTBA,
U CBSI3aHHbIE CHUMH OTHOIIEHMs 1O YIPaBIEHUIO TOCYJApCTBEHHBIM U
MYHUIIATAJIBHBIM UMYIIECTBOM.

2. HeiictBue Hacrosuero PdenepajbHOrO 3aKOHAa HE paclpoOCTpaHsieTCsl Ha
OTHOILIEHN I, BO3HUKAIOIINE MPU OTUYKICHUM:

2) NPUPOIHBIX PECYPCOB;

3) rocyaapcTBEHHOIO ¥ MyHULIMIIAIBHOTO KWJIMILHOTO (POH[A;

4) rocygapCTBEHHOI'O pe3€epBa;

5) rocygapcTBEHHOIO M MYHMIMIIAJIIBHOTO KMMYIIECTBA, HAXOMSAIIErocs 3a
npenenamu Teppuropun Poccuiickoit ®enepanui;

6) TroCyJapCTBEHHOTO M MYHHUIMIAJIBHOIO HMYIIECTBA B  CJIydasX,
MPeyCMOTPEHHBIX MEXJyHapoaHbIMU ToroBopamu Poccuiickoit ®enepanum;

7) 0e3BO3ME3JHO B COOCTBEHHOCTh PEJIMIMO3HBIX OpraHu3alvil A
UCIIO/Ib30BAHUSI B COOTBETCTBYIOIIMX IIEJSIX KYJIBTOBBIX 3[JaHUN M COOPYKEHHUI
C OTHOCSIIMMHUCS K HHAM 3€MEJIbHBIMM YYaCTKaMH M MHOTO HAaXOASIIErocs B
roCy/1apCTBEHHOM WJIM MYHUIIMIIAIBHON COOCTBEHHOCTH MMYILECTBA PEJTUTUO3HOTO
Ha3HAueHMs, a Takxke Oe3BO3ME3IHO B COOCTBEHHOCTb OOIIEPOCCHICKUX
OOILIECTBEHHBIX OpraHM3alMii WHBAJIUIOB U OPraHM3alid, €IUHCTBEHHbIMU
yUpeUTEIsIMUA KOTOPBIX SIBJISIOTCS OOIIEPOCCUICKIE OOIIECTBEHHbIE OpraHn3aluy
MHBAJIM/IOB, 3€MEJIbHBIX YYaCTKOB, KOTOpbIE HAXOASTCS B IOCYAAPCTBEHHOH WU
MYHUIIMNIAJIBHON COOCTBEHHOCTH M HA KOTOPBIX PACIONIOKEHbI 34aHHs, CTPOSHUS U
COOpY’KEHHS1, HAXOIAIMECS] B COOCTBEHHOCTH YKa3aHHBIX OpraHu3allni;

8) rocymsapCTBEHHOr0 M MYHMUIMNAIBHOTO MMYIIECTBA B COOCTBEHHOCTh
HEKOMMEPYECKHUX OpraHu3alui, CO3JaHHBIX  MpU  MPeoOpa3OBaHUU
rOCYIapCTBEHHbIX W MYHHMLMNATBHBIX YUPEXKICHUH, a Takxke ¢elepajbHOro
MMYILECTBA, TI€PEeJaBaeMOro TOCYIApCTBEHHBIM KOpIopalusiM B KauyecTBe
MMYILIECTBEHHOr0 B3HOCca Poccuiickoii Penepanuu;

9) rocygapcTBEHHBIMM ¥ MYHUIIMIIAJIBHBIMU YHUTAPHBIMU TPEIIPUATHAMH,
rOCyIapCTBEHHBIMM M MYHUIMIIAIBHBIMH  YUPEXKICHUSMU  HMYILIECTBA,
3aKpEIVIEHHOT0 3a HHMM B XO3SIICTBEHHOM BEJEGHMM WJIM OMNEpPaTUBHOM
yIIpaBJICHUH;

10) rocynapCTBEHHOr0 M MYHMUIMIAIBHOTO MMYIIECTBA HAa OCHOBAaHUM
CyaeOHOTO pelleHus;

11) akuumil B MperyCMOTPEHHBIX (peaepalbHBIMM 3aKOHAMM  Cllyvasix
BO3HMKHOBeHUs1 y Poccuiickoit ®enepanun, cyobektoB Poccuiickoit ®enepanum,
MYHUIIMOAJIBHBIX OOpa30BaHMA MpaBa TpeOOBaTh BBIKYNA HX AKLIMOHEPHBIM
OOILIECTBOM;

12) akumil OTKPHITOrO aKIIMOHEPHOTO OOLIECTBA, a TAKKe LEHHBIX Oymar,
KOHBEPTHUPYEMBIX B aKIIMM OTKPBITOTO aKIIMOHEPHOro OOILIECTBa, B ClIydyae HX
BBIKyIla B IOPSIJIKE, YCTAHOBJIIEHHOM cTarbeil 84.8 ®PenepanbHOro 3akoHa OT 26
nexadps 1995 roga Ne 208-P3 «O0 akIIMOHEPHBIX OOIIECTBAX»;

13) umyniecTBa, epeJaHHOro UEHTPY UCTOprYecKoro Hacienus Ilpesunenta
Poccuiickoit ®epepaiivy, NpekpaTuBUIETrO UCTIOJIHEHUE CBOMX MOJTHOMOYMIA;
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14) umymectBa, mepeaaBaeMoro B codctBeHHOCTh PenepanbHOro ¢onaa
CONIEVCTBUS Pa3BUTHUIO KUJIMIIHOTO CTPOUTEIHCTBA B KaYeCTBE MMYIIIECTBEHHOTO
B3HOCca Poccuiickoii ®eneparuu.

OTuykaeHre YyKa3aHHOTO B HACTOAIIEM IIyHKTE TOCYJapCTBEHHOTO U
MYHHIIMTIAJIBHOTO MMYIIIECTBA PETyIUpPYyeTcsl MHBIMH (pelepalIbHBIMHU 3aKOHAMH U
MPUHATHIMU B COOTBETCTBHU C HUMHM HOPMATMBHBIMU MIPABOBBIMU aKTaMH.

3. IMpuBaru3anuu He TOJICKUT UMYIIECTBO, OTHECEHHOE (eiepaibHbIMU
3aKOHAMHM K OOBEKTaM T'paXJaHCKUX TpaB, OOOPOT KOTOPBIX HE [OIYCKaeTcs
(oObeKTaM, M3BATHIM U3 000pOTa), a TaKkKe HMYILIECTBO, KOTOpOe B MOpSIKE,
YCTAaHOBJICHHOM  (pe/iepalbHbIMU  3aKOHAMHM, MOJKET HAXOAUTbCS TOJIBKO B
rOCyIapCTBEHHON MM MyHHUIIUTIAJIBHOW COOCTBEHHOCTH.

4. K OTHOIIEHHSIM 0 OTUYXAEHUIO TOCYIaPCTBEHHOTO M MYHHIIMIATIBHOTO
UMYIIECTBA, HE YpPeryJIMpoBaHHbBIM HacTosmmM PenepasbHBIM — 3aKOHOM,
MIPUMEHSIIOTCSI HOPMBI I'PaKIaHCKOTO 3aKOHOJATEIbCTBA.

5. OcobeHHOCTH  ydYacThsi  CYOBEKTOB  MajJoOro W  CpEIHEro
MpeANpPUHIMATELCTBA B TMPHUBATU3ALMKA APEHIYEeMOr0 TOCYAAPCTBEHHOTO WU
MYHHUIIMNIAJIBHOTO  HEJBMKMMOTO ~ HMMYIIECTBA MOTYT OBITh  YCTAaHOBJICHBI
(penepasibHbIM 32aKOHOM.

1. KoMmMeHTHpyeMasi CTaThsl yCTaHABJIMBAET KPYI OTHOILIEHWI, Ha KOTOpbIE PACIPOCTPAHSETCS
JeiicTBue HacTosiero PeaepaabHOro 3aKOHa.

ITyHkr 1 3aKkperuiser ABe rpyIsl OTHOLLIEHUN:

OTHOIIIEHUS1, BOHUKAIOLIME MPY MIPUBATU3ALMUA TOCYIaPCTBEHHOTO U MYHUIIMIIAIBHOTO UMY-
LIECTBA;

OTHOIIEHUS IO YIIPABJIEHUIO TOCYAAPCTBEHHBIM U MYHUIIMIIAIbHBIM UMYILECTBOM.

KoHuenuums ynpasiaeHusi rocyJapCTBEHHBIM MMYIIECTBOM M IpUBaTH3alMu B Poccuiickoi
®epnepauuu, onoOpeHHasi nocraHopnenuem I[IpaButensctBa PO ot 9 centsiops 1999 r. Ne 1024
(neiictByet B pen. noctaHoBieHus [IpaButenscrea PO ot 29 Hos6pst 2000 r. Ne 903), 3akperuiser:
Leau, 3a0auu u npunyunvl 2ocyoapcmeennoli noaumuxu Poccutickoii @edepayuu 6 cgpepe ynpasne-
HUSL 20CYOAPCIMBEHHbIM CEKMOPOM IKOHOMUKU , TIOJL KOTOPBIM [IOHUMAETCS1 COBOKYITHOCTh 9KOHOMUYE-
CKMX OTHOILIEHWH, CBS3aHHBIX C UCMOJIb30BAHUEM I'OCYAAPCTBEHHOTO UMYIIECTBA, 3aKPEIIEHHOTO 32
(benepanbHBIMK TOCYIaPCTBEHHBIMUA YHUTAPHBIMU NPENNIPUATHAMU, OCHOBAaHHBIMYU Ha IPABE XO35M-
CTBEHHOI'O BEJCHUS UJIM ONEPATUBHOIO YIPaBJIEHUS], TOCYJAPCTBEHHBIMU YUPEKAECHUSAMU, rOCyap-
CTBEHHOM Ka3Hbl Poccuiickoil Penepaiiny, a Takxke UMyILECTBEHHbIX IpaB Poccuiickon ®Peneparnuuy,
BBITEKAIOIIMX U3 €€ y4acTUsl B KOMMEPUYECKMX OpraHU3alMsaX (32 UCKJIIOYEHUEM TOCy1apCTBEHHOTO
MMYIIIECTBA, BOBJIEKAEMOrO B COOTBETCTBUM C 3aKoHoxaTesbcTBoM Poccuiickoit denepanuu B 6101-
JKETHBII TIPOLIECC).

I'ocynapcTBeHHast MOIMTHKA, B OCHOBY KOTOPOi1 ITOJIOKEHA yKa3zaHHas KoHuenums, npecienyer
CJIeyIOIIUE LIeJIN:

yBeJIMUeHe J0XOI0B (hefiepaibHOro OroIKeTa Ha OCHOBE 3(P(EeKTUBHOTO YHpaBIeHUs TOCY-
JAapCTBEHHON COOCTBEHHOCTBHIO;

ONTUMU3AIMS CTPYKTYPbl COOCTBEHHOCTH (C TOYKM 3pEHHS MPOIOPLMI Ha MaKpO— U MUKPO-
YPOBHE) B MHTepecax 00ecreuyeH!s yCTOMYMBBIX MPEANIOCHUIOK 1J1s SKOHOMHUECKOTO POCTa;

BOBJICYEHHE MAKCUMAJIBHOTO KOJIMUECTBA OOBEKTOB TOCYJApPCTBEHHOW COOCTBEHHOCTH B IPO-
LIECC COBEPILIEHCTBOBAHM S YIIPABJICHUS;

UCTIONb30BAHUE FOCYJAPCTBEHHBIX AKTUBOB B KAYECTBE MHCTPYMEHTA 151 IPUBJICUEHUS UHBE-
CTULMI B pEAJIbHBIN CEKTOP SKOHOMUKH;

TMOBBIIIIEHAE KOHKYPEHTOCIIOCOOHOCTM KOMMEPYECKMX OpraHu3allvi, YiydileHue (uHaH-
COBO-9KOHOMMYECKUX TOKa3aTesel UX NesITeIbHOCTU MyTeM CONEHMCTBUs BHYTPEHHUM IIpeoOpa3o-
BaHMSIM B HUX U IIPEKPAIIEHHIO BHIIIOHEHUsI HECBOWCTBEHHBIX UM (DYHKIIHIA.
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JI1s1 peanu3anvy yKa3aHHbIX Lieield (peiepaibHbIM OpraHaM UCTIONHUTENIBHOW BJIACTH HEOOXO-
VMO PelInTh CIIeAYIOIIUe 3a/1a4u:

TIOJTHAsI THBEHTApU3aIysi 00bEKTOB FOCYIaPCTBEHHON COOCTBEHHOCTH, pa3paboTKa U peain3a-
1S CUCTEMBI Y4eTa 9TUX 00bEKTOB 1 0(pOPMJICHUE MTPaB Ha HUX;

NoBbIIIeHNE 3(P(PEKTUBHOCTH YIIPABJIEHUS FOCYAAPCTBEHHBIM UMYILIECTBOM C UCTIOJIb30BAaHUEM
BCEX COBPEMEHHBIX METO/I0B U (PMHAHCOBBIX MHCTPYMEHTOB, J€TajbHasl paBOBasl perjaMeHTalus
MIPOLIECCOB YIIPaBJICHUS;

KJaccuukaims 0ObeKTOB rOCyAIapCTBEHHON COOCTBEHHOCTH TI0 MPU3HAKAM, OIPEIEISIONIIM
crieuuduKy yrpaBJeHus;

ONTUMU3AIMS KOJTMUECTBA OOBEKTOB YIIPABJICHHS U TIEPEXO]] K MOOOBEKTHOMY YIIPABJICHUIO;

OIpe/ieNieHue 11T TOCYIapPCTBEHHOTO YITPABJICHHSI 110 KaXA0MY OOBEKTY yIpaBiieHus (Tpyrie
00BEKTOB);

oOecrieyeHue MpaB rocyAapcTBa Kak yYacTHUKA (aKIMOHepa) KOMMEPUYECKUX U HEKOMMepue-
CKUX OpraHu3aliuii;

oOecriedyeHre KOHTPOJIS 32 MCMOIb30BAHUEM U COXPAHHOCTHIO TOCYIAPCTBEHHOTO UMYILIECTBA,
a TaK’Ke KOHTPOJIS 3a JeSATEJIbHOCTBIO JIMLI, IPUBJIEKAEMBIX B KAUECTBE YIIPABJIAIOLINX;

oOecrieyeHne OCTYIUICHHSI JOTIOTHUTEIBHBIX JOXOIOB B (hefiepaibHbIN OIOIKET MyTeM Co3/1a-
HUSI HOBBIX BO30OHOBJISIEMBIX MICTOYHUKOB TUIaTeXel 1 6osee 3(p(heKTUBHOTO UCIIONb30BaHUS UMe-
IOLIErocsl UMYILECTBA.

Leau, 3a0auu u npuHyUNbLL NPUEAMU3AUUU 20CYOAPCMEEHH020 umyujecmea. 1lenpio rocynap-
CTBEHHOW MOJUTHKH B 00JIACTH MIPUBATH3ALIMH B COOTBETCTBUM ¢ KoHIIenIme sBiseTcs: KapanHasb-
HOE MOBblIIIeHKE 3(PPEKTUBHOCTU (PYHKIIMOHUPOBAHUS POCCUMCKUX MPEANIPUSTUN U HAPOJHOXO3SH-
CTBEHHOI'O KOMIUIEKCA B LIEJIOM.

JI1s1 TOCTMKEHMsI YKa3aHHOM 1IeJI HEOOXOIMMO peIlieHre CIeTyIONINX 3a1a4:

co3JaHue ONaronpusTHOW SKOHOMUYECKOW Cpellbl IJisi pa3BUTHsl OM3Heca, Mpekje BCero B
PEaTLHOM CEKTOPE POCCUMCKON SKOHOMUKU;

BOBJIEUEHHE B IPaKIAHCKHI 000POT MAaKCMMAILHOTO KOJIMYECTBAa OOBEKTOB IrOCYAAPCTBEHHOM
COOCTBEHHOCTH, ONTUMM3AINS CTPYKTYPBl TOCYAaPCTBEHHON COOCTBEHHOCTH, BKJIIOYAsI CTPYKTYpY
y4acTHsi TOCyJapcTBa B XO3sIICTBEHHBIX TOBAPUIIIECTBAX U OOIIIECTBAX, YMEHBIIIEHHE PacXojioB (ejie-
pajbHOrO OI0KeTa Ha yIpaBJieHHe roCyJapCTBEHHBIM UMYIIIECTBOM;

[PYBJIEYEHNE UHBECTULIMI B PEAJIbHBII CEKTOP POCCUMCKON SKOHOMUKH, TIPEKIE BCETO 3a CUET
MHBECTOPOB, 3aMHTEPECOBAHHBIX B JJOJITOCPOUYHOM DPA3BUTUM POCCHUMCKUX MPEANPUSITUI, TOTOBBIX
B3sITh Ha ce0s1 00s3aTeNIbCTBA IO PeaIM3allid MHBECTUIIMOHHBIX U (MJIM) COIMATBHBIX YCIOBUN M
0e3yCJIOBHO MX BBITIOTHSATH;

CO3/]aHUe IMPOKOTO CJI0s1 3(PPEKTUBHBIX COOCTBEHHUKOB, OPUEHTUPOBAHHBIX HA JAOJTOCPOY-
HOE pa3BUTHE MPEAIIPUATUIA, HACBIIIIEHNE OTEYECTBEHHOW TPOLYKIIMEN POCCUIICKOTO phIHKA U €€ IPO-
ABWXEHUE HA MUPOBOM PBIHOK, PaCIIMPEHUE MTPOU3BOICTBA U CO3JaHUE HOBBIX pAOOUMX MECT;

oOecrieyeHre KOHTPOJIS 32 BHIIOJTHEHUEM 00513aTe/IbCTB COOCTBEHHUKAMU MPUBATU3UPYEMOTO
MMYUIECTBA;

CYILIECTBEHHOE MOBBIILIEHHE KAueCTBa MEHEAKMEHTa U 3((PEKTUBHOCTH YIPABJICHUS 3a CUYET
YCUJIEHHS] OTBETCTBEHHOCTH COOCTBEHHUKOB MTPUBATU3MPOBAHHBIX MPEAIPUATHI U 3aMHTEPECOBAH-
HOCTH PYKOBOZICTBA ¥ IIEpCOHAJIA IPEANPUATHUIA B Pe3yJIbTaTaxX UX MPOU3BOACTBEHHON JEATEIbHOCTH;

dbopmupopanme 6onee 3PPEKTUBHON CTPYKTYPbl TOPU30HTATBHBIX U BEPTHUKAIBHBIX CBSI3EH B
pEaLHOM CEKTOPEe POCCHIICKOM SKOHOMUKM; BOCCTAHOBJIEHUE aKTUBHOTO (DYHKIIMOHUPOBAHUS1 (DOH-
JOBOT'O PHIHKA; PAIIOHAILHOE MOTIOTHEHUE JIOXOIHOM YacTh OI0IKeTa ¢ akIleHTOM Ha Biomker pas-
Butus Poccuiickont deneparyu;

YCUJIEHHE COLIMAJIbHOW HAIPaBJIEHHOCTH MPOLIECca TPUBATU3ALIMM TOCYIAPCTBEHHOTO UMYIIIE-
CTBA.
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B paMkax KOHULENIMU MpPEeArosarajoch YCTaHOBUTb MEpbl OTBETCTBEHHOCTU (peliepaibHbIX
OpraHoB UCIIOJTHUTEJIBHOW BJIACTH 32 PEAIM3alMIO IIPEAOCTaBIECHHBIX UM MOJIHOMOYMIA 110 YIIpaBJie-
HUIO U PaCTIOPSIKEHHIO TOCYAapCTBEHHBIM MMYIIecTBOM. OIHAKO 3TH HOPMBI He ObLIIM pa3padOTaHbI.

2. OOBEKTOM JIaHHBIX OTHOIIEHHH SIBJISIETCS TOCYJAPCTBEHHOE Y MYyHUIIUIIAIBHOE UMYIIIECTBO.
Kak pa3HOBUIHOCTb OOBEKTOB IpaXJAHCKHX MpaB, UMYIECTBO 3akperuieHo cT. 128 'K P®. Ilons-
THE «MMYIIECTBO» B IPaKIaHCKOM ITpaBe MMEEeT BechbMa 0OBEMHOE CMBICIIOBOE 3HaUeHue. B camom
IIMPOKOM 3HAYEHUHU OHO OXBATHIBAET BEIM, UMYILIECTBEHHBIE ITPaBa U MMYILECTBEHHbIE 00sS3aHHO-
cru. B aTom ke 3HaueHuu oHo uctonb3yercs B ¢T. 217 'K P® o npuBartuzanum rocyiapcTBEHHOTO
Y MYHUIIMIIAIBHOTO UMYILECTBA.

B coorBercTBUM C KOMMEHTHPYEMBIM 3aKOHOM €ro IMpoLELypbl HE PAacHpOCTPAHSIOTCS Ha
OTYyXkJeHUE 0OBEKTOB, 3aKPEIUICHHBIX 1. 2 CT. 3.

1) Cratbeii 129 'K PO ycraHoBiieHO, 4TO 3eMJIsl U Ipyrye MPUPOIHBIE PECYPCHI MOTYT OTUYK-
JaThCsl WM TIEPEXOAUTH OT OJHOTO JIMIIA K APYTOMY MHBIMH CIIOCOOaMU B TOW Mepe, B KaKo# UX 000-
POT JIOITyCKAaeTCsl 3aKOHAMU O 3eMJIe M JPYTMX MPUPOIHBIX PECypcax.

[o obriemy npaBuiTy HaXOASIIUECS B MTyOIMYHON COOCTBEHHOCTH 3€MeJIbHbIe YYaCTKH Mpeo-
CTaBJISIIOTCSI B COOCTBEHHOCTh TPaXJaH 3a IUIaTy (XOTs 3aKOHOJATEIbCTBOM MOTYT IpelyCMaTpH-
BaTbCSl M CITy4au UX OECIUIaTHOTO MPeNOCTaBIeHUsI B COOCTBEHHOCTh) M C COOMIOIEHUEM YCTAaHOB-
JIEHHBIX HOPMaTUBHBIMHU aKTaMU MPEJIEJIbHbIX (MaKCUMaJIbHBIX 1 MUHUMAJIBHBIX) pa3mepos (cT. 333
KP®). [Topsiiok mpenocTaBieHr st 3eMeIbHBIX YYACTKOB B COOCTBEHHOCTh IPakIaH U3 TOCY1apCTBEH-
HBIX WA MYHUILMIATIbHBIX 3€MeJIb ONPeAesseTcss 3eMeIbHbIM KOIEKCOM.

B cdepy neiictBrus KOMMEHTUPYEMOTO 3aKOHA BKJIIOUYAIOTCS TOJBKO CIy4Yau OTUYXKICHHUS B
YaCTHYI0 COOCTBEHHOCTb 3eMEJIbHBIX YUACTKOB, HA KOTOPBIX PACTIONIOKEHBI IPHHAIEKAIINE ITyOTy-
HBIM COOCTBEHHUKAM OOBEKTHl HEIBUKMMOCTH, B TOM UHUCJIEe UMYIIECTBEHHbIE KOMIUIEKCH (TIpef-
NIPUATHUA).

Takum 06pa3om, BO3MOKHOCTh MOTyUYeHHsI TIpaBa COOCTBEHHOCTH Ha 3eMeJTbHBIN yYaCTOK IO
MIPUBATU3UPYEMBIM UMYIIECTBEHHBIM KOMILJIEKCOM YHUTAPHOTO MPEANPUSTHS MTOCTABJIEHA 3aKOHOM
B 3aBHCUMOCTb OT HAJIWYMS WIM OTCYTCTBUSI Y TOCYIApPCTBEHHBIX YHUTAPHBIX MPEINPUATUN IPaB
apeH Il (TTOCTOSTHHOTO (OECCPOYHOTO) MOb30BAHM ) HA STOT YYACTOK.

[Tpy HanMMUMK yKa3aHHBIX MTPaB 3€MEJIbHBIN yUaCTOK MPUBATU3UPYETCS] B COOTBETCTBHH C a03.
2 . 2 cr. 28 3akoHa. B ciyyae ux OTCYTCTBUSI YYacTOK MPUBATU3UPYETCS IO OCHOBAHMIO, YCTAHOB-
JIeHHOMY B a03. 3 1. 2 cT. 28 3aKoHa.

2) JleranbHoe omnpe/esieHUe MPUPOAHBIX PECypCoB 3akperieHo B PenepaibHOM 3akoHe oT 10
ssaBaps 2002 1. Ne 7-P3 «O06 oxpaHe OKpyXkalolieil Cpelibl»: MPUPOIHbIE PECYPChl — KOMITOHEHTHI
MIPUPOIHON Cpelbl, MPUPOIHbIE OOBEKTHI U MPUPOIHO-AHTPOIIOTEHHBIE 0OBEKTHI, KOTOPBIE MUCIIOJb-
3yIOTCSI IJT MOT'YT OBITh UCIIOJIb30BAHBI IIPU OCYIIECTBICHUN XO3SIMCTBEHHOM U MHOM JIESITEIbHOCTH
B KauecTBe MCTOYHHKOB SHEPIrUH, MPOLYKTOB IMPOU3BOACTBA U MPEIMETOB MOTPEOJICHUsI U UMEIOT
MOTPEOUTENBCKYIO IIEHHOCTD .

Tak, 3emun JjiecHoro poHma Haxoustcs B (penepanbHOl coOcTtBeHHOCTH (CT. 8 JlecHoro
konekca)®. Mcxonst u3 3Toil HOpMbI, apOUTpakHbIE Cy/Ibl OTKA3bIBAIOT B YIOBJIETBOPEHUN TPeOOBa-
HUI O TPU3HAHMY HE3aKOHHBIM OTKa3a B FOCYAapPCTBEHHON PErucTparvy paB MyHHUIMIIAIBHON COO-
CTBEHHOCTH HA 3eMEJIbHBIN YYaCTOK B CBSI3U C OTCYTCTBUEM OCHOBAHWIA [Isl PETUCTPAIMK ITpaBa coo-
CTBEHHOCTH aJIMMHHUCTPALIMU HA CHOPHBIM 3€MEJIbHbI yYacTOK, TaK KaK OH OTHECEH K KaTeropuu
TOPOJCKUX JIECOB, MJIM OTCYTCTBUM CBEAEHUI O TOM, YTO CIIOPHBIM YYaCTOK JIECHOTO (poH1a (MU €T0o
YacTh) U3BAT U3 JIECHOTO (POH[1A (OCYIIECTBIIEH NIEPEBO]] 3EMEJIb JIECHOTO (POHJA B IPYTYI0 KATETOPHIO
3eMeJlb) B yCTAaHOBJIEHHOM 3aKOHOM nopsiake (nocraHosieHuss PAC [lanbHeBOCTOUHOIo oKpyra ot 3

7 C3 Pd. - 2002. - Ne 2. —Cr. 133; C3 P®. — 2009. — Ne 11. — Cr. 1261.

8 Tam xe. — 2006. — Ne 50. — Cr. 5278; C3 Pd. — 2009. — Ne 11. — Cr. 1261.
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uioHs 2008 1. Ne ©03-A51/08-1/1223 no peny Ne A51-7075/2007-24-242; DAC [1anbHEBOCTOYHOTO
okpyra ot 30 mas 2008 r. Ne ®03-A51/08-1/862 no peny Ne A51-5630/2007-4-298).

Bonnbie 00bekTH HaxoAATcss B coOcTBeHHOCTH Poccuiickoit @eneparnu (penepaibHON co0-
CTBEHHOCTH), 33 HCKJIOYEHHEM IIpPYI0B, OOBOTHEHHBIX KapbepOB, PACIOJIOKEHHBIX B TPaHHIIAX
3eMEeJIbHOTO YYacTKa, MPUHAJIEKAIIEr0 Ha mpaBe coOCTBeHHOCTH cyObekTy Poccmiickont denepa-
UM, MyHHUIMIIAIBHOMY 0Opa30BaHUI0, (PU3UUECKOMY JIUILY, IOPUIMUECKOMY JIMILY, HAXOASIIIUXCS
COOTBETCTBEHHO B COOCTBEHHOCTH CyOBbekTa Poccuiickoit deaepaiiiu, MyHHUIIATIAILHOTO 00pa3oBa-
HUsA, (PU3NIECKOro JIHIIa, opuandeckoro jumna (cr. 8 Bogaoro komekca P®)°. CremyeT ydecTsh, 4To
MPaBO COOCTBEHHOCTH HA MPY/bI CBSA3AaHO C TIPAaBOM COOCTBEHHOCTH Ha 3eMeJIbHBIE YUACTKHU.

3) IlprBaTH3anus rocy1apCTBEHHOTO M MyHHUITMITAIBHOTO SKMJTHUIITHOTO (DOH/IA OCYIIECTBIISETCS
B COOTBETCTBUU ¢ HOpMaMu 3akoHa P® ot 4 uions 1991 r. Ne 1541-1 «O npuBatuzanuu ;K MIMIHOTO
donpa B Poccuiickoii penepariyn», KOTOpbIe MPeayCMaTPUBAIOT OECIUIATHYIO MepeJavy B COOCTBEH-
HOCTh rpaxaaH Poccuiickoit ®enepaniuy Ha JOOPOBOIBHOM OCHOBE 3aHUMAEMbIX UMH KHJIBIX TTOMe-
IIEHUI B TOCYAAPCTBEHHOM M MYHUIMIIAIBHOM KUIMIIHOM poHze 0. OqHako OecriatHas nepeaada
KHUJIBIX TIOMEITeHuH peaycMoTpeHa Tobko A0 1 mapra 2010 r.!!. [Tpunsteiii B 2004 r. JKumuiHbi
konekc P® He comepkut HOpM 0 6e3BO3ME3THON Mepeaye KUIbIX MOMEIIeHUH, MPeI0oCTaBIeHHBIX
rpask/laHam o JOroBOpaM COIMAIBHOTO HaliMa MJIM JJOrOBOpaM HaliMa JKHJIbIX IOMEIeHH rocyaap-
CTBEHHOTO MJIM MYHHIIMIAJIBHOTO XKUJIUIIHOTO (hOH/A.

4) TocynapcTBeHHBIN pe3epB perynupyercs PepepanbHbM 3akoHOM OT 29 nekadpsi 1994 r.
Ne 79-®3 «O rocygapcTBeHHOM MaTepUaIbHOM pe3epBe» 2.

TocynapcTBeHHBIN pe3epB sIBJsETCS 0COObIM (heiepaibHbIM (OOLIEPOCCUIICKMM) 3aracoM
MaTepraJIbHBIX IEHHOCTEH, MpeJHa3HAYeHHBIM JIJIs1 UCTIONIb30BaHUSI B LIEJISIX ¥ IOPSIJKE, IIPETyCMOT-
peHHbIX PenepaabHbIM 3aKOHOM.

B cocraB rocygapcTBEeHHOTo pe3epBa BXOISAT 3arachl MaTeprasIbHBIX [IEHHOCTE /17151 MOOWIIU-
3alMOHHBIX HY k] Poccuiickoit ®eneparyu, 3amachl CTpaTeriuecKix MaTepuasioB U TOBAPOB, 3aI1achl
MaTepuajIbHBIX HEHHOCTeH JIIsl oOecreueHns HEOTJIOKHBIX PadOT MpH JIMKBUAAIMU TOCIIEICTBUI
Yype3BblUAHbIX cuTyauuil (cT. 1).

dopmupoBaHue, XpaHeHHe U 0OCITy)KMBAHUE 3a1acOB TOCYIAPCTBEHHOTO pe3epBa 00ecTieyun-
Baercs (peepabHBIM OPraHOM UCIIOIHUTENIBHOW BJIACTH, OCYIIECTBIISIIONINM YIIPaBJIeHUe rocyaap-
CTBEHHBIM PE3EPBOM, €TI0 TEPPUTOPHATBLHBIMU OpraHaMH U TMO/IBEIOMCTBEHHBIMU OpTraHU3AIMSAMH,
KOTOpbIe 00pasyloT equHyIo (beiepaIbHyI0 CUCTEMY TocyaapcTBeHHOro pesepBa Poccuiickoi depe-
patun. CeromHst 3TH (PyHKIIMH BBIMOHsIET DerepanibHOe areHTCTBO 10 TOCY/IapCTBEHHBIM pe3epBaM,
a HOPMATUBHO-TIPABOBOE PETYIMPOBAHUE OCYIIECTBIIsIET MUHUCTEPCTBO SKOHOMHUECKOTO Pa3BUTHS
Poccuiickoit ®eneparyu .

denepanbHOE areHTCTBO MO TOCYIAPCTBEHHBIM pe3epBaM sIBJsieTcsl (heiepaibHbIM OpraHOM
WCTIONIHUTENIBHOW BJIACTH, OCYLIECTBJSIONIMM (DYHKIIMM 1O OKA3aHUIO TOCYAAPCTBEHHBIX YCIYT,
YIIPaBJIEHUIO TOCYIAPCTBEHHBIM UMYIIIECTBOM, a TaKke MPaBONPUMEHUTENbHbIe (DYHKIIUK B chepe
yIIpaBJICHUs TOCYJAPCTBEHHBIM MaTepUAIBHBIM PE3ePBOM !4,

CTpyKTypa CHUCTeMBI TOCYJApPCTBEHHOTO pe3epBa U MOPSAOK YIPABJIEHUS FOCYIapCTBEHHBIM
pesepBoM onpenensiorcs [IpaButenscrBoM Poccuiickoit @enepanuu.

? Tam xe. — 2006. — Ne 23. — Cr. 2381; C3 Pd. — 2008. — Ne 30 (u. 2). — Cr. 3616.

10 Bromnerens HOPMATUBHBIX akTOB. — 1992. — Ne 1; C3 P®. — 2008. — Ne 24. — Cr. 2797.

o denepanbHblid 3akoH 0T 29 nekadbps 2004 r. No 189-03 «O BBeaeHuu B aeiictBue KuymiHoro konekca Poccuiickoi
denepatumn» // C3 PO. —2005. = Ne 1 (u. 1). — Cr. 15.

12 C3 PO, - 1995. — Ne 1. - Cr. 3; C3 PO. - 2009. — Ne 1. — Cr. 21.

13 Cm.: Vias Ipesupenrta PO ot 12 mas 2008 r. Ne 724 «Bomnpockl cHCTeMBI U CTPYKTYPHI (heliepaibHbIX OPraHOB UCTIONHUTETHHON
Bractu» // C3 P®. — 2008. — Ne 20. — Cr. 2290.

14 Cm.: TTocranosrnenne IMpasurensctBa PP ot 8 anpestst 2004 r. Ne 199 «Bonpocst ®eziepanbHOro areHTCTBa Mo rocy1apCTBEHHBIM
pesepam» // C3 PP. — 2004.— Ne 15.— Cr. 1491.
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JleATeIbHOCTh OpraHu3aliii CUCTEMBI TOCYAAPCTBEHHOTO pe3epBa B 4acTH (POpMUpOBaHUS,
XpaHeHusl U 0OCITYKMBAHUSI 3aI1aCOB FOCYAaPCTBEHHOTO pe3epBa perynpyercs: ®enepaibHbIM 3aK0-
HOM oT 29 nekaOpst 1994 r. Ne 79-®3, pemenusmu I[IpaButensctBa Poccuiickoit Penepayu u
JIMIIEH3UPOBAHUIO HE TIOIJICKUT.

3anacel rocy1JapcTBEHHOTO pe3epBa HE3aBUCUMO OT MECTa UX pa3MelleH s, 31aHH s, COOpYxke-
HUS ¥ JIPyroe NMYIIECTBO BXOASIIMX B CUCTEMY TOCYAAPCTBEHHOTO pe3epBa OpPraHU3allni, a TaKxKe
3eMeJIbHBIE YUACTKHU, Ha KOTOPBIX 9TH OPraHM3aliy PACTIOIOKEHbI, U yYaCTKH HeJlp, KOTOPbIE UCTIOIb-
3yI0TCSl ISl XpaHEHUsI TOCYJApCTBEHHOTO pe3epBa, SBISIOTCS (hefiepabHOM COOCTBEHHOCTHIO U HE
MOT'YT OBITh MCTIOJIb30BaHbI B KAYECTBE MpeAMeTa 3ajiora. B cooTBeTcTBrY C 3aKOHOAAaTehCTBOM Poc-
curickor deepanum rocy1apCTBEHHBIN pe3epB He MOIJIEKUT IPUBATU3ALINY.

6) ['ocygapcTBeHHOE M MyHUIIMIIATIBHOE UMYILECTBO, HAXOAAIIEECs 3a Ipe/ielaMu TEPPUTOPUN
Poccuiickoit ®enepaiium, a Takke B Cly4asix, MPeIyCMOTPEHHBIX MEXKAYHAPOAHBIMHU JIOTOBOPAMHU
Poccuiickoit ®enepanyu.

B cootBerctBuM ¢ 1. 5.19 rocyaapcTBEHHON MpOrpaMMbl MPUBATU3ALMU TOCYJAPCTBEHHBIX
Y MyHHULUMNATbHBIX npeanpusatuii B PO, yreepxaenHoit Ykasom Ilpesunenta PP ot 24 nexabps
1993 r. Ne 2284, npuBatuzanys U pacriopsbKeHHE TOCYJapCTBEHHON COOCTBEHHOCTHIO 32 PyOekoM
OCYLIECTBIISIETCS] B TIOPSIJIKE, YCTAaHOBJIEHHOM 3akoHaMu Poccuiickoit ®eneparmu, ykazamu [pesu-
nenta Poccuiickoint ®enepanyu nim nocradosienusiMu [lpaButenscrBa Poccuiickon denepanum.

[MpuBaru3zanus (mpogaxka) 0ObEKTOB rocyAapcTBeHHOM codcTBeHHOCTH Poccmiickont denepa-
[IUH, HAXOJSIIUXCS HA TEPPUTOPUM HE3aBUCUMBIX TocynapcTB — ObBIMX pecyonuk Coroza CCP,
OCYIIECTBJISIETCS TIOCJIE YPEryIMPOBaHMUsI BOITPOCOB O TPaBax COOCTBEHHOCTH HA OCHOBE MEXIPaBH-
TEJIbCTBEHHBIX | MEKTOCyAapcTBeHHbIX cornamenuii 1. Tak, Cornarenviem crpan CHI™ ot 9 okts10ps
1992 r. «O B3aMMHOM NPU3HAHUY TTPAB U PETyIMPOBAHUH OTHOIIEHUI COOCTBEHHOCTH» TIPUBATH3A-
1151 OOBEKTOB, OTHOCSIIMXCS K COOCTBEHHOCTH OJIHOM M3 CTOPOH M PACHIOJIOKEHHBIX HA TEPPUTOPUH
apyroit CTOPOHBI, OCYITIECTBIISIETCS TI0 PeleHUI0 COOCTBEHHUKA. [TopsAI0K U yCIIOBHS TTpUBaTH3AIMN
OIpeJEeISIIOTCS CoIvIallleHueM Mexly opraHaMyu CTOPOH, YITOJTHOMOYEHHBIMH PACIIOPSIKATHCS TOCY-
JapCTBEHHBIM UMyIiecTBOM (ct. I1)1°,

[Ipu npuBaTu3anmy rocyJapCcTBeHHbIX NnpeanpuaTuil Poccuiickoit ®enepanyy 3ak persieHHOe
Ha ux OajiaHce UMYIIECTBO, HaxosIeecs 3a pyoekoM, B TOM UHciIe IeHHble OyMaru, J0Ju, Tau U
aKIMM B HAXOISIIMXCS 32 pyOeKOM IOPUIMUYECKUX JIMIAX, TPUOOPETEHHOE 3a CUeT CpeAcTB (ene-
pabHOrO OO KeTa, He TIOICKUT BKIIIOYEHHIO B YCTABHBIN KAIUTAJ aKIIMOHEPHBIX OOIIECTB, CO3/1a-
BaeMbIX B pe3ysbTaTe MpeoOpa3oBaHus TOCYIAPCTBEHHBIX MPEAIPUATHAN, M MPOJIAKe HA KOHKYpCax
U ayKnuoHax !,

7) Be3Bo3Me3qHO B COOCTBEHHOCTh PETMIMO3HBIX OPraHU3alUi Il UCIIOJIb30BAHKS B COOT-
BETCTBYIOIIMX IIEJISIX KY/IbTOBBIX 3/1aHUI U COOPYKEHHUI C OTHOCSIIIIMUCS K HUM 3€MeJIbHBIMU y4acT-
KaMH ¥ MHOTO HaXO[AIIErocsi B TOCYJapCTBEHHON MM MYHHIIMIIAIBHON COOCTBEHHOCTH MMYIIECTBA
PEMIMO3HOTO HA3HAYEHU S, 4 TaKXkKe 0e3BO3ME3JHO B COOCTBEHHOCTh OOIIEPOCCHICKUX OOIIeCTBEH-
HBIX OpPraHU3alvil HHBAIUIOB U OpPraHU3alui, eTUHCTBEHHBIMU YUPETUTENSIMUA KOTOPBIX SIBJISIOTCS
o01epoccuiickre OOIIeCTBEHHbIE OpPraHU3allii WHBAJMOB, 3eMEJIbHBIX YYaCTKOB, KOTOphIE HaX0-
AATCS B TOCYIAPCTBEHHOM MJTM MYHHMIIMTIAJIBHON COOCTBEHHOCTH M Ha KOTOPBIX PACIONIOKEHBI 3/1a-
HUS1, CTPOEHHS U COOPYKEHHMSI, HAXOISIIMECS B COOCTBEHHOCTH YKa3aHHBIX OpPraHU3alni.

Penurnosnoit opranuzanyeit nmpusHaercst JOOpOBOJIIbHOE OObenuHeHne rpaxaaH P®, mHbIX
JIUII, TIOCTOSIHHO Y Ha 3aKOHHBIX OCHOBAHUSIX MPOKUBAOIINX Ha Tepputopun PP, obpasoBanHOe B
1eJISIX COBMECTHOTO MCIIOBEIaHUsI M PACTIPOCTPAHEHUSI BEPHl M B YCTAHOBJIEHHOM 3aKOHOM TIOPSIIKE

15 Cobpanue aktoB Ipe3uzenta u [IpaButenscrea PO. — 1994; C3 P®. — 2008. —Ne 38. —Cr. 4273.
16 Bromerens MEKIyHapOIHBIX 10roBopoB. — 1993. — Ne 10.

17 Cm.: Tlocranosrerne ITpaButenscrBa PO ot5 suBaps 1995 r. Ne 14 «O0ynpasiieHun ¢eiepaibHON COOCTBEHHOCTBIO, HAXOMA-
1eiics 3a pyoesxxom» // C3 PD. — 1995. — Ne 3. — Cr. 203.
19



JI. E. Kammanna. «KommeHTapuii kK ®eyiepanibHOMY 3akoHY «O MpUBATH3AIMK TOCYIAPCTBEHHOTO ¥ MYHHIIUIIAIBHOTO
MUMYIIEeCTBa» (TIOCTATEHHBIN )»

3aperuCTPUPOBAHHOE B KAYECTBE I0PUANYECKOrO JIMIA. PeMrno3Hpie opraHu3aiiy B 3aBUCUMOCTH
OT TEPPUTOPUATLHON Chepbl CBOEH NESITEIBHOCTH MOAPA3IEISIOTCS HA MECTHBIE M LIEHTPAJIM30BaH-
Hble (1. 1,2 cr. 8 depepanbHOro 3akoHa «O cBOOOIE COBECTU M PETTUTMO3HBIX O0OBEAUHEHUSIX» ) 8.

Penurnosnoit opranusanumen Ipu3HaeTCsl TakkKe YUpexkAeHUe WM OpraHu3alys, CO3IaHHbIe
HEHTPAIM30BAHHON PEIMTMO3HON OpraHM3aleil B COOTBETCTBUH CO CBOMM YCTaBOM, UMEIOIIHE 11eJTh
Y TIPU3HAKH, KOTOpPBIE TIPEIyCMOTpeHH! 1. 1 cT. 6 ykazaHHoro ®enepaabHOTO 3aKOHa, B TOM YHUCIE
PYKOBOASIIUI TMOO KOOPIUHUPYIOIIUI OpraH WM YUpekIeHUe, a Takke yUpexaeHne npodeccro-
HAJILHOTO PeJIMrHO3HOro oOpa3oBanusd (1. 6 ct. 8). B ykazanHom derepaibHOM 3aKOHE OIpe/Ie/ICHbI
MpaBWia MPOBEJCHUS PEIMTUO3HBIX OOPSIOB U 1lepeMoHmii (cT. 16).

Penurnosnele opraHu3aiuy Mojib3yloTCsl UCKIIOUUATEbHBIM [TPABOM YUPEkKJICHUSI OpraHu3a-
LW, U3JAI0IIMX OOroCIyKeOHYI0 TUTEpaTypy U MPOU3BOASIIHX MTPEAMETHI KYJbTOBOIO HA3HAUSHHUS.
Jluteparypa, neyatHble, ayAMo— 1 BUJEOMAaTEePUaIIbl, BHITYCKAEMBbIE PETUTHO3HBIMU OPTaHU3AIMSAMH,
JOJKHBI UMETh MAapKUPOBKY € O(pUIMATBHBIM TTOJTHBIM HAMMEHOBAaHMEM JIAHHOW PEJIMTHO3HOM Opra-
Huzanuu (ct. 17).

B cobcTBEHHOCTH peTMTHO3HBIX OPraHU3aAIMi MOTYT HAXOAUTHCS 30aHus1, 3eMeJIbHbIE YUaCTKH,
OOBEKTHI TIPOU3BOJCTBEHHOTO, COLIMAIBHOTO, OIarOTBOPUTEIBHOTO, KYJIbTYPHO-TIPOCBETUTEIHCKOTO
Y MHOTO Ha3HAUEeHWs, MPeIMEThl PeJIMIMO3HOTO HA3HAYEHUSs, EeHEKHbIE CPEACTBA M MHOE UMYILle-
CTBO, HEOOXOIMMOE /JIsl 0OeCTieueHHs UX IesTeIbHOCTH, B TOM YHCIIE OTHECEHHOE K MaMsATHUKAM
WCTOPUU U KYJIBTYPBHI.

Penurrosneie opranm3anuy 00IaJal0T IPaBOM COOCTBEHHOCTH Ha MMYIIECTBO, TPUOOPETEeH-
HOE WJIM CO3[JaHHOE MMM 32 CYET COOCTBEHHBIX CpEICTB, MOXEPTBOBAHHOE I'pakJaHAMM, Opra-
HU3ALUAMU WK TEPelaHHOE PEJIMIMO3HBIM OpPraHM3alvsiM B COOCTBEHHOCTh TOCYAApPCTBOM JIMOO
proOpeTeHHOE MHBIMU CIIOCO0AMU, He TTPOTUBOpeYalMHK 3aKoHoAaTebcTBY PD. Iepemaua B coo-
CTBEHHOCTb PEJIMTHO3HBIM OPTraHU3alMsIM ISl UCTIONB30BaHUS B (DYHKIIMOHAJIBHBIX LIENISIX KYJIBTO-
BBIX 3/IaHUI M COOPYKEHUN C OTHOCSIIMMUCS K HAM 3€MeJbHBIMH YYaCTKaMH M MHOTO MMYIIeCTBa
PEMIMO3HOTO Ha3HAYEHU S, HAXOSIIETrocsl B TOCYIApCTBEHHOW MJIM MYHUIIUIAIBHON COOCTBEHHO-
CTH, OCYIIECTBIIsIeTCsS 0e3B03Me3THO (CT. 21).

denepanbHbM 3aKOHOM «O cBOOOIE COBECTH M PEJIMTMO3HBIX OOBEIUHEHHIX>» YCTAHOBJICHBI
OrpaHUYEHMS Ha JeSTeIbHOCTh MHOCTPAHHBIX PETUTHO3HBIX OPraHU3alMid M UX MPEJCTABUTEILCTB
Ha Teppuropuu PO.

denepanbhbiii 3ak0H OT 24 HOsIOps 1995 1. Ne 181-®3 «O coruanbHOM 3alUTe NHBATUIOB B
Poccuiickoit ®eneparmu» onpejiensieT rocyIapCTBEHHYIO MOJTMTUKY B 00JIACTH COLMATLHOM 3alUThI
uHBaIMIO0B B Poccuiickoii deeparyu, 11e/1bio KOTOPOU SIBJISETCs 0OecrieueHre MHBAIMAAM PaBHBIX
C IPYTUMHM TpaXJaHAMU BO3MOXHOCTEH B peaIM3allii I'PakJIaHCKUX, SKOHOMUYECKUX, MOIUTAYE-
CKHX U JPYyTUX MpaB U cBoOOM, peaycMoTpeHHbIX KoHctutynueit Poccuiickoii @enepaiim, a Takxke
B COOTBETCTBUH C OOIIETIPU3HAHHBIMY MTPUHIMIIAMU ¥ HOPMaMH MEKIyHAPOIHOTO MpaBa U MEXIy-
HapoAHbIMU AoroBopamu Poccuiickoit ®enepary. Mepbl colManbHON 3alllMThl UHBAJIUIOB SIBJIS-
I0TCSI pacXOHBIMU OOsi3aTebcTBaMu Poccuiickoin depepaiiiu, 3a UCKITIOYEHUEM Mep COIMATbHON
MOIEPKKH ¥ COLIMATBHOTO OOCITYKMBaHH S, OTHOCSIIMXCS K TIOJTHOMOYHMSIM FOCYAapCTBEHHOH BIla-
ctu cyobekToB Poccuiickoit denepaiiv B COOTBETCTBUM C 3aKOHOAATEbCTBOM Poccuiickoit Pene-
parun'’.

Oo1iecTBeHHbIE OOBEMHEHMSI, CO3/IaHHBIE U JISUCTBYIONIHE B LEJSAX 3aIIUTHI IPaB U 3aKOH-
HBIX MHTEPECOB MHBAUIOB, 00ECIIEYCHHUsI UM PABHBIX C IPYTMMU I'PakIaHAMU BO3ZMOXHOCTEH, €CTh
dopma corpanbpHOM 3alMTHl HHBAMIOB. [ 0CYIapcTBO OKa3bIBaeT YKa3aHHBIM OOITIECTBEHHBIM 00b-
eIMHEHHSIM COZIEHICTBHE U TIOMOIIIb, B TOM YHCJIE MaTePUANIbHYIO, TEXHUYECKYIO U (PMHAHCOBYIO.

18 C3 P®. - 1997. - Ne 39. — Cr. 4465; C3 PD. — 2008. — Ne 30 (u. 2). — Cr. 3616.

19 C3 PO, - 1995. — Ne 48. — Cr. 4563; C3 Pd. — 2008. — Ne 52 (u. 1). — Cr. 6224.
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OO111eCTBEHHBIMU OPraHU3AUSAMHI WHBATUIOB TIPU3HAIOTCS] OpraHU3aliy, CO3/1aHHbIE UHBA-
JMIAMU ¥ JIMIAMU, TTPEACTABISIONMMU UX MHTEPECH, B LIEJISAX 3aIIUTHI PaB M 3aKOHHBIX MHTEpe-
COB MHBAJIUOB, OOECTICUSHUS UM PABHBIX C APYTUMH I'pakJaHaMi BO3ZMOXHOCTEH, peleHus 3a/1a4
OOIIECTBEHHON MHTETpallid MHBAIUIOB, CPEJH WICHOB KOTOPBIX MHBAIMABI M UX 3aKOHHBIE MPEe-
CTaBUTENHU (OIMH U3 POAMTEJIEH, YCHIHOBUTEJIEH, ONIEKYH WJIU MONEYUTEIIb) COCTABIISAIOT He MeHee 80
MIPOLIEHTOB, a TaK)Xe COI03bI (ACCOLUAIMM) YKA3aHHBIX OPraHU3aIHil.

B coOctBeHHOCTH 00IIIECTBEHHBIX O0BEAMHEHNI MHBATUIOB MOTYT HAXOOUTHCS IPEIIPUSITHS,
yUpeKIeHHs, OpraHN3alliH, XO3iCTBEHHbIE TOBAPHIIIECTBA U OOIIECTBA, 3[aHUS, COOPYKEHHUS, 000-
PYyAOBaHUE, TPAHCIIOPT, KUJIUIIHBIN (DOHIT, MTHTEJUIEKTYaJIbHbIEe IIEHHOCTH, IeHEKHbIe CPEJICTBA, TaH,
aKIMY ¥ LEHHbIe Oymaru, a Takxe J1000e HHOe MMYIIECTBO U 3eMeJIbHbIe YUaCTKU B COOTBETCTBHU
¢ 3akoHonaTebcTBoM Poccuiickont Peneparuu (ct. 33).

B coorserctBuu ¢ . 2 cr. 3 ®enepasibHoro 3akoHa «O BBeAEHUU B JIeHCTBUE 3eMEIbHOTO
konekca Poccuiickoit @enepauvu» u noan. 7 m. 2 cr. 3 ®eaepaiibHoro 3akoHa «O MpuBaTU3alvy
rOCY/IapCTBEHHOTO ¥ MYHHIIMIIAJIBHOTO MMYINECTBA» 3eMeJIbHbIE YYaCTKH, KOTOpble HAXOHNATCS B
rOCy/1apCTBEHHOM MJI MyHUIIUNAILHOW COOCTBEHHOCTH M HA KOTOPBIX PACTIONIOKEHBI 3aHus, CTPOe-
HUS M COOPY’KEHHM 1, HaXOASIIIMecs Ha ieHb BBeieHus B AerictBre 3K PP B cobcTBeHHOCTH 00111epoc-
CUHCKHX OOIIECTBEHHBIX OpPraHU3alliil MHBAJIMIOB U OPraHU3allfid, €AMHCTBEHHBIMH YUPEIUTEISIMUA
KOTOPBIX SIBJISIIOTCS OOIEPOCCUICKHE OOIIECTBEHHBIE OPraHU3aIlMy WHBATUIIOB, MPEAOCTABIISIOTCS
B COOCTBEHHOCTb YKa3aHHBIX OpPraHU3alvil OecIIaTHO.

8) lNocynapcTBeHHOE ¥ MyHUITUINATBHOE UMYILIECTBO B COOCTBEHHOCTh HEKOMMEPUECKHX Opra-
HU3AlWH, CO3JAaHHBIX NPU MPeoOpPa30BaHUU TOCYJAPCTBEHHBIX M MYHUIMNAIBHBIX YUPEKICHUM,
a Takxke peiepabHOTO UMYIIECTBa, NepeJaBaeMOro rocy1apCTBEHHBIM KOPIOpAlUsM B KauecTBe
MMYIIECTBEHHOro B3HOca Poccuiickoit ®enepanuu.

B cooterctBum co cr. 120 I'K P® yupexaeHrem npusHaeTcss HEKOMMEpPUYECKasi OpraHusa-
1Us1, CO3/IaHHAsi COOCTBEHHMKOM I OCYIIECTBJICHHS YIPABJIEHYECKUX, COLMAIBHO-KYJIBTYPHBIX
WM VHBIX (DYHKIIMH HEKOMMEPYECKOro xapakrtepa. [ ocygapcTBeHHOE WM MyHUIMIIAIBHOE YUpe-
XKJEHUE MOXKET ObITh OIOIPKETHBIM HJT aBTOHOMHBIM YUPEkKICHUEM.

BiomkeTHBIM  yupexJeHHeM MpPU3HAETCsS TOCYyAapCTBEHHOE (MYHHUIMIIAIBHOE) YUpekKAeHHUE,
(uHaHCcOBOE OOecrieueHre BHIMOMHEHHs (PYHKIMI KOTOPOro, B TOM YHMCJIe TIO0 OKa3aHHIO rocyaap-
CTBEHHBIX (MYHHUIIMIIAIBHBIX) YCIYT (PU3NYECKUM U IOPUINYECKUM JIMI[AM B COOTBETCTBUH C TOCY-
JIAapCTBEHHBIM (MYHHUIMIIAIBHBIM) 33/IaHHEM, OCYIIECTBIISIETCS 3a CUET CPEACTB COOTBETCTBYIOIIETO
OI0/I’KETa Ha OCHOBE OI0KeTHOM cMeThI (cT. 6 BromkeTHoro konekca P®)?0,

ABTOHOMHBIM yupe:KIeHHEM ITPU3HAETCS] HEKOMMEpUeCKast OopraHu3aius, cosganHas Poccuii-
ckori Penepanyeit, cyobektoM Poccuiickort ®eepainuil WM MyHUIMIIATLHBIM 00pa3oBaHUEM ISt
BBITIOJTHEHUST padOT, OKa3aHMsI YCIYT B LIEJISAX OCYIIECTBICHHS MPEIyCMOTPEHHBIX 3aKOHOAATEIb-
crBoM Poccuiickoit @enepaiiviv MoJHOMOYMI OPraHOB TOCYAAPCTBEHHOM BJIACTH, TOJTHOMOYUI Opra-
HOB MECTHOTO CaMOYTIpaBJieHUs B chepax HayKu, 00pa30BaHMsl, 3[paBOOX PAHEHU 1, KYJIbTYPbI, COLIU-
aJIbHOM 3aIlUTHhI, 3aHATOCTU HaceJIeHusl, (PU3NUYECKOI KYJIbTYpPhl U CIIOPTA, a TAK)KE B MHBIX cpepax
(1. 1 ct. 2 PepepanpHOro 3akoHa ot 3 HosiOpsi 2006 . Ne 174-D3 «O0 aBTOHOMHBIX yUPEKIACHHUIX» ).

ITpu sTOoM B coorBercTBUM C 1. 1 cT. 296 'K PO yupexneHus, 32 KOTOpbIMU UMYIIIECTBO
3aKpervIeHO Ha IMpaBe ONEepPAaTHUBHOTO YIPABJICHUS, BIAJCIOT, TIOIb3YIOTCA U PACIOPSIKAIOTCS STHUM
MMYIIECTBOM B Ipe/e/ax, YCTAHOBJICHHBIX 3aKOHOM, B COOTBETCTBHU C IIEJISIMUA CBOEH JIeSITEbHO-
CTH, 33/IaHUSIMUA COOCTBEHHMKA Y HA3HAYEHHEM STOTO UMYILIECTBA. 3/1eCh ClIeyeT yUUTHIBATh Pa3HOe
MPaBOBOE MOJIOKEHUE OIOKETHBIX M aBTOHOMHBIX YUPEkKICHUH, KOTOPOE MPOSIBIISETCS B TIPaBe pac-
MOPSIKATHCS UMYILIECTBOM. BIO/KeTHOE yupe:kaeHre He BIIpaBe pacriopsiKaThCst UMYIIECTBOM (ITpo-
JaBaTh €ro, CoaBaTh B apeHjly, NepeJaBaTh B 3aJI0T), HAXOASIIIUMCS Y HEro Ha MpaBe OIepaTUBHOTO
yrpasienus (a63. 1 . 1 ct. 298 'K P®).

20 C3 Pd. — 1998. — Ne 31. — Cr. 3823; C3 Pd. — 2009. — Ne 7. — Cr. 785.
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ABTOHOMHOE yupe:xaeHre 6e3 cornacusi COOCTBEHHUKA He BIIPAaBE PACTIOPSKATHCS HEABUKU-
MBIM UMYIIIECTBOM M 0COOO LIEHHBIM JBMKMMBIM UMYITIECTBOM, 3aKPETUIEHHBIM 32 HUM COOCTBEH-
HUKOM WJIA TIPHOOPETEHHBIM aBTOHOMHBIM YUPEKISHUEM 32 CUET CPE/ICTB, BBIIEJIEHHBIX eMy CO0-
CTBEHHMKOM Ha IPUOOpEeTeHNe TaKOro MMymiecTBa. OCTaIbHBIM 3aKPETUIEHHBIM 32 HUIM UMYIIIECTBOM
ABTOHOMHOE YUpEesKJIEHUE BIIPaBE PACHIOPSIKATHCS CAMOCTOSITENILHO, €CJIM MHOE HE YCTAHOBJIEHO 3aK0-
HoM. Tak, B cooTBeTcTBIH CO CT. 6 PenepanbHoro 3akoHa ot 3 Hoss0pst 2006 1. Ne 174-®3 «O06 aBTO-
HOMHBIX YUPEKJSHUSIX» OHU BIPaBe BHOCUTDH JCHEKHbIE CPE/ICTBA U MIHOE UMYIIIECTBO B YCTABHBIN
(CKJIaJOUHBII) KanuTas APYruX OPUANYECKUX JIUI UM UHBIM 00pa3oM MepeaBaTh 3TO UMYIIECTBO
APYTUM IOPUIMYECKIM JIMIAM B KAYeCTBE X YUPEAUTENS UM YIaCTHUKA TOJIBKO C COTJIACHS CBOETO
yupeauTens-!.

B cootsetctBum co ct. 57 'K P® npeobpazoBanue sBASETCS OJHUM U3 BUIOB PEOPraHU3alluH
IOPUMYECKOTO JIUIIA, TIPH KOTOPOM OHO TMpEeKpalaeT CylecTBOBAaHUE U Ha €r0 OCHOBE oOpa3yeTcs
IOpPUANYECKOE JIMIIO0 MHOW OpPraHu3allMOHHO-TIPaBOBOM (popMbl, CT. 13 KOMMeHTHpyeMoro 3akoHa
UCTIONB3YyeT MpeoOpa3oBaHue KaK CIOCOO MPUBATU3ALMK TOJNBKO Ui YHUTAPHBIX MPEANPUSATHIA B
OTKPBITHIE aKITMOHEPHBIE OOIIIECTBA.

[IpeoOpa3zoBaHye rocyIapCTBEHHBIX WM MYHUIMIIAIBHBIX YUPEKICHUI B HEKOMMEpPYECKHUE
OpraHU3aIMU UHBIX (POPM UJTH XO3AHUCTBEHHOE OOIIECTBO JOMYCKAETCS B CITyJasiX U B IOPsIIKE, KOTO-
pble yCTaHOBJIEHBI 3aKOHOM (11. 2 cT. 17 ®enepasbHoro 3akoHa ot 12 suBapsa 1996 r. Ne 7-®3 «O
HEKOMMEPUYECKHX OpraHu3anusix»)?2. CoBpeMeHHOe 3aKOHOAATEIbCTBO HE MpeycMaTpUBaeT Mpeood-
Pa3oBaHus KaK crocoda peopraHu3alvy rocy1apCTBEHHBIX M MyHUIMIIAIBHBIX yupexkaenuil. Cyneo-
Hasl MPaKTUKa 0a3UpyeTcsi UMEHHO Ha STOM.

Tak, mnocraHosnenueM PAC Bomro-Bsarckoro okpyra or 26 wumionsa 2007 r. Ne A3
1-10063/2005-22 «mipu3HAHO HEAECUCTBYIOIIUM IOJIOKEHUE HEHOPMATUBHOTO MIPABOBOTO aKTa IJ1aBbl
UCTIONIHUTENIBHOW BJacTu cyObekTa PP o mpeoOpa3zoBaHNy rocyIapCTBEHHOTO yUpexkJeHHUs B aBTO-
HOMHYI0O HEKOMMEPYECKYI0 OpraHu3allnIo, TTOCKOJIbKY COIJIACHO MyHKTY 2 ctathu 17 3akona ot 12
saBaps 1996 r. Ne 7-03 nmpeoOpazoBaHre roCyJapCTBEHHBIX WM MyHUIMNAIBHBIX YUPEXKACHUN B
HEKOMMepUeCKHe OpraHu3alii MHBIX (DOPM WM XO3SIUCTBEHHOE OOIIECTBO JIOMYCKAIOTCS B CITydasx
U B TIOpsIZIKE, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM, TOIZIa KaK TAKOW 3aKOH He ObLT MPUHAT Ha MOMEHT
YKa3aHHOW peopraHu3alim».

Takum 00pa3oM, cerogHsl Hejb3sl MPeoOPa3OBBIBATH TOCYJAPCTBEHHBIE W MYHHUIIMIATbHBIC
yupekIeHHUs] B HeKOMMEepUeCKHe OPraHu3aliy C Tepeadeil rocyJapcTBEHHOTO (MYHHUIIMIIAIBHOTO)
MMYIIECTBA B UX COOCTBEHHOCTb.

OpnHako MHOE MPaBOBOE MOJIOKEHUE 3aHUMAET roCyAapCcTBeHHas Kopriopatusi. B coorBeTcTBum
cocr. 7.1 ®eaepasbHoro 3akoHa oT 12 siHBaps 1996 r. Ne 7-P3 «O HEKOMMEPUYECKUX OPraHU3alUsAX»
roCy/1apCTBEHHOM KOPIOpaIiel Mpu3HaeTcsl He MMeEIoIIast YWIEHCTBA HEKOMMepUecKasi OpraHu3arius,
yupexaeHHast Poccuiickoit Penepariyieii Ha OCHOBE MMYIIIECTBEHHOTO B3HOCA U CO3/IaHHAs /TSl OCY-
IIECTBJIEHHS COLMAIBHBIX, YIIPABJICHYECKUX MJT MHBIX OOIIECTBEHHO MOJNIE3HBIX (DYHKIIUI.

NmyiectBo, nepenaHHoe rocygapcTBeHHoM Kopropaiuu Poccuiickoit depeparviei, siBiis-
eTcsi COOCTBEHHOCTBIO TOCYJapcTBEHHOM Kopriopanui?’. CoBpeMeHHOe 3aKOHOAATENbCTBO O Tepe-
Jave TOoCyIapCTBEHHOTO MMYIIECTBA TOCYAApPCTBEHHON KOPHOpPAIMK TO3BOJISIET BHICKA3bIBATh JUa-
METPaJIbHO MPOTUBOMOJIOKHBIE TOUKH 3PEHUSI TI0 3TOMY BOIIPOCY.

[NepBas Touka 3peHHs] — UMYIIIECTBO TOCYJAPCTBEHHOW KOPHOPAIMU OCTAETCsl FOCYAapCTBEH-
HbIM. Takux B3rsa0B npuaepxuaercs .10, Jlanun?,

21 C3 P®. — 2006. — Ne 45. — Ct. 4626; C3 Pd. — 2007. — Ne 43. — Cr. 5084.
22 Tam xke. — 1996. — Ne 3. — Ct. 145; C3 P®. — 2008. — Ne 30 (u. 2). — Cr. 3617.
23 C3PD. — 1996. — Ne 3. — Cr. 145; C3 P®. — 2009. — Ne 23. — Ct. 2762.

2 Jsinun J1.10. [TpaBo cOOGCTBEHHOCTH TOCYAAPCTBEHHBIX Kopriopauuii: ABroped. ouc... KaHj. opud. Hayk. — M., 2005. — C.
15-17.
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Bropas Touka 3peHusi — IMyIIeCTBO rOCYAapCTBEHHON KOPIOPAIMU MepecTaeT ObITh Tocynap-
CTBEHHBIM, CTAHOBHTCSI YaCTHON cOOCTBeHHOCTHIO. Ha 310l nmosutiuu crosr B.K. Anapeer u B.J.
JoOpoBOIbCKHIAZS.

K coxanenuio, aHaim3 IpaBOBOTO CTaTyca rOCYJAPCTBEHHBIX KOPIOPALUH (C y4eTOM IpaBoro
PEryJIMpOBaHUsl TAKMX TOCYAAPCTBEHHBIX Kopriopauuii, kKak «OmuMrictpoii» 27, «Pocatom»2®) mosBo-
JISIeT c/ieNiaTh BBIBOJ O TOM, UTO MMYIIECTBO TOCYJApCTBA BHIOBIBAET M3 €ro COOCTBEHHOCTH, HO HE
B nporiecce npuBaru3anyi. OT NMprBaTH3aLUK Takas Mepefada OTIMYaeTcsl TeM, YTO JaHHOEe UMY-
IIIECTBO MPEIOCTABIISIETCS OE3BO3ME3HO, UCIOMb3YeTCs IS Lesiel MyOIMYHOrO XapakTepa U MOXeT
OBITH BO3BpAIIEHO B (he/iepasibHyI0 COOCTBEHHOCTh IPH JIMKBUAAIMN FOCYAaPCTBEHHON KOPIIOPALIUH.

9) [lelicTBe KOMMEHTHPYEMOro 3aKOHa HE paclipOCTpaHsIeTCs Ha OTUYXJEHUE rOCyJapCTBEH-
HBIMH ¥ MYHULIMTIAJIbHBIMUA YHUTAPHBIMHU MPEANPUSITASMU, TOCYJAPCTBEHHBIMHI U MYHUITATIATBHBIMH
yUpeKICHUSMHI UMYILECTBA, 3aKPETUICHHOTO 32 HUMH B XO3MCTBEHHOM BEJJCHUH WJTH OTIePAaTUBHOM
yIIpaBJICHNH.

OTuykaeHre yKa3aHHOTO rOCyAapCTBEHHOTO M MYHHIIMIIAIBHOTO MMYIIECTBA PEryIrpyeTcs
MHBIMU (hbe/iepaTbHBIMU 3aKOHAMH Y TMIPUHATBIMEA B COOTBETCTBUM C HUMHM HOPMATHUBHBIMU IPABO-
BBIMH aKTaMH. K OTHOIIEHUAM IO OTUYXJEHHUIO FOCYAIapCTBEHHOTO M MYHHUIIMIAIEHOTO UMYILIECTBA,
HE YperyJIMpoOBaHHBIM KOMMEHTUPYEMbIM 3aKOHOM, IIPUMEHSIOTCS. HOPMBI TPk JAaHCKOTO 3aKOHO/IA-
TesbeTBa (1. 4 ¢T. 3 3akoHa), a uMeHHO cT. 295 'K P®. Ha otuykaeHne HeqBUXKUMOCTH B TIOJOOHBIX
CIIyYasix CyObeKTOM XO3SIICTBEHHOTO BEAEHHS JOCTATOYHO MOy UYHThH JIMIIb COTJIace COOCTBEHHUKA
MMYUIECTBA.

Harpumep, npaBoM npuHSATHS pellIeHU Ha riepefavy MyHUIMIAIBHOTO MMYIIECTBA U O Jave
COIJIacHsl Ha ero OTUYXAeHue 00aiaeT (COrIacHO YCTaBy) IJlaBa MECTHOM aIMUHKCTPAIIA MYHUIIH-
MaJbHOTO 00pa30BaHusl, M K TOMY K€, KaK MpaBUJIO, €AMHOIUYHO.

[lo 3TOMYy OCHOBAaHHWIO OTUYXAEHHS TOCYAAPCTBEHHOTO WMYILIECTBA CIIOKUIACH JOBOJIBHO
oOmmpHasi cyneOHasi mpakTuka. Kak npaBuio, ”HUIIMATOPOM MPU3HAHM ST HEJEUCTBUTEIbHBIMU TAKUX
CIIEJIOK BBICTYMAET Mpokyparypa (Harnpumep, Onpenenerrie BAC PO ot 16 utons 2008 r. Ne 7768/08
no aeny Ne A12-12492/2007-C45). I1pu Hanmuuu coryiacusi aAMMHUCTPALIMU Cy/bl OTKA3bIBAIOT B
MPU3HAHUY HEJCUCTBUTEILHBIMHU JOTOBOPOB Tepeaul roCy1apCTBEHHOTO UMYILIECTBA.

MO’XHO NPUBECTU MPAKTUYECKUI IPUMEP U JPYTOro Xapakrepa.

«OO011eCTBO C OrpaHMUEHHON OTBETCTBEHHOCTHIO apPEH/I0BAJIO 3/1aHKe, SIBJISIOIEeCs MyHUIH-
NaJbHOM cOOCTBEHHOCTHIO . OMCKa. JIoroBop apeHpl mpeaycMaTpiBai 00s13aTeIbCTBa apeHIaTopa
M0 MPOM3BOICTBY TMOJHOW PEKOHCTPYKLIMH 3[aHHS, YTO MOTPEOOBAIO OT apeHAaTopa 3HAUUTEIIb-
HBIX BJIOKEHUI. ApeHJaTop UCTIOIHIII BCE CBOU 00S3aTeIbCTBA IO PEKOHCTPYKIIMY 3[IaHUsI, M KOTAa
MYHUIIATIAJIBHBIE BJIACTH MPEJIOKUIN apEHIATOPY BHIKYIIUTh OOBEKT, OH He3aMeIMTEIbHO COIJia-
CUJICSL 3TO CHEJIaTh, TIOCKOJIbKY ClleJIaHHbIe MM BJIOKEHHSI MOTJIM OKYIHUTBCS TOJIBKO 3a TpefiesiaMu
CpOKa apeHpl.

[Tpo6nema cocrosiia B ToM, uto PefepaibHblil 3aKOH O MpUBATU3AIMK (haKTHYECKH 3arpe-
IIaeT IPSAMYIO TTPOJAKy OObEKTOB MyHHUIMIIAIBHON COOCTBEHHOCTH, STO BO3MOKHO C/IENIATh MCKJTIO-
YUTEJIbHO Yepe3 MpoBeieHue TOpros B popme aykimoHa (ct. 18 ®denepalibHOro 3akoHa o MpuBaTH-
3arun). OIHAKO YMHOBHUKH TOPOJICKON aJMUHUCTPAIIMY MPEJIOKUIN HHYIO CXEMY.

2 Anopees B.K. O npase yacTHO# coOcTBeHHOCTH B Poccuu. — M.: Bontepe Kitysep, 2007.

% Jlo6posonvckuii B.H. TlpriMeHeHre KOPHOPaTHBHOTO MpaBa: MPaKTUYEeCKOe PYKOBOACTBO 11 KOPIIOPATUBHOIO IopUcTa. — M.:
Bonrep Kiysep, 2008.

2w Denepanbhblii 3ak0H 0130 okTsI6ps1 2007 1. Ne 238-D3 (pen. ot 30 nexadpst 2008 r.) «O rocynapcTBeHHOH KOPIOpaLiy Mo
CTPOUTENHCTBY OMMIMICKUX 0OBEKTOB M pa3BUTHIO ropoa Coun Kak TOPHOKJIMMATHYecKoro Kypopra» // C3 P®. —2007. — Ne 45.—
Cr. 5415.

8 Cm.: denepanbHbii 3akoH oT 1 gexadpst 2007 r. Ne 317-03 «O rocypapcTBeHHOH KOPIOpalyy Mo aToMHO#M sHepruu “Poca-
toM™» // C3 P®. —2007. — Ne 49. — Cr. 6078.
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Hannuume Takoro MCKIIIOYEHUs! BIOJHE OOOCHOBAHHO, MOCKOJNBKY O CHUX IOp CYIIECTBYIOT,
HarpuMep, MyHUIUTIATIbHBIE TIPEINPUATHS POSHUYHON TOProBIIM (IIPOJOBOJILCTBEHHBIE Mara3vuHbl,
anTeKku U T. 1.). TeopeTuyecku BCe UMYILECTBO TAKOTO MPENIPHUATHSI, B TOM UHCIIE pean3yemMast
UM B PO3HMILY NPOAYKLMS, IPUHAJIEKUT EMY Ha IpaBe X03iCTBeHHOro BeeHus (cr. 294, 295 I'K
P®) u sBisieTcs Ipu 3TOM MYHUIMIIAIBHONW COOCTBEHHOCTHIO. CIIOKHO MPEACTaBUTh, YTO MOJ0OHOE
MYHUIIANIAJIBHOE TPEAIPUATHE MOKET HOPMAJIBHO OCYIIECTBIISITh CBOI0 OOBIYHYIO XO3HCTBEHHYIO
AeATeNIbHOCTD, peai3ysi MyHUIUTATBHOE NMYIIECTBO UCKIIOUMTEILHO CIIOCOOAMH, TIPETyCMOTPEH-
HeIMH DefiepabHBIM 3aKOHOM O MpHUBaTU3alMK. TakuM 00pa3oM, UMYIIECTBO, 3aKpEIUIEeHHOE 32
MPEANIPUATUSIMEI U YUPEKICHUSMHU Ha MpaBe XO3SMUCTBEHHOTO BE/ICHUS U ONEPATUBHOIO YIIpaBJie-
HUSI, MOKET PEeaIM30BbIBAThCSI UMM Oe3 yueTa MojiokeHui PenepaabHoro 3aKoHa O MPUBATH3ALIUH,
HO C COOIONICHNEM TMPABWJI, MPETyCMOTPeHHBIX CT. 295-298 'K P®.

3amblces1 YUHOBHUKOB TOPOJICKOM aIMUHHCTPALIMH 110 aAPECHON peaTn3aliii OObeKTOB HEJIBU-
KUMOCTHU B 00x01 PeepaIbHOro 3aK0Ha O IPUBATU3AIIMY COCTOSUI B cleyomeM. Henpmxkumoe numy-
IIECTBO PACHOPSIKEHUEM IJIaBbl aJMUHUCTPAIMY TIEPEAABAIOCH B XO3SHICTBEHHOE BEACHNE MYyHHIIHU-
NaJbHOMY YHUTApHOMY MpPEANnpUsITHi0. MyHUIIUTNATbHOE TPEINpPUsATHE HAMPABISAIO COOCTBEHHUKY
— aIMUHUCTPAIIH FOPOJa XOJAaTalCTBO O a4e €My COITIACHsI HA OTUYKICHUE HEIBUKUMOCTH B COOT-
BeTcTBUM ¢ 1. 2 cT. 295 'K P®. AnmuHuctpanus Takoe corjiacue npefocTapiisijla HA OCHOBaHUU
JENCTBOBABIIIETO MYHUIMIAIBLHOTO TOJIOKEHUS O TIOPSIKE 1a4y COTJIACHiA Ha OTYYXKIEHHE MyHHIIU-
naJbHOrO MMyIecTBa. [IpoBoauIach peIHOUHASI OIIEHKA UMYIIECTBA, MPOJAKHYIO IIEeHy NMYIIeCTBa
orpezieNisiyia KOMUCCHSI C yJacTHeM TpelCTaBUTesIel POKypaTypbl U MPaBOOX PAaHUTEIIbHBIX Opra-
HOB, TI0CJIE STOr0 MYHHIIMTIAJIBHOE YHUTAPHOE MPEANIPUSTHE 3aKTI0UAIIO IOTOBOP MPOAKU OOBEKTA.
VIMeHHO 1o Tako# cxeme apeHIaTop — OOIIECTBO ¢ OrPaHMUYEHHON OTBETCTBEHHOCTHIO B 2004 1. 1ipu-
00peJIo HEXWIIOe 3/IaHKE U3 MYHUIMIIAIBHOW COOCTBEHHOCTU. BrioceacTBum o0IecTBO ¢ OrpaHu-
YEHHOH OTBETCTBEHHOCTBIO MPHOOPENIO B COOCTBEHHOCTh M 3eMEJIbHBIN YUaCTOK MMoj1 34aHueM. Oue-
BUJIHO, YTO TIPU PeaTM3aIK CXeMbI ObUIM YUTEHBI OOOIOIHBIE MHTEPECHI: TOPOICKOM OIO/IKET CHUMAJT
c ce0s1 Opemsi coepkaHusl UMYIIIECTBA M TIOJTyYasl aIeKBaTHOE TOTOJIHEHUE, PABHOE PHIHOYHOM CTO-
MMOCTH OTUY’K/IaeMOTO UMYIIIECTBA, & APEH/IATOPbI, BIOKHUBIIIUE ICHEXKHBIE CPEICTBA B PEKOHCTPYK-
[IUI0 1 TIO[/IEPKaHNE MYHHUIMIIAIBHBIX 00BbEKTOB, MPUOOPETATN UX B COOCTBEHHOCTb> 2.

OTuy)aeHre rocygapcTBEHHOr0 M MYHHIIMIAIBHOTO MMYILIECTBA Ha OCHOBAHMM CYyAEOHOTO
PEIIeHNS MOKET BHIIVISIIETh CIIEAYIONM 00Pa3OM.

B xone npennpuHUMAaTeTbCKOM IeSITeTbHOCTH TOCYIapPCTBEHHBIE M MYHHUIIUIIAIBHBIE TTPEATIPHU-
SITUSI MOTYT OTAABaTh B 3QJIOT UMYIIIECTBO, COOCTBEHHUKAMHU KOTOPOTO MPEANIPUSITUS HE SIBIISIOTCS.

3aJior HeIBMKUMOT'0 UMYIIIeCTBa (MIOTEeKa) MPEATNOJIaraeT MpaBo OIHON CTOPOHBI — 3aJI0rO/IEp-
JKaTesisl, SIBJISIOIIEroCs] KPEIUTOPOM IO 00s13aTeIbCTBY, 0OECIIEYeHHOMY MITOTEKOH, MOTy4UTh YAO-
BJIETBOPEHME CBOMX JICHEXKHBIX TPEOOBAHUI K JIOJKHUKY — FOCYJAPCTBEHHOMY (MYHMIIUIIATLHOMY )
MPEATNIPUATHIO TI0 STOMY OOS13aTeIbCTBY M3 CTOMMOCTH 3aJI0KEHHOTO HEIBUKMMOTO MMYILECTBA.
Cornacho ct. 50 ®enepanpHoro 3akoHa ot 16 mosns 1998 r. Ne 102-P3 «O06 unoreke (3ayiore HeIBU-
KUMOCTH)» 3aJI0TOfiepKaTesb BIIpaBe 0OpaTUTh B3bICKaHME HAa MMYILECTBO, 3AJI0KEHHOE TIO JIOrO-
BOpY 00 MIIOTEKe, IJIs1 YAOBJIETBOPEHHUS 32 CUET STOr0 UMYILECTBA TPeOOBAHUIA, BHI3BBAHHBIX HEHC-
MOJIHEHUEM WJIM HEHAIJIEXAIIUM UCIIOIHEHNEM 00eCIIEYEHHOIO UITOTEKOM 00s13arebeTBa’. Takum
o0pa3oM, TMpU 3aKJIIOYEHUH JI0TOBOPA MIIOTEKHM TOCYJAPCTBEHHBIM (MYHUIMNAIBLHBIM) MPEAIpUsi-
THEM BO3HHUKAET PUCK OTUYKAEHHS 00BbEKTa HEJBIKMMOCTH, IIPHHA/IKAIIETO COOCTBEHHUKY, Clie-
J0BaTeJIbHO, B 9TOM Cllyyae HeOOXOIMMO coriacre COOCTBEHHHUKA.

B cnyvae HemcnomHeHUs1 WM HEHAJIeKAIIIEero UCTIONTHEHUsT 0OECTIEUeHHOTO UITOTEKOM 00s13a-
TEJIbCTBA B3bICKAHKE 1O TPeOOBAHUAM 3aJI0rofiepkarelis oOpaiaercss Ha UIMYIIeCTBO, 3aJI0KEHHOE

% Bookoe C.A. Kazycer npuBatu3aryu // Kypran poccniickoro mpasa. — 2007. — Ne 9.

30 C3 PO. — 1998. — Ne 29. — Cr. 3400; C3 Pd. — 2009. — No 1. — Cr. 14.
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10 IOTOBOpPY 00 UMOTeKe, 1o pemenuio cyaa (ct. 51, 55 dexpepanpHoro 3akoHa ot 16 utonst 1998 r.
Ne 102-®3 «O06 unoreke (3aJ1ore HEABUKUMOCTH)» ).

NmymiectBo, 3a/10%€HHOE TI0 JOrOBOPY 00 UIOTEKe, Ha KOTOPOE MO PEIISHUIO Cya 00paIleHo
B3bICKaHUE B COOTBETCTBUM ¢ DesiepaibHbIM 3aKOHOM, peaTU3yeTcsl IyTeM MPOAaXu C MyOTMYHbIX
ToproB (ct. 56 ®eaepasbHOro 3akoHa ot 16 mionsa 1998 r. Ne 102-03 «O6 unoreke (3aore HeJBU-
JKUMOCTH)» ).

B cootBetcTBUM co cT. 78 PepepanbHOro 3akoHa ot 2 okTs10pst 2007 1. Ne 229-03 «O6 ucnon-
HUTEJILHOM IPOU3BOJICTBE» OOpAIlleHre B3bICKAHUSI Ha 3aJI0KEHHOE UMYILIECTBO OCYILIECTBIISIETCS 110
UCTIONIHUTEIBHOMY TOKyMEHTY — CyAeOHOMY aKTy, MCHOMHUTEbHOMY JUCTy. Eciu B3bicKaHue Ha
MMYIIECTBO OOPAIEHO /17151 YAOBJIETBOPEHUSI TPEOOBAHUM 3aJI0TOAEpKaTeNsl, TO B3bICKAHUE Ha 3aJ10-
’KEHHOE UMYILIECTBO 0OpaIaeTcsl B MEPBYIO Ouepe/ib HE3aBUCUMO OT HAJMYMS Y IOJKHUKA JAPYTOro
MMYIIECTBA.

3aj10)KeHHOEe UMYIIIECTBO peaiu3yeTcs MyTeM MPOAaXu C MyOJMYHbIX TOPrOB B COOTBETCTBUM
¢ ®enepanbHbIM 3aKOHOM «(O0 HUIOTEKe (3aJ10re HeJIBUKMMOCTH )» U 3akoHOM Poccwiickoi demepa-
un «O 3anore»3!. TIpu 9TOM clielyeT y4ecTb, 4To Mpojakxa ¢ TOProB UMYIIEeCcTBa MpeaycMaTprBa-
eTCsl U KOMMEHTHUPYEMbIM 3aKOHOM. B CBSI3M ¢ 9TMM apOMTPakKHBIM CylaM MPH PACCMOTPEHUH HCKOB
O TIPU3HAHUHM CIEJIOK HeICHCTBUTEbHBIMA HEOOXOIMMO BBISICHSITh, B pAMKaX KaKOTO 3aKOHOJATE b~
CTBa OCYIIIECTBIISLTUCH TOpru (Harpumep, nocraHoBieHue PAC MocKoBCKOro okpyra ot 16 okTsaops
2008 r. No KI'-A41/8245-08-2 no aeny Ne A41-K1-19286/07, nocranosnernre PAC MocKkOBCKOro
okpyra oT 25 centss0pst 2008 r. Ne KI'-A41/8129-08 mo nemy Ne A41-K1-19134/07).

11) OtuyxkzieHre akIMid B MIPEAYCMOTPEHHBIX (DeepaIbHBIMUA 3aKOHAMHU CITy4asiX BO3HUKHO-
BeHusi y Poccuiickoit ®eneparyu, cyobekToB Poccuiickoit ®enepaninil, MyHUIIMIATBHBIX 00pa30Ba-
HUIA paBa TpeOOBaTh BBIKYIA UX aKIIMOHEPHBIM OOIIECTBOM TaKKe HE PEryJIUpyeTcsi KOMMEHTHpYe-
MBIM 3aKOHOM. DTH OTHOIIEHUS peryaupyioTcs noctanorienuem [pasurensctsa PO ot 27 despans
2003 r. Ne 126 «O mnopske oTdysxaeHus npuHaaiaexkamux Poccuiickonn ®denepaiyuy akiyi B CIlty-
Yyae BOBHUKHOBEHHUs y poccuiickoit desieparuu rpasa TpeOOBaHUs MX BBIKYTIA aKITMOHEPHBIM OOI1Ie-
CTBOM»>2,

Beikym akiumii 00111ecTBOM N0 TPeOOBAaHMIO aKITMOHEPOB MPEIyCMOTpeH cT. 75 deaepabHOrO
3akoHa oT 26 gexadps 1995 r. Ne 208-P3 «O06 akIIMOHEPHBIX OOIIECTBAX».

«AKIMOHEpHI — BJIENbIIbl TOIOCYIONIMX aKIUK BIpaBe TpeOOBaTh BBIKYNA OOIIECTBOM BCEX
WJIM YaCTH MPUHAIEKAIMX UM aKIUK B CITyvasx:

peopraHu3aiuy oOITecTBa UM COBEPIIIEHNS KPYITHOHN CAEJIKH, pelieHre 00 0I00peHnr KOTO-
POl MprHUMAaETCsE OOIMM COOpaHUeM aKIIMOHEPOB B COOTBETCTBUU C M. 3 cT. 79 PenepanbHOro
3aKOHA, €CJIM OHU TOJIOCOBAIM MPOTUB MPHUHATHUS PEIIEHUsI O €r0 peopraHu3alluyl Wi OJ0OpEHUN
YKa3aHHOM CIIeSIKU JIMOO He MPUHUMAIN YYacTUsI B TOJIOCOBAHMHM TI0 3TUM BOIIPOCAM;

BHECEHUsI U3MEHEHUI 1 TOTIOIHEHUI B yCTaB OOIIEeCTBa UM YTBEPXKICHHUS yCTaBa OOIIecTBa
B HOBOW pelaKIfy, OrPaHMYUBAIONINX UX MIPaBa, €CJIM OHU rOJIOCOBAJIY TIPOTHB MTPUHSTHS COOTBET-
CTBYIOIIETO PelIeHNs UM He TPUHUMAIN YYacTUsI B TOJIOCOBAHHH.

Brikyn akimii oOIecTBOM OCYIIECTBIISIETCS MO IIeHe, ONpeesieHHON COBETOM TUPEKTOPOB
(HabmonaTeIbHBIM COBETOM) OOIIECTBA, HO HE HYKE PHIHOYHON CTOMMOCTH, KOTOPasi JI0JIKHA ObITh
oIpejiesieHa He3aBUCUMBIM OLICHIIIMKOM 03 yJeTa ee U3MEHEHUsI B pe3ysibTare JeCTBUI 00IIecTBa,
TMOBJIEKIIMX BO3HUKHOBEHHUE MTpaBa TPEOOBAHMUSI OLIEHKH U BBIKYIIA aKIHi» .

Pemenrie 06 ncnonb30BaHUM TpaBa TPEOOBAHUSI BBIKYIIA aKIIIOHEPHBIM OOIIIECTBOM IPHHA/I-
nexaumx Poccuiickont ®enepanuu akuuil npuHumaercs [pasurensctBom PO (B oTHOIIEHNN aKk1u-
OHEpHBIX OOIIECTB, MPeTyCMOTPEHHBIX pactiopsikenueM [IpaButenscra Poccuiickoit @eneparmu ot

31 C3 P®. — 2007. — Ne 41. — Cr. 4849.
32 Tam xe. — 2003. — Ne 9. — Ct. 865, C3 Pd. — 2007. — Ne 13. — Cr. 1586.

3 C3 PD. - 1996. — Ne 1. —Cr. 1;C3 PD. — 2009. — Ne 1. — Cr. 14.
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23 suBaps 2003 r. Ne 91-p), depepaibHbIM areHTCTBOM 10 YIIPABJICHUIO (pe/iepaIbHbIM UMYIIECTBOM
— BO BCEX MHBIX CITydasix.

3akJoueHre JoroBopa KyIuii-IpoJaky M Mepeiadya akIIMOHEPHOMY OOIIIECTBY MPHUHAIEKA-
nmx Poccuiickoit Peaepanuy akii OCYILECTBIAIOTCS B YCTAHOBJIEHHOM Mopsiake Poccuiickum
ougoM (henepasibHOro UMyIIeCTBA.

JleHexKHbIe Cpe/ICTBA, MOMYYEHHbIE OT BBIKYNA aKIIMOHEPHBIM OOIIECTBOM aKIIMH, MOAJIeKaT
MIEPEYHCIICHHIO B TIOJTHOM 0ObeMe B (he/iepabHbIN OIO/IKeT.

12) Crarbs 84.8 denepanpHoro 3akoHa ot 26 gekadps 1995 r. Ne 208-P3 «O06 akIMOHEpHBIX
o01IecTBax» peryJaupyeT BHIKYI IIEHHBIX OyMar OTKPBITOro 00IIecTBa MO TPeOOBAHUIO JIHIIA, KOTOPOe
npuoOpesno 6osee 95 MPOIEHTOB aKINii OTKPHITOrO OOIIECTBA.

Takum ipaBoM 00JIaaeT JIUI0, KOTOPOe B pe3yJIbTare JOOPOBOILHOTO MPEJIOKEHHUS O IPHOO-
pEeTeHNU BCeX IEHHBIX OyMar OTKPBITOrO OOINECTBa, MPeyCMOTPeHHBIX I1. 1 cT. 84.2 deaepaibHOTO
3aKOHa, WK 00s13aTeIbHOTO TIPEJIOKEHHS CTAJIO BiIajiesblieM Oosiee 95 poIeHTOB OOIIEero Kommye-
CTBA aKIM OTKPHITOTO OOIIECTBa, yKa3aHHBIX BII. 1 cT. 84.1 PenepanbHOro 3aKoHa, C y9eTOM aKIui,
MIPUHAJIEKAIUX TOMY JIMILY U ero adppuImpoBaHHBIM JIUIaM, 00SI3aHO BHIKYIIUTH IIPHHA/IJIeKAIIINE
MHBIM JIMI[AM OCTaJIbHbIE aKIIMU OTKPBITOrO OOIIECTBA, & TAKXKE SMUCCHOHHBIE IIeHHbIe OyMaru, KOH-
BEPTHpPYEMbIE B TAKKE aKIIMM OTKPHITOrO OOIIECTBa, MO TPeOOBAHMIO X BiaaenbleB (1. 1 cT. 84.7).

VYKa3zaHHOe JIMIIO BIpaBe HAIIPABUTh B OTKPBITOE OOIIECTBO TPeOOBAHME O BHIKYIIE YKa3aHHBIX
[IEHHBIX OyMar B TeUeHHe IIeCTH MECSIIEB ¢ MOMEHTa UCTeUEHHsI CPOKa MPUHSITUS TOOPOBOJIBHOTO
MPEAJIOKEHUsI O MPUOOPETEHNH BCEX IEHHBIX Oymar OTKPBITOrO OOIIECTBa, MPEAyCMOTPEHHBIX TI.
1 cr. 84.2 denepanbHOrO 3aKOHA, WK 0053aTEILHOTO MPEAJIOKEHHS, €CU B pe3yabTaTe MPUHSATHUS
COOTBETCTBYIOIIET0 JOOPOBOJIBHOTO MPEJIOKEHUST WA 0053aTeIbHOTO MPEAIOKEeHUsT ObLIIO IPHO0-
pereHo He MeHee 10 MpOoIeHTOB OOIIEro KOJIMYECTBA aKIIUI OTKPHITOro o0IecTBa,

BrIkyn 1ieHHBIX Oymar OCyIIeCTBIISIETCS O IIeHe He HUKE PHIHOYHOM CTOMMOCTH BBIKYTIAEMBbIX
HEHHBIX Oymar, KoTopast JOJKHA ObITh OIpe/ieieHa He3aBUCUMBIM OIIEHIITUKOM.

[Tpu 3TOM yKa3aHHas 1IeHa He MOXET ObITh HIKE:

IICHBI, IT0 KOTOPOM TIeHHBIe OyMaru mpruoOpeTaIrch HA OCHOBAHUHU TOOPOBOJILHOTO WJIN 00sI3a-
TEJILHOTO MPE/JIOKEHHS, B pe3yJibTaTe KOTOPOro YKa3aHHOE JIMIIO CTaJlo BiajelblieM Oonee 95 mpo-
IIEHTOB OOIIIEro KOJTMYECTBA aKIMiA OTKPHITOrO OOIIECTBA, C YYETOM aKIIMH, TPUHAMJICKAIIUX STOMY
auity U ero appuIMpOBaHHBIM JIMLIAM;

HAUOOJIBINEH TIEHBI, IT0 KOTOPOW YKa3aHHOe JIUIIO WK ero adGuampoBaHHBIE JIMIIA IPHOOPETTH
60 00sI3aIMCh IPUOOPECTH ITU LIEHHbIe OyMaru 1ocJjie UCTeYeHHs1 CPOKa MPUHSATHSI TOOPOBOJIBHOTO
WM 00513aTEJILHOTO TIPEIIOKEHHM S, B Pe3y/IbTaTe KOTOPOro YKa3aHHOE JIMIIO CTAJIO BIaesIblieM Oosiee
95 MpOIEHTOB OOIIEro KOMMUYECTBA aKIIMI OTKPBHITOTO OOLIECTBA C YUETOM aKIMi, TPHUHAJIeKAIINX
3TOMY JIMLY U ero adPUIMpoBaHHBIM JIMLAM.

Omutata BBIKyNaeMbIX [IEHHBIX Oymar OCyIIEeCTBIISETCS TONBKO A€HbIaMH.

OrtuyxaeHue UMyIiecTBa, nepegantoro Llentpy ucropudeckoro Hacnenus [Ipesuaenta Poc-
cuiickoil deneparu, MPeKPaTUBIIIETO UCTIOTHEHUE CBOMX MOJTHOMOYUH, HE PeryaupyeTcsi KOMMeH-
THPYEMBIM 3aKOHOM.

OpranuzanuoHHo-ipaBoBoy popmoini Takux LlenTpos sBisiercss poua (cT. 2 denepanbHOro
3akoHa oT 13 masg 2008 r. Ne 68-D3).

NmymectBo LenTpa hopmupyetcs 3a cueT uMyInecTBa, nepeganioro LleHTpy ripu ero cosna-
HUH, CPeICTB (peaepanbHOro OIIkKeTa, MOKEPTBOBAHUM, J0XOJ0B, MOMYYaeMbIX OT IESTEIbHOCTH
LlenTpa, a TakXke 3a CUeT JPYrMX He 3alpelieHHBbIX 3aKOHOM MOCTyIUieHui (cT. 6 PeaepanbHOro
3akoHa oT 13 Mas 2008 1. Ne 68-03 «O neHnTpax ricropudeckoro Hacnenus [IpesugenToB Poccuii-
ckoil Peneparyiy, MPeK paTUBIIKMX UCTIONHEHUE CBOMX TTOTHOMOUMI» ) 3.

34 Tam xe.

35 C3 P®. — 2008. — Ne 20. — Cr. 2253.
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LleHTp UCTIONB3YyeT CBOE MMYIIECTBO UCKIIOUUTETBHO IS IOCTUKEHUS LIeJIel, paad KOTOPBIX
OH CO3/IaH.

14) OruyxaeHue UMyIIeCTBa, TiepeIaBaeMoro B COOCTBEHHOCTh PenepaibHOro (hoHIa coneit-
CTBUSI Pa3BUTHIO KWJIMIITHOTO CTPOUTENILCTBA B KauecTBE MMYIIECTBEHHOTo B3Hoca Poccuiickoi
®enepanun, peryaupyercs enepanbabiM 3akoHOM OT 24 uionst 2008 1. Ne 161-93 «O coneiictBun
Pa3BUTHUIO KVJTUIIHOTO CTPOUTELCTBA».

denepanbHbid (POHT COASHCTBUS PA3BUTHUIO JKMITHIITHOTO CTPOUTENILCTBA SIBJSETCS I0pHIUe-
CKUM JIMIIOM, CO3[JaHHBIM B OpPraHU3aIllMOHHO-TIpaBoBoi (hopme ¢onaa (1. 1 cr. 2)3.

[TpuxoauTcss KOHCTAaTUPOBATh, YTO M TOCYIAPCTBEHHbIE KOPIOPAILMH, PACCMOTPEHHBIE B TI.
8 KOMMeHTHpyeMOoro 3akoHa, U (POHJ| CONEHCTBUSI PA3BUTHUIO KUJIUIITHOIO CTPOUTENILCTBA B CBSI3U
C CaMOCTOSATENIbHBIM PEryJIMPOBAHUEM, HE COOTBETCTBYIOIIMM I'PakIaHCKO-TIPABOBOMY PETYJIHPO-
BaHMIO, 3aHUMAIOT JIOBOJIBHO MHTEPECHOE TOJIOKEHUE: C OHOM CTOPOHBI, 9TO HEKOMMEpPYECKHue
OpraHu3allvy, C JPYroi — MEeNIsIMA UX JESITEIbHOCTH SIBJISIOTCS JOCTATOYHO MaTephasibHbIe BEIU
(HarmOMHIO: HEKOMMEPUYECKHE OPraHU3aliK CO3/1AI0TCS AJIs1 JOCTHKEHUS COIUANIBHBIX, OJIarOTBOPH-
TEJIbHBIX, KYJITYPHBIX, 00pa30BaTesIbHbIX, HAYYHBIX U YIIPABJICHUECKUX I1eJIeH, B IIEJISIX OXPAHBI 3/10-
POBbSI TpakJaH, pa3BUTUS (PU3MUECKON KYJIBTYPhl U CHOPTA, YAOBJIETBOPEHMS AYXOBHBIX W WHBIX
HeMaTepUaIbHBIX OTPEOHOCTEH Ipask/1aH, 3aIlUThI [TPaB, 3AKOHHBIX MHTEPECOB I'Pask/IaH M OpraHu3a-
Wi, pa3peleHust CIOpOB U KOH(TUKTOB, OKa3aHHsI IOPUIMUYECKON IIOMOIIH, a TAKXKE B UHBIX LIEJISX,
HAaIpaBJIeHHbIX Ha JOCTHKEHUE OOIIeCTBeHHbIX Onar (cT. 2 ®denepasibHOrO 3akoHa OT 12 siHBaps
1996 1. Ne 7-®3 «O HEKOMMEpUYECKUX OpraHu3aIusIx»)3’).

OxkazaHue coneicTBUs OOYCTPOUCTBY TEPPUTOPUI NOCPEOCHBOM CIPOUMENbCnEa OObEKTOB
uHppacTpykTypsl (11. 3 cT. 3 deaepanbHoro 3akoHa ot 24 uionst 2008 r. Ne 161-D3) Bpsig 11 MOKHO
OTHECTH K BHIIIETIEPEUMCICHHBIM HEJISIM.

B cootBercTBUM O cT. 4 yKkazaHHOro 3akoHa umyiiectBo PoHnga popmupyercs 3a CUeT UMy-
IIeCTBEHHOTO B3HOCca Poccuiickoit denepanivu B BUe HaXOIAIMXCS B (pefiepatbHON COOCTBEHHOCTH
3eMEeJIbHBIX YYACTKOB, B TOM YHCIIE C PACMOJOKXEHHBIMA HA HUX U HAXOASIIMMUCS B (beiepatbHOM
COOCTBEHHOCTH OOBEKTaMH HEIBUKMMOTO UMYIIIECTBA, MHOTO UMYILECTBA, B TOM UHCIIE ICHEKHBIX
CPEICTB, a TAKKe 3a CYET APYTMX He 3alpelleHHbIX 3aKOHOM nocTyruiennil. imymecrso ®onia npu-
HAJVISKUT Ha TpaBe coOCTBeHHOCTH POHTY U UCTIONB3YeTCsl MM JIJIs1 OCYIIECTBIICHUS 1IeNel U 3a1a4,
MPeyCMOTPEHHBIX HacTosAMM PesiepanbHbIM 3aKOHOM.

C yyetrom NoiokeHui CT. 3 paccMarpuBaeMoro 3akoHa ofHou u3 (pyHkimil PoHma sBsieTcs
OCYIIECTBJIEHHE MPOJak OOBEKTOB HEABWKUMOro MMyiiecTBa PoHaa OJHOBPEMEHHO C 3eMeJlb-
HBIMH ydacTKamu PoH/Ia, Ha KOTOPBIX PACHOIOKEHbI TaKMe OOBEKThl HEJBMKMMOTO UMYIIECTBA, 1
TMOJTyYaeTcs, YTO TOCYJapCTBEHHOE UMYIIIECTBO BHOCUTCS B POH/1 0€3B03ME3JHO, a 3aTeM BO3MEZHO
OTYYXJAeTCS.

Bce paccMoTpeHHbIe BbIIe CIIOCOOB! OTUY:KASHHUS UMYIIECTBA PETYIUPYIOTCS MHBIMU 3aKOHO-
JaTeIbHbIMUA aKTaMH, HOPMBI KOMMEHTHPYEMOro 3aKOHA Ha HMX HE paclpocTpaHsioTcs. Bpsn mm
MOHO FOBOPUTH O HEOOXOAMMOCTH TAKOTO KOJIMUYECTBA UCKJTIOUEHUI JJI51 peain3allii KOMMEHTHPY-
emoro 3akoHa. Yem OoJibllie UCKITIOUSHHIA, TeM OOJIbIIe BO3MOKHOCTEN HEJOOPOCOBECTHBIM YMHOB-
HUKaM TiepeaTh rocy1apCTBEHHOE UMYIIIECTBO B 00XO0]] 3aKOHA.

3. I[IyHKT 3 KOMMEHTUPYEMOH CTaThbU 3aKpEruisieT HOpMY O HEBO3MOKHOCTH MPUBATU3ALIUU
MMYIIECTBA, U3BATOTO U3 000POTa, a TAKKE UMYIIECTBA, KOTOPOE MOKET HAXOAUTHCS TOJIBKO B FOCY-
JapCTBEHHOU WM MYHUIIMTIAJIBHOM COOCTBEHHOCTH.

Crarpst 129 'K P® 3akperuisier 060poTOCIOCOOHOCTh OOBbEKTOB I'PaXAaHCKUX MPABOOTHOIIIE-
HU, O] KOTOPOH MOHMMAETCsl CBOOOHOE OTUYKAECHHE WM Nepexo]] OT OIHOro JIMIA K APYroMy

36 Tam xe. — Ne 30 (u. 2). — Cr. 3617; C3 P®. — 2009. — Ne 19. — Cr. 2281.

37 C3 P®. - 1996. — Ne 3. — Cr. 145; C3 P®. — 2008. — Ne 30 (u. 2). — Cr. 3617.
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B MOPsi/IKe YHUBEPCAIBLHOTO MTPAaBONPeeMCTBa (HaclieJOBAaHUE, PEOPraHu3aIvsl IOPUAMIECKOro JIUIIA)
OO0 MHBIM CITOCOOOM, €CJI OHU HE U3BATH M3 000POTA WA HE OrPaHUYEHBI B 000pOTe.

C TOYKM 3peHusi 000POTOCIIOCOOHOCTH, BCE OOBEKTHI IPAkKIAHCKHX TPaB TOIPA3IEISIOTCS Ha
TPU TPYMIIBI: OOBEKTHI MOTHOCTHIO 000OPOTOCHOCOOHBIE, OOBEKTHI, U3BATHIE U3 000POTA, U OOBEKTHI
OrpaHMYEHHON 000POTOCIIOCOOHOCTH. B 0c00yI0 Tpymmy BbIJEJIeHbI 3eMJISl U APyrHe MPUPOIHbIC
pecypchl.

B otHOmeHnn 0OBEKTOB, MOJHOCTHIO M3BATHIX M3 000pOTa, HE [IOMYCKAeTCsl MPOBEICHUE
MOOBIX ONEepaIyi, CAeI0BaTeIbHO, TPUBATU3AIMY TaKhe OOBEKTHI TaKke He Moyiekatr (Harmpumep,
MIPUPOIHBbIE PECYPCH M HEABMKMMOE MMYILIECTBO T'OCYAAPCTBEHHBIX MPHUPOAHBIX 3alOBEIHUKOB,
OpraHU3aIMH SIEPHOTO OPYKEHHOTo KoMIuiekca P®, mpuBatu3anyst KOTOpBIX 3amperieHa *).

B oTHOmIEeHnn 0OBEKTOB, OrpaHMUEHHBIX B 000POTE, PEIIeHNsI MOTYT IIPUHUMATHCSI KOHK PETHO
B KaXJIOM OTJEJIbHOM ciydae. Tak, mpu MpuBaTU3aliy UMYIecTBa (eiepatbHOrO KeJle3HOTOPOK-
HOT'O TPAHCIIOPTa CO3AETCsl €AMHBINA XO3SUCTBYIOMUI cyObeKT. [Iponaxa v MHbE CIOCOOBI OTUYXK-
JeHUsT HaXOIsAIUXcs B coOcTBeHHOCTU Poccmiickoit depepalinu akiuii eJUHOTO XO3SUCTBYIONIETO
cyObeKTa, repeaya ux B 3aJI0T, a TaKKe MHOE pacTiopsbKeHUe YKa3aHHBIMU aKIIUSIMHU OCYILIECTBIIS-
eTcst Ha ocHoBaHuU DenepaibHOro 3akoHa (cT. 7 ®enepasibHoro 3akoHa ot 27 gpepast 2003 r. Ne 29-
®3 «O6 0cOOEHHOCTSIX YNpaBJCHUSI M PACHOPSIKEHUS] UMYIIECTBOM KeJIE3HOJOPOKHOTO TPaHC-
noprax» ).

K umy1inectBy, KOTOpoe MOXET HaXOAUTbCS TOJBKO B FOCYJAPCTBEHHOM WJIM MyHULMIAIbHOW
COOCTBEHHOCTH, OTHOCSITCSI, HAIPUMED, CIEAYIOIINE OOBEKTHI (ABTOP CO3HATENILHO HE PACCMATPUBAET
3eMeJIbHBIE YUACTKH, TaK KaK O HUX ObLIO YIIOMSIHYTO Bbilne. — J1.K.):

locynapcTBeHHBIE METMOPATUBHBIE CUCTEMBI U OTAEIBHO PACHONIOKEHHBIE THAPOTEXHUIECKUE
COOpYKEHHSI MOTYT TIPUHA/JIekaTh Ha TpaBe coOcTBeHHOCTH Poccuiickoit Penepanuul U Ha MpaBe
coOctBeHHOCTH cyObekTy Poccuiickoit @eneparu (ct. 11 PegepanbHoro 3akona ot 10 sHBaps
1996 1. Ne 4-®3 «O Menmopanyu 3eMeib» )4,

3eMenbHbIe YYaCTKM W MMYIIECTBO OPraHoB (peliepabHOM CITy:KObI O€30MacHOCTH 3a CYeT
cpenct (enepansbHOrO OKETa U MHBIX CPEJICTB, ABJSIOTCS (heiepalibHOM coOCTBeHHOCTHIO (Dene-
pautbHBI 3aK0H OT 3 anpens 1995 r. Ne 40-D3 «O deaepaibHOI cityxk0Oe 6€30MacHOCTH» )42,

locynapctBenHasi HaOmogaTesabHast ceTb, B TOM 4YHCIIE OTBE/ICHHBIE IOJI HEee 3eMeJIbHBIC
YUYACTKU U YaCTH aKBAaTOPHUI, OTHOCUTCSI MCKJTIOUUTENBHO K (peaepabHOM COOCTBEHHOCTH M HAaXO-
AaUTCs nof oxpaHoil rocynapersa (Penepanbhpiil 3akoH oT 19 mionsa 1998 r. Ne 113-P3 «O rugpo-
METeOPOJIOTMIECKOM CITykOe» )+,

31aHusi, CTPOCHUSsI, COOPYKEHHs, 000PYIOBaHKE U JPyroe NMYIIECTBO, HAXOASIIEecs B Orle-
PaTHBHOM YIpaB/ieHUM (hbefiepabHbIX OPraHOB I'OCYIAPCTBEHHOM OXpaHbl; BOIHBIE OOBEKTHI, TIPH-
JIETaloIMe K YKa3aHHBIM 3[IaHUSIM, CTPOCHUSIM, COOPYKEHHUSIM; IMYIIIECTBO, CO3IAaHHOE WJTH MTPUOO-
PETeHHOEe 3a CYeT CpeACTB (peaepabHOro OIO/IKETa U MHBIX CPEICTB, a TAKKe 3eMeJIbHbIE YIaCTKH,
npeiocTaBieHHbIe (heflepaibHBIM OpraHaM rocyJapcTBEHHOM OXpaHbl, SBJAI0TCA (eaepaabHOl coo-
ctBeHHOCTHIO (Demepanbhbiii 3ak0oH 0T 27 Mast 1996 1. Ne 57-®3 «O rocynapcTBEHHOUM OXpaHe» )+,

4. B cootserctBum co c1. 217 'K P® umyiectso, Haxonsiueecss B roCyJapCTBEHHON WU
MYHUITUTATIBHOW COOCTBEHHOCTH, MOKET OBITh TIepEIaHO €r0 COOCTBEHHUKOM B COOCTBEHHOCTH IPak-

38 Cm.: denepanbHbli 3akoH oT 14 mMapta 1995 1. Ne 33-P3 «O6 0cobo oxpaHseMBIX TPUPORHBIX Tepputopusix» (B pen dene-
passHOTO 3aKoHa oT 30 gekadpst 2008 r.) // C3 PP. — 1995. — Ne 12. — Cr. 1024; C3 PD. —2009. — Ne 1. - Cr. 17.

39 Cm.: Vkas Ipesunenta PP ot 27 anpens 2007 r. Ne 556 «O pecTpyKTypU3aliii aTOMHOTO SHEPTrOIPOMBIIUIEHHOTO KOMILIEKCa
Poccuiickoit ®enepauumn» // C3 PP. — 2007. — Ne 18. — Cr. 2185.

40 3 PO, - 2003. — Ne 9. — Cr. 805; C3 PD. — 2008. — Ne 26. — Ct. 3019.
4 C3 Pd. - 1996. — Ne 3. —Cr. 142.
42 Tam xe. — 1995. — Ne 15. — Cr. 1269; C3 Pd. — 2008. — Ne 52 (u. 1). — Cr. 6235.
43 Tam xe. — 1998. — Ne 30. — Cr. 3609.
4 Tam xe. — 1996. — No 22. — Cr. 2594.
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JaH Y I0pUINYECKUX JIMIL] B IOPSJKE, MPEyCMOTPEHHOM 3aKOHAMU O IIPUBATU3allMU TOCY1apCTBEH-
HOT'O ¥ MyHULIMNAJIBHOTO UMYILIECTBA.

[Ipu nmpuBaTH3alMK rOCyAapCTBEHHOTO M MYHMLIMIIAJIBHOTO MMYLIECTBA MPELyCMOTPEHHbIE
I'paxgaHckuM KogekcoM P® nonoxeHus, peryampyoniie NopsaoK TpUoOpeTeHus U MPeK palleHu st
npaBa COOCTBEHHOCTH, IIPUMEHSIOTCS, €CJTM 3aKOHAMU O TIPUBATH3ALIMHI HE MPEIyCMOTPEHO UHOEe®.

B nyHkTte 4 KOMMEHTHpPYEMOW CTaTbu BOCHPOM3BOAUTCS 3TO monoxkeHue cT. 217 'K P®. C
touku 3penust B.K. Angpeesa, «mockonbky B cuiy cr. 217 'K P® npuBaruzanus rocynapcTBeH-
HOTO ¥ MYHHIIMIIAJIBHOTO MMYILECTBA SIBJISICTCS CHEeMaIbHBIM MHCTUTYTOM, TTOMEIEHHBIM B Pas3l.
II, noctonbky yka3zanue 1. 4 cT. 3 3aKoHa O IPUBAaTU3ALIMU O TOM, YTO K OTHOILUEHHUSIM I10 OTUYX]Ie-
HUIO FOCYJAPCTBEHHOI'O M MYHHUIIMIIAJIBHOTO UMYILIECTBA, HE YPETYJIMPOBAaHHBIM 3TUM 3aKOHOM, IpH-
MEHSIOTCS] HOPMBI T'PaskIaHCKOTO 3aKOHOJATENILCTBA, HE SABJIIETCS onpaBAaHHbIM. K Takum oTHOIIIE-
HUSIM MOTYT IPUMEHSTHCsT HOpMBI TOJIBKO pasz. I (ITpaBo cOOCTBEHHOCTH U IpyrHe BEIHbIE MTPaBa)
I'paxganckoro kozmekca Poccuiickoit deneparpm»*.

5. OcoOeHHOCTH y4yacTHsi CYOBEKTOB MaJIOro M CPEIHEro MpeApHHUMATEIbCTBA B IPUBATH-
3alMU apeH/lyeMOro rocyJapCTBEHHOIO WJIM MYHUIMIAIBHOIO HEABMKMMOIO MMYILECTBA PETYJIM-
pytorcst PenepanbHbiM 3akoHOM OT 22 utonns 2008 1. Ne 159-P3 «O6 0cOOSHHOCTSX OTUYKACHUS
HEJBIKMMOTO UMYILECTBA, HAXOISIIErOCsl B TOCYIApCTBEHHOW COOCTBEHHOCTU CyOBeKTOB Poccuii-
ckoit Peiepaly WM B MyHULTUTAILHON COOCTBEHHOCTH M aPEH]IyeMOTro CyObeKTaMU MaJIoro ¥ Cpeji-
HEro MpeArpuHUMATENIbCTBA, U O BHECEHMM U3MEHEHUIl B OT/EJIbHbIE 3aKOHOAATE bHbIE aKkThl Poc-
curickori deneparum».

CyOBeKT MaJioro Win CpeAaHero MpeAarnpuHUMAaTEIbCTBA, 32 UCKITIOUEHUEM CyOBEKTOB MaJIOro
Y CPe/IHEro MpeANpuHUMATEIbCTBA, YKa3aHHBIX B 4. 3 cT. 14 deaepanbHoro 3akoHa «O pa3BUTHU
MaJIOTO M CpEAHEro mpeanpuHuMarenbcTBa B Poccuiickoir denepanmn», U CyObeKTOB Majoro u
CpeIHero MpearnpUHUMATEIbCTBA, OCYIIECTBIISIONINX T0ObIUY U IepepabOTKY MONIE3HBIX HCKOMAeMBIX
(kpome oO1epacpocTpaHeHHbIX TOJIE3HBIX MCKOMIAEMBIX ), [T0 CBOEH MHUIMATHUBE BITPABE HAIIPABUTh
B YIOJTHOMOUYEHHBII OpraH 3asiBIeHUE O COOTBETCTBHMHU YCJIOBUSIM OTHECEHHS K KaTeropuu CyObeK-
TOB MaJIOTO WJIA CPEHEro MpeapuHIUMATEIbCTBA, YCTAHOBJIEHHBIM CT. 4 ®PenepanbHoro 3akoHa «O
pa3sBUTHUM MaJIOTO U CPEIHEro MpeanpuHUMaresbeTBa B Poceuiickoit denepaiin», U 0 peaau3alyu
MPEUMYILECTBEHHOTO MIpaBa Ha MPUOOPETEHNE apeH/1yeMOro IMYIIEeCTBa, He BKIIOUEHHOTO B YTBEp-
KJIEHHBI B COOTBETCTBUU C 4. 4 cT. 18 denepanbHoro 3akoHa «O pa3BUTHUM MaJIOTO U CPETHErO
npeArpuHIMaTenscTBa B Poccuiickoit Penepaiyin» mnepevyeHb rocyIapcTBeHHOTO MMYIIECTBA JIH
MYHHULMNAJIBHOIO MMYIIECTBA, IPEAHA3HAUEHHOTO ISl IepeJjayu BO BiIaJeHue U (WIn) B MOJIb30Ba-
HUe CyObeKTaM MaJioro ¥ CpeIHero MmpeArpruHUMAaTeTbeTBa (cT. 9 3akona)?’.

Ota HopMa sieficTByeT ¢ 1 sHBaps 2009 r., oqHaKO B OCHOBE CBOEIl caM 3aKOH JEWCTBYET 110 1
mionst 2010 r. Ceituac He sICHO, Kak Oy/eT JefCTBOBATh HOPMa O pean3aly MPeuMyIieCTBEHHOTO
nipaBa nocse 1 utonst 2010 r., eciiu OHa sIBJISIETCSI OTCHUIOYHOM K CTaThe, JEUCTBYIONIEN IO TOW J1aThl.

* C3 PO. - 1994. — Ne 32. — Cr. 3301; C3 Pd. — 2009. — Ne 26. — Cr. 3130.
46 Andpees B.K. IlpepnpuHuMaTebcKoe 3akoHOAaTenbeTBO Poccnm: Haywnste ouepkn. — M.: PAIT; Craryr, 2008.

47 C3 Pd. —2008. — Ne 30 (u. 1). — Cr. 3615.
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Crarpi 4. 3akoHOIATEJILCTBO
Poccuiickonn ®egepanuu o NpuBaTU3aIMu

1. 3akonoparensctBo Poccuiickoin depepauuy 0 NnpuBaTU3alUu COCTOUT
u3 Hacrosuero denepasbHOro 3aKOHa M IIPUHUMAEMBIX B COOTBETCTBUM C HUM
ApYyrux (peaepabHbIX 3aKOHOB M MHBIX HOPMAaTUBHBIX IIPABOBbIX aKTOB Poccuiickoi
Penepauum.

Hopwmsl 0 npruBaTu3zaiyy rocy1apcTBEHHOrO 1 MyHUIMIIAIBHOTO UMYIIECTBA,
coziepkauecss B Opyrux (enepaibHbIX 3aKOHAX, HE JIOJDKHBI MPOTUBOPEYUTD
HacroseMy PeepaabHOMY 3aKOHY.

2. 3akoHozaresbcTBO cyOobekToB Poccuiickoit Penepan o mpyuBaTu3aluu
COCTOUT M3 3aKOHOB CcyOBekToB Poccuiickoit ®enepauuu O MpuBaTU3alMU
TOCYJAPCTBEHHOIO HMYIIECTBA, IPHUHATHIX B COOTBETCTBUM C HACTOSIIUM
denepasbHBIM  3aKOHOM, U TPUHUMAEMbIX B COOTBETCTBUM C HHMMHU HHBIX
HOPMATUBHBIX IPABOBbIX aKTOB CyObeKTOB Poccuiickoii deneparmu.

3. IlpuBaruzauus MyHULMIIAJIBHOTO UMYILIECTBA OCYILIECTBIISIETCS] OpraHaMu
MECTHOTO CaMOYIIPABJIEHUS CAMOCTOATENILHO B COOTBETCTBUU C 3aKOHOIATEILCTBOM
Poccuiickoit ®eneparyy o NpUBaTU3aLMU.

Cratbs 3aKperuisieT CTPYKTypy 3aKOHO/IATENIbCTBA O MPUBATU3ALIUH.

1. Ha ¢penepansHOM ypoBHE:

denepanphblii 3akoH 0T 21 gekadps 2001 r. Ne 178-P3 «O npuBaTtuzaluu rocyapcTBEHHOIO
Y MyHULMIAIBHOTO UMYILECTBA»;

apyrue enepaibHble 3aKOHBI, IPUHATHIE B COOTBETCTBUU C HUM;

MHbIe HOPMATUBHBIE ITPABOBbIE aKThl PD, MpUHSATHIE B COOTBETCTBUU C HUM.

Tak Kak 110 I0p1IMYECKOi CHJle KOMMEHTHUPYEMBbIil 3aKOH UMEET IPUOPUTET HaJl JPYTUMH 3aKO-
HAaMU, peryJupyouMMu JaHHbIE OTHOLIEHUS, TO HOPMbI JPYTUX 3aKOHOB HE MOTYT MPOTUBOPEUYUTh
KOMMEHTUPYEMOMY 3aKOHY.

Hckmoyenue cocTaBisieT M. 2 ¢T. 3 KOMMEHTUPYeMOro 3akoHa — OTUYkJIEHUE roCyAapCTBEH-
HOTO ¥ MyHULIMIAJIBHOTO MMYIIIECTBA, YKA3aHHOTO B HEM, PETyIMpyeTcsl MHBIMHU, HEKeIU KOMMEH-
TUPYeMBbIl 3aKOH, (peaepaabHbIMU 3aKOHAMU U IIPUHATHIMU B COOTBETCTBUY C HUMU HOPMAaTUBHBIMU
[IPaBOBBIMU aKTaMHU.

2. Ha ypoBue cyowekToB Poccuiickoii deaepanuu:

3aKOHBI CyObeKTOB PD 0 mpuBaTu3aiym rocy1apcTBEHHOTO UMYILECTBA IPUHUMAEMBIE B COOT-
BeTcTBUM ¢ PesiepanbHbIM 3aKOHOM (Hanpumep, 3akoH Cankt-IlerepOypra ot 10 mapra 2005 r.
Ne 59-15 «O npuBaruzanumu rocyaapcteHHoro umyiectsa Cankr-IlerepOypra», 3akon Kypckoit
oonactu ot 31 oktsa6pst 2003 1. Ne 51-3KO «O npuBatuzamu rocygapcTBeHHOrO UMYIIECTBA Kyp-
CKOI 00J1acTu»);

MHbIe HOPMaTUBHO-TIPABOBbIE aKThl CyObeKTOB P®, npuHumMaemsle B cooTBeTcTBUM ¢ Deje-
PaJIbHBIM 3aKOHOM U 3aKOHOM cyObekTa Pd.

B cootBerctBuu ¢ 1. 3 1. 26.12 PepepanbHoro 3akoHa ot 6 okTsa6ps 1999 r. Ne 184-d3 «O06
OOLIMX MPUHLMIAX OPraHU3aIMY 3aKOHOIATENIbHBIX (IPeICTABUTENBHbIX) U UCHIOIHUTEIbHBIX Opra-
HOB TOCYJapCTBEHHOM BJacTu cyObekToB Poccuiickoit Penepanum» MopsioK U yCIOBUs IPUBATH-
3aMM UMyllnecTBa cyobekTa Poccuiickoil ®Peaepaniv onpeaensioTcsi 3aKOHaMU M MHBIMUA HOpMa-
TUBHBIMU [TPAaBOBBIMU aKTaMu cyObekTa Poccuiickoil @eaepanyiv B COOTBETCTBUH C (peepaibHbIMU
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3aKOHAMH, HOPMAaTUBHBIMU IpaBoBbIMU akTamu [Ipe3unenrta Poccuiickoit @enepauuu u [IpaBuresns-
crBa Poccuiickoit ®eneparmm.

CornacHo 1. 2 cT. 6 KOMMEHTUPYEMOro 3aKoHa 3aKOHaMU U MHBIMUA HOPMAaTHWBHBIMU I1PaBO-
BBIMH aKTaMu cyObeKToB Poccuiickoit Penepaium orpesensieTcss KOMIIETEHIIMsI OPraHoB rocyaap-
CTBEHHOU BJIacTH cyOBbeKTOB Poccuiickoit depepaiiuu B cpepe mpuBaTU3aIiviu.

B cuny m. 3 c1. 4 nmpuBaTH3alus MYHHUIIMIAIBHOTO MMYIIIECTBA OCYIIECTBIISIETCS OpraHaMU
MECTHOTO CaMOYITPABJIEHUSI CAMOCTOSITEIbHO B COOTBETCTBHH C 3aKOHOJATEIHCTBOM O IIPUBATH3ALIUH.

B cootBerctBuu ¢ 1. 3 cr. 51 ®PenepanpHoro 3akoHa ot 6 okTs0ps 2003 1. Ne 131-P3 «O06
OOIIMX MPUHIMIIAX OPraHMU3aIK MECTHOTO caMoyripasiieHus B Poccuiickoit ®eneparum» Mopsaok
1 YCJIOBHSI IPUBATU3ALIMH MYHUITUIATLHOTO UMYIIIECTBA OMPEIEIISIOTCS] HOPMATUBHBIMU TIPABOBBIMHU
aKTaMH OPraHOB MECTHOTO CaMOYITPaBJIEHUsI B COOTBETCTBUU C (pefiepaibHbIMU 3aKOHAMH.

B cucremy MyHUIMNAIBHBIX TPABOBBIX aKTOB BXOJSIT:

1) ycTaB MyHUIMIIAIBHOTO OOpa30BaHus, TPABOBBIE AKThI, PUHSATHIE HA MECTHOM pedepeH-
OyMe (CXo[e IpaxaaH);

2) HOpMaTHBHBIE U HBIE TPABOBBIE AKTHI MPEACTABUTEILHOIO OpraHa MyHHIIUIAILHOTO oOpa-
30BaHUS;

3) mpaBOBBIE aKTHI IJIABBl MYHHUIIAIIAJIBHOTO 0Opa30BaHMsI, MECTHOW aJIMUHUCTPALIUA W MHBIX
OpraHoB MECTHOTO CAMOYIIPABJIEHHS M JOJDKHOCTHBIX JIMIl MECTHOTO CaMOYITPaBJICHHUS], TPEAYyCMOT-
PEHHBIX YCTaBOM MYHHMIIMIAJIBHOTO oOpasoBanus (1. 1 cr. 43 denepaabHOro 3akoHa OT 6 OKTSIOpS
2003 r. Ne 131-03)¥.

CortacHo 1. 2 cT. 6 KOMMEHTHPYEMOro 3aKOoHa MPaBOBBIMU aKTaAMU OPraHOB MECTHOTO Camo-
yIIpaBJIeHHsI OTpeesIsieTCs] KOMIIETEHIMSI OPraHOB MECTHOTO CaMOYITpaBiieHusl B cepe MpuBaTh3a-
M.

8 C3 PP, - 1999. — Ne 42. — Cr. 5005; C3 Pd. — 2009. — Ne 7. — Cr. 772.
4 C3 PO. - 2003. — Ne 40. — Cr. 3822; C3 Pd. — 2008. — Ne 52 (u. 1). — Cr. 6236.
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Cratba 5. IlokynaTeuu rocy1apCTBeHHOI0
A MYHHIIUIIAJbHOI0 UMYIIECTBA

1. TlokymarensiMu rocyaapcTBEHHOTO W MYHUIMIIAJIBHOIO WMMYILECTBA
MOTyT OBbITh JOOBIE (PU3MUYECKHE M IOpUIMYECKHe JMIA, 332 HUCKII0YEHUEM
rOCYy/IapCTBEHHBIX M MyHUIMIIAIBHBIX YHUTAPHBIX MPEANPUITUN, TOCYJAPCTBEHHBIX
Y MYHHMLIMTAJIbHBIX YUPEKACHUM, a TAKXKE IOPUANYECKUX JIHII, B YCTABHOM KaruTasie
kotopbix Jons Poccmiickoit ®enepanuu, cyobekToB Poccuiickoin Pepeparmu
M MYHUIMNATbHBIX OOpa30BaHWil MpeBbIIaeT 25 MPOIEHTOB, KpOME CIydaes,
IIPEAYCMOTPEHHBIX CTaThey 25 Hacrosiero deaepajbHOro 3aK0oHa.

OrpaHuueHus, yCTaHOBJICHHBIE HACTOSIIM ITYHKTOM, HE PaCpOCTPaHSIIOTCS
Ha COOCTBEHHMKOB OOBEKTOB HEIBMKMMOCTH, HE SIBJISIOIIMXCS CaMOBOJbHBIMU
NOCTPOMKAMU U PACHOJIOKEHHBIX Ha OTHOCAILIMXCS K TOCYJApCTBEHHOW WU
MYHUIIMNIAJIBHON COOCTBEHHOCTH 3€MEJIbHBIX Y4YacTKaX, IMpH I[pUOOpeTeHUn
YKa3aHHbBIMUA COOCTBEHHUKAMH 9THX 3€MEJIbHBIX YYaCTKOB.

2. YcraHoBiieHHBIE (peepalbHBIMM 3aKOHAMM OIPaHUYEHUs] Y4acTUs B
IPaKIQHCKUX OTHOLIEHUSIX OTAENbHBIX KaTeropuil (pU3MYECKUX U I0PUANYECKUX
JIMLL B LIEJISIX 3AIUTHl OCHOB KOHCTUTYLIMOHHOTO CTPOs1, HPAaBCTBEHHOCTH, 310POBbSI,
MPaB U 3aKOHHBIX MUHTEPECOB JPYTUX JIMII, OOecreueHrus: 000POHOCIOCOOHOCTH U
©€30MacHOCTH rOCyAapcTBa 00s3aTeIbHbI IPU MPUBATU3ALMU TOCYIAPCTBEHHOTO U
MYHUIIMIAJIBHOTO UMYIIECTBA.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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