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IIpeaucaosue

Hacrosmuii yueOHuUK cTai cambIM NepBbIM B Poccri negarorudeckum TpyAaoM M0 «ajiBOKart-
CKOM TeMaTHKe» HOBOTO MOKOJIEeHUsl y4eOHOU JuTeparypbl, HauaB uzgaBatbes ¢ 2002 r., TO ectb
cpasy ke nocJe Beixozia PezepanbHoro 3akoHa «O0 aJBOKATCKOM AEATEIbHOCTHU U aJiBOKaType B Poc-
cuiickont ®eneparmun». M3nanue naHHOrO ydyeOHMKa MoTpedoBaia cama KU3Hb, IIOCKOIBKY K 3TOMY
MOMEHTY B CUCTEME POCCHICKOH aJBOKATypbl POU3OILIN T'PaHIMO3HbIE U3MEHEHUS, U IS paOOTHI
B HOBBIX YCJIOBHSIX TPEOOBAJIMCh IPAMOTHBIE CHIEIIMAIUCTHI C HOBBIM 0OPa30M MBIILIEHHS M HOBBIMU
CTaH/apTaMH B 00JIaCTH IOPUCTIPYACHIIMH U aIBOKATCKON paOOTHI.

B 31011 cchepe, 0coOeHHO B 001aCTH MPABO3AIIUTHI, HAUMHAJICS COBEPIIEHHO OTJIMYHBII OT BCEeX
OCTaJIbHbIX UICTOPUYECKUX NIEPHOJOB Tl B UCTOPUM POCCUICKOM a/IBOKATYPbl, KOTOPBIN XapaKTepH-
3yeTcs IPEeUMYIIECTBEHHO aKTUBHBIM IIPOTUBOCTOSIHUEM a/IBOKATOB FOCYJAPCTBEHHBIM CTPYKTYpaM,
ele He MPUBBIKIINM COOMOIaTh MpaBa rpaxaH U OpraHU3alliil, U aKTUBHOM OOpbOOI C MPOU3BO-
JIOM 1 06€33aKOHHEM B ITPABOOX PAHUTEIILHBIX OpraHax, KOTOpbIE M0 CTApUHKE BCE €111 BUJIEIHN CBOIO
POJIb B CUCTEMAaTUYECKOM JABJIEHUMM Ha CBOOOAY JIMUHOCTU U B OCOOEHHOCTH Ha HAOMPABILUI CUITY
POCCHUIACKUI OU3HEC.

IToHsATHOE N1e10, YTO JUIsl TAKOW JEeATENbHOCTH OBUIM HY)KHbBI HE TOJIBKO CMeJIble U OTBaXKHBIE
moau. JKU3Hb MOCTaBUIIa HA TTOBECTKY JHS HAJIMYME IeMCTBEHHOM, MPUHIMITUAIBHON U IIpodeccHo-
HaJIbHOM a/IBOKATYpbl, @ 3TY POJIb MOIIM BBIIOJIHUTH TOJILKO IPAMOTHBIE U TOATOTOBJICHHbIE I0PUCTBI,
aJIBOKATHI.

B spiHemHent Poccun, kak, BpoyeM, U BO BCe BpeMEHa €€ UCTOPUM, UMEHHO TaKuX JIIofeH
HBIHE OCTaeTCsI KaTacTpOUUECKOe «HEIONPOM3BOJICTBO». B magenn ypoBHs o01ero oopa3oBanus,
KaK U Bcell Ky/IbTypbl Hapojia, BUHOBAThl COLIMAJIBHO-9KOHOMHUYECKUI CTPOi, B KOTOPOM Mbl )KUBEM,
NpaBsAIIMI PeXUM B CTpaHe 1 uTa oduectBa. Kak ormedeHo Ha cocrossiieiics B 2009 r. Konde-
peHnmm Poccuiickoil accoranyy I0prucToB, He BHICOK YPOBEHb 0OpPa30BaHMSI My HBIHEIITHUX MTPaBO-
BelIOB. YueOHast JUCIMIUIMHA «AJBOKaTypa», Kak M nmpodeccus aJBoKara, Kotopasl sBisieTcs 00b-
eKTOM M3y4YeHUs B HACTOSAIIEM Kypce, HEMOCPECTBEHHO sBJseTcs opunudeckoil. [Tomyyaeres, yro
CIIelIaHHOE 3aMeYaHKe O HeIOCTAaTOYHOM I0pHIMYECKOM 00pa30BaHMK BOOOIIE OTHOCHTCS TaKXke U K
aJIBOKAaTaM B YaCTHOCTHU. A OTCIoJja CJIEAyeT, YTO HEOOXOAUMO MOBBILIATh 0Opa30BaTE/IbHBIN YPOBEHb
Y 3TOW KaTeropyy I0pUCTOB. B TOM umcie U ¢ MOMOIBIO MPENoAaBaHusl B By3e HACTOSAILEH I0pUI-
YECKOW TUCLUIIMHBL.

Korga mbl roBOpuM 0 10pHIMYECKOM 00Pa30BaHUM, TO, Pa3yMeeTCs, MPEXAe BCEro UMEEM B
BUJLy BBICOKOE O0I1Iee 00pa3oBaHue: 3HAHNE UCTOPHH, (PUIIOCODUH, TUTEPATYPbl, UCKYCCTBA, Pa3Iny-
HBIX €CTECTBEHHBIX HayK, INOJUTOJIOTMH U COLIMOIOIMHY, TEXHUKH U IyTel A0CTyNna B MH(pOpMAalIMOH-
HOE MpocTpaHcTBO. Jlanee cieayeT Beicoyaiilias npogecCHoHa bHas HOATOTOBKA, TO €CTh I0pHIye-
CKas COCTABJIAIINAA: 3HAHKE TEOPUM M UCTOPUU FOCYAApPCTBa U MpaBa, IPaxkJaHCKOTO U YrOJOBHOTO
1paBa M Ipolecca, NpeanpuHUMATEIbCKOTO U KOPIIOPATUBHOTO MpaBa, KPUMUHOJIOIMY U KPUMMHA-
JIMCTHKH, Cy/1eOHOM TICMXOJIOTMY ¥ MHOXECTBA IPYTHX I0PUINYECKHUX HayK.

OpnHako Uil IOpUIMYECKH 00pa30BAHHOIO 4esioBeKa oOsajaHusl TOJIbKO OJHUMH 3HAHUAMM,
Jaxe cCaMbIMH COBEPLIEHHBIMH, IBHO HEAOCTATOUYHO. HacTosI1uii IopUCT JOJIKEH UMETh COOTBETCTBY-
IOIINH TICMXOJIOTMYECKUIA CTaTyC, ObITh peabHbIM I'YMAHHCTOM, YTO Hapsiay C ITyOOKMMH yMaHHU-
TAPHBIMHU U I0PUAMYECKMMU NPEJICTABJICHUSMU IpenoiaraeT Haluule COOTBETCTBYIOIUX JTMYHBIX
YyeJioBeueckuX KayecTB. Ha mpoTskeHnu MHOIMX BEKOB BO BCEX CTpPaHAX MUpa I0pUANYECKoe oOpa-
30BaHUe SABJISIOCH HE TOJIBKO OIHOM M3 Pa3HOBUIHOCTEH 00pa30BaHMsA TYMaHUTAPHOI'O, HO U BasKHEH-
IIei COCTABIISIONIEN BOCIMTAHKS B OYIyIlIeM I0pHCTe BRICOKMX I'YMaHUCTHUYECKMX Havdasl. M3BecTHo,
YTO CJIOBO «T'YMaHU3M» O3HA4aeT IPU3HAHUE LIEHHOCTHU YeJIOBEKa KaK JIMYHOCTH, €ro IpaBa Ha CBO-
O0IHOE pa3BUTHE U MPOSIBIICHHE CBOMX CIIOCOOHOCTEH, YTBEepXKIeHHe OJlara yejaoBeKa Kak KpUTepHst
OLIEHKH OOIIECTBEHHBIX OTHOIICHHUH.
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B cBoio ouepenp, Mo TEPMIUHOM «TYMaHUTAPHBI» UMEETCS] B BUY «OOpAIeHHBIH K YesioBe-
YeCKOW JIMYHOCTH, K MpaBaM U MHTEpecaM uesioBeKa». Kem Ha MpoTssKeHUH BEKOB ObLIIM I0PUCTHI?
JlionpMu, coequHSBIIMMU B cede Tirydouaiiiiiee oOmeKyIbTYpHOe 00pa30BaHKe U BBICOKHUI I0pUIHU-
yeckuil npodeccronanusM. [TocKkonbKy ¥ OOIIEKYJIbTYpPHBIE HAYKH, U IOPUANIECKUE TUCITUTUIMHBI
CUMTAJIUCh TYMAaHUTAPHBIMH, IOPUCT yKe 10 MPUPOJIE ITUX HAYK Bceraa ObUl r'yMaHUTapUeM — Mpo-
(eccroHasIoM, TIPOSIBIISIONIMM JIIOOOBb, BHUMaHKE K YeJIOBEKY, YBaXKEHHUE K YeJIOBEYECKON JIMIHO-
CTH, 0OpOe OTHOIIIEHUE KO BCEMY KMBOMY, 3alIUTHIKOM Y€JIOBEYECKOro 1 yesioBeka. [Totomy Bbico-
Yaiiliee YyBCTBO COIMAIBFHON CIIPABEIJIMBOCTH OBUIO HEe TIPUBHECEHHOM OTKY/Ia-TO U3BHE YEPTOU ero
JIMYHOCTH, a HEOTHEMJIEMBIM ITPO(PECCUOHATIBHBIM Ka4€CTBOM.

Cyne6nas pedopma XIX Beka B Poccun, kKoTopyio Ha3biBaloT Besnkoil, UMEHHO MOTOMY U
COCTOSIJIaCh, UTO €€ TBOpLAMU ObUIM TYMaHUTApUH. BHICOKMIT Ky/IbTypHBIN TJIACT UHTEJUIMTEHIIUH,
MIOMCTMHE OIPOMHOE HPABCTBEHHOE HAYajio B KM3HM JYUIIMX €€ MPEACTaBUTENed U, caMoe IJIaB-
HOE, HalleJIEeHHOCTh Ha HAPOIHOE OJ1aro sIBWIKCH TJIABHBIMH €€ JOCTOMHCTBAMU M OTJIMYUTETbHBIMU
yepramu. [Ipomemas smoxa BooOIe 0mnyanach OOMINEM Jy4dIlIUX T'yMaHUCTOB, 3AaKOHOTBOPIIEB,
OOJBIIIMHCTBO U3 KOTOPBIX ObLIM JIoau Hayku. Mctopust momuuT 3111 MMeHa: [1.®. Posunckwmii, C..
Bapynnsiii, H.U. CrosHoBckuid, [I.H. 3amsaraun, [I.H. Ha6okos, B.JI. CnacoBuy, K.K. Apcenbes,
N.®. T'opdynos, C.A. Mypomies, A.®. Konu, K.I1. TTo6enonocues, H.H. Msicoenos, N.W. Ilam-
mmH, [.H. MortosuioB, A.M. Boopuines-Ilymkun, A.A. Mapkos, M.®. I'yockuii, A.JI. BopoBuKoB-
ckuil, C.®. MopoukuHs, f.I". Ecunosuy, H.A. Bynkosckuii, M.E. KoBanesckuii, H.B. MypaBbéB u
MHOTHe JIpyrue .

Ilox crate mpencraBUTENIsIM HayKM OKa3aJIMChb U MHOTME IOPUCTBI-IIPAKTUKM TOTO BPEMEHHU:
IT.A. Anekcannpos, C.A. Augpeesckuii, ®.H. Ilnesako, A.W. Ypycos,II.A. Tlorexun, [I.1. Heps-
nomckuii, H.B. Tecnenko, H.I1. Kapa6ueckwmii, B.W. Kykosckuii, M.W. [lo6poxoroB, M.M. Buna-
Bep, B.H. I'epapn, A.C. T'ompaenseiizep, O.0. I'pyzentepr, A.C. 3apynnsid, JI.A. Kyneprauk, B.O.
Jlioctur, B.A. Maknakos, [1.H. Mansaurosuu, H.K. MypaseeB, C.A. Mypowmiie, A.{. [Taccosep,
B.M. IlpxeBanbckuii, [I.B. Cracos, B.W. Tanees, A.H. Typuanunos, A.M. Yukosckuii, E.W. YTun,
K.®. Xaprynapu, H.W. Xonesa, H.I1. IllyOuHCKMiA, 1 MHOXECTBO APYTHX. BONBIIMHCTBO Ha3BaHHBIX
BBIIIIE IOPUCTOB-TIPAKTUKOB SIBJISUTUCH a/IBOKATaMu>.

A 4T0 Ha 3TOM (DOHE TPE/ICTABIACT COOOU CErOMHSIITHINA BHITYCKHHK I0puandeckoro By3a? He
10 JIeJIaM €ro, a XOTs1 Obl TIO TeM TPeOOBaHUSIM, KOTOPbIE MPETbSBIISAIOTCS K €r0 MOArOTOBKE, COBpe-
MEHHBII I0pUCT OYeHb M OYEHb JJAJIEK OT HAa3BaHHBIX BbIIe 00pa3lioB. O MPUYKCIEHUH BHITYCKHUKA
By3a M0 I0PUNYECKON CIEMATIbHOCTY K TYMaHHUCTaM, F'yMaHUTapUsAM He UJeT U peun. 1 xots uzino-
’KEHHOE OTHOCHUTCSI B YMCTOM BUJE K BOIIPOCAM JIOKTPUHAJIBHBIM, BCE K€ BJIMSHUE Ha MPUKJIAJHOE
3HAUYEHUE 3/1eCh HEITOCPECTBEHHOE.

JIuIeHHbI TYMaHUCTUYECKMX HAvyall, HhIHEITHUI I0PUCT COBEPIIEHHO HEe HayYeH M Ha Tpak-
THKE, B KOHKPETHOM AeSTeIbHOCTH IO CTEMaIbHOCTH MPOSIBIIATH YesloBeKomooue. [ljist Hero Hu4ero
HE CTOMT HapyILUUTh 3aKOH, [TOKa3aTh HEyBaXkeHUe K JIMYHOCTU. OH HE 3aJyMbIBAeTCsl U HE KeJlaeT
HAaXOJIUTh OTBETHl HA TaKWE €KEJHEBHO IMOCTYMAIOIIME BOMPOCH], KaK: OUYEMY y HAC 3aKOHbI JJIs
OJIHUX JIEWCTBYIOT, a JJIsl IPYTHX HET; TIOYeMy HOPMBI, HamicaHHble B KOHCTUTYLIMH, HE COOTBET-
CTBYIOT COBPEMEHHBIM peaIvsM; [I0UYEMY OJHHM 3aKOHBI IPOTUBOpEYAT JIPyTruM; IIOYeMY MPaBOIpU-
MEHEHHUE CIUIOUIb TPOTUBOPEYUT MEKIYHAPOIHBIM HOPMAaM; II0YEMY Y HaC €CTb 3aKOHHOCTb TYJIb-
CKasl, a €CTh psA3aHCKasl, M HA MECTax He JEVCTBYIOT (he/iepasIbHblE 3aKOHBI; [T0YEMY POCCUMCKUI 3aKOH
HE 3alUIIaeT MOoI03peBaeMoro, 0OBUHSAEMOrO, TOACYAUMOro, a JeUCTBYET MPUHIIUI «IIPE3YyMITLUH
BUHOBHOCTH», TIOUYEMY B OOJIBIIIMHCTBE CITyYaeB HEBO3MOXKHO I0OMTHCS 3AIIUThl HEBUHOBHOTO M T. 1.

IIpaBaa, caeayeT oroBOpuTHCS: JaHHOE 3aMedYaHHe He OTHOCHUTCS K POCCHHCKUM
a/IBOKaTaM, KOTOpbIe M0 CBOel NMPUPo/ie CYyIeCTBEHHO OTJIHYAITCS OT OCTAJbLHOI 4YacTH

! Cwm. Koun A.®. Ot u et cyaebnoit pepopmer. — M.: Craryt, 2003. — C. 36-294.
ZCm. Kopuden npucsxHoi anokatypsl / ABrop npoekta — Kpoxmamok A.B. — M.: HoBad roctunus, 2007. — C. 5-314.
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IOPUCTOB-NIpaBooxpanuTeaei. OHM Ha MU CMOTPST UHAUE, C MO3ULUI T'YMaHU3Ma, 3allUThl IpaB
YeJIoBeKa U IpakJJaHWHA U Ha o01eM (poHE CHEIMaIuCTOB ¢ IPUANYECKUM 00pa30BaHNEM HECpaB-
HUMO BBIJIEJISIIOTCS B JIyUIIyI0 CTOpOHY. Kak Obl HU OblJTa CJI0’KHA COBpEMEHHasI 310Xa M 0OCTAaHOBKa,
B KOTOPOH JEWCTBYIOT aJBOKAThI, B OOJIbIIEH CBOEH YaCTH OHU IIPOSIBIISIIOT Uy/leca YeJIOBEKOIoOus,
poeCCHOHATIBHOTO MACTepCTBA, MY KECTBA M Jake reporsma. M0o MM npuxoautcs B OyKBAILHOM
CMBICJIE TUX CJIOB CPaXKaThCs 3a MpaBa CBOMX JIOBEPUTEJIEH, BCTYIasi B HEPABHbIE CXBATKH HE TOJIBKO
C KOHKPETHBIMH, 3a4aCTyI0, KOPPYMITMPOBAHHBIMU U OMACHBIMU YMHOBHUKAMH, HO U C CAMOM TOCy-
JIapCTBEHHOMN CUCTEMOM, MPEACTABISIONIEH HhIHE PEaIbHYIO U HEe MAJTyI0 YTpO3y AJIsl YeIOBeKa.

[TponBuHyTH anee npodeccuio aBoKaTa B psiibl TYMaHUCTUUECKUX MPOGeccruil U Mpr3BaHa
yueOHasi TUCIMIUIMHA «AJIBOKaTypax». [IpeacraBieHHbd Kypce, MpenogaBaeMblii B CTEHaxX JII0OOro
T'YMaHUTApHOTO BY3a, UMeem Ueablo COXPAaHUTh TYMaHUCTUYECKUE TPAJUIMU 00Opa30BaHMsl, BOCIIU-
TaTh B OyIyIIeM I0pHCTe-aJBOKATe BHICOKHME YeIOBEYECKUE Ka4eCTBa, HalpaBJIeHHbIe Ha oOpalleHue
TMOJTyYSHHBIX 3HAHHI K 3aIIpOcaM KOHKPETHOTO YeJIOBEKa.

[Mpenver «AnBokaTypa» OTHOCHTCS K CHEUHMATIbHBIM KypcaM, (POPMUPYIOIIMM y CTYAEHTOB
npodeCCUOHAJIbHBIE 3HAHM S, YMEHUS M HABBIKY I0PHIMUECKOTO KOHCYILTUPOBAHMUS TPaKIaH U OKa-
3aHUs UM MPaBOBOU momoiy. HecomHeHHO, TakoMy oOpa3oBatebHOMY 3(PDeKTy U JIOIKEeH CIIo-
coOcTBOBaTh Xopomid yueOHuk. B MI'™SU, Hanpumep, AaHHBINA KypC MPETIOAAETCs IO COOTBETCTBY-
IOIIeH MTporpamMme, BKIIIOUEHHOH B MpejiaraeMblil y4eOHUK «ABoKarypa B Poccun», HauMHasi ¢ ero
MIEpBOTO M3[aHUS U 3aKaHUMBAs U3JaHUEM YETBEPTHIM, KOTOpbIE OH BBIAEPXKaN 3a MOJHbE 15 et
CBOEH «IIeJarOrnyecKOi KU3HU».

B kauectBe nupakTHueckux (OT CJIOBa «IWAKTHKa») €AWHHII B 9TOM Kypce Hapsily C Mpo-
YMMU Ha3bIBAIOTCS CIIEAYIOIINE: TPaBOBast PUPO/IA AIBOKATYPhI, HE3aBUCUMAs1, HETOCY/IapCTBEHHAS,
HEKOMMepuecKasi, I00pOBOJIbHASL OpraHU3alisd KBAIM(UIIMPOBAHHBIX I0PUCTOB, OOBEAMHUBIINXCS
IJTs1 OKa3aHMsl I0PUINIECKOI MOMOIIY BCEM, KTO B Hell HykaaeTcs. [IpUHIMITBI OpraHu3aluy 1 aesi-
TEJIbHOCTH a/IBOKATYPbI: TYMaHU3M, 3aKOHHOCTb, JOOPOBOJILHOCTh BCTYIUICHHUSI B aJBOKATYPY 1 YJICH-
CTBA B HE, cCaMOYIpaBJIeHUE aBOKATYphI, IJIACHOCTh B AEATEBHOCTU aJBOKATOB, HE3aBUCUMOCTD
aJIBOKATYPHI.

B npo6nemy, umeroryio BecbMa OOJbIIIOE 3HAUYEHHE TSI I0pPUCTA JII0OOH Crielraiu3aiyy, 1
0COOEHHO /17151 /IBOKATa, Hapsiy C APYTUMH BbIIIEHa3BAHHBIMU BOITPOCAMH B YUEOHUKE BKJTIOUESHBI
npenogaBaHue 3HaHUW U BBIPAOOTKA y CTYJEHTOB HABBIKOB B OOJIACTU MPABOOTHOIICHU I0pHIYe-
CKHMX U (PUBMYECKHUX JIMII C TOCYIAPCTBEHHBIMU CTPYKTYpaMH, OpraHaMH, YAHOBHUKAMHU U B 1IEJIOM
¢ camum rocyaaperBoM. [ocnenqarvu n3meHenussMu kK [OC BeiABATAIOTCS TPpeOOBAHMS K TTPOTpaM-
MaM Y4eOHBIX TUCHUILIMH OPUEHTUPOBATh HA (DOPMUPOBAHKE Y CTYIEHTOB IPABOBOTO CAMOCO3HA-
HUS1, THAIIMATUBBI, CAMOCTOSITEJIBHOCTH, CIIOCOOHOCTH K YCHEITHOM COIMATU3aIiK B 0OIIEeCTBE, MPo-
(eccroHaTbHON MOOMIIBHOCTH U IPYTHX MPO(ECCHOHATBHO 3HAUYMMBIX JIMYHBIX KAYeCTB.

B cBs3u ¢ rymaHuzanyen opuanyeckoro 00pa3oBaHus aaBOKATOB B MPOrpaMMe Kypca JaHO
HarpaBJieHHe Ha TIEPEOPUEHTAIIHIO IOHSTHS MPaBa C CUJIOBOTO COZIEPKaHUsI Ha TIPABO B €r0 KJIACCH-
YeCKOM NTOHMMAHUU: MTPaBO YeJIOBeKa, MPaBo 1 MpaBa BOOOIIIE, MPaBO MAPUTETHBIX B3aMMOOTHOIIIE-
HUI YeJIoBeKa U BJIACTH, TJIe YeJIOBEKY OTIAeTCs MPEANOYTeHUE U OTBOAUTCS TJIaBHAsI POJib, HA OCO-
3HAHUE JIMYHOCTU KaK aKTUBHOW COAEpKaTeIbHOU U AEUCTBYIOLIEH €JUHMIIBI BCErO IPaskJaHCKOro
o01ecTBa.

OcoOeHHO aKTyaJIbHBIMU JIaHHBIE OPUEHTUPBI B HACTOSIIIEM Kypce BOCIIPUHUMAIOTCS B CBSI3H
C aKTMBHBIM BHEIDEHHEM B MPABONPUMEHHUTENIbHYIO MpakTUKy PenepaibHoro 3akoHa ot 31 mas
2002 r. Ne 63-®3 «O0 aIBOKATCKOM JesITeJIHHOCTH U aIBOKaType B Poccuiickoi ®eneparvin» (1aiee
— 3aKoH 00 aBOKaType), KOTOPhIM 3aKperyIeHa MojTHask He3aBUCUMOCTD a/IBOKaTypbl Poccru ot rocy-
JOapCTBEHHBIX CTPYKTYP.

Heine yxe crano HempenoXHbIM (DaKTOM, YTO aJBOKAT IO 3aKOHY MOJYYMJI U 3aKperui Ha
MpakTHKe OoJsiee MMPOKKE MPOLIECCyalIbHBIE TTPaBa, YeM 3TO ObLIO P MPEeKHEM 3aKOHOAATEILHOM
perymupoBanud. OH cran 6ojee 3HAYMMOUN (PUTYPOIl B YTOJIOBHOM, I'PakJaHCKOM, apOUTpaKHOM
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rporieccax, MpUoOpelt IOTIOTHUTETBHBIN BEC B XO3AUCTBEHHOM KU3HU IOPUIMYECKUX JIUII, B 3aIIUTE
MpaB ¥ 3aKOHHBIX MHTEPECOB POCCHICKUX TPaXkJaH, a CTaTyC CaMOM aJJBOKATYPhl 3aKPEIUIEH B TOM
3aKOHE KaK MHCTUTYT TPakJAaHCKOTO OOIIEeCTBA.

INocne m3nanus 3akoHa 00 agBOKAType W B TE€UEHHE HECKOJBKHUX JIET €ro IJIOJOTBOPHOIO
MIPUMEHEHHUsI a[JBOKATCKasl JesITeIbHOCTh HAIOJHUIACh HOBEHIIMMH TEXHOJIOTUSIMU 3aIUTHI, CTaja
Oosiee MOOMJIBHON M KOHKPETHOM, OSCKOMIIPOMHCCHON U TpeOoBaTenbHON. MI3BMEHWIOCh M camMo
colepKaHue aJIBOKATCKOM AesTebHOCTH, OHA CTaJla MOMCTUHE PEaIbHOW U MIOJOTBOPHOM.

[MpenyaraeMoe BHUMaHMIO CTYJCHTOB U TMperofaBareliell 5-oe u3jiaHue yuyeOHUKa «AJIBOKa-
Typa B Poccru» MorsITanoch OTpa3uTh HOBBIE BESIHUSI B HAYKE U MIPAKTHUKE a/IBOKATYPBI, BBIPAXAIO-
IIMe COBPEMEHHBIN B3IJIsA]] HA IpaBa YeI0BeKa U TeX, KTO MPU3BaH OTCTANBAaTh €r0 MHTEPECHI.

B Hacrosiiiee Bpemsi posib ¥ 3HaUSHUE aJBOKATa B OOIIECTBEHHOM KU3HU CTAHOBATCS BCe Oosiee
1 OoJiee OIyTMMBIMU UMEHHO B CBSI3H C TEM, YTO 3aKOHOM €ro MOJIOXKEHUE B MTPOIIECCE 3AIIUThI HITH
BBITIOJTHEHU I TIPEJICTABUTEIIBCKMX (DYHKIIMI MOCTABJIEHO HAa OMH YPOBEHb C MOJIOKEHUEM MPEICTaBH-
TeJIel TOCyIapCTBa, YeM C/IeNIaHa MOMNBITKA K YPABHUBAHUIO MPAB 3aIUTHI U TOCYAAPCTBEHHOTO OOBH-
HEHUs1. DTOMY MPU3BAHBI CIIYXKUTh B TOM YHCIIE U MTPENoaBaeMble TPUHIIMIIBI 3aKOHHOCTH, HE3aBH-
CUMOCTH, CaMOYIIPaBJIeHUs], KOPIIOPATUBHOCTH, & TAK)KE MPUHIIAIT PaBHOMPABUsI aBOKATOB. Takum
oOpazoM, o0Imas 3agaua Kypca, — OkazaHue IMOMOIIIY CTYAEHTaM B BHIPAOOTKE MPaBUIbHOTO IIOHMMA-
HUS U BOCTIPUSATHUS MHCTUTYTA aJBOKATYPBl B COBPEMEHHOM OOIIECTBE KaK HEOTAEIMMOro 1 BasKHEH-
IIIEro 7IeMEHTa I'PakJIaHCKOTO OOIIEeCTBa, a Yepe3 TaKoe MOHUMAaHUE — JOCTHKEHUE Y HUX YyBCTBa
HE3aBUCHMOCTH M CBOOOIbI KaK CaMbIX HEOOXOAMMBIX KaYeCTB COBPEMEHHOT'0 I0PUCTA, TIPABO3AIIIUT-
HUKa, a/IBOKATa.

OcCHOBHBIMH MeTOaMH (TIpeMaMi) M3y4eHHs AUCLIUIUIMHBL «ABOKAaTypa» Ha3BaHbl (op-
MaJTbHO-IOPUMUECKUI — aHATU3 HCTOPUYECKHUX U COBPEMEHHBIX COOBITHI U (paKTOB, 3aKOHO/IATEIb-
CTBA O MpaBax M CBOOOJAX YeJIOBeKa M IpakJaHWHA, Pa3BUTUM WHCTUTYTA aBOKATypbl; CPaBHH-
TEJIbHO-I0PUINIECKUI — N3yUYeHHUe MPABOBBIX YCTAHOBJIEHUH 00 aJBOKAType, O 3aIlIUTe MPaB I'pak1aH
Poccru B X BOBHMKHOBEHHWHU M BOJIOIMU HA MPOTSKEHUH HECKOJIBKUX UCTOPUUYECKUX TIEPHOIOB;
MPAaKTHUECKUI — HEMOCPEJCTBEHHOE YYacTHe CTYIEHTOB B padOTe aJBOKATCKUX OOpa3OBaHMM, B
CyAeOHBIX MPOIECcaX MOCKOBCKUX M MHBIX CYIOB, a TAKXKe JIMYHOE KOHCYJIbTUPOBAHUE TPAXJaH IO
IOpUMUYECKUM BoIlpocaM. B xofie n3yueHus Kypca Mmperosaraetcsi NCrojb30BaHUE JaHHBIX JPYTHUX
IOPUMYECKUX W OOIIECTBEHHBIX HAYK — MUCTOPUM M TEOPUH TOCYJapcTBa M MpaBa, I'PakJIaHCKOTO
MpaBa, YrOJOBHOTO IMpaBa, aIMUHUACTPATUBHOTO MpaBa, CEMEWHOro Mpapa, apOMTPaKHOTO, YTOJIOB-
HOTO U TPaskIaHCKOTO Tporiecca, oorei ucropun Poccnu, gpunocoduu, COMOIOTUM, TIOTUTONIOTHH,
KYJIbTYPOJIOTH.

TeMaTn4ecKUMH IJTaHAMH MOXET OBITh MPEIYCMOTPEHO HM3YyYeHHEe MpeaiaraéMbiX TeM IO
KypCy U B MPOILIECCE CAMOCTOSITEIbHOM padOThL. JIaHHbINA BUT yY€OHBIX 3aHATHI CIIOCOOCTBYET (hop-
MHUPOBAHUIO U PA3BUTHUIO Y 00YyYAIOIIMXCSI TBOPUYECKOTO MOIX0/A, KYJIbTYPBl HAyYHOTO TIOMCKA, HayY-
HOW opraHu3zaiuu cBoero Tpyaa. OcoOeHHO BaxHasi poJib B HACTOSIIIIEM KOMILJIEKCE OTBOAUTCS TIpeI-
JlaraeMoil K O3HAaKOMJICHHIO M W3YYEHHIO JIMUTepaTrype W IpyrMM HUCTOYHHMKAM MO BOMPOCAM IpaB
YeJIoBeKa, OKa3aHWs a/IBOKATCKOM TOMOIIM, AesTebHOCTH COBPEMEHHOW aaBoKarypsl B Poccum.
Kpome Toro, aBTopamu npuBeJeHbl HEKOTOPbIE MEXAyHAPOAHbIE HOPMBI M CyI€OHBIE aKThl, 6€3 KOTO-
PbIX U3yUYEHHUE CTOSIIIUX MEPe/l CTYIEHTAMU BOIIPOCOB Oy/IET HETIOTHBIM.

VueOHast quciMIuInHa «AJBoKaTypa B Poccum» u3ydaercst o BHIOOPY CTY/AECHTOB U SIBJISIETCSI
IUCHIUTUIMHON CrIelMaIn3ali. A, KaKk U3BECTHO, MO JAWCHUIUIMHAM CHelUaIn3allui HeT rocyaap-
CTBEHHOTO CTaH/IapTa, B CBSI3H C YeM MOJIr0TOBKA IPOrpaMM IPENOIaBAHUSI TI0 HUM SIBJISIETCS TUIOIOM
TBOpYECTBA MPO(eCcCOPCKO-NPenogaBaTeIbCKOro CoCcTaBa TOro By3a, I7ie MPenogaeTcsl HacTosIast
yueOHasi JUCIMIUIMHA. BOJbIyI0 TOMOIIL NP COCTaBJICHUH THUX JOKYMEHTOB OKa3bIBAIOT YTBEp-
*kJeHHble MuHrcTepcTBoM 0Opa3oBanust PP yueOHUKY UM yueOHbIe TOCOOUSI.

Ha cerogusmawii 1eHb B TpoJaxke MMEEeTCs MHOKECTBO PA3IMYHBIX YIYEOHUKOB U ITOCOOUH 110
aJIBOKAType, HAIMCAHHBIX W3BECTHHIMU M aBTOPUTETHBIMH B aJBOKATCKOM MHpE aJBOKaTaMU-TIPoO-
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deccronasiamu. Ha courHeHr st HEKOTOPBIX U3 HUX JAIOTCS CChUIKHM B KOHIIE JTAHHOTO M3[aHWs, Te
peub uzaeT 00 UCONB30BaHHOM JuTeparype. K urciy Takux TpyIoB OTHOCATCS U TIEpBbIE TPU U3[1a-
HUS HACTOSINEro y4eOHMKA, paHee M3JIaBaBILErocs moj peakipen pekropa MIU mpodeccopa
JLLA. leMuioBO# 1 3aBenyioniero kageapon rpaxJaHCKO-IIPABOBBIX JUCHUILIMH 3TOTO K€ MHCTH-
TyTa, AeWcTByIolIero agsokara npogeccopa B.M. Cepreea. K cerogusiiiHemMy QHIO 3TU U3/IaHUS
HECKOJIbKO yCTapeJTd, XOTs B 11€JIOM OHH U He TIOTEPSIT CBOEH MeJarormueckKoi IEHHOCTH.

Jlo n3naHust yIOMSIHYTHIX YYeOHMKOB M yU4eOHBIX TTOCOOMIT 00yUYeHHE 10 AUCIUILIMHE «AIBO-
KaTypa» MPOXOOWIO MO MporpaMMaM M TEMAaTUYECKUM IUIaHaM, pa3paOOTaHHBIM Ha OCHOBAHUM
paHee JeHCTBOBABIIIETO COIO3HOTO 3aKOHOATENILCTBA 00 agBokarype, Ilonoxenus o0 aaBokarype B
PC®CP, yreepxaennoro 3akoHom PCOCP ot 20 Hos0ps 1980 r. [TpunsaTre 3akoHa 00 aBOKaType
B KOpPHE MU3MEHMJIO MPABOBYIO MPUPOLY MHCTUTYTA MpaBo3auThl B Poccnu. Kak ykazaHo Beie, 91a
OpraHu3alvsl CETOJHSI CTAHOBUTCS TIOTHOCTBIO HE3aBHCHMOM OT rocyaapcTa. Mner TeHaeHuus Ha
BCe OOJBIIYIO U OOJBIIYIO0 PeTU3AIIMIO IeKIAPUPOBAHHBIX B 3aKOHE MPaB a/IBOKATOB, XOTS OJHOBPE-
MEHHO MPEANPUHUMAIOTCS ¥ TIOTBITKY TOCYIAPCTBA JIUIIUTH aJBOKATYPY STOM HE3aBUCUMOCTH HJIH
CYILIECTBEHHO CY3HUTh MPOIIECCYaIbHbIE TOTHOMOYHMS aIBOKATOB, MX BIUSHHUE HA MTPABOOX PAHUTEIIb-
HyI0 cucteMy. [TOTHOCTBIO M3MEHUIIOCh U HAIILJIO CBOIO MOIAEPXKKY CTPYKTYpPHO-OPraHU3alMOHHOE
YCTPOWCTBO aJBOKATCKUX OOpa30BaHUI, YeMY B HACTOSIIEM YUYeOHUKE TaKKe OTBOJUTCS COOTBET-
CTBYIOIIIEE MECTO.

Vuebnuk «ApBokarypa B Poccum» wmzmaercsi ¢ 2002 r. U 3a 3TO BpeMs BblIEpXKasl MSTh
W3[aHWI, CTajl JlaypeaToM JBYX NPECTHKHBIX MEXIYHAPOIHBIX KOHKYPCOB B HOMMHAIMHU «Jlyd-
A y4eOHUK», 3aBOEBAJI 3aCITy)KEHHBII aBTOPUTET B BBICIIEH IIKOJIE Y TMperoJaBaTesieil U CTyAeH-
TOB POCCUICKUX BY30B. Ero 5-oe u3ganue HanucaHo JeUCTBYIOIIMMU MPO¢eCcCUOHATIaMU HayYHOTO,
aJIBOKATCKOTO M CyJieickoro coodmectBa Poccun. OHO oTiimgaeTcst CBOOOIHBIM IOPUMUECKUM SI3bI-
KOM Y HECTAaHJAPTHBIM CTHJIEM U3JIOKEHHMSI, KOTOPBIN JTIOOST CTYAEHTHI, OOMJIMEM ITPUMEPOB U3 CyIe0-
HOH U aJIBOKATCKOW MPAKTUKH, OOJIBIIIAM HAMIOJTHEHUEM Y4eOHOrO ¥ METOIMYECKOro MatepHara.

OTMYHUTENHHBIMA OCOOSHHOCTSIMU YUEOHHKA SIBJISIOTCS €70 OOJIBIION BOCIMTATETBHBIN KOM-
TIOHEHT, a TaK)Ke HEMOCPECTBEHHAsI M TIOCTOSIHHASI CBSI3b C STMUECKMMHU U HPABCTBEHHBIMH OCHO-
Bamu. [lo cpaBHEHMIO ¢ TpeIBIAYIIMMU WU3AAHUSAMHU B yYeOHUKE yYTE€HbI MMEBIIUECs MPOOEeibl B
MPAaKTHYECKOM OCBOCHHUM «IIPOCTPAHCTBA a/IBOKATCKOW AEATEBHOCTU», AaHbI Oojiee HOBBIE Tpe[-
CTaBJICHUsI B 9TOH cepe UX mpuMeHeHus1. V3naHue moaroToBiIeHO Kak Ha OCHOBE CIIOXKHUBIIIETOCs
BOCBMUJIETHETO OMbITa MPEernoJaBaHusl JaHHOTO Kypca B By3aX CTpPaHbl, TaK M M0 MHOTOYHCICHHBIM
MPE/JIOKEHHUSIM €r0 COBEPIICHCTBOBAHM I, TOCTYIUBIIIUM OT IUCTBYIONINX aJBOKATOB, UX CTAXEPOB,
poeCcCOPCKO-TPETNoAaBaTEIbCKOTO COCTaBa, CTYJEHTOB U aClTUPAHTOB By30B. [Ipu 3TOM aBTOpamu
yUTEHbI ¥ aKIIEHTHI B ESITEIbHOCTH COBPEMEHHBIX a/IBOKATOB HA TPAJUIIMOHHbIE KOMITOHEHTHI a/1BO-
KaTCKUX METOAMK U (hOPM 3aIUTHI TPAKIaH.

B cBs13u co 3HauMTENBHO BO3pociiel cepoit cyaeOHOro oOKaaoBaHUsSI BO BCEX OOIACTIX
Halle )KU3HM yYeOHUK B KaKOW-TO CTETIEHU BO3BpAIAET YUTATENs K TPAAUIIMOHHOMY MOHUMAHMIO
aJIBOKATCKOW JEeSTENIbHOCTU U CJIOKUBIIUMCS MPEICTABICHUSIM O HEel KaK JesITeIbHOCTH CyleOHOM.
CyneGHasi aIBOKaTypa — 3TO TO, C Yero HAUMHAJIACh POCCUIICKas MPABO3AIIMTA U JJTUTEIBHOE BpeMs
npeObiBajia TAKOBOM, a HBIHE M0 CBOEH CYTH BHOBb BO3BpAIAETCS K HEW TOJNIBKO Ha Oosiee BHICOKOM
CTYIIEH! CBOETO COBEPIIEHCTBOBAHMS. XOTsI, KOHEUYHO ke, B yYeOHMKE YUTEHO U TO, YTO HBIHEII-
HUI a/IBOKAT, B OTJIMYKE OT aBOKaTa JOPEBOMIOLMOHHOIO WM aJBOKATa COBETCKOTO BPEMEHH, —
9TO aJIBOKAT U «BHECYICOHBII», aJIBOKAT IOPUINIECKOTO COMPOBOKICHU s OU3HECA U XO3SIMCTBEHHOM
AeATeTbHOCTH, CIIEUAJIMCT TIEPETOBOPOB U JOCYAEOHOTO YPEeryJIupoBaHus KOH(IUKTOB, STO MacTep
SKOHOMHKO-IOPUINIECKOTO MPOIIECCYaIbHOTO TOKYMEHTA.

VuyeOHMK OOMIBHO HAMOJHUJICS COBPEMEHHBIM JYXOM OLIEHOK MPOUCXOISAIIMX COOBITUN Ha
MPaBOBOM I10JIe CTPaHBI, METOJMUECKMMHU COBETAMU M TPAKTUKOHW, B TOM YHMCJE MO 0OKajoBa-
HUIO JICVCTBUI JI03HABaTesIel, ClIe/IoBaTelIeid, MPOKYPOPOB, PEeIlleHUi Pa3uJHbIX CyIoB. B yueo-
HUKE YYTEeHBI MIOCTIeAHNE M3MEHEHH ST HOPM ITPOIIECCYATbHOTO U MaTepHaIbHOTO MpaBa. CrienuanbHast
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I71aBa TMOCBSIIEHa MPOOJIEMHBIM BOIIPOCAM B3aMMOOTHOIIEHHS a/IBOKATOB ¢ CyAeOHOM crcTeMoil. B
Hell a/IBOKATCKasl JesITeNIbHOCTh HBIHEITHETO aJJBOKaTa N300paxaeTcst He B aOCTparupoBaHHOM ITPO-
CTPaHCTBE UACATM3UPOBAHHBIX MPEICTABICHUI, KOTOPbIE MOTYT CJIOKHUTHCS MTPU YTCHUH HbIHEIIHEN
B OOJIbIIIel YacTH JEeKJIapaTUBHOM MPaBOBOM 0a3bl, a HA (DOHE peasbHON KapTHHBI OTPOMHBIX TPY/-
HOCTel U MpoOJieM COBPEMEHHOM KW3HH, B TOM UKCIIe TPOOIeM CyeOHON CUCTEMBI, OT KOTOPOU BO
MHOT'OM 3aBUCHUT YCIIEX WJIM HEYCIIeX JII0O0To a/IBOKaTa MpH 3aIUTe MHTEPECOB POCCHUICKUX I'Pask1aH
Y OpraHu3alui.

Ectp Hagexa, 4To M HacTOsIIIee U3/1aHne YIeOHUKA, KaK U MTPEAbIAYIIHe U3/IaHUs], OKaXKeTCs,
TIOJIE3HBIM HE TOJIBKO ISl IOPUINYECKUX (DAaKYJIbTETOB U BY30B, B KOTOPBIX MPENOAAETCsl yKa3aHHas
BbIIIIe yyeOHast quciuiuiiHa. OH BIOJHE MOKET OBbITh UCIIONB30BaH U ACHCTBYIOIIMMH aBOKATAMHU
B KaueCcTBE METOIMYECKOro MocoOus MO MOATOTOBKE K BEACHHIO A€ WM MPH OPraHU3aluu yIeObl
MOJIOBIX I0PUCTOB, HAYMHAIOIIUX COOCTBEHHYIO aJJBOKATCKYIO MPAKTUKY. YUEOHUK PACCUMTAH TaKKe
Ha MMPOKUI KPYT JIMILI, UHTEPECYIOIMXCSI BOIPOCAMH A/IBOKATCKOM JEATEIbHOCTU M OCYIIECTB-
JISIIOIIMX CAMOCTOSITENIBHYIO 3alIUTY B POCCHHCKHX Cy/aX M ITPaBOOX PAHUTEIbHBIX OpraHax.

Cepeees B.H. Pyxkoeooumenv asmopckoeo Koanekmusa, npogeccop Mockosckoeo eymaru-
MAPHO-IKOHOMUUMECKO20 UHCIMUMYMA, OOKMOP I0pUOUMECKUX HayK, npoghbeccop, [louemmwiii adsokam
Poccuu
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I'nmaBa 1
IIpenogaBanne yaeOHOM M CIMILIHHBI «AIBOKATypa
B Poccun». IlpeaMer u MeTOa YueOHOMN JUCIHUIINHBI

Wnymas B cTpaHe yke MHOTO JieT pepopMa cucTeMbl 0Opa3oBaHUsl, B TOM YMCIIE BBICILIETO,
HECOMHEHHO, HE MOXET He YUMTHIBAThCS U MPU MIPENoJaBaHuM HacTosIero yyeoHoro kypcea. Kio-
YEeBbIM MOMEHTOM 3TOM pedOpMbl CUMTAETCS MOJAEPHU3ALMSA COIepKaHusl 0Opa30BaHusl, KOTOpas
nperosaraeT yyeT HOBBIX TPeOOBaHHMI HAyKU M OOIIECTBa, a MOCKOIbKY Poccus momia mo mytu
PBIHOYHOW SKOHOMMKH, — TO U OCOOEHHOCTEH POCCUICKOIO U MEkyHapOIHOTO PbIHKOB. B HacTos-
1iee BpeMs IIPENoAaBaHue B BHICHIEN IIKOJIE OCYILECTBIIAETCSA M0 ouepegHoMy PenepaabHOMy rocy-
IapcTBeHHOMY oOpazoBatesibHoMy ctannapry (PI'OC) Briciiero oo6pa3oBaHus 1O HAITPABJICHHIO MO/
rotoBku 40.03.01 FOpucnpyneHuus (ypoeHb OakanaBpuara).

Vkazannpiii PI'OC yTBepxkIeH npukazoM MuHHCTepcTBa 0Opa3oBaHMs U Hayku P® ot 1
nekadpst 2016 r. Ne 1511 ¢ nocneayiomumu usmeneHussmu ot 13 urons 2017 r.

JIaHHBIM MTPUKA30M YCTAaHOBJIEHO, YTO OOBEKTAMU MTPOECCHOHATIBHOM IeSITEIBHOCTH BBIITYCK-
HHMKOB, OCBOMBILHX IPOrpamMMbl OakalaBpuara, SIBJISIOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe
peanm3aluy TPaBOBBHIX HOPM, OOECIeueHMs 3aKOHHOCTH W TpaBoropsiaka. [Ipu atom Bumamu
IPO(PeCCHOHAIIBHON AEATENBHOCTH, K KOTOPBIM T'OTOBSITCS BBIITYCKHUKH, OCBOMBIINE IPOrpaMMy
OakanaBpuara, sIBJISIOTCS: HOPMOTBOpYECKasl; MPaBONPUMEHHTEbHAS; PAaBOOXPAHUTENbHAS; IKC-
NIepTHO-KOHCY/IbTalMoHHasA. [Ipy pa3paboTKe M peaan3aluuy nporpaMMbl OakajaBpuaTa OpraHu3a-
L1l OPUEHTUPYETCA HAa KOHKPETHBIM BUJ, (BUIbI) MPO(PECCHOHAIBHON NEATEIBHOCTH, K KOTOPOMY
(KOTOpBIM) TOTOBHUTCS OaKalaBp, UCXOAS M3 MOTPEOHOCTEH phIHKA TPYy/AA, HAyYHO-MCCIIEOBATEb-
CKMX M MaTepHajIbHO-TEXHUUYECKUX PECYpcoB opranusauui. IIpenonaBanye 1ucuuIuMHel «AQBOKa-
Typa B Poccun» elie He 03HavyaeT, 4To MOMyYMBIIMI MPodeccuio IopucTa GakalaBp cpa3y CMOKET
paboTaTh agBokatoM. OHAKO MyTh K 3TOMY, MOKHO CKa3aTb, OyJET IPOJIOKEH.

Cornacao HoBomy PI'OCy, BBITYCKHUK, OCBOMBILMI ITporpammy OakajlaBpraTa, B COOTBET-
CTBHH C BUJIOM (BUIaMH ) TPO(PECCUOHATIBHOM IEATENBHOCTH, HA KOTOPBIM (KOTOPbIE) OPUEHTUPOBAHA
nporpaMma OakajaBpuaTa, JOJDKeH ObITh TOTOB peliaTh CIAeAyonye MpodeccHoHaIbHbIe 3aJauH:
HOPMOTBOpYECKAs [eATENIbHOCTh: pa3padOTKa HOPMATHBHBIX MPABOBBIX AKTOB M MX MOATOTOBKA K
peau3aluuy; NpaBOIpPUMEHHUTEbHAS 1eATEeIbHOCTh: OOOCHOBAHUE U MPUHSATUE B MpeAenax J0JK-
HOCTHBIX 0OSI3aHHOCTEH pellIeHnH, a TaKKe COBEpIICHNE IEHCTBU, CBSI3aHHBIX C pealn3alien mpa-
BOBBIX HOPM; COCTaBJICHUE IOPUIMUECKUX JOKYMEHTOB; ITPABOOXPAHUTEbHAS JESITeIbHOCTh: 00ec-
neyeHre 3aKOHHOCTH, TPaBOIOpsIAKa, OE30MaCHOCTH JIMYHOCTH, OOIIECTBa M TOCYJapCTBa; OXpaHa
OOIIECTBEHHOTO MOPSAIKA; TPeAypekAeHNe, TpecedeHr e, BbISIBJICHNE, PACKPBITHE U pacciieIoBaHUe
NIPAaBOHAPYIIEHHIT; 3alIMTa YaCTHOM, TOCYIapPCTBEHHOM, MyHUIIMIIAILHON U MHBIX (DOPM COOCTBEH-
HOCTH; 9KCIIEPTHO-KOHCYJ/IbTALMOHHAS AEATEIbHOCTD: KOHCYJIBTUPOBAHKE 10 BOIIPOCAM IIpaBa; OCy-
IIECTBJICHUE TIPABOBO SKCIIEPTH3bI JOKYMEHTOB?.

B nocnenHee Bpemsl B CBA3U C BBEJEHUEM DBOJIOHCKOHM cHCTeMbl B 0Opa3oBaTe/IbHbIN MPO-
necc PO BO3HMKAIOT ONAaceHUsi OTHOCUTENIBHO CHMKEHHOH IJIAHKM TPeOOBAHUIl K BBITYCKHUKY
By3a, B JJaHHOM cilyyae — K lopucTy. OJHAaKO B YNOMSHYTOM JOKYMEHTE€ Ha 3TOT CYET T'OBO-
puUTCs Creaylolee: B pe3y/IbTaTe OCBOSHHSI IPOrpaMMbl OaKaslaBpyara y BBITYCKHUKA JOJIKHBI OBITh
cpOopMHUpPOBaHBI OOIIEKYJIBTYPHBIE, 0OIIENPOpEeCCHOHAIBHBIE U TPO(eCCHOHATbHBIE KOMITETEHIHH.
BrInyckHUK, OCBOMBIIMI Mporpammy OakajaBpuara, J0JEKeH 00JaJaTh cJeayloliMu oome-

3 ITpuxa3z MunwucrepcrBa oOpa3oBanust U Hayku PP or 1 nekabps 2016 r. Ne 1511«006 yrBepxaeHuu egepaabHOro rocyaap-
CTBEHHOTO 00Pa30BaTeJIbHOIO CTAHIAPTa BBICLIEro 00pa3oBaHus Mo Hanpasiaenuio noarorosku 40.03.01 IOpucnpynenims (yposeHb
GakanaBpuara)».
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. Komnektus aBropoB. «AnBokarypa B Poccun»

KYJbTYPHbBIMH KOMIETEHIHUSAMHU: CIIOCOOHOCTBIO MCIONB30BATh OCHOBBI (PUIOCO(CKUX 3HAHWIA
st popmupoBaHrs MUpoBO33peHueckor mosuryu (OK-1); cnocoOOHOCTBIO MCIIONBb30BaTh OCHOBBI
9KOHOMHUYECKUX 3HAHUU B pa3inuHbIX cepax aestesnbHocT (OK-2); BiageHneM OCHOBHBIMU METO-
JaMu, crocodaMy M CpelCTBAaMM TIOMy4YeHUs, XpaHeHHs], epepadoTK MH(MOpMAIIUK, HABBIKAMU
padoTHl ¢ KOMIBIOTEPOM KaK cpeicTBOM yrpasieHus: nadopmarpeid (OK-3); cnocoOHOCThIO pado-
TaTh ¢ UHGOPMaIHEH B TI00ATBHBIX KOMIbIOTEpHBIX ceTsx (OK-4); crmocoOHOCThIO K KOMMYHHKA-
LM B YCTHOU ¥ TUCbMEHHOM (pOpMax Ha PyCCKOM M MHOCTPAHHOM SI3bIKAX JJIs1 PEIIEHUS 3a/1a4 MEX-
JIMYHOCTHOTO M MEXKKYJIbTypHOTo B3aumonenctBus (OK-5); cnocoOHOCTBIO paboTaTh B KOJIJIEKTUBE,
TOJIEPAHTHO BOCIIPMHUMAs! COLIUAJIbHBIE, STHUYECKHE, KOH(PECCUOHAIIbHBIE U KYJIbTYPHBIE pa3inyus
(OK-6); criocoOHOCTHIO K caMoopranu3aryu u camooopazobanuio (OK-7); criocoOHOCTHIO UCIONB30-
BaTh METO/IbI M CpelICTBA (PU3NIECKOM KYJIBTYPHI 11 0OeCTieueH sl TIOJTHOLIEHHOM COIMATBHOM U MTPo-
(peccuonanbhoit aesitesibHocTH (OK-8); rOTOBHOCTBIO MOJTb30BATHCSI OCHOBHBIMU METOJJAMU 3aIIIUTHI
IIPOU3BOJCTBEHHOIO MIEPCOHAJIA U HACEJIEHU sl OT BO3MOKHBIX ITOCJIECTBUI aBapuil, KaTacTpod, CTH-
xuinpix Oenacreuii (OK-9).

BrInycKHUK, OCBOMBIIMI IPOrpaMMy OakaiaBpuara, JOJKeH 001a1aTh CJIeyIuMH o01e-
npoceccuoHAIbHBIMU KOMIIETEHIMSAMHU: CIIOCOOHOCTBIO COOMIONATh 3aKOHOAATENLCTBO Poc-
curickoi Penepauuu, B ToMm uucie Koncrurymmio Poccuiickoin ®enepanuu, ¢eaepajibHble KOH-
CTUTYLIMOHHbIE 3aKOHBI U (pefiepabHble 3aKOHbI, a TaKXe OOIIENPU3HAHHBIE MPUHITUITB, HOPMBI
MEXJIyHapOJHOIO MpaBa M MexayHapomHsle aoroBopsl Poccuiickoit ®enepanum (OIIK-1); crio-
COOHOCTBIO padoTaTh Ha Onaro ooOmectBa u rocygapcersa (OIMK-2); crtocoOHOCThIO JOOPOCOBECTHO
UCTIONHSATH MPOeCCHOHANIbHBIE 005S3aHHOCTH, COOMIONATh MPUHIUIBI 3TUKH Ioprcta (OI1K-3); cro-
COOHOCTBIO COXPaHATh U YKPEIUIATh JoBepre OOIIecTBa K opuandeckomy cooomrectsy (OIMK-4);
CITOCOOHOCTBIO JIOTUYECKU BEPHO, API'YMEHTUPOBAHHO U SICHO CTPOUTD YCTHYIO M MIMCbMEHHYIO PeYb
(OINK-5); cnocoOHOCTBIO MOBBIIATH YPOBEHb CBOEH npodeccronanbion komnereHTHOCTH (OITK-6);
CIIOCOOHOCTBIO BJIA/IETh HEOOXOAUMBIMH HaBBIKAMH MPO(eCCHOHATBHOTO OOIIEHHS] HA THOCTPAaHHOM
s3pike (OITK-7).

BrInycKHUK, OCBOMBIIMIA MporpaMMy OakajiaBpuara, AOJDKeH 00naaaTh mpodpeccHoHaNb-
HBIMH KOMIIeTeHI[USIMH, COOTBETCTBYIOIINMH BHAY (BHAaM) IPo()eCCHOHANBLHOM J1esiTeJIb-
HOCTH, Ha KOTOPBII (KOTOpbIE) OPUEHTHPOBaHA MporpaMma OakajiaBpriaTa: HOpMOTBOpUECKas Jiesi-
TEJIbHOCTh: CIIOCOOHOCTh YYaCTBOBATh B pa3pad0TKe HOPMATHBHBIX MPABOBBIX AKTOB B COOTBETCTBUM
¢ npodusieM cBoeit npodeccruoHasibHON nestenbHocTH ([1K-1); nmpaBonpumenuTtenbHas aesiTesb-
HOCTb: CIIOCOOHOCThH OCYIIECTBJISATH MPO(ECCUOHATIBHYIO AEATEBHOCTh HA OCHOBE Pa3BUTOTO Tpa-
BOCO3HaHMSI, MTPABOBOTO MBIIIUIEHUsT M MpaBoBoil KymbTyphl (ITK-2); crocoOHOCTh 0OecreurBaTh
coOmosieHre 3akoHoaatesbcTBa Poccuiickont @eneparun cyobektamu mnpasa (ITK-3); crioco6HOCTD
MIPUHUMATH PELIEHUS U COBEPLIATH IOPUUUECKHUE IEVCTBUS B TOUHOM COOTBETCTBUY C 3aKOHOAATEITb-
crBoM Poccwmiickoit @enepanmu (ITK-4); criocoOHOCTh MPUMEHSTh HOPMATHUBHBIE TIPABOBBIE AKTHI,
PEaTM30BbIBATh HOPMBI MAaTEPUAIBHOTO U MPOLECCYAIbHOTO MpaBa B MPO(ECCUOHAIBHON IEATEIb-
HoctH (ITK-5); cnocoOHOCTh 10pUINYeCKU MPABUIBHO KBATU(PUIIMPOBATH (DAKTHl U OOCTOSATE/ILCTBA
(TIK-6); Bnaienue HaBbIKaMU MOJATOTOBKU opuandeckux 1okyMeHToB (ITK-7); mpaBoox panurenbHas
AESATeTbHOCTb: TOTOBHOCTD K BBITIOTHEHHIO TOJDKHOCTHBIX OOsI3aHHOCTEH 10 00eCIIEYSHHUI0 3aKOHHO-
CTU Y TIPABOMOPsAIKA, O€30MacCHOCTH JUYHOCTH, odiiecTBa, rocynapera (ITK-8); cnocoOHOCTh yBa-
’KaTb YeCTh ¥ JJOCTOMHCTBO JINYHOCTH, COOMIONATh M 3alMIIATh MTPaBa U CBOOOBI YeJIOBEKa U IpaskK-
nannHa (TTK-9); ciocoOHOCTh BBISIBIATD, IPECEKaTh, PACKPHIBATH U PacClieOBaTh MPECTYIUICHUS 1
unble npaBoHapyieHusi (ITK-10); cmocoOHOCTb OCYIECTBAATH MPEAYNPEkICHUE IPABOHAPYILICHU,
BBISIBJISITh U YCTPAHSATH MPUUUHBI U YCJIOBHS, criocoOcTByomue ux copepuenuio (ITK-11); crioco6-
HOCTb BBISIBJIATh, JABATh OLIEHKY KOPPYILIMOHHOMY NOBE/IEHHUIO U COZIENICTBOBATH €0 MPECEYEHUI0
(TTK-12); cnocoOHOCTh TPABUIIBHO U TTOJTHO OTPakaTh Pe3yJIbTaThl MPOheCCUOHATBHON AesITeTbHO-
CTU B 10puanYecKkoi ¥ nHoi JokyMeHTauu (I1K-13); skcrnepTHO-KOHCY/IbTalIMOHHAS AESTENbHOCTD!
TOTOBHOCTb IPMHUMATh yYacTHE B MIPOBEIEHUN I0PUINUECKON IKCIIEPTU3BI IPOEKTOB HOPMAaTUBHBIX
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MIPAaBOBBIX AKTOB, B TOM YHMCJIE B IIEJISIX BBISIBJICHHS B HUX TIOJIOXKEHUH, CIOCOOCTBYIOIIMX CO3/IaHUIO
ycnoBuid i1s1 iposiByieHust Koppyrimn (ITK-14); criocoOHOCTh TOMKOBaTh HOPMATHBHBIC TIPABOBbIC
akthl (ITK-15); cnocoOHOCTh 1aBaTh KBaIM(PHUIIMPOBAHHbBIC IOPUINYECKUE 3aKTIOUEHUsT M KOHCYJIb-
TAllM¥ B KOHKPETHHIX BUjaax opuandeckoit nestenpHoctr (I[TK-16). Tpu pa3padoTke mporpaMmsl
OakanaBpuara Bce OOIIEKYIbTYpHBIE M 001IenpodeccCuoHaIbHBIE KOMITETEHIINH, a TaK:Ke Mpodecch-
OHaJIbHbIE KOMIIETEHIIMM, OTHECEHHBIE K TEM BUJAM IIPO(PECCHOHATILHON AEATEIbHOCTH, HA KOTOPbIE
OpPUEHTHPOBaHA IMporpamma OakajaBpuara, BKIIOYAIOTCS B HAOOp TpeOyeMbIX pe3ylbTaTOB OCBOE-
HUS porpaMmsel OakanaBpuarta. [Ipu pa3zpaboTke mporpamMMsl OakajiaBpriaTa OpraHU3alvsl BIpaBe
JOTIONTHUATH HAOOP KOMIETEHIMIA BBITYCKHUKOB C YUE€TOM OPUEHTAILIMH ITPOrpaMMbl OaKanaBpuara Ha
KOHKpEeTHBIe 00/1acTy 3HAHWUS ¥ (WIK) BUJ (BUBI) AESITETbHOCTH.

Ecnu cpaBHUBaTh paHee CyIecTBOBABIIKE TPEOOBAHMSI 1O MOBOAY MOATOTOBKH IOPUCTOB-CIIE-
[IUAJTUCTOB, TO, KOHEUHO, YKa3aHWs B icbMe MunucteperBa oopazoBanus PP ot 8 oktsaops 2002 r.
Ne 14-55-840 un/15, 3By4anu HECKOJIBKO MHAYE U OIpE/Ie/ICHHEE.

B uacmnocmu, 6 nynkme 1.3 I'OCa 2060punoce, umo «opucm (8000ute, a He MoAbKO A0BO-
Kam uau npeocmasument UHOU HpUOUUecKoli npogheccuut) 0onxcer 00naoams 2paricOaHCcKoll 3peno-
CMBIO U BbICOKOLE 0OUECMBEHHOU AKMUBHOCBIO, NPOGHECCUOHANLHOU SMUKOT, NPABOSOLL U NCUXONO-
2UMECKOU KYNbMYPOT, 2AYOOKUM YBANHCEHUEM K 3AKOHY U OEPEHCAUBLIM OMHOULEHUEM K COUUANbHBIM
UEHHOCMAM NPasoeozo 20Cyoapcmea, uecnu U OOCHOUHCMEY 2PAHCOAHUHA, BbICOKUM HPABCEEH-
HbIM CO3HAHUEM, 2YMAHHOCIBIO, MEEPOOCHIbIO MOPANLHBIX YOEHCOEHUN, UY8CmEom 00n2d, Omeent-
CMBEHHOCMbIO 3a CYObObL NI U NOPYUEHHOE 00, NPUHUUNUANGHOCTBIO U HE3A8UCUMOCTbIO NPU
obecneuenuu npas, c60000 U 3AKOHHBIX UHMEPECO8 MUUHOCTU, ee OXPAaHbL U COUUANLHOLL 3aUUmbl,
HeobX00UMOU 80n€ll U HACMOWMUBOCMbIO 8 UCNOAHEHUU NPUHSAMBIX NPABOBLIX PEULeHULl, YY8CIEOM
HemepnuMocmu K A1000My HapyueHuo 3aKOHA 8 COOCMBEHHOU PO eCcCUOHANBHOT 0esIMEeNbHOCTIL .

OnHako HBIHEIIHSSI OPHUEHTAIMs Ha BBIPAOOTKY COOTBETCTBYIOIIMX KOMIIETEHIIUH Y BBITYCK-
HUKa HE WCKJI0YAaeT U HPABCTBEHHO-3TMUECKUX COCTABJIAIOUIMX, KOTOPbIE CYILECTBOBAJIM pPaHEE.
MHorue By3bl CTpaHbl B pa3paboTKe MporpamMM MperoiaBaHusi JAHHOTO Kypca n30pajii COOCTBEHHBIE
yueOHbIe IPOrpaMMBbI 32 OCHOBY, B KOTOpPBIE KaK pa3 U BKJIIOUYEHbI HA3BaHHbBIE COCTABJISIONINE.

ITpenmer «AnBokarypa B Poccun» OTHOCUTCA K CIIELIMAJIBHBIM KypcaM U IPENoAAETCs 110 COOT-
BETCTBYIOIEH ITPOrpaMmMe, BKJII0UaeMoi B COOCTBEHHbIE yUeOHO-MeToAnYecKre ocooust. B yactHo-
CTH, B KAUECTBE AUJAKTUUYECKUX €IMHUIL] B 3TOM Kypce, Hapsiy C IPOYMMHU, Ha3bIBAIOTCS CIIEAYIOLIHE:
MpaBoBasi MPUPOJa BOKATYyphl (He3aBUCHMMAasl, HETOCYAapCTBEHHAs], HEKOMMepUecKasi, J00pOBOJIb-
Hasl OpraHu3alys KBaIu(pUIMPOBaHHbBIX IOPUCTOB, CO3/1aHHASA ISl OKa3aHUsI IOPUINYECKON ITOMOIIN
BCEM, KTO B HEW HYXJAeTcsl); NPUHIMIIBI OPraHu3aluK U JEATEIbHOCTU aJBOKATYpbl: FyMaHU3M,
3aKOHHOCTB, JOOPOBOJILHOCTh BCTYIUICHHUS B 2IBOKATYPY U WICHCTBA B HEl, CAMOYIIPaBJICHUE a/1BO-
KaTypbl, IJIACHOCTb B JEATEIBHOCTU a/IBOKATOB, HE3aBUCUMOCTh aIBOKATYyphl. B Hacrosiiiee Bpems
9TU KPUTEPUU TaKKe HE MOTEePsIM CBOEro 3HaueHusl. B coorBercrBum ¢ 4. 1 cr. 48 KoHcrutymu
P® «kaxaoMy rapaHTUpyeTcs MpaBo Ha MOy4YeHUe KBAIM(ULIMPOBAHHON I0PUMUECKON TOMOILIU.
JlaHHasi KOHCTUTYLIMOHHAsI HOPMa HaXOIUT oTpaxeHue u B PenepanpbHoM 3akoHe oT 31 mas 2002 r.
Ne 63-®3 «O06 aTBOKATCKOM JICATEILHOCTH U afBOKaType B Poccuiickoit ®eneparyim».

KBasmmdpunmpoBanHas opraudecKas IoMoLIb Noipa3yMeBaeT HaJluuue y aIBOKaTa Crieliuaib-
HOH KBaJM(PHUKALIUK, O KOTOPOH CBUAETENBCTBYET JMOO JUIJIOM O BBICIIEM IOPUANYECKOM 00pa3o-
BaHMH, MTOJTyYEHHOM B MMEIOIIEM rOCYAapCTBEHHYIO aKKPEeIUTAIMI0 00pa30BaTeIbHOM YUpek ICHUH
BBICIIETO MPO(ECCHOHANIBLHOTO 00pa30BaHMsl, JIMOO yueHast CTeNeHb 10 IPUANYECKON CIIeIMATbHO-
CTU — KaHAMJAT IOPUINYECKUX HAYK, JOKTOP IOPUINYECKHUX HAyK.

B npoGnemy, rmMeronyio OoJbIioe 3HaUeHNe IS I0pUCTa, U OCOOCHHO IS a/IBOKAaTa, HapsIy
C APYTMMH BBIIIIEHA3BAaHHBIMH BOIIPOCAMH BKJIIOYEHO TOTy4YeHHe 3HAHUIA 1 HABBIKOB B 00JIaCTH Ipa-
BOOTHOIIIEHUI I0PUINYECKUX U (PUBUYECKUX JIUL C TOCYIaPCTBEHHBIMU CTPYKTYpaMH, OpraHaMu 1
CITyKalllMMHU.
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B HbIHemHeM crangapte o0pa3oBaHKs (XOTs U HE HANPSAMYIO, & KOCBEHHO U ellle JOCTaTOYHO
POOKO) TOKE cleIaHa MOMbITKA IEPEOPUEHTAIIMH TIOHATHS TTPaBa C CUJIOBOTO COZIEPKaHMUsI Ha MTPaBO
B €ro KJIACCMYECKOM TMOHMMAHMHU: KaK MpaBO YeJIOBEKa, MPaBoO U MpaBa BOOOIIE, MPaBO MapUTET-
HBIX B3aUMOOTHOIIEHUI YeJIOBEKA U BJIaCTU. DTOMY IPU3BaHbI CIIY)KUTh IIPENOIaBAEMble IIPUHIIMITBI
HE3aBUCUMOCTH a/IBOKATyphbl, CaMoynpaBieHus U T. 4. (cM.: Koncrutyius Poccuiickoit denepauun).

OpHaKO HBIHE TOBOPUTH O COOTBETCTBUM CYILLECTBYIOLIEH IIPOTrPaMMBbl MPENoaBaHusl JAHHOTO
Kypca COBPEMEHHBIM TpeOOBaHHAM, KOTOPBIE MPEAbSBISIIOTCS K aJBOKATYPE, elle MpekIeBPeMEHHO.
Ha B35 aBTOpOB, B IpenogaBaHuy npeamera «AJBokarypa B Poccun» Mbl CUIIBHO ITOKEPTBOBAJIN
BOIPOCAMH HE3aBUCUMOM MPUPO/IbI 3TOIO MHCTUTYTA, OCBEIIEHUEM U M3yYE€HUEM MHCTUTYTA Ipaxk-
JaHCKOTO OOIIECTBA, KOTOPOMY CITYKHT a/IBOKaTypa, BO UMsI MHTEPECOB IOCY/1apCTBa, TOCY1apCTBEH-
HOW BJIaCTH.

B cootBeTcTBUM ¢ HOBBIM 3aKOHOM 00 aJJBOKAType IENIbI0 aJBOKATCKON JEATELHOCTH (HO He
3aga4eit) siBJIsIeTCs oOecrieuyeHre JOCTyIa K MPaBOCYAMIO, & He CONEWCTBUE MPAaBOCYAUIO, KaK 3TO
OBbLJIO paHee, YTO COBEPIIIEHHO He OIHO U TO ke (cM. 4. 1 cT. 1 3akoHa 00 agBOKarype).

Mauto Toro, 4To Takue 3a/1auu aJBOKATYpPbl, KaK COIEHCTBUE B YKPEIIEHUH 3aKOHHOCTU U BOC-
MUTaHUE TPak/IaH B IyXe COOMIOAEH!S QUCIMILTUHBI TPYIa BOOOIIEe HEBHITIOMTHUMBI (2 UMEHHO TaKue
TpeOOBaHUS MPEABbSIBIISINCH K aqBokaram 1o 2002 r.), OHH, KpOME TOr0, HAXOAWJIUChH B IIPOTHBOPE-
YUU C CAMOU IPUPOAOH aIBOKATCKON JESATEILHOCTH, IIPU3BAHHON 3aIMIIATh U HAPYIIUTENIEN 3aKOHa,
U JIML, YBOJIEHHBIX 32 HApYIIEHUE TPYAOBOM IUCLIUIUIAHBI.

Bonee Toro, B 3akoHe 00 agBoKarype (CM. 4. 5 cT. 6) BOOOIIIe 0 MOJOOHBIX 33/1a4aX aBOKATypbI
HE TOBOPUTCSI HU CJIOBA, 4 B YaCTH, KaCalOIIENCsl COIENCTBUS B YKPEIUIEHUH 3aKOHHOCTH (T. €., IO
CYILIECTBY, COEUCTBUSI M TOCOOHMYECTBA MPABOOXPAHUTEIILHBIM OpraHaM), KaTeropudecKy 3arpe-
IIIEHO HerJlacHoe (a IIacHoe — TeM 0oJiee) COTPYAHUYECTBO aJBOKATa C OPraHaMM, OCYILECTBIISIO-
IIMMHU ONEPATUBHO-PO3BICKHYIO JAEATEIbHOCTb.

[oHATHO, YTO rOCYIAPCTBY XOTEJIOCH Obl BUAIETD 3aJa4YM aJBOKATYPHl UMEHHO TAKUMH, KAKUMHU
OHU M3JIOKEHBI B CTApbIX AUJaKTUUeCKuX Matepuasiax. Ho Beap B mpenogaBaHuy Kypca, ¥ B YaCTHO-
CTH JAaHHOU TeMBl, IOJKHA OBITh OIpe/ieNIeHHas TUCTIO3UTHBHOCTD, CTPEMJICHHE HAYUUTh CTY/ICHTOB
— OyZIylMx I0pPUCTOB, aIBOKATOB — MBICIIUTh CBOOOIHO, KPUTUYECKH OTHOCSICh K YKa3aHHBIM BBIIIIE
TOTBITKAM TOCYIapCTBa HaBsI3aTh CBOU UMIIEPATHBBI.

CeroaHs a/IBOKaThl, KOTOPblE AKTUBHO JEMCTBYIOT B IIPABOBBIX PAMKAX HBIHEIIIHETO BPEMEHH,
3aLUILIAIOT JIIOZIEN OT MPOM3B0JIa YNHOBHUKOB U BJIACTU KAaK TAKOBOM, UCKYCCTBEHHO, a HE 10 CBOEN
IIPUPOJIE TIOCTABJIEHBI B HEKYIO 3aBUCMMOCTb OT 3TOM BJIACTU U TOCY/IaPCTBEHHBIX YNHOBHUKOB. Morto-
JOMY TOKOJIEHHIO, TIOJTyYaloleMy COBpeMEHHOE I0pHIUeckoe 00pa30BaHKe, B COOTBETCTBUU C YKa-
3aHHBIMHU TUIAKTUYECKMMHU €JUHULIAMH BbIJAIOTCS COBEPLIEHHO HENPaBUJIbHbIE OPUEHTUPBI OTHO-
CUTEJIbHO aJIBOKATyphl M aBoKartoB. [IpaBia, onpaBaaHueM mogoOHBIX YCTAHOBOK MOKET CIIYKHUTb
TO, YTO TaKO€ OTHOIIIEHNE TOCYJApCTBA M €r0 YNHOBHUKOB pa3padaThiBAIOCh JI0 MPUHATHS 3aKoHa,
B YCJIOBHSIX, Koraa JieiictBoBaio crapoe I[lonoxenue o6 agBokarype, npuasaToe B 1980 r., KOTO-
PbIM aJBOKATypa MpU3HaBaJIach NOJIHOCTBIO TOCYIAPCTBEHHOW CTPYKTYpPOM, PyKOBOAMMOUN MECTHBIMU
OopraHamu Bjactu 1 Muniocrom PO.

Bo MHOTMX COBpeMEHHBIX U3aHUSX TI0 TeMe «AIBOKATCKas ICATEIbHOCTh» YKa3bIBAJIOCh, UTO
aJIBOKATypa SIBJISIETCS MHCTUTYTOM I'PaXJAHCKOTO OOIIIECTBa, a He rocynapcra. OIHAKO HU O CaMOM
IPakIaHCKOM OOIIECTBE, HM O B3aMMOCBSI3M aJJBOKATYpbl M OOIIECTBA B PEKOMEHIOBAHHBIX HBIHE
Apyrux yuyeOHUKax (KpoMe y4eOHUKOB 10 aJBOKAType, KOHEYHO) HE TOBOPHUTCS HU CJIOBA, UYTO CTABUT
nperofaBanme Kypca «AnBokarypa B Poccun» BooOilie B BecbMa HEIIPOCTYIO CUTYAIIUIO, CBI3aHHYIO
C OTCYTCTBMEM OTBETa Ha BOIIPOC, YTO ke 3TO 3a OpraHM3alusl Takas — He3aBUCUMAasl, B TO K€ BpeMs
BBIIOJTHAIONIAs] HEKME TOCYJapCTBEHHBIE 33/1a4M U B KAKOW-TO CTENEeHU NoAunHsApLIasacs MuHocTy
UT. A

B HbiHenHeM 3akoHe TPaBOBOM CTATYC a[JBOKATYPhl BBIPAXkEH B CT. 3, COITIACHO KOTOPOU «ad80-
Kamypa sA65emcst RPoghecCUOHANBHBIM COOOULECTBOM AOBOKAMO8 U KAK UHCIUIMYN 2PAHCOAHCKO20
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obujecmea He 8X00Um 8 CUCMeEMY OP2aHO8 20CYOAPCMBEEHHOU 6NaCnu U OP2aH08 MECIH020 CaAMO-
ynpaenenus. Adgokamypa oOelicmsyem Ha OCHO8e NPUHUUNOS 3AKOHHOCHU, HE3ABUCUMOCU, CAMO-
YNpaseHus, KOpnopamueHOCmu, a maxKdice NPUHKUNG PABHONPABUS. A0BOKAMOB» .

HecomHuenHo, npenogaBaHye 3THX MPUHIUIIOB MOTPeOOBAJIO TOTHOM NepepaOoTKU CTaHAapT-
HBIX TIPOrPaMM IPEToIaBaHusI YTOJIOBHOTO MPOIIecca, TPakJaHCKOTO MpoIiecca U YaCTUYHOW Tepe-
PabOTKM IporpaMMbl apOMTPAKHOTO TpoLiecca, a Takke psijia APYTUX HayK, Ijie MpaBa yeaoBeKa U
OpraHU3alMi BBHIIBUIAIOTCS HA MEPBBIN TUIAH MO OTHOIIECHUIO K IIpaBaM roCyIapcTBa.

Ho camMbIM CJIOKHBIM B 9BOMIOLIMHM 00Pa30BaTe/IbHBIX CTAHJAPTOB U MIPOrPaMM I10 YKa3aHHBIM
BBIIIIE IOPUAMYECKUM JMCIUATUIMHAM OBbLJIO HaWTHU COBEPIIEHHO MHYIO TPAKTOBKY MpaBa M IpaB, O
COOMIOAEHNH KOTOPBIX MPU3BaHa 3a00TUThCS a/IBOKATYpa. DTU KaTeropuu TpedoBai ropasio 60ib-
IIIEr0 OCMBICTIEHHS C YYeTOM JIEMOKPATHYECKOro MyTH, M0 KOoTopoMy monuia Poccust, u ¢ yuetom
OPUEHTHPOB Ha MOCTPOEHHE €10 MPABOBOTO TOCYIapCTBA.

Kak u3BecTHO, B CO3HaHME COBETCKMX JIOJEH, a 3aTeM M POCCHUMCKUX TpakIaH JOCTATOYHO
nonro (MOXHO CKa3aTh, BIUIOTh JJO TIOCJIEAHETO0 BPEMEHHM) BKJIA/IBIBAIMCH M BCE €Ile MPOJOJIKAIOT
BKJIQJIBIBATHCS «TPAJUIIMOHHbIC» MOHSTHS MpaBa.

INo cytn, noHMMaHMe NPaBa MOKa ellle MOBCI/1Y, B TOM YN CJIe H B IOPHANYeCKoil HayKe,
3H2K/IETCSI HA ero TPAKTOBKe KaK BOJIM NMPAaBsIIero KJjacca, BO3Be/IeHHON B 3aKOH U NpH-
HYK/1aeMOH K BbINIOJIHEHHI0O HOPM 3TOoro mpasa rocyaapcrsoMm (K. Mapke, B. Jlenun) c
HeOOoMbIUMH (POPMaAIBHBIMU (2 HE COAEPKaTeTbHBIMU) BUAOU3MEHEHUSIMHU.

Takoe MOHMMaHUE MpaBa HAIIJIO CBOE BOIUIONICHUE B HAIIEH OOBIICHHOW XU3HU. MHOroumnc-
JIeHHbIe KOHKPETHbIE IPUMEpPbl TPUMEHEHH I STOW TPAKTOBKH B MTPAKTUYECKOH JESITEIbHOCTH TIOJH-
IIUH, TTPOKYPATYPbI, HAJIOTOBOH TOJIMLIMH, JPYTUX CHJIOBBIX BEIOMCTB — 3pUMOE€ TOMY TOITBEpIK/Ie-
HHUEe. A MTHKBU3UTOPCKAs CYyITHOCTh POCCHIICKOTO Cy/la yKe cTajla y BCeX MPUTYEH BO SI3BIIEX.

N3Becthblii poccuiickuit opuct C.A. TlamuvH B cBoe Bpemsl, OTKJIMKasiCh HA BHECEHHBIN B ['ocy-
napctBeHHy0 [ymy P® mpoekt HOBOro YroloBHO-IpoueccyalbHOro koupekca P®, zamermn: «[lo
MOUM HAONIOOEHUSIM, CYOEOHDILI KOPNYC CAMBIM OUEBUOHBIM 0OPA30M HE BblOEPAHCAN UCNBIMAHUS CEO-
00001i. OH 8bicmpoun HYmMpu ceosi MaKy CUCMEMY, YUMo UHOU CPEOHEBEK08bIL B0CHOUHBIL MUPAH-
MOHapx no3aeudosan oel. A.D. Konu é ceoe epemst nucan, ymo Ha «OCHOBAHUU CYOEOHBIX YCMAB08
ObLAa CO30aHA CYOECOHASI PECNYONUKA BHYMPU CAMOOEPHCABHOU MOHAPXUU». Y HAC dHce NPOU3OULNO
6ce ¢ MOYHOCMbIO 00 HA0OOPOM — 8 PECNYOAUKAHCKOM 20CYdapcmee co30an CYOeOHblIl KazaHam co
8cemMuU NPeNeCMsIMU 8OCIOUHOU 0ecnomuu»*.

JleficTBUTENbHO, NAEs KapaTeJbHOU (DyHKIIMU YTOJIOBHOM IOCTULIMY YK€ TaBHBIM-JaBHO TPaHC-
(opMupoBaIach B HEMUCAHBIN 3aKOH €AMHCTBA POCCUIICKOTO Cyla M OPraHOB YTOJIOBHOTO MPECIeio-
BaHMsI, TOT/Ia Kak cyJeOHast BJacTh B MPABOBOM I'OCY/IApCTBE J0/KHA KOHTPOJIMPOBATh 3TU OPraHbl,
CTOSITh HaJl HUMU. «O6pa3 cyoa-kapamensi, —nuwem H.J1. [lempyxun, — cyoa-naraua 603HUK 8 INOXY
UHKGU3ULUU, a 3ameM Obll B03POACOEH Y HAC 8 NePUOO Maccosblx penpeccuil. K coxcanenuro, smom
00pa3 OCManCcst HCUBYUUM»>.

3aaymMaHHas BIACThIO cyneOHass pedopMa CTaBWJIa CBOCH IIEJIbI0 Pa30pBaTh STOT TOPOYHBIN
COI03 Cy/la C MPABOOXPAHUTENILHBIMK OpraHaMy. HO BBIMIOJIHUTE 3Ty MECCHIO OHA MOIJIA JIMIIb TIPU
aOCOJIIOTHO HOBOH (ApYroi) TPaKTOBKE MpaBa, MOHUMAaeMOro ¥ OPUEHTUPOBAHHOTO HE Ha BJIACTh,  HA
YeJIoBeKa, Korja mpaBo 0OpeTeT MHOe KauecTBO, KOTOPOE MO3BOJIUT €My BO3BBICUTHCS HAJl BIACTHIO
Y TEM CaMbIM PEIUTh podsieMy «00y3IaHus» TPOM3BOJIA BIACTH.

[Nouemy e, HECMOTPSI Ha TIOYTH YK€ TPUALIATUIIETHIO UCTOPHIO JTMOepaTi3aliii OOIeCTBEeH-
HBIX OTHOUIEHUI B HOBOM Poccuu, nefictBust geMokparnueckord KOHCTUTYIMM M IOBOPOT CTpaHsbl

* Mawmn C. B TpeBore noka ToIbKO 10puCTL. [TakeT 3aKOHOMPOEKTOB 110 CyIeOHO-TPABOBOiA pechopMe He BBI3HIBAET Y GOJIBIIMHCTBA
POCCHSIH HU MIHTepeca, HI KaKHMX-TO ornaceHui. A 3psl... // IOpuanaeckuii BectHuK. — 2001. — Ne 20.
5 [lerpyxun W.JI. Yenosek u Biaacts (B cpepe 60pbObI ¢ npectynHoctbio). — M.: IOpucts, 1999. — C. 122.
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K MPaBOBOMY TOCYJapCTBY, B CO3HAaHMU W MPAKTUKE HAIIETO POCCHICKOTrO OOIIECTBA MPOIBETAIOT
MO/I00HBIE TPABOBbIE ATABU3MBI?

Bo MHOrOM nx HajMure 0OBSCHSIETCS He TONbKO KpaiHe CJIa0bIM I0pUANIECKUM COITPOBOXKIe-
HHUEM ITPOBOIMMOM B TOCY/IapCTBE MOJIUTHKH, KaK ObLIIO IPUHSTO CUMTaTh paHee. KoHeuHo, 31O Kaca-
JIOCh TEOPETUYECKMX BOIPOCOB MTPaBa U MpaB BOOOIIIE, KOTOPbIE MPAKTUYECKU HE TIPeTepIie CBOETO
M3MEHEHHMsI TI0 CPABHEHMIO C TeM, KaK OHM TPAKTOBAIWCH B IOPUAMYECKUX YUEOHUKAX, U peabHOM
IIPABOOX PAHUTEJILHOM MTPAKTUKE MPOILLIOTO.

Kak nucain akanemuk C.C. Anekcees, «...HO8asi MPaKmosKa npasa HaxoO0umcsi He 8 Aady co
CAONCUBUUUMUCSL U 8ECOMA YCMOWMUBLIMU CIMEPEOMUNAMU O NPABe, 3aKOHe, 3aKOHHOCHIU, COPUEHINU-
POBAHHBIMU HA énacmb. H nosmomy nepexoo om NOHUMAHUSL NPABA KAK UCKAIOUUMENLHO U 8CEUEN0
‘cun06020” uHcmumyma, NPOUHO YKOPEHUBULE20CsL 30 00A2Ue 8eKA 83AUMOOMHOUEHUI UeN08eKa ¢
81ACMbIO, K NOHUMAHUIO €20 KAK 2YMAHUCIUUECKO20 A6AeHUSl, (PEHOMEHA C80000bl NPOUCXOOUN C
mpyoom».

Ho Bompoc He TOMBKO B 9TOM, HO M B TOM, MOYEMY «CHJIOBOE» MOHMMAaHUE TpaBa MPOIOI-
’kaet cBoe rnodegHoe mectere? OTBET 3[€Ch KPOETCS B COXPAaHEHUH CaMOW CUCTEMBI OOIIIECTBEHHOTO
YCTPOWCTBA, KAITUTATMCTUUECKON (pOpMaliK, KOTOpasi MHOTO IOHUMAaHUs IpaBa He ITPUEMJIET U He
MOJET €ro JIOMYCTUTh JaXe B TEOPETUUECKUX cpepax.

Nwmenno moromy ceromHst B Poccuiickoin depepaiiui poOaeMbl Pa3BUTHS «T'PakIAHCKOTO
oOmecTBa» JOJKHBI CTaTh HAMOOJIee aKTyaJIbHBIMHU B CBSI3U C KOHIIENTYaJIbHBIMU OPUEHTUPAaMH Ha
MIOCTPOEHHUE TIPABOBOI'O rOCYy/1apcTBa M MOMNBITKAMHU BJIACTEW MOKa3aTh CBOE KeJIaHUE COTPYJHUYATh
C IPYTMMH UHCTUTYTaMU POCCHHCKOTO OOIIECTBA, B TOM YHCIIE C OOIIECTBEHHBIMU OObeJMHEHUSIMU
Y UIHBIMUA HEKOMMEPYECKUMY OpPraHU3aLUsIMU.

B T0 Xe Bpems1, HeCMOTP#I Ha TaKyI0 aKTyaJIbHOCTb U JJEKJIapUpyeMble NIEpe/i HAPOJOM IOIBITKA
BJIaCTeH COTPYIHMYECTBA C OOIIECTBOM, camMa BJACTh MPOAOIKAET JEeMOHCTPUPOBATh CBOE HEyBa-
KeHUe K 3ToMy o01iecTBy. O0 3TOM CBHIETENHCTBYIOT MHOTOUUCIIEHHBIE (DaKThl IpyOSHIINX Hapy-
LIEHUI TIPaB YeJIOBEKa CO CTOPOHBI HE TOJIBKO MECTHBIX, HO M LIEHTPAJIbHBIX MPAaBOOX PAHUTEIbHBIX
OPraHOB rOCY/IAPCTBA, CIIEICITY KO, TPOKYPATYPhI U CYIOB, JOBOAUMBIE 0 001ecTBeHHOCTH. 10 mions
2000 r. rpyrnma BUIHBIX OOIIIECTBEHHBIX JesTesneit Poccru oOpatumnack k [peacenaremo BepxoBHoro
Cyna Poccunt ¢ OTKPBITHIM MTUCBMOM TIOT Ha3BaHUEM «[Ipon3BoI, y3aKOHEHHBIN CyIoM» 00 yrpoxka-
IOIE CUTYaIUy TP OCYIIECTBIICHUM CyAeOHOM 3aIUThI TpaxJaH°.

K Benmmkomy coxkaseHuio, HeCMOTps1 Ha OOJIBIION CPOK, MaJlo YTO € TeX MOp B CTpaHe U3Me-
HWJIOCh, U CyJieOHas CCTeMa OCTaeTCsl TAKOU ke HEMOBOPOTIMBOW M MAJIO pearupyloiiei Ha COIu-
aJlbHbIe 3ampochkl rpaxjaH. Jleno AOXOmUT jAaxe OO TOro, YTO HEKOTOpPbIE CYIbU U MPOKYPOPHI
JEMOHCTPaTUBHO UrHOpUpYIOT npuHAThie Koncturyumonnsim Cynom Pocecun perenus, kacaromm-
ecsl IPU3HAHUS1 HEKOHCTUTYLIMOHHBIMU HEKOTOPBIX 3aKOHOB, B KOTOPBIX 3aTparuBaloTCs IpaBa yello-
Beka ’.

B xoH1enTyabHOM (TEOPETUYECKOM) IIJIAHE TAKKE COBEPILEHHO HE PEILEH BOIIPOC HU O I0pU-
JMYECKON TIPUPOJIE «TPaKAAHCKOTO OOIIECTBA», HU O COM3MEPUMOCTH €ro 3a/1a4 C 3a/1a9aMu TOCy-
JapcTBa, HU O (popMax B3aUMOJCUCTBHUS, COTPYIHUUYECTBA WM MOAYMHEHHOCTH rocymapcTtBy. OO
9TOM T'OBOPSAT M «Pa3HOO0I» B IOPUINYECKUX (DOPMYIMPOBKAX, U HEUETKHE TO3UIMU CAMHUX CTPYK-
TYp, OTHOCSIIIIUX Ce0s1 K «TPakJIaHCKOMY OOIIECTBY», U CYIIECTBYIOIIAs HEMOCeJOBATEIbHOCTh BO
B3[JIs1JaX HA 3TO COLIMAIbHO-IIPABOBOE SIBJICHUE.

% BectHuk Iumeaun pocemiickux agBokarto. — 2000. — Ne 7. — C. 21, 22.

TCwm, Harpumep: Ceprees B. [1paBo Ha 3amuTy. [Touemy no-pa3HOMy TOJIKYIOT €0 3aKOH U CTapLIMii HOMOLHUK paiOHHOIO Mpo-
kypopa? // FOpunnueckmii BectHuk. — 2001. — Ne 15; Anekcannpos A.C., Kyxta A.A., AbayinaeB f1.[]. OnepaTiBHOE COIPOBOXIEHUE
NoAIepAkaHusl TOCyapcTBEHHOro ooBruHeHus B cyje // IIpakTnueckoe 3akoHoucKyceTBo. — 2007. — Ne 1. — C. 61-70; Axmerranues P.
OObeKTUBHAS UCTUHA — U3KUBILIMIT ceOs koHuenT. ChopMyMpoBaH KOZIEKC MOBEJICHUS OIIEPOB Ha BPEMsI COIIPOBOX/IEHNU CyIeOHBIX
MPOLIECCOB: B XOJIe MpoLiecca: Mpeccyil 3a1epkaHHOro, Konai ojl a/iBoKata, BepOyil CBUIETEIIs, TOTOBOPH C NPUCSKHBIMY. .. Crenaii
Bce U1 nodesibl oOoBuHenus // HoBas rasera. — 2010. — Ne 92. — C. 10; Ceprees B.I. 3asior ycnenHoii paGoTsl aiBOKaTa — HAIMYUE
YeCTHOTO M CIpaBeIMBOro cyaa. IIpoGnemHbie Bonpockl cyaeOHoii anBokatypsl B Poccun // VIHTepHET-NIOpTaN «AIBOKaTypa».
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Harpumep, B «DHIMKIIONEANYECKOM IOPUIMUECKOM CJIOBAPE» S TOBOPUTCS, UTO «2PANCOAHCKOE
00ULeCmao 6 meopuu 20cy0apcmea U nPpasa — Mo 0OULECMEEHHOe YCMPOUCIE0, NPU KOMOPOM Yeno-
8€KY 2apaHmMupyemcs C60e0OPA3HbILL 8bIO0P POPM €20 IKOHOMUUECKO20 U NOAUMUUECKO20 ObIMUSL,
YMBEPAHCOaromces 6ceoduue npasa 4eno8exd, 00eCneuu8aencst UOeON0UMECKUL NAOPANUIM .

B cioBape Ha3bIBAalOTCSI OCHOBHBIC 3JIEMEHTHI TPAXJIAHCKOTO OOINECTBA: «pA3HO0Opa3ue U
paseHcmeo hopm co6CmeeHHOCmU, c60000a MpYoa U NPEONPUHUMAMENLCINEA, UOEON0UMECKOE MHO-
2000pazue u c80600a UHPoOpMaUUU, He3bI0NEMOCHb NPA8 U CB0O00 UeN08eKd, Pa38Umoe Camoynpas-
JeHUe, CeMbsl KAK OCHOBHAS COUUANbHAS suelika». B mo dice epemsi koncmamupyemcsi, umo «2pajic-
OAHCKOe 00UEeCm80 NOAHOCIBbIO KOHMPOAUPYEN 20CYOapCme0, KOMopoe CAYICUN 00ULecmey» .

ABTOpHI ke «HOpuaruecKoi SHIMKIIONESTUN»® B IPaXJaHCKOM OOIIECTBE BULAT «0OUECMB0 ¢
PA3BUMBIMU SKOHOMUUECKUMU, KYALINYPHBIMU, NPABOBLIMU U NOAUMUMECKUMU OMHOUEHUSIMU MEHCOY
UNEeHAMU, HE3ABUCUMOE OM 20CYOAPCMEA, HO 83AUMOOELICMBYIOU4ee ¢ HUM» .

Takum 00pa3oM, MOXHO CKa3aTh, YTO JIBeé HauOoJiee M3BECTHBIE HAyUHBIC OPUINYCCKHE
IITKOJTI, BBIPA3MBIIIKE CBOU MIeH B (DYHIaMEHTAIBHBIX SHITUKJIONEJUYECKUX TPYAaX, B BOIPOCaX IMOI-
KOHTPOJIBHOCTHY WJTM HETTOAKOHTPOJIBHOCTH TPk JAHCKOTO OOINECTBA rOCYAApPCTBY 3aHUMAIOT COBEp-
IIIEHHO MPOTUBOIIOJIOKHBIE TTO3UIIUH, YTO, KOHEYHO ke, IE30PUEHTUPYET OOIIECTBEHHOCTDb M HE TI03-
BOJISICT BBIPAOOTaTh €MHBIN KPUTEPUI OIIEHKHU «IOJIE3HOCTH» TAKOTO TPaXJaHCKOTo OOIIEeCTBA st
monei. 160 OCHOBHBIM KpUTEpUEM B STOW OIIEHKE CIIYKUT TO, HACKOJIBKO MOKHO IMPOTHBOCTOSITH
rOCYIapCTBY CO CTOPOHBI OTIEIBHOTO YeJIOBEKa WJIM T'PYIIIBl TPAXIaH U B YeM OHU MOTYT BHUJIETh
MOJICPKKY TPaXkIAaHCKOTO OOIIECTBA B YCIIOBHUSX YCHIIMBAIOIIMXCS TOCYJAPCTBEHHBIX PHIYaroB BO3-
JeVICTBUSI HA YeJIOBEKa, er0 CUJIOBBIX CTPYKTYP, TPABOOXPAHUTEIILHBIX OPraHOB U CIIETICITYKO.

Ecnu rpaxkpanckoe o011ecTBo BUAUTCS MOAKOHTPOTIBHBIM TOCCTPYKTYpaM U X YNHOBHUYLEMY
anmapary, To, HaJo ToJjiaraTb, OHO CTaHET OYEPEIHBIM JOMOTHUTETHHBIM «IIPUBOJHBIM PEMHEM»
B OTJIAXXEHHOM MEXaHM3Me Pa0oTaloIel rocyaapcTBeHHOM MamuHbl. OJHAKO Takoe IpakIaHCKoe
00IIECTBO HEe CITOCOOHO BHITIOJTHUTH CBOIO BHICOKYIO OOIIECTBEHHYIO MUCCHIO TIepe]l CBOMMM T'pakaa-
HaMu. ToJIbKO HE3aBUCUMOCTD TPk IAHCKOTO OOITIECTBAa MOXKET COCTABUTD JJOCTATOYHBIN IIPOTHBOBEC
rOCy/IapCTBEHHOMY IPOU3BOIY.

CpaBHuBasi rpa)kJaHCKoe OOINECTBO, HApUMep, TakoW cuibHOW Jepxkasbl, kak CIIIA, c
HallMM, OYeHb 0OPA3HO BHIPA3UJICS O PO POCCUICKUX OOIIECTBEHHBIX CTPYKTYP 9KOHOMHUCT A.II.
[MapmeB: «Hawu obuecmeentvle cmpykmypol écezda oyoym npouwse, yem Ha 3anade, a “sauma’
OYOem HYHCOAmMobCsi 8 NOCMOSIHHOM NPUCMOMPe U KOHMPOAe CO CHOPOHbL YNpasasiemvlXx. A mak Kaxk
Hau NPSIHUK 8ce20a 0yoem MmeHee CAadoK (Umoobl He npo0asamvCsi U He MAHYMbCS 3a 0onee CAAOKUM
— 3anaoHbIM), MO KHYM 0oadxceH Obimb nomoaue. 1 max kax Ha yoaunozo yapsi Hadexcovl Mano,
cmezamuv 3MON KHYM O0ANHCEH He C8EPXY 6HU3, d CHU3Y 86epx»'0.

Takum Bunutcs A.I1. [apieBy KOHTpOJIb rpaxaaHCcKoro odmecTBa B Poccun 3a rocynapcTBeH-
HBIM YMHOBHIUYECTBOM. OIHAKO 3TOT KOHTPOJIb, & 3HAUUT M COOMIOZIEHHE MPaB YeI0BEKa CO CTOPOHBI
rOCy/IapCTBa, OCTAIOTCA MOKA B Maease. «PeaavrHocmb dce epaxcoanckozo obuecmsea onpedensiemcst
COOMHOWEHUEM UOeANd, UOEANbHO20 NPOEKMA U PeANbHO OOCHUZHYIMOZO COCMOSIHUSL 00Uecmed,
KOMopoe OeliCmeUmenbHo oCcyuecmensiem maxkoi npoexm» .

U Takoe «cocTosiHue uaeana» B OOIIECTBE AJIUTCS YKe OYeHb MHOTO JECATUIIETUH, TOYTH He
MIPOJIBUTASICH BIiepe/] B KOHCTPYKTUBHOM pEIlleHHH BO3HHUKAIOIINX BOMPOCOB OOIIECTBEHHOTO KOH-
TPOJIsS 32 COOJTIOIEHUEM BJIACTBIO TIPAB YeJIOBEKa.

«/lo cux nop y Hac @ Poccuu auunocms epasxcoanura nenpukocrogenHocmu He 3nana. Ho 6vin u
ecmo, OUeBUOHO, He2AACHbIL 3AKOH, NO KOMOPOMY HENPUKOCHOBEHHOCTbIO NUMHOCU 8Ce-MAKU NOAb-

]

8 Snmyktone mueckuit fopuIMYecKuid ciioBapsk / ox ool pen. B.E. Kpyrckux. — M.: Madpa-M, 1999. — C. 12, 64.
? IOpumueckas sHumkionenus / nox pen. M.IO. Tuxomuposa. — M.: FOpUupopm-Lientp, 1997. — C. 102.
10 IMapmes A.I1. [Touemy Poccust e Amepuka. — M.: Kpsivcknit moct-9]1, ®opym, 2001. — C. 400.

i IOpunnyeckas sHuuknonenus / nog ped. M.IO. Tuxomuposa. — M.: FOpHUHpopmLIenTp, 1997. — C. 102. 30
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306aaucs. Ilonv3oeanucsy eio auya KpYynHo2o OIOPOKPAMU1ECcK020 YUHOBHUUECBA U 8Ce UMU NOOOEp-
Jncusaemvle. X yenas eepenunya; He2aacHbulil 3aK0H K HUM OCOOEHHO MUNOCMUS, OHU 3a C60U NPpeCmyn-
Hble 0esHUS He MOAbKO He MEPNAM HAKA3AHUSL, HO GNOAHE NOAL3YIOMCS MO HENPUKOCHOBEHHOCNTbIO
AUMHOCIU, Od, KPOMe MO20, HAZPAXACOAIOMCS PAZHBIMU 3HAKAMU OMAUMUS U OCHENHCHLIMU HAZPa0amMu
uymo AU He 8 NOAMUANUOHA pyoneil. Takas HenpuKoCHOBEHHOCb AUYHOCHIU UMeen NOCAe0CmBUe:
DeKU Kposu, aOCONMOMMHbILL NPOU3680A, OECKOHEUHbIe HCECHOKOCHIL 8AACU U DACXUWEHUE 20CYOap-
cmeerHo20 docmosiHusi» . CkazaHo 31o Obuto B 1906 1. nermyrarom ['ocynapcereennoi Jymsr B.T. Oky-
HEBBIM MIMEHHO B CBSI3U C TIOCTAaHOBKO# BOIPOCca 00 YCUJIEHUM OTBETCTBEHHOCTH BJIACTH Tiepe]t 00I1ie-
CTBOM, 00 OOIIIECTBEHHOM KOHTpOJIE 32 MpaBaMU YeJIOBEKA U COOIOIEHUEM HETTPUKOCHOBEHHOCTU
JIMYHOCTH 2.

HapucoBannas enmytaTom NOYTH CTO JIET Ha3a[] KapTHUHA «C HATYPbl POCCUNCKOM IECTBUTEb-
HOCTW», HECMOTPSI Ha TO, YTO TIOJIOKEHHUE JIeJT B 3TOM YaCTH HUYYTh HE M3MEHIJIOCh, TEM HE MEHee He
SIBJISIETCS OCHOBAHUEM JIJIs1 TleccuMm3Ma U Oe3monust oomecta. M. A. TIoKpoBcKuid, KOMMEHTHPYS
uzien Hemerkoro opucta Pynonesga Mepunra, nuieT, 4To BO33PEHUS 3TOTO YUEHO TO — ITO «yUeHle
0 HenpecmanHoll OopvDe 3a npaeso, 6e3 KOMopoul HemblcauM HuUKakoui npozpecc. He kax pacmenue,
He camo coOoli packpuleaemcs npaso 8 ucmopuu, a 8 mpyoe u dopvoe...» 3. B Takon «OopbOe 3a
MIPaBO» MEPBOCTENIEHHOE 3HAUYEHHE JOKHO TMPHHAAJIEKATh KOHKPETHOM AEATEIbHOCTH, peabHbIM
AENCTBUSAM MHCTUTYTOB TPk JAHCKOTO OOIIECTBA, B TOM YHCIIE aIBOKAType.

[Nono6Hy10 TYMaHUCTUYECKYI0O MHUCCHIO aJBOKATYpHI Mepel KOHKPETHBIM YeJIOBEKOM U I'pak-
JOaHCKMM OOILIECTBOM B 1IEJIOM JIOJKHA OTOOPA3UTh U BHICBETUTH CETOHS MPEsK/Ie BCero o(puIraib-
Has HaykKa, 10O TOJIBKO Ha ee (DyHIaMEeHTAJIbHBIX TIeYaX MOXKET BO3BBIIIATHCS BECh KOMILUIEKC 3Ha-
HU, BHIPAaOOTaHHBIX 00 STOM MHCTUTYTE MUPOBOM, [a yXKe U HAIllel — POCCHICKON — JIECSITUIIETHE!
MIPAKTUKOM.

Tonbko rocynapcTBo B jmile MuHoOpHayku P®, ompepensioniee HelHE 0Opa30BATEIILHYIO
MOJIUTUKY, AUKTYIOUTYIO IPUHLIUIIBI € AMHOOOPA3Hsl B TPUMEHEHUH IIPUHSITHIX UM K€ METOIMK Mpero-
JaBaHMsl, a TaKKe JIMIIEH3UPYIOIIee U aTTeCTYIOIee By3bl, CHOCOOHO MOKA3aTh CTYJEHTaM U CITyllarte-
JISIM BBICIIEH IITKOJIBI OOBEKTUBHYIO KQpPTHHY, OTPAKAIOIILYIO POJIb aIBOKATYPhI B IPaskIaHCKOM OOI1Ie-
crBe Poccun. 160 no-apyromy noka czienarh 3Toro HUKaKk Hesib3s. Ho mouemy rocynapcTBo JOJIKHO
JenaTh 3TO B OTHOIIEHWM OPraHW3alliH, MPOTHBOCTOSIIEH €My, HE3aBHCHUMOM OT HEro, HepelIKo
BBICTYTIAIOIIEN IPOTUB Hero? Besib Ha JaHHOM OTpe3Ke UCTOPUIECKOTO Pa3BUTHUS a[JBOKATYpa M rOCy-
AAapCTBO — 3TO AHTATOHKCTHI.

Jla moTomy, 4TO HaJoO padoTaTh HA MEPCTIEKTUBY, Ha MJIeasl, Ha JOCTHKEHUE TAKOTO pe3yibTara,
KOTJa MPOTUBOCTOSTHUAE aJBOKATYPHI U TOCYJapcTBa He OyAET CTOJb OPTOAOKCATbHBIM. TakKuM OHO
SIBJISIETCS JIMIIb B CHJTY OecIipaBusl MOA3AIIUTHBIX WM aOCOMOTHOro mpousBoia Biactu. [To mepe
Ka4eCTBEHHOTO M3MEHEHHUsI OOCTAaHOBKH B TOCYJApPCTBE C COOMIONEHUEM MIPaB YeI0BEeKa OTHOIIEHUS
aJIBOKATyphl U TocynapcTBa OylyT MpUoOpeTaTh MeHee BBIPaKEHHBI BpakIeOHBIN XapakTep W, B
KOHEYHOM UTOTE, JIOCTUTHYT BIIOJIHE IMBUIM30BAHHBIX PAMOK — KaK OOBIYHBIE CTOPOHBI OOIIECTBEH-
HBIX OTHOINEeHWH. Kakoil Obl 1aiekoil Hu Oblla Takasl epPCreKTHBA, HO CTPEMUTBCS K Hell Hallo yxke
CerofiHsi, He 3amycKasi 00JIe3Hb roCyIapCTBEHHON HEOOBEKTUBHOCTH M TEHAEHIIMO3HOCTH MO OTHO-
IIEHUIO K a[JBOKAType, OCOOEHHO IMPH MPENoIaBaHUH MPABOBBIX AUCIUIUIMH. Ml OCHOBaHMEM K 3TOMY
SIBJISIETCS TIPEXkJIEe BCEr0 HEOOXOMMMOCTh BO3pACTaHUs POJIM MIpaBa B COBPEMEHHBIX ycioBusiX. Kak
M3BECTHO, MPABO caMo 10 ceOe He B COCTOSTHUM JISUCTBOBATH B UYbMX OBl TO HU OBLJIO MHTEpEcax.

¥V rocynmapctBa 11t KOHTPOJIs, Ha30pa 3a UCMIOJHEHUEM HOPM TIpaBa, a Takke IJIsl IPUHYX-
JEHMS K VX UCIIOJHEHUIO CYIIECTBYET Ieiasi CUCTeMa MPaBOOX PAHUTENIbHBIX OPraHoOB. A B MHTepe-

12 I'ocynapcreennas Jyma 1906-1917. Crenorpaguueckue oruetsl: B 4 T. — M.: ®onn «IIpaBoBas kymbsrypa», 1995. - T. 1. —
C. 88, 89.

13 IMokpoBckmii 1.A. OcHOBHBIE MPOOIIEMBI rpaskjaHckoro npasa. — M.: Craryt, 1998. — C. 697-698.
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cax IMOCJIeTHUX CO3/IaHbl ¥ JCUCTBYIOT MHOTOUMCIIEHHbIE CUJIOBbIE CTPYKTYPBI, UHbIE «ITPUAATOUHbIC
MexaHu3mbl» B Buie OMOHoB, COBPoB 1 nnpounx crieryaibHbIX (pOpMUPOBAHUIL.

B unTepecax ke oOmiecTBa, HECMOTPS Ha AEKJIApaTUBHBIE 3asiBJIICHUsI 00 9TOM IpeCTaBUTe-
JIeHl TeX e MPaBOOXPAHUTENIBHBIX OPTraHOB 00 MX CITy’KEHUU OOIIECTBY, HA CAMOM JeJie ToKa Hanbo-
Jiee He3aBUCHUMO U CIIPAaBEAJIMBO CIIOCOOHBI JEHCTBOBATD JIMIIIb HE3aBUCHMBIE OT TOCYJApCTBA U €ro
CTPYKTYP MHCTHTYTHI T'PAKIAHCKOTO 00IIecTBa. AJJBOKATypa Kak pa3  sIBJsieTcs: HanOosee mpodec-
CHOHAJILHOW OpraHU3alliei U3 STUX UHCTUTYTOB, a IOITOMY OT Hee OXKUAAETCS I0CTATOUHO Cepbes-
Has M OTBETCTBEHHAs JESTENIbHOCTb, CBS3aHHAs C 3aIMTON OOIIECTBA M €ro OTAEIbHBIX WICHOB
(rpakaH, opraHu3anyii, 6uzHeca u pod. ). [Ipurom, Kak rnokasasna kKHU3Hb, OCHOBHAS COCTABJISIONIAS
TAKOM 3aIUTHI COCTOUT U3 AEATEBHOCTU aJBOKATYPHI IO 3aIIUTE OT CaMOro TOCyIapCcTBa, ero opra-
HOB, BJIACTel, YNHOBHHUKOB. Pe3ynbTaTtomM Takoy AeATeIbHOCTH JAOJKHO OBbITh, KaK 3TO HU MapaJioK-
CaJIbHO, IPUHYKJICHUE CBOWCTBEHHBIMH a/IBOKATYPE METOAaMH (ITMCbMEHHBIMU 3asIBJICHUSIMH, Tpe-
OOBaHUSIMU 110 KOHKPETHBIM JIeJIaM | MTPOY.) BJIACTH K MCIOTHEHHIO HOPM I1paBa.

«C paccmampusaemoli mouku 3peHusi, Oblmb MOMCEN, CAMbIM BEPHBLIM NOKA3ANenem moeo,
Umo 6 OGHHOM O00Wecmee Npaso 3aHuMaem OOCMOUHOe U BbICOKOE NONONCEHUE, COOMBENCMBYIO-
uee gpopmynam ‘npasosoe 2ocyoapcmeo’, ‘npasieHue npasa’, A6Asemcsk CHOCOOHOCHb 8A1ACmMU mep-
nemv npaeo u Oe3z KoNeOamull coobpazoevléams ¢ HUM 6Ce CE0U OeliCmeUsl, MaK OMHOCUMbCS K
npasy, 4moobl U 8 Mmex CAy4asnx, Ko2oa CYuLecmeosarue i Oelicmaue npasa He Co2Aacyemcst ¢ uHme-
pecamu eracmi, Oe3pONOMHO NPUSHABAMNb €20 NPUOPUMENT, BEPXOBEHCMBO “HAO coDOI” 1 00HO8pe-
MEHHO — 0enamu 8ce 05 Mo2o, Umobbl €20 MpedO8aHUs HEYKOCHUMENLHO U NOAHOCHBIO NPOBOOUNUCH
8 JHCUBHBb» 4,

Bo3Bblilienue posu JIMYHOCTY B TIPABOBOM TOCYAAPCTBE, MOCTENICHHAs MepeoprUeHTalus Teo-
pUH TpaBa C «IpaBa CHIbl» Ha «IIPaBO YEJIOBEKa» TaKKe SBJSCTCS BaKHEHIITMM OCHOBAaHHUEM H3Me-
HEHUs TOCYIapCTBEHHBIX MOIXOMOB K MpernoAaBaHuio Kypca 00 agsokarype. C npunstuem Koncru-
Tyuuu P® Takoro poaa «mepeopreHTanys» craja OLlyIaThcs BCe peasibHee U peasibHee. IlosaBrich
HOPMBI B BUJIE HEOThEMJIEMBIX TIPaB YeJIOBEKa, HETIOCPEICTBEHHO BHIPAKAIOIINE CAaMH OCHOBBI YeJI0-
BEYECKOT0 OBITHsL. DT HOPMBI ITPUOOPEITH TIPSIMOE I0PUINUECKOE ISHCTBYE U HAYa M 3aHUMATh 11eH-
TpaJIbHOE MECTO BO BCEW I0PUANIECKON CUCTEME COBPEMEHHOTO OOIIEeCTBA.

«['padxcoanckomy obuecmsy 6 Ycaoeusix AUOEPANbHOU YUBUAUBAUUU MPeOyemcst ropuouye-
CKas cucmema, CYymoto, YEHMpPOM U CMbICAOM KOMOPOU ABASIIOMCS. He «<NPOCHO De2YAUPOBAHUE», He
81aCMb, He HeKUe UOe0N0UMECKILe XUMEDDL, d N00U, YenoseK. B coomeemcmeuu ¢ smum npaso Hoeoli
9NOXU NPU3BAHO NO CAMOIL C80€Ll CYMU CIAMb NPABOM NH00€l, NPABOM HUeN08eKaA» .

[Mpu3HaHue MHOTMX JEHCTBYIOIIMX MEXIYHAPOJHBIX aKTOB O MpaBax 4eJoBeKa W MpHIaHue
MM IIPUOPUTETHOTO 3HAUEHHUSI B MEPAPXUH POCCHICKHUX MTPABOBBIX HOPM — BCE 3TO MOTPeOyeT cepbe3-
HOH paOOThl, B YACTHOCTH, U a[IBOKATYPBI, YTOOBI YKa3aHHBIE aKThl MEkIyHAPOIHOTO MpaBa, BOOOIIE
HOPMBI O ITpaBax yejioBeKka B Poccru ctaii HopMaMu ISHCTBYIOIIMMU, a He ieKJIapaTiBHbIMU. [TpyH-
IIUITBI CBOOO/BI ¥ PABEHCTBA CYOBEKTOB IMpaBa — BKHEHIIME CPey BCeX IPYruX MPHUHIUIIOB IrOCY-
JAapCTBEHHOTO U OOIIECTBEHHOTO YCTPOWCTBA, cunTtaeT B.A. 3omotapes: «B zocydapcmee He mozym
Oblmb 8bllLe NPAB UEN0BEKA U 2PANCOAHUHA HUKAKUe Opyeue yeHHocmu. HHoti nooxoo0 upesam eecoma
Cepbe3HbIMU COUUANbHBIMU Oeocmeusmu. TIpumam npas uenoseka HAO NPaABaAMU HAUUU SEASEMCS
CYUeCMBEHHOTE UEPMOTL C80O00H020 0OUecmaa» '°.

HecoMHeHHO, BBHIMOHUTD YKa3aHHYIO BBIIIE MUCCHIO OOECTIEUeHHs] «IIPUMaTa MpaB yeloBeKa
HaJ| IpaBaMy HAllMM» COBPEMEHHAs aJIBOKaTypa CMOXET He TOJIBKO B YCIOBHUSIX TOTHOW HE3aBUCH-
MOCTH OT FOCYAapCTBa M €r0 PaBUTEIbCTBA, HO M B YCJIOBHSIX MTPABHIIBHOTO OCBEILICHUSI €€ POJIU U ee
IPakIaHCKOW MUCCUH BO BpeMs TIOATOTOBKHM KaJIpOB IOPHCTOB B XOJie y4eOHOro mpoliecca B BbICIIEH

14 Anexcees C.C. IpaBo. A36yka. Teopust. @unocodusi. OmbIT KOMILIEKCHOTO uccienoBanus. — M.: Craryr, 1999. — C. 613
15 Tam xe. — C. 635.

16 3onorapeB B.A. Boennas 6e3omacHocTb rocynapcrsa poccuiickoro. — M.: Kyukoo none, 2001. — C. 197. 34
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mkosie. CrocoOCTBOBATh 3TOMY JIOJKHBI HOBbIE IIPOrpaMMbl OOyUEeHHUsI CTYICHTOB U yTBEpXKJaeMble
rOCyJapCTBOM U3MEHEHHBIE TUAAKTUIECKUE €TUHULIBL.

[NonBoast UTOT M3JIOKEHHOMY, CJIeAyeT MOTYEPKHYTh, UYTO MpPeAMEeTOM H3y4eHHs1 yueOHO
JHCIUILINHBI «AnBokaTtypa B Poccnm», Takum 00pa3oM, SIBJISIIOTCS CKJIAIbIBAIOIIHECS
rpa’kJaHCKO-NPaBOBble OTHOLICHHSI MeKIY aJBOKATaMM, I'PaKJaHAMH MU OPraHu3aiu-
SIMH 110 IOBOJAY M B CBSI3HM € KBaJM(PUIMPOBAHHON IOPUAMYECKON TOMOIIbI0, OKa3bIBae-
MOl Ha IPo(pecCHOHATBLHON OCHOBE JUIIaMH, OJYYHBIINMMH CTATYC aBOKaTa B Ops/iKe,
YCTAHOBJICHHOM 3aKOHOM, a TaK’Ke NPHUHIUIBI M1 HOPMbI B3aHMOENCTBUSI MeKy rocy-
JIapCTBOM U a/IBOKATYpPOil, CBA3aHHOIO ¢ o0ecneyeHneM KOHCTUTYIIMOHHBIX FrapaHTHil o
Npe0CTABJeHUIO KBAaJN(PUIIPOBAHHON IOPHIYeCKOH IOMOIIM B IIpolecce aJMIHUCTPA-
TUBHBIX, TPA’K/JAHCKO-NIPaBOBbIX, YTOJOBHO-IIPABOBBIX, TPYAOBbIX H HHBIX IPABOOTHOIIIe-
HMII rPak/1aH M OPraHu3aui.

JlaHHOe orpezeneHre MpeaMeTy Kypca B MpPaKTHKE IMPenojaBaHusl y4eOHOW IUCIUIUIMHBI
«AnBokarypa B Poccum» (M aHaJOTMYHBIX € JUCIUIUIMH) HACTOSIIMM YYeOHMKOM elle B MepHo
ero MepBoro M3/1aHusi ObUIO JTAaHO BIEPBBIE, M €CTh HAJIEK/1a, YTO OHO TOTIOJTHUTCS Terepb U HOBOU
MIPAKTHUKON IPUMEHEHUS B PEAJIbHBIX JIeJIaX BBIITYCKHUKOB BY30B I10 3alllUTE I1paB U 3aKOHHBIX UHTE-
PECOB POCCUICKUX T'pax/IaH.

OcHOBHBIMU MeTOZIaMU (IIpUeMaMu) U3yUYeHUs AUCLMILIMHBL «ABoKaTypa B Poccum» sBis-
10TCs1: (POPMaTbHO-IOPUINIECKUI — aHAIN3 UCTOPUUYECKUX M COBPEMEHHBIX COOBITHI U (paKTOB, 3aKO-
HOJIATEJILCTBA O TMpaBax M CBOOOJAX YeNOBEKa M TPakJaHWHA, Pa3BUTHM WHCTUTYTA aJBOKATYPHI;
CPaBHUTEIBHO-IOPUINYECKII — M3yYeHHe TIPABOBBIX YCTAHOBJIEHHM 00 aIBOKAType, O 3allUTe MpaB
rpaxaad Poccuu B MX BO3HMKHOBEHMH W 3BOJIOLMM HA MPOTSKEHUHM HECKOIBKUX MCTOPUUYECKUX
MIePHOJIOB; MPAKTUIECKUI — HETTOCPEACTBEHHOE YUacTHe CTYAEHTOB B paboTe aJJBOKATCKUX 00pa3o-
BaHMH, B CyJA€OHBIX MpoIleccaXx MOCKOBCKHX CYJOB, a TAKXkKe JIMYHOE KOHCYJIbTUPOBAHKE IPaxk/aH 1o
IOpUIMYECKUM BOIIPOCaAM.

[Ipeamnonaraercst UCMONBb30BaHME TaKUX OOIIEJOTMYECKUX METOIOB, KaK aHajiu3, CHHTE3,
a0cTparvpoBaHue, MOJIETMPOBaHKE, & TAKXKE YACTHOHAYYHBIX METOIOB (TEXHUKO-KPUTUUYECKUI aHa-
713, TOJIKOBaHUE, KOHKpeTu3auusl). B Xxozne nsydyeHus Kypca npearnosnaraercsi UCIoib30BaHUE J1aH-
HBIX JPYTUX IOPUAMYECKUX M OOIIECTBEHHBIX HAYK — TEOPUM TOCYAApCTBa M MpaBa, I'PakJIaHCKOTO
npaBa, YroJOBHOTO IMpaBa, aIMUHUACTPATHUBHOTO MPaBa, CEMEWHOro MpaBa, apOMTPaKHOTO, YTOJIOB-
HOT'O M I'PakJaHCKOro npotecca, uctopuu Poccuu, punocodun, NOIMTONOIMH.

Takum 00pazom, n3yyaemasi AUCIUILUIMHA OPHEHTHPOBAHA Ha MTOKA3 HOBOU POJIY a/IBOKATYPHI B
COBPEMEHHOM POCCHUICKOM OOIIecTBe. DTa QUCIUILIUHA COOTBETCTBYET BceM TpeOOBaHUAM 3aKOHa
00 aZIBOKaType M YCTAHOBJICHHBIM B HEM ITPUHIIAIIAM a/IBOKATCKOU JIEATETIbHOCTH, T. €. B COBPEMEH-
HOM ee BapuaHTe, U3JI0)KEeHHOM B HACTOSIIIIEM YUeOHHUKE, OHA TIOJTHOCTHIO PUCIIOCOOIIEHA O] HOBBIE
MIPABOBBIE YCJIOBUS M CKJIAIBIBAIONINECS] B POCCUHCKOM I'PakIAHCKOM OOIIECTBE MPABOOTHOIICHHMS.

Heckonpko nepedpasupys garupoanselii 1901 r. uctopuyeckuii JOKyMeHT 0 pedopMupo-
BaHUM OJIHOTO U3 UMIIEPATOPCKUX YUMJIMIL, XOUeTCsl 3aMeTUTh: «COCTOsTHUE MOCTOSIHHOTO TIPUCTIO-
COOJIeHHsI, TTIOCTOSITHHOW BOJIIOIMU €CTh €CTECTBEHHOE COCTOSIHUE KM3HECTIOCOOHOCTH (ITPaBOBOI)
IIKOJIBI, YyTKO OTHOCSIIENCS K 3a1pocaM KU3HU. .. CTpoi BEICILIEH (IOpUINYECKOM ) IIIKOJIbI HE MOXKET
BBIJIEJIMTHCSI B COBEPIIEHHO ONpEIe/IEHHbIE U CTPOTO pa3rpaHUYEHHbIE PAMKH aIMUHUCTPATUBHOTO
npousBojia». [lonaraem, 4To 3TH CJIOBA U B Hallle BPEMsI AKTyaJIbHBI.
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I'naBa 2
AJBOKaTypa — HHCTUTYT I'PaKJaHCKOT0
oOmecrBa. Ee 3amaun u 3Hauenue

B coorerctBun ¢ u. 1 cr. 45 Koncrurynuu Poccuiickon ®eneparyy rocyiapcTBO rapaHTH-
pYyeT 3aluTy paB YesaoBeKa U rpaxjaHuHa B Poccuiickoit @enepanyu. B 1pyroil KOHCTUTYLIMOHHOM
HOpMe (CT. 46) yCTaHABJIMBAIOTCS TAPAHTHH Ha CyAeOHYIO 3aIIUTY paB ¥ CBOOOJ rpakaHuHa. [1po-
LIeCCYaJIbHBIM 3aKOHOJATEILCTBOM TH KOHCTUTYLIMOHHBIE TPUHLIMITBI BOILIOLIEHBI B psijie HOpM YTo-
JIOBHO-ITPOLIECCYAJILHOTO KoJekca PP, B KOTOPBIX OCHOBHAs poJib B 3aIlMTE IPAXAaH, B TOM YUCIE
Ha OeCIUIaTHOM 1S Ipak/laH OCHOBE, B JI0CYIE€OHOM U Cy/1eOHOM YIOJIOBHOM IPOLIECCE OTBOAUTCS
aJIBOKaType.

TpaauiroHHO OBUIO IPHHSATO CYUTATh, YTO POJIb AJBOKATYPHI B HAIIIEH CTPaHe CBOAMJIACH JIUIIb
K 00eCIeYeHHIO M0/I03peBaeMOMY, OOBUHIEMOMY HJIM MOJICYIMMOMY ITpaBa Ha 3alIUTY B CyJle, OKa3a-
HUIO KOHCYJIbTAlIMIOHHOM MOMOILH U ITPEACTABUTENIBCTBY B I'PakJaHCKOM CyAONPOU3BOACTBE. Tak OHO
IJIMTETbHOE BpeMsI U ObLIO, ¥ 00 3TOi OOIIMPHON chepe AesITeIbHOCTH aJBOKATyPhl HIkKe OyJeT cKa-
3aHO JIOCTAaTOYHO NMOApoOHO. OHAKO JeATeTbHOCTh aIBOKaTyphl Poccu 3a mociesHe nouTy apa-
ALATh JIET, C MOMEHTa CaMOITpeoOpa30BaHMs 3TOr0 MHCTUTYTA B COOTBETCTBUY C BESTHUSIMU HOBOTO
BpeMeHH (Hadasno 1990-x rr.), 3HauMTeIbHO U3MEHUIIACh.

dakTHYECKH 3aKOHOIATETLCTBO 00 aJBOKAType M cama aJBOKaTypa B MOCJIEIHHE TOIbI CyIIle-
CTBOBAJIM Kak Obl MapajijiebHO APYT JPYry M MOYTU He conpukacaiuck. [leiictBoBasiee ¢ 1980 r.
[Nonoxenue 00 agBokarype PCPCP co BeTymiieHueM cTpaHbl B ppIHOUHbIE OTHOLIEHHS U C HAYaJIoM
HOBOW nctopun Poccun He TOJBKO He OblJI0 CBOEBPEMEHHO OTMEHEHO IapjiaMeHTOM, HO U He Ipe-
TEpIesIo HUKAKUX U3MEHEHUH (B TOM YMCIIe MaJIO3HAUUTENIBHBIX) U (DOPMAJIBHO CUMTAJIOCh AEHCTBY-
IOUIMM. XOT$ Ha IPaKTUKE MHOTHE a/IBOKAaTCKUE CTPYKTYPbI IABHO YK€ XKUY 110 HOBBIM CTaHJAapTaM
¥ TpeOOBaHHUSIM CaMOTO BPEMEHHU.

I[paBoBasi mpupoza Jo60i aaBOKaTyphl BOOOIIE OTpakaeTcs B ee O(pUIMAIBHOM CTaTyce: 3TO
He3aBUCHMasi, HETOCyJapCTBEHHAsI, HEKOMMepUecKasi, J0OPOBOJIbHAS OpraHM3anysl KBT(PHUIIPO-
BaHHBIX IOPUCTOB, CO3[JAHHAS 1151 OKA3aHUS I0PUANYECKON TOMOIIM BCEM, KTO B HEM HyXAaeTcsl.

AnBoKaTypa HUKOI/a He ObljIa 3aKpbITOM /7151 HapoJa Kopropanueil. OHa co3aHa /115 Jiojei
U JISWCTBYET TOJIBKO B MX MHTepecax. M ecmy camo OOIIECTBO CTaJIO KUTh COBEPILIEHHO 10 JIPyrUM
NPUHLIMIIAM, 3aKOHAM, COLIMAJIBHBIM M HPABCTBEHHBIM perjlaMeHTalusM, TO U aJlBOKATypa BoOJeH-
HEBOJIEH HOJKHA OblTa IIPUCTIOCOOUTHCS K HOBBIM OOIIIECTBEHHBIM TPEOOBAHMUSIM.

A 103TOMY COBEpIIIEHHO MPABMIIBHBIM OyIIET OTPa3uTh B HACTOSIIIEH I71aBe HIHELTHUE 33/1a4M
COBPEMEHHOI pOCCUICKON a/IBOKATYpPbl, (POPMbI U METO/IbI €€ COBPEMEHHOM AEATEBHOCTH, a TAKKE
1poOsieMbl M TPYIHOCTU B €€ CTAaHOBJICHUH B YCJIOBHSX CEPbE3HBIX COLMAJBHBIX CABUIOB B KU3HU
oOmiecTBa, GECKOHTPOIBHOCTA M OE30TBETCTBEHHOCTH TOCYAAPCTBEHHBIX OPraHOB BCEX YPOBHEH,
YCHIIMBAIOIIErocs OecrpaBusl POCCUICKMX TPaX/IaH.

I'oBopst 00 agBOKaType, CHavasia clieqyeT pa3ooparbcs B Je(PUHULMAX, JAHHBIX B 3aKOHE 00
aJIBOKaType.

24



. KomnextuB aBTOpoB. «AnBokarypa B Poccum»

§ 1. IlonsaTHe anBOKATYPbI

Haunewm ¢ Bompoca: 4To ke 3TO 32 MHCTUTYT TaKOW — COBpEeMEHHasi pOCCUICKast aBoOKaTypa?
KaxoBa ee HpIHEIIHsIs TPaBOBasi MPUPO/A, Ha KAKUX MPUHIUIIAX OHA CETO/IHsI CTPOMTCS, AEHCTBYET?

B coorerctBuu ¢ 4. 1 ct. 3 degepanbroro 3akoHa ot 31 Mas 2002 r. Ne 63-®3 «O6 agBo-
KaTCKOH JesTeJIbHOCTH U aqBokarype B Poccuiickoit ®eneparmm» (nanee — 3akoH 00 aJBOKaType
M 3aKoH 00 aBOKATCKOM JIESITebHOCTH), KOTOPBIA BCTyniI B cuity ¢ 1 utons 2002 r., agBokary-
POl ipu3HaeTcst MpodecCHOHANIBHOE COOOIECTBO aIBOKATOB, SIBISIONICECS MHCTUTYTOM I'paXaaH-
CKOro oOIIeCTBa, He BXOJSIIEe B CUCTEMY OPraHOB TOCYIApCTBEHHOW BJIACTH UM OPraHOB MECTHOTO
camoytpaByieHusl. Takasi TpaKTOBKa, MPUHSATAs 3aKOHOM, U OyJeT SIBIATHCS O(PUIMAIBHBIM OIpe/e-
JICHUEM.

OpnHako B Hallle BpeMsl CYIIECTBYeT MHOKECTBO HAyYHOU, MyOIUIIMCTUIECKOM, XyH0KEeCTBEH-
HOW JIUTepaTyphl, IJe TaKkKe MPUMEHSIIOTCS TIOHSITUSI «aJIBOKATypa», «aJBOKAT», «aIBOKATCKast Hes-
TEeJHOCTh». He Bce OHM COBIMAAIOT C ONpe/iesieHnsIMU, JaHHBIMU B 3aKoHe. B cBsI3W ¢ 3THM BO3-
HUKaeT HeOOXOOMMOCTh OCTAHOBUTHCS HA HEKOTOPBIX M3 HUX sl Oojiee MPaBUJIBHOTO U TOYHOTO
MOHVMaHUSI O(PUIMATBEHON TPAKTOBKY U IPUMEHEHUsI €€ B IPAKTHUECKOU JAeATeIbHOCTH.

Tak, cormacHo cioBapio, «adgoxamypa 8 P@ — smo 000posoavtioe 06veduHeHue auy, 3aHuma-
FOUUXCSL A0BOKAMCKOL DesimenbHocmbio» 7. Takoe onpe/esnieHre CIMIIKOM CYXeHO. B HeM He yuTeHbl
BaKHEWIIIEe OCOOEHHOCTH a/IBOKATYPBI: TO, UTO OHA SIBJISIETCS] MHCTUTYTOM I'PaKAaHCKOTO OOIIECTBa,
Y TO, YTO OHA HE BXOJWT B CUCTEMY OPraHOB rOCYJApCTBEHHOM BJIACTU W OPraHOB MECTHOTO CaMo-
yripaBieHusi. Takoe HeCOOTBETCTBUE OOBSCHSIETCS TEM, UTO STOT CIIOBAPb U3JaBAJICS B COOTBETCTBUM
c paHee aerictBoBaBimM [lonoxenuem 06 aaBokatype PCOCP, B koTopoM aiBOKaTypa He OTAesI-
J1ach OT TOCYAAPCTBa, CO3[]aBaach M KOHTPOJIMPOBAJIACh M.

OueHb BaxkHYI0 (DYHKIIMIO B 3aKPEIUICHNH CTaTyca JT0O0ro opraHa, 0(pOpMIICHUH OIPe/IeICHHU ST
TOTO WJIM MHOTO TOCYAAPCTBEHHOTO WJIM OOIIECTBEHHOTO MHCTUTYTA HECYT B ce0e yCTaHABJIMBAEMbIC
B 3aKOHOJIATEJILCTBE 3a/1a41 TOW WJTM MHOM CTPYKTYphl. OIHAKO B HBIHEIITHEM 3aKOHe 00 aJIBOKaType
KOHKPETHO BBIJIEJIEHHOW HOPMBI, OITPEISSIONIeH 3314 MIMEHHO a/IBOKATyphl, HET.

B cootBercTBHM Xe cO cT. | paHee aeiicTBOBaBIIEro (10 MpUHATHS 3aKOHA 00 aJBOKAType)
[Monoxenus 06 aaBokarype PCOCP, yreepxaennoro 3akonom PCPCP ot 20 HosOops 1980 r.,
OCHOBHOW 3aj1a4yell aJIBOKaTyphl SIBJISIJIOCh OKa3aHUE I0PUAMYECKON TTOMOIIY IPakaaHaM U OpraHu-
saiusam. Kak yemarpusanock u3 [lonoxenus, agBokarypa, Kpome Toro, JOJKHa Oblla CONeCTBOBATh
OXpaHe TpaB ¥ 3aKOHHBIX UHTEPECOB TPakKJIaH U OPraHU3aIMiA, & TAK)KE OCYIIECTBICHHUIO MTPABOCY-
IS, YTO, HECOMHEHHO, HaJlarajao Ha aJIBOKaTypy B ONpPEeAeIeHHOW CTEeNIeH! TOCyIapCTBEHHbIE 00sI-
3aHHOCTH U B KaKOH-TO CTETIEHU TMEPEeIUIETAIOCh C 33/1a4aMH MTPABOOX PAHUTEIIbHBIX OPraHoB.

Panee, kak u cefiuac, B CO3JaHUM aIBOKATypbl HA TOOPOBOIBHOM MPOdeCCHOHATIFHON OCHOBE
yUYacTBOBAJIM CaMH aJJBOKATHI, OIHAKO OOIIECTBEHHOI OpraHu3aIfiel TOT MHCTUTYT He ITPU3HABAJICS.

B 1O e Bpemsi, HECMOTpsI Ha TO, UTO AEATESIBHOCTh aJBOKATYpHI, KAK CYATAIOT HEKOTOPBIE,
LEJIMKOM U TIOJTHOCTBIO ObUIa MOAYMHEHA 0OCTYKUBAHUIO TIPABOOXPAHUTEILHOM CUCTEMBI TOCYIap-
CTBA, CAMHU aJIBOKATHI HE CUMTAIIN Ce0sl «JTIObMH TOCYIapPEBBIMIU», & OTHOCHIIN CBOE OObETUHEHHE K
CTPYKTypaM I'pakAaHCKOro OOIIEeCTBa, He MOAYNHEHHBIM HUKAKOH rOCyAapCTBEHHON BJIACTH. XOTs,
KaK yKa3aHo BBIIIIE, 00 3TOM B IPEKHEM 3aKOHOJATEIbCTBE 00 aABOKAType U HE YIOMHHAJIOCH.

N3Becthblii poccuiickuid opuct JLE. BranumupoB, ccbliasich Ha CpPeHEBEKOBBIX IOPHUCTOB,
CUMTAJl aJBOKATOB BOMHAMM IpaBa. «AOJGOKam cmoum Ha cmpadice 4acmuwlx unmepecos. Ecmu
JHCUBHB 20CYOAPCMBA, HCU3Hb 0OU4ECMBA U HCUZHB AMUUHAS — OMOEeAbHO20 uenoseka. Ipunamo ecau ne
OYManiv, Mo 2080PUMb, YMO NOCAEOHSASL NO CB0EMY 3HAUEHUIO eChtb OYOmo Dbl BMOPOCHENneHHOe séne-
Hue. Ho smom xo0auuii 832150 He MonvKo He npasuneH, ox oadxce auyemeper. Jluunas iHcusts arooeli

7 Snmuk onemaeckwii I0puAnYeckuii ciosaps / o ooweit pen. B.E. Kpyteix. — M.: Uadpa-M, 1999. - C. 12.
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ecmb amom JHCU3HU U 20CY0apcmeeHHol, u oouwecmeenHol. Toavko noanas ee obecheueHHoOCmy Om
PusUUeCcKUX 301 U UeN08eUecK020 NPOU3BONA B0 8CeX €20 NPOSIBAEHUAX Oaem MEepOYro OCHOBY 00uje-
rcumuro. J[a6HUMHASL MPAOUUUsL HAUEL UHMEeNNUZEHYUU NPEONUCHIBANA 8Ce20A ZHYUAMbCS. NPOU3-
6010 AOMUHUCIPAMUBHORO . . .» 13,

B nonumanuu JLE. BragumupoBa (a ¢ HUM HHUKTO W HE CIIOPUT) OOIECTBEHHBIE MHTEPECHI
aJIBOKATa MpOSIBJISIIOTCS] HE HEMOCPEICTBEHHO B CITyKEHUH, HAIIPUMEP, B KAKOM-JIOO O0IIECTBEHHOM
MHCTUTYTE, HE B IOPUAMYECKON 3aIlIUTE €r0, a ONOCPEOBAHHO — B 3alIUTE OT IIPOU3BOJIA YEJIOBEKA,
ero JJMYHOU JKU3HU, MPECTABIISIONIEN cOO0M «aTOM» roCyJapcTBa U OOIIeCTBa.

[IpaBaa, ¢ Tex mop comepxaHue U (popMbl padOTHI B POCCUICKOW aBOKAType MpeTepriesu
HEKOTOpbIe U3MEHEHUsI: aIBOKaTypa CTaja MOAJUHHON 3alUTHULIEN HE TOJIbKO YaCTHBIX MHTEPECOB
OTIEJIbHBIX JIMILI, HO BO MHOTHX CITyYasiX U MPeACTaBUTENIeM OOIIEeCTBa, 3AIUTHUKOM OOIIECTBEHHBIX
MHTEPECOB KaK TaKOBbIX. B mociienHee BpeMsl akKLIEHTHI B JEATEIbHOCTU aJBOKATYPbl CMECTUJIUCH B
CTOPOHY 3aIlUTHI OM3HECa U MPeIPUHAMATETHCTBA, YACTHON COOCTBEHHOCTH U YACTHOTO MpaBa Kak
HauOosiee JiesieeMbIX 0OLIeCTBOM cep, HalpaBJICHHBIX HA MOJTydYeHue OJar ajis JIoeH, U B TO ke
BpeMs Kak HarOosiee YsI3BUMBIX U 0€33alIUTHBIX OT TPOM3BOJIA U3BHE M MIPECTYIHBIX MOCSTaTebCTB.

Uepes 3amuTty 3THX cpep HbIHEIIHUE IBOKATHI, TAKMM 00pa30oM, ONOCPEJOBAHHO 3aIlUINAIOT
YACTHBIN MHTEPEC OTIEJBHOTO YesioBeKa (COOCTBEHHHMKA KOHKPETHOTO MMYIIECTBA, YaCTHOTO Tpe-
npuATHSA (aKIMOHepa, yYaCTHUKA, TOBAPHIIA), pAOOTHUKA KOMMEPUYECKOU CTPYKTYPbI, HEOTIpeiesIeH-
HBII KPYT JIML, UMEIOIMX MaTepUabHYI0 WIM MOPAJIbHYIO MOJIb3Yy OT AEATEIbHOCTU TOM WA UHOW
KOMMEPUYECKOU CTPYKTYPHI).

18 Brnagumupos JI.E. IToco6ue no yronosHoit 3amure. — CII6., 1911. - C. 3.
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§ 2. AnBokaTypa — HHCTHTYT I'PakJIaHCKOT0 00I[ecTBa

AZIBOKaThl BCera MPUYUCISIIA ce0si K CTPYKTypaMm TIpaXAaHCKOro oOmiecTBa (Tenepb 3TO
3aKpervieHo B 3aKoHe 00 aJBOKaType), UMesi ITPY STOM B BUILY, UTO CITyKEHHE ITPaBy KaKk T'yMaHUCTH-
YECKOMY SIBJICHHUIO M TPaKIAHCKOMY OOIIECTBY SIBJISIETCSI OCHOBHBIMH, OOPa3HO BBIpaXasich, CTparte-
T'MYECKUMHU 32]a9aMH aJBOKATYPHI.

[MoHsATHE «rpaKaaHCKoOe 00IIECTBO» i1 OONBINMHCTBA POCCUMCKUX JIONEH HE MPOCTO
HOBO, HO M COBEPIIIEHHO HEBEZOMO.

Boo0iie ke KOHIeNIMs TPaskIaHCKOTO OOIIEeCcTBa MPOIIUIA JUTUTENIBHYIO SBOTIONUI0. DTOT Tep-
MUH OBUI BBE/IEH B IOPHIMUECKHI JIEKCHKOH ellle ApPHCTOTeNIeM, KOTOPbI, CUMTasl YeJlOBeKa CyIlle-
CTBOM OOIIIECTBEHHBIM, BUJEJ B TPAXKJAHCKOM OOIIECTBE COOOIIECTBO CBOOOIHBIX U PABHBIX TPaX-
JaH, CBSI3aHHBIX MEX]Iy COOOM omnpeiesieHHON (hopMOi TIOIMTHYECKOTO YCTPOMCTRA.

B XVII B. anrmiickuii ¢punocod u opuct Tomac ['060c BBen NMOHATHE «€CTECTBEHHOE
COCTOSIHHE JIIOJIefi», YTO HEKOTOphle MPUPABHUBAT K ONMPEeSICHUI0 TPakAaHCKOro OOIIecTBa,
BYJIbFApU3HpPYsl TeM caMbIM 3TO omnpezenenue. Ha camom nene T. ['066¢ noppasymeBan moj «ecrte-
CTBEHHBIM COCTOSIHUEM» XM3Hb BHE TOCYIApPCTBEHHOTO YCTPOMCTBA M BMEIIATEIbCTBA U MPEAOCTe-
peraJ, 4To eCTeCTBEHHBIE IIpaBa U CBOOOIBI YeJIOBeKa BE/lyT K aHAPXUH, T/Ie KaK bl OyleT NeCTBO-
BaTh HAa OCHOBE CBOEW STOMCTUYECKH MOHSATOM IMONb3bl,  3TO B KOHEYHOM MTOTE MOXKET MPUBECTH
00IIEeCTBO K TMOeNH.

B cBoem 3Hamenutom Tpyne «JleBuadan» (1651 r.) To60c ykaszan crocod, kKak He JOMyCTUTh
TaKoW MEPCHeKTUBLL: «He deaaii Opyzomy mozo, uezo He Hceadan Obl, Umoowvl ObLAIO COENAAHO NO OMHO-
weHuio K mepe». IT0 «30JI0TOE MPABUJIO CIPABEIJIMBOCTH» OH Tpeiarayl peaju30BbIBaTh MOCPE-
CTBOM M3JIaHMS TPAXKJAHCKUX 3aKOHOB M YKPEIUICHUs TOCYAApPCTBEHHOM BJIACTH, KOTOPOE OOSKET
JI0/1el IOBUHOBATHLCS M.

CpaBHMBasi roCyAapcTBO ¢ MU(UIECKUM MOPCKUM uyaoBHIleM JleBnagaHoM, 3arumaonim
JIONIeH OT BCAKHUX OC/ICTBYIA, BHYTPEHHUX OECIIOPSIKOB 1 HaMaAeHus u3BHe, [ 000¢ pe1IokKuI ujieo
«00IIEeCTBEHHOT0 JOTr0OBOPa» MEXIy JIOJbMHU, YTOOBI TIOJIOKUTh KOHEI] eCTECTBEHHOMY COCTOSI-
HUIO «BOWHBI BCEX TPOTHUB BcexX» !°.

K coxasnenuio, co BpemeHem He Mucudeckuii Jlepuadan, a peaibHOe rocyJapCcTBO CTAJIO0 CaMO
MIPE/ICTABIIATH OMACHOCTh M YTPO3Y IS JTOJeH, a «0OIEeCTBEHHBIH JOroBOP» MPUIILIOCH 3aKJII0YATh
yXe JUIsl IPOTUBOCTOSTHUSI TOCYAAPCTBY, €ro HEyMEPEHHBIM aIleTUTaM M TOCSATaTeNIbCTBAM Ha ecTe-
CTBEHHBIE ITPaBa CBOMX I'PaK/IaH.

Tawm, rie cymecTByeT Takol «0OIIEeCTBEHHBII JOrOBOP» B IPaXkJAHCKOM OOIIECTBE 1 3TO 0OI1Ie-
CTBO JOCTATOYHO 3peJio, TOCYIapCTBO padoTaeT Ha JoAeH, CIyXuT emy. W, Ha00opoT, pu OTCyT-
CTBUM WJIM HEPa3BUTOCTU I'PAKJAHCKOTO OOIIECTBA TOCYIAPCTBO 3JI0YNOTPEOseT CBOMM IPABOM,
MIPUTECHSIET HAPOJ, HE YBAaXaeT ero nmpaBa U UHTEPECHI.

OcoOeHHO MUPOKOe PaCcIIPOCTpaHEHUE TIOHSTHE «T'PaKIAHCKOE OOIIeCTBO» TOIYYUIIO TIOCIIe
npoBo3rJIameHus Jekapaiuy npas yesioBeka U rpaxjaHuHa B nepuon PpaHiry3ckoit OypkyasHO
pesomotiun X VIII B. Bo3HukIas nepBoHavayibHO Kak puyiocopckast KOHIENIYsI, Uaesl TpaxaH-
CKOro OOIIeCTBa MOCTENEHHO CTajla OIHOM W3 LIEHTPAJIbHBIX JBIKYIIMX MOTHBOB IMOJIATHUYECKOU
MBICJTH, OCBOOOIMTENIbHBIX JBIKEHWI B CTpaHax 3araja, a TakKe BCSIKMX MHBIX OOIIECTBEHHBIX
HAYMHAHUH B JPYTUX [IMBUJIM30BAHHBIX CTPAHAX.

B Coenunennsix IlTatax Amepuku, Harpumep, (opMbl pealu3alyy UIEH TpaxJIaHCKOTO
o0IIecTBa HAIILJI CBOE MPMMEHEHNE B YMEHUH I'Pask/1aH OOBEIUHSITHCS C LEeJIbI0 KOHCOMUIAINHT CO0-
CTBEHHBIX YCHJIMH JJIs1 pEIlIeHUsI CaMbIX Pa3IMYHBIX BOIPOCOB B TeX cepax, rie ecTh OCHOBAHUS He
0COOEHHO JTOBEPATHCS BIIACTSIM.

19 Cm. Ha a1y Temy: AsapkuH H. «Biaro Hapona — Belciumii 3akon» // FOpuandeckuit BectHuk. — 2001. — Ne 5. 40
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Kak mucan ¢ppaniyy3ckuii uctopuk Ajnekcuc e TOKBUIb, «Amepuxa cymena usgneus u3 npasd
€030a68amsb 00veOUHEHUS MAKCUMANLHYIO noawb3y. Tam 3mo npaso u camu 06se0ureHus Oblau UCnoNb-
308aHbl KAK MOUIHOE U OeliCMBeHHOe CPeOCmE0 Npu OOCHUNCEHUU CAMbIX PA3HbIX yenel... Amepu-
KAaHUbl CAMBIX PAZNUMHBIX 803DACTOB, NOAONHCEHUL U CKAOHHOCTEN OECNPECMAHHO 00BeOUHSIIOMCS 8
PasHble COH3bl.

Mo He MOoAbKO 00BEOUHEHUS KOMMEPUECKO20 UM NPOU3BOOCBEHHO0 XapaKkmepd, 8 KOmo-
PbIX OHU 8ce 6e3 UCKAIOUEHUSL YUACMBYION, HO U MbICSUA OPY2UX PA3HOBUOHOCMEIL: PeNUusUO3HO-HPAB-
CMBeHHble 00Uecmada, 0O0BeOUHEHUSI CePbesHble U NYCIMSKO8ble, 00Ue00Cmyntble U 3AMKHYmMble,
MHO20NI00HbBIE U HACUUINBIBAIOUAUE BCE20 HECKONLKO UEN08eK. AMEPUKAHYbL 00BEOUHSIOMCS 8 KOMU-
memul 051 Mo2o, YMoObl OP2AHU308bIBAMb NPA3OHECMEA, OCHOBbIBAMb WKOAbL, CIPOUNb 20CHIIL-
HUYb, CMOA0BbLE, UEPKOBHBLE 30AHUS, PACNPOCMPAHSIMb KHUZU, NOCLLAAMb MUCCUOHEPOB HA OPY2Oli
KOHely, ceemal.

Taxum 0bpazom oHu 80360051M OONLHUYDBL, MIOPLMbL, WKOALL. Hoem au, HaKOHeY, pevb 0 MoM,
UMoObl NPOAUBAMNb C8EM HA UCUHY, UAU O TMOM, YMOObl B0CNUMbBIEANb YYECMEA, ONUPASICH HA 6eNU-
Kile npumepwvl, oHU 00Beounsiromces 6 accouuauuu. M ecezoa mam, 20e 60 ®panyuu 60 21a6e 6csi-
K020 HO8020 HAUUHAHUSL bl BUOUME NPEOCMABUNENs. NPABUMEAbCNEA, d 8 AH2AUU — NPeOCMAaBUNens.
suamu, oyovme yeeperwl, umo 8 CIIIA vl ysudume kaxoui-HudyOb Komumen. .. »>,

B nopesomornonHoi Poccru, a 3atem B CoBerckoM Coro3e 0 Tpak/IaHCKOM OOIIECTBE 3HAIN
JIVIITH HeOOJBIIION KPYT MPaBO3AMUTHUKOB J1a Tipodeccopa U UX CTYACHTHI U3 TeOPETHUECKUX I0pH-
aYecKux auciurinH. K HarmeMy oO1ecTBy Takoi TepMUH OUITMATIBEHO CTApATUCh HE TIPUMEHSITh
B CHJIy COBEPIIIEHHO MHOW MOJEJH er0 TIOCTPOSHUSI U MHBIX MPUHIIUIIOB B3aMMOOTHOIIIEHHST HApojIa
Y BJIACTH.

B co3HaHMe pycCKHMX JIOfieH, JIMIIMBIIUXCS 32 TOOBl BCEBO3MOXHBIX PEBOMIONNN, pedopM,
perpeccuil ¥ MHBIX M3JEBATENILCTB CO CTOPOHBI BJIACTH TAKOTO BAXKHEWIIIEr0 CBOEr0 KauecTBa, Kak
COOOPHOCTh, BMECTO WJIEW T'PaKJaHCKOTO OOIeCTBa BOMBAIUCH HMICOTOTMYECKUE IITaMIIbl BPOJIe
COITUAJTUCTUYECKOTO KOJUIEKTUBU3MA, TOCYIAPCTBEHHOTO JIOJNITA M OTBETCTBEHHOCTH U T. JI.

B 10 e BpeMsI He TOJIbKO UCTOPUKAMHM, HO i CAMUM POCCUACKUM OOITIECTBOM BBICOKO OCO3HA-
BaJIach W IO JIOCTOMHCTBY OICHMBAJIACh CYIIECTBOBaBIast BIUIOTh 0 XX B. (hopma rocyaapcTBeH-
HOTO PYKOBOJICTBA, OCHOBAaHHAsI Ha MPUHITUIIAX camoyIpaBieHus1. Ecim BepxoBHas Biacth B Poccuu
CXOJIMJIaCh B PyKax OIHOTO YeJIoBeKa — MOHapXa, TO BJIACTh Ha MECTaX CTPOMJIACH UCKJIIOUUTEILHO Ha
MIPUHITUIIAX CAMOYIPaBJIeHU s, OOIIMHHOCTH (CaMOYITPaBJIeHNE KPECThSIHCKUX OOIIMH, CaMOYIIpaB-
JIEHHME 3eMCTB, TOPOJIOB U Ye3/I0B, CAMOYIIPABJIEHUE JBOPSIHCKOTO U MEIIAHCKOTO COCIIOBU).

[TputoM opraHbl MECTHOTO CaMOYIIPaBJICHUS 0OJIaJali JIOCTATOYHO COJIUIHBIMU BO3MOKHO-
cTsiMu U nipaBaMu. Eciu ke TpeOoBasoch BMEIIaTeIbCTBO IIEHTPAILHOM BJIACTH, HA COOTBETCTBYIO-
IUX CXOfIaX (HampuMep, KPeCThbsTHCKOM) MU30MPAJIHCh XOJaTau 10 OOIIeCTBEHHBIM JiejlaM, KOTOpbIe
OTIPABJISUIUCH B CTOJIUITY WM T'YOSPHUIO U HEPEJIKO TOOMBATUCH PEIlieHUsI CBOUX BOIPOCOB.

OpraHbl caMOyTpaBJieHH S MPAKTHYECKH KOHTPOJIUPOBAIM TIOUTH Bce chepbl MECTHOW KU3HHU,
Y TIPUTOM OCYIIECTBJISTIOCh TAKOE CaMOYIIPABJICHUE TIOJHOCTHIO HAa JEMOKPATUYECKMX OCHOBaX.
BrIOOpHBIN COTCKMIA, HATTPUMED, BHITIONHSI MOTUIEHCKUE (DYHKIIUH, HA KPECThSIHCKMX CXO/1aX M30u-
paJicst BOJIOCTHOM CyJ1 U3 YeThIpeX Cy/en u T. 1. Hamo 3aMeTuTh, 4To 3eMCKHe caMOyITpaBJIeHu I, N30U-
paeMble TpemsI TPyIIaMu HaceJIeHUsI — KpeCThsTHAMU, 3eMJIEBJIa/Ie/bIIaMK U TopokaHaMu, B Poccuu
OXBATBIBAJIA OKOJIO TTOJIOBUHBI HACEJICHHUSI ¥ TIO 3aKOHY UMEITH OoJiee IMIUPOKYIO chepy AesITeTbHOCTH,
YeM caMOyTIpaBJieHHs B TO ke PpaHiuu, AHIIUM U APYTUX rocynapcTBax. Mgest 3eMCKoro camo-
yIIpaBJIeHHsI, HETIOCPE/ICTBEHHO CBSI3aHHAsI C Ujeel OOLIMHHOIO caMoyIpaBiieHHs], Oblia OMu3Ka U
MOHSITHA PyCCKOMY uesioBeKy. Hapsimy ¢ 3eMckrM camoyrpaBiieHreM B Poccuu cyIiecTBOBaIM Tak ke
caMoyTIpaBJieHHe Ka3aubhX 3eMeJlb, CAMOYIIPABJICHUE YHUBEPCUTETOB, CAMOYIIPABJICHUE HAITMOHATTb-
HbIX Tepputopuil (OunissHaus u Cpeansis A3usi) U psa Apyrux Gopm.

20 Tokeums A. ze. Hemokparus B Amepuke: Ilep. ¢ ¢ppann. — M.: [Iporpecc, 1992. — C. 155, 378. 41
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KoneuHo, mpupaBHUBaATh YIPaBIEHYECKYIO AEATETBHOCTh K OOIIECTBEHHOM, CTABUTH 3HAK
paBeHCTBA MEK/ly MECTHBIM caMmoyrpasiieHueM B Poccru v rpakJaHCKUM OOIIIECTBOM HU C METO-
JOJIOTUIECKOH, HU C (DaKTOJIOTMYECKON TOUeK 3peHus OyneT HeBepHO. Jlaxke MCTOPUYECKH MOHSTHE
IPaskIaHCKOTO OOIIECTBA — TO 3aaHoe «1300peTeHre». OIHAKO eCI MOAXOIUTh K OIIEHKaM HCTO-
PUYECKUX SIBJICHUH C TOYKH 3peHHUsI OOIECTBEHHOM IMOJIE3HOCTH, TO MOXHO C YBEPEHHOCTHIO CKa-
3aTh, YTO OPraHbl MECTHOTO caMoynpasJjeHusi Poccuu B coeprkanun cBoeil 1esiTeJJbHOCTH
O0/JTHOBPEMEHHO C YNpaBJieHYeCKNMH (PYHKIUSIMU HeCJU B ce0e Bce dJIeMeHThI IpakJaaH-
CKOro o0mecTBa. X0Ts 3TOro0 HUKTO TOTa HE OCO3HABAJ.

Bonee Toro, G10poKpaTruecKrie OpraHbl POCCUHACKON BJIACTH MOCTOSTHHO CTPEMUIIUCH «pedop-
MHUPOBAaTh», & MOMPOCTY — YHUUYTOKUTH ITOT UHCTUTYT. OOBSCHEHNE STOMY KPOETCsI B TOM, UTO pa3-
BUTHE JIEMOKpaTUuecKux Tpaauuui B Poccuu u B 3amagHoit EBporne 110 coBepIieHHO pa3HbIMU
Iy TAMM, IIPUTOM 3a4acTylo He B nonb3y Poccun. B Esporie yxe k XIX B. Takue NOHATHUA, KaK «CBO-
601a», «PaBEHCTBO», «IPaBa YeJIOBEKa», HE TOJBKO CYIIECTBOBAIM B MOJIUTHYECKUX JIOBYHIaxX U
AeKJIapanusix, HO ¥ aKTMBHO PEaJTN30BBIBAIMCH B XKM3HU, HAXOAWIA CBOE OTPAXEHUE B 3aKOHAX, B
AeATeTbHOCTU TOCYJapCTBa, OOIIECTBEHHBIX MHCTUTYTOB.

Poccus, k coxarnenuio, Obula MOMIHOCTHIO N30JMPOBAHA OT 3aaHOTO OMbITA OOIIECTBEHHOTO
ycrpoiictBa. Hanboree ke akTMBHBIN U B MPO(eCCHOHAIBHOM TUIAHE TIOATOTOBJICHHBIN JBOPSHCKUI
KJIacc, Kak MpaBuIIo, MOMyYaBIIMil oOpa3zoBaHue B Poccuu, HO Ha JTydmmx oOpasiiax eBponencKoi
KYJIbTYPHOU MBICIIM MJIM 3a FPAHULIEN U B OCHOBHOW CBOEH Macce JOCTATOYHO JAJEKUil OT KU3HU
COOCTBEHHOro Hapoja (« Y30k kpye Oekabpucmos, cmpauwiHo 0aneku oHu om Hapooad....» — B..
JlenvH), He TOHUMAJT POSIM U 3HaUeHus it Poccun chopMupoBaHHBIX BEKaMU TPUHIIUMIIOB HAPO[-
HOT'0 OOILIMHHOTO CaMOYIIpaBJieHUsI Ha MecTax. BMecTo coBepiieHCTBOBaHUsI O0raTeiImX Tpaauiinil
TAKOTO OIbITA MHOTHE ITPOTrPECCUBHBIE IESITENH MPOIILIOro CTPEMUIIMCh HacaauTh B Poccrn nHanBu-
AyaTACTUYECKUE MPUHIIMIIBI 3aMaJHON JEMOKPATUH.

K nauvanmy XX B. B Poccum yxke nuio OypHoe pa3BUTHE KAUTAIMCTUYECKUX OTHOIIEHUHM.
OOMMHHOCTP MECTHOTO CAMOYTIPABJIEHHS, 10 MHEHHUIO BEIYIIEro rocylapCTBEHHOTO YMHOBHUKA
Toro BpeMeHu 1 pecpopmaropa I[1.A. CrosbinuHa, cepKUBAIO TIOSIBJICHUE YaCTHOM (a He OOIIMHHOM )
cobcTBeHHOCTH Ha 3eMimio. B 1906 r., cTpemsch 3apyYuThCst OQIEPKKON TBOPSHCTBA TP PEIIEHUN
CBOMX TOJIMTHYECKUX cOooOpaxkeHnid, CTOMBINMH TOIIeT Ha CTOBOP C STUM KJIACCOM U TOIIepKall
peakumoHHble i1 cyned Poccum pemenus cbesna ABOpsiH. «OQOwuHa — 3mo mo 6040mo, 8 Komo-
DOM YBsA3HEm ce, Umo Mo2n0 Obl Gbllimu HA NPOCMOP, 02a200aps. eil, HaueMy KPeCmbsSHURY YYHCOO
NOHsIMUeE 0 npage cOOCMBEHHOCMU. YHUUmodiceHue 00uuHbl 06110 Obl 0.1A200€MENbHBIM UA20M O0N5
KpecmuvsiHcmea»?!.

BonbIIMHCTBOM TOJIOCOB Ha 3TOM Che3/ie TBOPSIHCTBOM ObLIHM MOIEPXKaHbl UIeU YHHUTOXKE-
HUSI OOIIMHBI, YeM 3TOT KJAacC MOCTaBUJI ceOsl BbIlIE HAIIMOHAJIBHBIX MHTepecoB Poccum. Yike B
oktssope 1906 r. mocie1oBay HapcKue yKasbl, KOTOPHIMHU OBLTH OTMEHEHBI BCE TPaIUIIMOHHbBIEC OObI-
Yyau, KacaBIlIMeCs BIACTH «MHUPa», CEJICKOTO CXO/a U T. [I.

B Hame Bpemsi BhicKasbIBaeTcsi o4eHb MHOro noxsai B aapec I1.A. CtomnbinuHa, XOTs Takas
OLICHKA €ro JesTeIbHOCTU TOBOJIbHO 3aBbillieHa. PaKTUYEeCKH B TOM BHUJIE, B KAKOM JEKJIapUpOBal
CronpinuH, ero pedpopma B Poccun He mpomuia2. B To ke Bpems M3 CO3HAHUS PYCCKUX JIONeH ObLa
TMIOJIHOCTBIO BHITPaBJIeHa OOIMHHOCTD KaK (hopMa YIpaBJIeHU st HAPOIOM, M BOCCTAHOBUTD 3TOT MHCTH-
TyT B Poccun yxe ObU10 HEeBO3MOXHO. B mocietytoniemM, npu COBETCKOM BJIACTH, CO3JaHUEM KOJIXO-
30B U3 POCCHMCKUX IPaXIaH HAJIOJITO OKA3aJIMCh BHIOUTHI Kakre Obl TO HU OBLIA MBICITU 00 OOIIWH-
HOCTH ¥ TPaKIaHCTBEHHOCTH.

= I'puvm K.M. Bricrymenne Ha cbesne. Cm.: Tpy/asl IepBOro chesa yIoITHOMOYSHHBIX ABOPSHCKUX 00mecTB 29 rybepHuil. —
CII6., 1910. — C. 54, 165.
2 Cwm.: Bonpocsl ucropuu. — 1990. — Ne 6. — C. 64.
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OnwucanHble ucToprueckue (hakThl — MPSMOE CBUJIETEICTBO aHTUHAPOIHOW CYIITHOCTH POC-
CHIACKOU BJIACTH U €€ SJTUTHI, KOTOPYIO BCET/Ia BOJTHOBAJIH JIUIIIL COOCTBEHHBIE MHTEPECHI.

XOTS CIIpaBeJIMBOCTH Pajid HAJJ0 OTMETUTh, YTO UCTOpHsI Poccuu Oorata TMYHOCTSIMH, KOTO-
pbIM Beer/ia OblTa Hebe3pas3niHa cyabOa COOCTBEHHOM CTpaHbl M Hapoya. Bee oHM cTapasiuch nenarh
CBOE JIeJI0 B MHTepecax OOIIecTBa, HAPOJHOTO Oyara ¥ MPOTHB CYIIECTBYIOIIEH BIACTH, BCETa Mpo-
THBOIOCTABJISBIIEH ceOsi OOMbIIIEN YacTh TOro HaceJeHHs, KOTOPhIM IMpaBuiia, HO IIPU 3TOM OoOMa-
HBIBAJIa U OOKpajIpIBaIa.

Bekamu, Bus riryOOKoe IPOTUBOPEUHE MEk Ty PeabHOM KU3HBIO U UJICOTIOTUIeCKON JIMHUEH
BJIACTH, POCCUICKUI HAPOJI TIOSTOMY M BOCIIUTBHIBAJICS B yXe HEyBaKEHUS K 9TOH BJIACTH, M3/1aBac-
MBIM €10 3aKOHAM Y YCTaHOBJICHUSIM, a TaKkKe K ee CylIeOHO-PEeNpecCUBHOMY ammapary, IpUHYK/IaB-
IeMy K MCTIOJIHEHUIO 3THX 3aKOHOB U YCTAaHOBJICHHIA.

OrTciona cpeu pyccKux Joie 6epeT cBoe Hayajo HeBepre B COOCTBEHHBIE CHIIbI, B BO3MOK-
HOCTH JIEMOKPAaTUYECKUMHU (COOOPHBIMHU, OOIIECTBEHHBIMU) METOIAMU JJOOMBATHCSI CBOMX MAJIbIX U
OOMBIINX TIEeTIEH.

WHTepecHBIM C 3TOIM TOYKHM 3pEHUSs BBIJISIAUT HAOMIOIEHUE N3BECTHOTO PYCCKOTO JeMOKpara:
«Camoe omcymcemeue mouHo YCMAaAHOBAEHHBIX IOPUOUMECKUX NOHAMULL, HeOnpeoeneHHOCHb NPAs mem
bonee He no3eonsau ymeepoumucsi 8 Poccuu uoesim coocmeennocmu, npursime uemkyto goopmy. Pyc-
CKULL HAPOO AHCUN MONLKO OOUWUHHOLL JHCUBHBIO, CBOU NPABA U OOSAZAHHOCIU OH NOHUMAEN AUb NO
OMHOWeHUI0 K obujuHe. Bre ee on He npusHaem oos3anHoCmelt U 8UOUmM moavko Hacuaue. [loouuns-
ACb eMY, OH NOOUUHSEMCS ML CUAEe; BONUIOUASL HECNPABEONUBOCTL OOHOI YACMU 3AKOHO8 Gbl3bl-
6a.1a 8 HeM npe3petue K Opyzoli.

Tloanoe Hepasercmeo neped cyoom Youno 6 Hem 8 Camom 3apoobliue Y8axiceHue K 3aKOHHOCHIL.
Pycckuii, k kakomy Obl Kaaccy OH HU NPUHAONEHCAN, HAPYULAEn 3aKOH 8ClO0Y, 20e OH MOdCem coe-
Aamb 3MO OE3HAKA3AHHO: MOYHO MAK Jce NOCMYNAem npasumenbcmeo. Imo msxHceno u neuanNbHo
0151 Hacmosue20 8pemenu... B Poccuu 3a 2ocyoapcmeom UOUMbIM Hem 20CY0apcmed HeBUOUMO20,
Komopoe 0b110 0bl anogheozom, nPeoopatdceHuem Cyuecmayruezo NOPsOKa eeusell, Hem moeo Heoo-
CIMUIACUMO20 UOeANd, KOMOPblLL HUK020a He co8nadaem ¢ 0elicmaumenbHoCcmyio, Xomv U 6cezoa ooe-
uiaem cmams eox»>3.

XapakTepHo, uto niociie 1991 r., koraa, Ka3aaoch Obl, B CTpaHe MPOU30IUIN TUOEpaIbHBIE TTpe-
oOpa3oBaHMs, OMMCAHHAS BbIIIIe TEHACHIMSA K KOH(PPOHTAIIMKA HAPOJA C BJIACTHIO U HOBBIMHU 3aKO-
HaMH, HeJIOBEpUe K MPOBOAMMBIM pepopMaM He TOJIBKO He ocnalbmu, a, Ha000poT, YCHIMIUCh. U
MIPUYUHBI 3TOTO — OIATH KE& B CAMOMW BJIACTH, B CAMHX 3aKOHAX, B KOTOPHIX, BOIIPEKH JIEMOKpaThye-
CKHMM JIeKJIapalysiM, HEpPeIKO BhIPakasach BCS X aHTUHAPOIHAS CYIITHOCTb.

Bo MHOXecTBe MyOIMYIHBIX BHICTYTIICHUH BUTHBIX TIOIMTHYECKUX AesTesnedt Poccuu o BUIoM
YKpeIUIeHUsI TOCYIapCTBEHHOCTH CTalM CKBO3UTH IJIOXO CKPBITHIC W/IEU «3aKPYyUMBAHMS TacK». A
B IIOCJIEJHEE BPEMs, B CBA3U C BHeCEHHbIMM B ['ocynapcrBeHHylo [lymy P® 3akoHOmpoekTamu 1o
cyne6Hou pedopme, BOOOIIE YCHUITAIMCH TEHICHIUY K YMAJICHUIO POJTH CY/ICOHBIX OpPraHOB IIPH peliie-
HUM HEKOTOPBIX MPOIIECCYaTBHBIX BOMPOCOB, KACAIOIIMXCS KOHCTUTYIIMOHHBIX TTPaB TPakaaH.

Kcraty, B OT/IMUME OT MHOTMX HBIHEIITHUX FOCYJApPCTBEHHBIX YMHOBHUKOB, MUHUCTP IOCTUIINN
napckor Poccuu W.I'. HlernosutoB (1906—1915 rr.), BEIcTynas Ha 3acenanuu 1 'ocynapcTBeHHOM
Hymbt Poccun 15 mas 1906 r., npeaiaran K OpuHATUAIO B [lymMe 3aKOHBI, 3alUIIAIONTIE HETPUKOC-
HOBEHHOCTb JIMUHOCTH, «NPEOOCMABAEHUE 02PANCOEHUSL MO0 HAUANA He NPOKYPOPCKOMY HAO30DY,
a cyoam. Ozpaxicoamov 3aK0H OONHCHBL CYObl. IMO eChib NEPEoe U HEOOXOOUMOE YCA08UE, KOMOPbIM
OYOem obecneuusamvCcsi NPAsUNbLHOE NPUMEHEHUEe 3AKOHA O HENPUKOCHOBEHHOCU NUMHOCTU» >4,

2 Fepuen A.M. CoGp. cou.: B30 1. — M., 1956. - T. 7. - C. 251.
2 ome: I'ocynapcrBennas dyma 1906—-1917. Crenorpaguyeckue oruetsl: B 4 1. — M.: ®onp «IIpaBoBas kyseTypa», 1995. — T.
1.-C.93.
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K coxanenuio, nogHATHII MMUHUCTPOM BOIIPOC Tak W He caABUHY/cA B Poccum ¢ «meprBoi
Touku» B TeueHue nmoutu 100 ner. Y naxe cerogHs mpoTUB STOTO BHICTYMAIU He TOJIBKO [ eHepasibHast
npokyparypa Poccuu, HO 1, B OTJIMUME OT CBOMX KOJIJIET LIAPCKOTO BPEMEHH, HEKOTOPbIE MPE/ICTaBU-
TeJin MuHIocTa POCCI/II/I, YTO JOBOJIbHO-TAKU CTPAHHO W HEIIOHATHO.

Poccuiickue xe Cyabl BMECTO TOrO, yTOOBI 3aHATH YCTKYI0, HE3aBUCUMYIO OT BJIACTH IMO3UIHIO
Y CTaTh Ha 3aIIUTY IPaXJAaHCKUX MIPaB U CBOOO, IPOSIBUIM ropasio Oosbliee OECIOKOUCTBO O CO0-
CTBEHHOM OJIarorojlyuus ¥ COXpPaHEHUH 3a COOOH MPEXHEro craTyca «0eCKOHTPOIbHBIX U HECMEH -
€MBIX>».

310 OBUIO OB XOTh B KAKOK-TO CTETIEHH OIPABAAHHBIM, €C/IM Obl OHU TP TAKUX IPUBUJIETUSIX
HE ABJIATUCH IIOJTHOCTBIO MOAYMHEHHBIMH BJIACTH, €€ MHCTPYMEHTOM B IIOJABJICHUN HAPOAHOI'O HEO-
BOJILCTBA U B YIIEMJICHUH €TO IPaB.
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§ 3. IIpaBo Kak ryMaHUCTHYECKOE SIBJIEHHEH €ro 3aluTa

Bo mMHOrom HaprcoBaHHOE BBIIIE TOJIOKEHUE OOBSICHSETCS KpaiHe CIaObiM I0pUINYECKIM
COMPOBOK/ICHWEM TMPOBOAMMON B TOCYAApCTBE MOMUTUKU. OCOOEHHO 3TO KAcaeTcsl TEOPEeTUIECKUX
BOIPOCOB IpaBa 1 MpaB BoOOIIIE, KOTOPbIE MPAKTUYECKH, KaK YK€ TOBOPUIIOCH BBIIIIE, HE TIPETepIIeIIH
HUKAKUX M3MEHEHUH M0 CPAaBHEHMIO C TeM, KaK OHU TPAKTOBAJIKCH B IOPUIMUECKUX YUCOHUKAX U
peabHOM MPaBOOX paHUTENbHOM MpakTuke mporuioro. Kak mumer akagemuk C.C. Ajekcees, «...
HO8ASL MPAKMOBKA NPABA HAXOOUNCSL He 8 AA0Y CO CAONCUBUUMUCSL U BECbMA YCMOUMUBLIMU CINEPEO-
MUnRamu 0 npaee, 3aKOoHe, 3aKOHHOCHIU, COPUEHMUPOBAHHBIMU HA éracmb. M nosmomy nepexoo om
NOHUMAHUSL NPABA KAK UCKAFOUUMENbHO U 8CEUENO “CUN0B020” UHCIUMYMA, NPOUHO YKOPEHUBULE20CSL
3a donzue 8eKa 83aUMOOMHOUEHUL] YeN08eKA C BAACMBIO, K NOHUMAHUIO €20 KaK 2YMAHUCTIUUECKO20
s61eHUsl, (heHoMeHa c80000bL NPOUCXOOUNL C MPYOOM» >,

OpnHako ecTb OCHOBaHHWsI HANESATHCS, YTO CO BCTYIUIEHHEM 3aKkoHa 00 aJBOKaType, a TaKkke
HoBoro YIIK P® B cuity HOBasi TpakTOBKa IpaBa CTaHeT Oojiee MOHUMAeMON M OPUEHTUPOBAHHOM
HE Ha BJIacTh, 4 HA YEJIOBEKa, OOpPETeT HOBOE Ka4eCTBO, KOTOPOE MO3BOJIUT €My BO3BBICUTHCS HaJl
BJIACTBIO M TEM CaMbIM PELIUTh NMPOOIEMy «00y3/1aHUsI» BIACTH.

TospKO TOrga MOXHO Oy/IeT HAWTH HaJJIeKallylo 3alllMTy B HAIlIeM TOCYyIapCTBE OT pasHy3-
JaHHOCTH YNHOBHUKOB, JICHICTBYIOIIMX OT UMEHHU TOCYJapCTBa, U TOJBKO TOTAA CMOTYT MOSIBUTHCS Y
Hac XOTs Obl 3aUaTKM JICHCTBUTEIIHHO 3AIUIIEHHOTO TpaXkJaHCKoro odmecTtsa. [loka ke roBoputh
0 3aLMIIEHHOCTH OOIIECTBAa OT HEMPABOMEPHBIX AKIIMI MPABSILEro Kjiacca CTpaHbl, FTOCYIapCTBa U
€ro YNHOBHUKOB ellle paHo. I[IocMOTpeTh TOJBbKO, CKOJIBKO Ha 3TY TeMY OITYyOJIMKOBAHO Pa3lIMYHBIX
MaTepuasioB B poccuiickor rpecce. Erme Oosbilie Ha 3Ty TeMy MaTepyuasioB MOKHO HAWTH HA Pa3iny-
HBIX UHTEPHET-CaiTax.

Camu 3aroJioBKY OIMyOJTMKOBAHHBIX Pa0OT yKe roBopsAT 3a ceds. M Takux MatepragoB MOKHO
MIPUBOJIUTH JECATKAMH, COTHSMH, ThicsSTYaMu. Kak B TakMX ycloBUsX paboTaTh aJBOKATY, 3allMIIAs
HEBUHOBHBIX WJIM JIa)Ke TPOBUHUBILIUXCS B 4eM-To jofeii? OTBeT OIMH: HbIHEITHHE 3a/1a4M a/IBOKa-
TYpPbl KAK MHCTUTYTA IPaXAaHCKOTO OOIIECTBA CBOISATCS, HECMOTPSI HU HA YTO, K BBITIOJTHEHHIO CBOEH
HPaABCTBEHHOM CIacalolien MpaBo3alMTHON PoJid. DTa pojib AOJIKHA MPOSBISATHCS B TOM YHUCIIE TIO
00beIMHEHMIO a/IBOKATOB, COACUCTBUIO 4/IBOKATCKOM JIeSITEIbHOCTH TI0 3aIllUTe MPpaB, CBOOO/ ¥ MHTE-
pecoB OOpaTUBINMXCS 32 IOPUANIECKON MOMOIIBIO TpaXJaH U opraHu3auuii. Heooxonumo yecTHo,
I0OPOCOBECTHO M TJIABHOE HCKITIOUUTENIBHO MPO(ECCHOHANIBHO 00eCneunBaTh MPeCTaBUTENbCTBO
MHTEPECOB JIIOZIEH C UCTIONB30BAHMEM BCEX YKA3aHHBIX B 3aKOHE CPEJCTB M CIIOCOOOB, TOMOTaTh UM
B JIOCTYIIE K MPABOCYAMIO U CAMHUM TI0 MEpe CBOMX CHJI U BO3MOKHOCTEW JOOMBATHCS OT TOTO Mpa-
BOCY/IMsI BHITIOTHEHH ST XOTsI Obl T€X 3aKOHOB, KOTOPBIE Ha CETOIHSIIIHUI JEHb ellle CYIIeCTBYIOT 1 He
JOUCKPEIUTUPOBAHBI CAaMOW BJIACTBHIO.

Ecnu e roBopuTh 00 aJBOKATCKUX 0ObeIMHEHUSIX (/IBOKATCKUX MajaTax B cyobekTax deme-
paln) Kak OCHOBHBIX CTPYKTYPHBIX €IMHUIIAX aIBOKATYPBI, TO UX 33JJa4aMU SIBJISIIOTCS OOeCTieYeHne
OKa3aHMsl I0PUINYECKON TIOMOIIH, €€ JOCTYITHOCTH ISl HACeJIeHUsI Ha BCEH TEPPUTOPHU CyOBbEeKTa
denepauynu, opraHuzanus OPUINIECKON TOMOIIM, OKa3biBaeMou rpaxkaaHaM Poccuiickonn denepa-
11K OECIIATHO, TPEICTABUTEIHCTBO U 3AIUTA UHTEPECOB aJBOKATOB B OpPraHax rocylapCTBEHHOM
BJIACTH, OpraHax MECTHOTO CaMOYIIpaBJIeHHsI, OOIECTBEHHBIX OObEAMHEHUSIX U MHBIX OPraHU3alIusIX,
KOHTPOJIb 32 PO eCCUOHAIBHON MOATOTOBKOM JIULI, JOMYCKAEMBIX K OCYILIECTBJIEHUIO a/IBOKATCKOM
AeATeTbHOCTH, U COOMIOZIEHNEM aJBOKaTaMH KOoJeKca MPO(eCcCHOHAIBHON STUKU aJBOKATA.

[NepeuncrieHHbIe 3a1a49M aIBOKATYpPbl OCHOBAHHI Ha CT. cT. 1, 3, 29 3akoHa 00 agBoKarype.

2 Anekcees C.C. ITpaBo. A30yka. Teopus. Punocodus. OnbT KoMILUIeKcHOro uccnenoBanus. — M.: Craryr, 1999. — C. 612. 46
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§ 4. IIlppHOUNBI 1eITEJLHOCTH aIBOKATYPbI

CBou 3amauM mepes TPakJaHCKUM OOIIECTBOM a/BOKATypa peayiM3yeT MyTeM BbHITOJTHEHUS
MIPUHITUTIOB CBOEH JesITeIbHOCTH, ONpe/ieieHHbIX B 4. 2 cT. 3 3akoHa 00 aaBokarype. K atum npun-
[IUIIaM OTHOCSTCS: TPUHIIAI 3aKOHHOCTHU; TPUHIIUI HE3aBUCUMOCTH; MPUHIIAI CaMOYITPaBJICHUST,;
TIPUHIUTT KOPIIOPATUBHOCTH;, TIPUHITUIT PABHOIIPABKS aTBOKATOB.

Bonee mogpo6HO 00 3TOM OyneT pacckazaHO B TOC/IEAYIOIUX TINIaBaxX y4eOHUKA, OIHAKO
BKpAaTIIe 1aTh MOSICHEHHUSI BCe ke HeOOXOMMO 1 B HACTOSIIEH TJIaBe.

IIpuHOMN 3aKOHHOCTH TMPUMEHUTETIPHO K aJBOKATCKON JESTeJIbHOCTH BHIPAKEH B CT.
4 3akoHa 00 aJBOKAType, KOTOpasl YCTAHABJIMBAET, YTO 3aKOHOIATEILCTBO 00 a/IBOKATCKOM JIeATEITh-
HOCTH U aJiBOKaType ocHoBbIBaeTcs Ha Koncruryuun PP u cocrout u3 camoro 3akoHa 00 ajBOKa-
Type, Apyrux (eaepanbHbIX 3aKOHOB, IPUHIUMAEMBIX B COOTBETCTBHHU C (pe/iepabHBIMU 3aKOHAMU
HOPMATUBHBIX MPaBOBLIX akToB [IpaBuTenbcTBa PP 1 heiepaibHBIX OPraHOB UCTIOHUTEILHON BJla-
CTH, PETYJIUPYIOIINX YKa3aHHYIO JIeATeIbHOCTb, 4 TAK)KE U3 IPHHUMAEMBbIX B IpeJieiaX MOJTHOMOYHI,
YCTaHOBJIEHHBIX HACTOSIUM PefepaibHbIM 3aKOHOM, 3aKOHOB Y MHBIX HOPMATHBHBIX aKTOB CyOheK-
toB Poccuiickoit depeparyu.

IIpuHOMN HE3aBUCHMOCTH XapaKTepu3yeTcsl TeM, YTO aJBOKaTypa He BXOAWT B CHCTEMY
OPraHOB TOCY/IAPCTBEHHOM BJIACTH M OPraHOB MECTHOTO CaMOYIpaBJieHUs. AJJBOKAT MPHU OCYIIECTB-
JICHUW aJJBOKATCKOM JIEATEIbHOCTU HEe MOXET OBbITh CBA3aH HUKAKMMHU MPUKA3aMU, YKA3AHUSMH U
MHBIMU (pOpMamMM BO3JEHCTBHS Ha HETO CO CTOPOHBI OPTaHOB a[BOKATCKOTO COOOIIIECTBA, aIBOKAT-
CKOro 0Opa3oBaHHUsl, IPyrMMU BHEITHUMHU (haKTOpaMU M SIBJISIETCSI CAMOCTOSITENIbHOW (DUTYpol B
BbIOOpE ()OPM ¥ METOIOB 3AUTHI WX APYTUX BUJOB IOPUINIESCKON TTOMOIIH, OCHOBBIBASICh TOJIBKO
Ha 3aKOHE U BOJIE CBOETO JIOBEPUTEIS], €CJIM OHA HE MPOTUBOPEUUT 3aKOHY.

IMpuHOHMN caMoynpaBJIeHUS aBOKATYPbI 3aKJTI0YAETCS B TOM, UTO aJIBOKATYpa, B TOM YKCIIe
aJIBOKaTCKre 00pa30oBaHMs, HE MOXET ObITh CO3[aHa, yrpapisieMa WM JUKBUIMPOBaHA rocyaap-
CTBEHHBIMH WJIM WHBIMU OpPraHaMM, OPTaHU3aIUsMU WM JIMIIAMU, He SIBJISIOIIAMUCS aJBOKATAMHU.
Bcemu nenamu co3nanusi, IesITeIbHOCTH aJBOKATYPbI BEIAIOT CAMH a/IBOKATHI HEMTOCPEICTBEHHO HJTH
MyTeM U30paHKsl OPraHOB YITPABJICHU I, KOTOPbIE ISHCTBYIOT HA OCHOBE ITPUHUMAEMBIX TOJIBKO a/[BO-
KaTaMH BHYTPEHHUX HOPMATUBHBIX aKTOB (YCTaBOB, TIOJIOKEHUIA, JOTOBOPOB M MPOY.).

IIpuHOHMN KOPHMOPATHBHOCTH 3aKJI0YAeTCs B OOBEAVMHEHUM U AESTETbHOCTU aJBOKATOB
Yyepe3 CBOI0 OPraHM3aIuio (KOPIopaiuio aJBOKaTOB), KOTOPast YCTAHABIMBAET CBOM KOPIOPATUBHBIE
MpaBUJIa TIOBEJICHHS U JIPyTUe HOPMBI, pelliaeT BOMPOCH OTBETCTBEHHOCTU aIBOKATOB, PEryIHpyeT
ApyTrre BOMPOCH aIBOKATCKOW JEeSTeTbHOCTA B COOTBETCTBUM C HOPMaMH TMpaBa M MOKeTaHUsMU
aJIBOKaTOB. AJTBOKATHI, JIake He JeVCTBYIOIINE B COCTABE KOJUIETHI UJTH OI0pPO, 00SI3aHBI ITOTIUHSITHCS
KOPITOPATUBHBIM ITpaBUjIaM. B cBOI0 ouepe/pb, KOpropars CTOUT Ha CTpake MpaB U 3aKOHHBIX MHTE-
PECOB CBOMX YJICHOB, BBICTYIIAsl MX MPEJCTABUTEIIEM B JIIOOBIX TOCYIAPCTBEHHBIX MJIA UHBIX OpraHax
Y OpPraHu3aIusIX.

IIpuHOHMN paBHONPABHS aJBOKATOB 3aKJII0YAETCS B OTCYTCTBHM KAaCTOBOCTH B aJJBOKATYpeE,
JeJIeHU s aJBOKATOB Ha HAYaJIbHUKOB ¥ MOJJYMHEHHBIX, CTAPIIUX U MIIA/IIINX 0 YMHY, padoToaaTesnei
1 paboTHHKOB. [Ipy pelieHny CBOMX BHYTPEHHUX KOPIOPATUBHBIX 33a4 KaXIbIl aJBOKAT MOJb3Y-
eTCsl IPABOM TOJIBKO «OJIHOTO TOJIOCa», HE3aBHCUMO HH OT CTaka ero padoThl, HU OT BO3pacTa, HU OT
KOJINYECTBA 3apadaThiBAeMbIX UM BHOCUMBIX UM B «OOIIYI0 Kaccy» cpenct. K agBokaram He MOTyT
OBITh TIPMMEHEHBI «IPaBUJIA BHYTPEHHETO TPYAOBOTO PACIIOPsiIKa», TpeOOBAHUS TPYIOBOW TUCIH-
TUTMHBI ¥ MIHbIE KaTeTOPUH TPYJOBOTO MPaBa, Tak KaK MX JIEATEIbHOCTh He HOCUT XapakTepa paboThl
0 TPYJOBOMY JIOTOBOPY MJIM MHOTO XapaKTepa, peryJrupyeMoro TpyI0BbIM 3aKOHOIATETbCTBOM.
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§ 5. IIpaBoBbIe OCHOBBI OPraHU3 AU
U 1eATeJbHOCTH aJIBOKATYPbI
B kauectBe IMMPAaBOBLIX OCHOB OPraHn3allly U JCATCJIBHOCTU aIBOKATYPbl IIPU3HAIOTCA MEKIY-
HapOAHBIC aKThI, KaCaloUECH aIBOKATOB, U BHYTPCHHEE pOCCI/IIjICKOC 3daKOHOAATEJILCTBO, PEIIaMCH-

TUpYIOIee aIBOKATCKYIO AesITeTbHOCTD (3akoH 00 aqBoKarype, nocraHoieHus [IpapurenncrBa PO,
Jpyrue HOPMAaTUBHBIE AKTHI).
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MeskayHapoaHble aKThbl, Kacaloluecsi aBOKaToOB
A. OcHoBHBIE TIOJN0:KeHNnsa Oprann3anumn
Oo0beaqunennbix Hanmii o poJin agBoKaToB

Ecnu roBoputh BOOOIIIE O TOCYIAPCTBEHHBIX TAPAHTHSIX AESATEbHOCTU aBOKAaTa, TO HEOOXO-
MO ObLTO OBl B 3aKOHE 00 a/IBOKaType MOCBITUTH ITOMY LIeJTyI0 HOPMY U B 00513aTeJTBHOM TIOPSIJIKE
nponayonupoBath TpeboBaHuss OCHOBHBIX MOJIOKEHUI O POJIM a[JBOKATOB IO MIPEAYIIPEkKICHUIO TIpe-
crymenuii, npuHATHIX VIII Konrpeccom OOH B aBrycre 1990 r. B yactHOCTH, Tak ke, Kak Ajs
aJIBOKATOB JIPYTHX Pa3BUTHIX FOCYAAPCTB, I7I€ CYIIECTBYIOT PABOBbBIE CUCTEMBI, U ISl POCCUHACKOTO
aJIBOKaTa MMEIOT CYIIECTBEHHOE 3HAUCHUE TaKWe TapaHTUH MPABUTEIIbCTBA, ITPEI0CTABIIsIEMbIE a/IBO-
KaTaM, Kak:

BO3MOKHOCTb MCTIOJIHSITh BCE CBOU MIPOheCCHOHATIbHBIE 00SI3aHHOCTH Oe3 3alyruBaHusl, mpe-
MATCTBHMA, OECIIOKOWCTBA ¥ HEYMECTHOTO BMEIIATEILCTBA; BO3MOKHOCTH CBOOOJHO ITyTEIIECTBOBATh
Y KOHCYJIbTUPOBAaTh KJIMEHTA B CBOEH CTpaHe U 3a IPaHUIIeH; HEBO3MOKHOCTh HAKA3aHUS WU YTPO3bI
TAKOBOTO Y OOBMHEHUSsI, afIMUHUCTPATUBHBIX, SKOHOMUYECKUX U JIPYTrHX CAHKIMI 32 JT0Oble AeH-
CTBUSI, OCYILIECTBIIsSIEMbIE B COOTBETCTBUY C MPU3HAHHBIMU MPO(ECCHOHAIBHBIMU 00S3aHHOCTSIMH,
CTaHJApPTaMU ¥ STUYECKUMH HOPMaMU; TaM, r1e 0e30MacHOCTh aJBOKATOB HAXOIUTCS MO yTPO30ii B
CBSI3U C UCTIOJTHEHUEM TPOeCCHOHATIPHBIX 00SI3aHHOCTE|, OHU JIOJKHBI ObITh a/ICKBATHO 3aIIUIICHBI
BJIACTSIMU; a[JBOKATHI HE JOJDKHBI MACHTH(HUIIMPOBATHCS CO CBOMMHU KJIMEHTAMU U JIeJlaMU KJIMEHTOB B
CBSI3H C UCTIOJIHEHMEM CBOMX MPO(ECCUOHATIBHBIX 00SI3aHHOCTEH; CY/l MUTH IMUHUCTPATUBHBINA OpraH
HE JIOJUKHBI OTKa3bIBaTh B MPU3HAHWHU MpaBa aBOKaTa, UMEIOIIEro JOMYCK K MPAaKTUKE, PEe/ICTaB-
JISITh UHTEPECHl CBOETO KJIMEHTA, €CITM ITOT a/IBOKAT He ObLT TUCKBATM(HUIIMPOBAH B COOTBETCTBUM
C HAIIMOHAJIBHBIM MIPABOM M MIPAKTHKOM €ro MprMEHEHHs; aJBOKAT IOJKeH 001a1aTh YrOJOBHBIM U
IPakIaHCKUM UMMYHUTETOM OT TPECIeIOBAHUI 32 OTHOCSIIMECS K JIeNly 3asiBJICHUsI, Clle/TaHHbIE B
MUCbMEHHOW UM YCTHOM (popMe ITpy JOOPOCOBECTHOM MCIIOTHEHHH CBOETO JIONTA U OCYIIECTBICHUH
npodeCCHOHATIBHBIX 00sI3aHHOCTEN B Cyjie, TPHOyHasIe WA IPYroM I0pUANIECKOM WA aAMUAHKUCTpa-
THUBHOM OpraHe; 0OsI3aHHOCTBIO KOMITETEHTHBIX BJIACTEW SIBJISIETCSl OOECTIeueHre aJBOKATy BO3MOK-
HOCTH CBOEBPEMEHHOTO O3HAKOMJIEHUsI ¢ MH(pOpMaluend, TOKyMEeHTaM1 M MaTepuajaMu Jieia, a B
YTOJIOBHOM TIpOIIecCe — He MO3/IHee OKOHYAHUSI PacCieIoOBaHMs 10 CyIeOHOTO pacCMOTPEHUS; TIpa-
BUTEJILCTBA JIOJKHBI IIPU3HABATH M COOMIONATh KOH(PHICHIIMATbHOCTh KOMMYHUKAIMIA M KOHCYJIbTa-
M MEX/1y aJIBOKATOM M KJIMEHTOM B PaMKaX MX OTHOIIEHH, CBSI3aHHBIX C BHIIIOJIHEHUEM a/IBOKa-
TOM CBOUX IIPO(hECCHOHATIBHBIX 00s13aHHOCTEH (CT. CT. 16—22 OCHOBHBIX MOJIOKEHHIA).

HasBaHHble IpUHLIMIIBI TPU3BAHBI TOMOTaTh TOCYJApCTBAM B Pa3BUTHU M KOHKPETU3AIIUH TOK
POJH, KOTOPYIO aJJBOKAT JAOJIKEH BBINOJHSTH B OOIIECTBE.

K coxanenuto, B npuHsaTOM B Poccuu 3akone 06 agBokatype nmogoOHbIe rapaHTHH CEPbe3HBIM
00pa3oM «ype3aHbl» U He COOTBETCTBYIOT OOIIEHPUHATHIM MEKIyHAPOIHBIM MOJIOKEHHUSIM.

B cooTBeTcTBUM ¢ MeXIyHapOOHBIMUA HOPMaMU HE3aBUCHMOCTb a[BOKATOB IPH BEACHUU e
JILL, IMIIEHHBIX CBOOO/IBI, TAKKe JOJKHA FAPAHTUPOBATHCS, C TEM YTOOBI 0OECTIEUUTh OKa3aHUe UM
CBOOOJIHOM, CITPaBEIJIMBON 1 KOH(PHUICHIIUATLHON I0PUINIECKON TIOMOIIH, B TOM YHCIIEe 00eCIIeUnTh
MPaBO Ha MOCeNIeHNe STUX JIUII.

lapanTiy 1 Mepbl MPEIOCTOPOKHOCTH JIOJKHBI OOECTIeUMBAThCSI TaK, YTOOBI HE JIOMYCKATh
MOOBIX BO3MOKHOCTEH MPEAJIOKEHUI O TAaitHOM CTOBOpE C BJIACTSIMH, YCTAHOBKE, MOJYYEHHOH OT
BJIACTEH, WJIM 3aBUCHMOCTH OT HUX a/IBOKATa, ISMCTBYIONIETO B MHTEPECAX JIUII, TMIIEHHBIX CBOOOIBI.

IOpucram 10mKHO OBITH TPEAOCTABIIEHO TaKOe 0O0PY/IOBAHUE U BOZMOXKHOCTH, KOTOPBIE HE00-
XOAUMBI 17151 9(h(PEKTUBHOTO BBHITIOIHEHUSI UMU TTPOECCUOHATIBHBIX OOsI3aHHOCTEH, B TOM YHCIIE:
obecnieyeHne KOH(PUICHIIMATLHOCTH OTHOIIEHUI ME3K/Ty aJIBOKAaTOM M KJIMEHTOM, BKJIIOYAs! 3aAIUTY
OOBIYHOM U IEKTPOHHOHN CHCTEMBI BCETO aJBOKATCKOTO JEJIOMPOM3BOACTBA U JOKYMEHTOB aJBOKATa
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OT U3BSATHUS U MIPOBEPOK, a TaKkKe oOecredeHne 3alUThl OT BMEIIATeIbCTBA B HCIOIb3YeMbIe JIeK-
TPOHHBIE CPEJCTBA CBSI3U M MH(OPMAIIMOHHBIE CHCTEMBI; TIPAaBO CBOOOIHO MCKaTh, UCTPeOOBATD,
NOJIy4aTh U, COIACHO MTPO(ECCUOHAIBHBIM HOPMaM, PaclpOCTPaHATh MH(POPMALIUIO U UJIEU, OTHO-
cAmpmecs K MX NpodeCCUOHAIbHOM eATeNbHOCTH (CM. IL.1. 12—-14 mexayHapoaubix «CTaHIapToB
HE3aBUCUMOCTH I0pUANYECKOI MPO(ECCUM. .. »).

CyniecTBeHHOE 3HaUY€HNE B peaIM3aliy alBOKaTaMU CBOUX ITPO(ECCUOHAIBHBIX IIPAB UMEET
HE TOJIbKO TPaBO MPEJCTaBIATh 3aKOHHBIE UHTEPECHl CBOMX KJIMEHTOB, HO M CBOOOJA BBICKA3bIBA-
HU Tipy 5ToM. OHU TOJDKHBI TaKKe UMETh MTPAaBO MPUHUMATh YYacTHe B MyOIMYHBIX AUCKYCCHSIX T10
BOITPOCAM IIpaBa, OTIIPABJIEHU [TPABOCYAMs, 0OECIIEYEHHS 1 3alUThHI IIPaB YeIoBeKa.

ABOKATHI JOIKHBI UMETh U [TPABO MPUCOEIUHATHCS UM CO3/1aBaTh MECTHbIE, HALIMOHAJIbHbIE
Y MEKyHapOoJHble OpraHn3anuy (00IEeCTBEHHbIE aCCOLMALINN), TTIOCEIaTh UX COOpaHus 0e3 yrpo3bl
OrpaHMueHMs PO(PECCUOHAIBHOM IEATEILHOCTH 110 MPUYMHE UX 3aKOHHBIX IEMCTBUI WM YJIEHCTBA
B Pa3pelleHHON 3aKOHOM OpraHu3alyu.

AJBOKAT, YJIEHBI €r0 CEMbM M MX UMYIIECTBO HAXOAATCA MOJ 3allUTOM rocyaapcrsa. OpraHsl
BHYTPEHHUX JleJ1 00s13aHbl IPUHUMATh HEOOXOAUMBIE MEpHI M0 0OeCHeYeHHI0 Oe30MacHOCTH a1BO-
KaTa, 4JIEHOB €T0 CEMbHU, COXPAaHHOCTU MPUHAJJIEKAILETO UM UMYILECTBA.
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b. Pexomengauuu Coeta EBponbl
rocyJjapcTBamM-4jieHaM 110 BOIIPOCcaM aJIBOKATYpPbI

Cepbe3Hoe BHUMaHUE MTPOeCccry aJBOKATA U ISATETIbHOCTH aJBOKATYPBI YIIEJICHO U Ha YPOBHE
Erponetickoro Corw3sa. Coser EBponerickoro Coo0iecTBa B MocjieHee BpeMs Takke TMPUHSIT Psiji
JIMpeKTHB, MO3BONISIOIIMX B3IJISIHYTh HA 4/IBOKATCKOE COOOIIECTBO KaK Ha OPraHU3aIHIO, TIOJTHOCTHIO
HE3aBUCHMYIO OT rocynapcrBa. K HUM oTHocsTes B niepByio ouepenb Pekomenaanun Komurera
Munucrpos Cosera EBponsbl «O cBo060je ocymecTBiaeHust npodgeccun aapokara» (B Poc-
cuu oryONMKoBaHbl B kypHase ['PA «AnBokatckue Bectr» B Ne 2 3a 2001 r.).

B naHHOM 1OKyMEHTe OCYIIeCTBICHUE aJBOKATCKOM eI TeIbHOCTA pacCMaTPUBAETCS B TECHOM
CBSI3U C KYJIBTYPHBIM, COLIMAJIbHBIM, TIOMUTUYECKUM U UCTOPUYECKUM KOHTEKCTOM KaXJOoro ooire-
crBa. B moGoM geMoKkpaTndeckom OOIIeCTBe aIBOKATHI MPU3BAHBI UTPaTh BAKHEHIITYIO POJib B Jeje
OTIpAaBJICHUSI TPABOCYIHS, B IPEAOTBPAIIEHUH U Pa3pellIeHIH CIIOPOB, a TAKIKE B 3aIIUTE MPaB Yeso-
BEKa M OCHOBHBIX CBOOOM. B mocneqnee aecsaTuieTre NpakTUKa MpaBa 3HAYMTENILHO SBOIOIMOHUPO-
BaJIa, U MPAKTUKYIOIIHE IOPUCTHI BHIHYKIEHBI IOIXOAUTD K CBOEH JIeATETILHOCTH ¢ OoJiee KoMMepue-
CKMX mo3unuil. OHAKO MPH TOM OHU BCETAa AOJIKHBI OCTABATHCS MPEICTABUTESIMH HE3aBUCHMON
npoceccun.

B BrIBOgax MHOrocTopoHHe# BeTpeur, npoBoausiiericss Coerom EBpomnsl (bynanemr, 9—11
nexabps 1997 r.), ykasbIBaJoCh, B YaCTHOCTH, YTO a/IBOKATHI BO BCEX CTpaHaX 0Os3aHbl COOII0AATD
onpe/eeHHble NPUHIMIIBI. B X 4nclie — He3aBUCUMOCTb, MOPSI0YHOCTh, KOH(PUICHIINATBHOCTD,
MpeI0TBpaIlleHne KOJUTM3HMIA MHTEPECOB, BO3EPKaHUE OT BCSKOH JIesITeIbHOCTH, HECOBMECTUMOM C
HE3aBUCHMBIM UCIIOJTHEHUEM MX MUCCHH, TTIACHOCTD, 3allIUTa MHTEPECOB KJIMEHTA U yBaXeHHUE K Tpa-
BOCYIMIO. .. B pamMKax yKa3aHHBIX Ha TOM BCTpeue peKOMEHIAIMH 1O MOBBIIIEHUIO CITPABEITTUBOCTH
1 3(pPHEeKTUBHOTO NMPABOCYAMS U, B YACTHOCTH, TI0 COKPAIICHUIO HEONPABIAHHBIX 3a/IepKEeK B XO/Ie
cyaeOHoro pazouparenbcTBa (B COOTBETCTBUM cO cT. 6 EBponerickoit KonBeHimu no mpaBam 4yesno-
Beka) EBporeiickuii komuter 1o npaBoBomy cotpyaHuuectsy (CDCY) npeasioxun DKcrepTHOMY
KOMUTETY 10 3(P(PEKTUBHOCTU MPABOCYAUSI COCTABUThH MPOEKT YKa3aHHBIX Bhillle PekoMeHmanuii o
CBOOO/IE OCYIIECTBIICHHUSI aIBOKATCKOM JIEATEIbHOCTH, KOTOPBIN M ObuT npuHAT KomuteTom MuHm-
crpos Coera EBporibl.

Hwke mpuBOIATCS 9TH MPUHLMUIIBL O€3 PACKPHITUS MX MOJIHOTO COJIEPKaHMsI, XOTs U C HEKOTO-
PbIMU KpaTKMMH KOMMEHTapUsIMH, HanOosee HeOOXOIUMBIMU U151 IIEPBOHAYAIIBHOTO JTara JesiTellb-
HOCTH aJJBOKaTyphl 10 HOBOMY 3aKOHY, T. €. B «CBOOOIHOM IJIABAHUW».

Hpunmun I. O6mme npuHIHNBLI CBOOOIbI OCYIIECTBJIEHNS aIBOKATCKOMH /1esSITeJIbHO-
cTH

3pech, HapsAy C BaXKHEHIMMU TOJIOKEHUSIMH 00 OOecrieyeHur IMpaBa Ha 3alllUTy, pealib-
HOTO JIOCTYIa K yCJIyraM He3aBHCHUMOW aJBOKATCKOHN Mpodeccuu, uMeeTcs cleayioiiee yKa3aHue:
«YTOOBI peatbHO CITPABJISITHCS CO CBOEH POJIBIO B 3AIUTE MTPAB JOBEPEHHBIX JIUII, ABOKATHI JOJKHBI
OBITh B COCTOSIHUM JIaBaTh COBETHl CBOMM KJIIEHTAM U TPEJICTaBIATh MX B COOTBETCTBUM C 3aKOHO-
JaTeIbCTBOM COOTBETCTBYIOIIMX T'OCY/IAPCTB, & TaKKe C YCTAHOBUBIIMMUCS MPODECCUOHATBHBIMU
HOpPMaMmH, He TOBeprasich HeOOOCHOBAHHBIM OTPAHMUYCHUSIM, BIUSHHAM, AABICHHUIO, YIpo3aM M
BMEIIATeIbCTBY € Ubed Obl TO HU ObUIO CTOpOHBD» (mpuHIMN 1.4). Kpome Toro, B 3TOM mpuHIUIE
Pexomenpanuii ynoMuHaeTcsi 0 mpaBe JOCTYyIa aJBOKAaTOB KO BCEM HEOOXOAMMBIM JTOKyMEHTaM
IJTs1 HA/ITIEXKAIIErO BHITIOHEHUsI IMU CBOEH POJIM. YTOUHSETCS, YTO HA OJHO AEJIO HEe MOXKET OBbITh
JOCTYIHO ISl OOHOM CTOPOHBI U HEAOCTYIHO YISl JPYroi (TPUHIUIT PaBEHCTBA BO3MOXKHOCTEH B
Xojie cyIeOHOro pa3ouparesbcTBa — mpuHIII 1.7).

Hpunmun I1. IIpodeccnonanbHoe opuguueckoe o0pa3oBaHue, NOBbIIeHHE KBAJIN-
(pukanuu M 10CTYN K aIBOKATCKON npodeccun
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B 310i1 yactu Pexomennanumii cogepskarcsi BaxKHble HOPMbI, KOTOpbIE FTOCYJapCTBa JOJIKHBI [TPU-
MEHSITh JIIs1 0OecrieueHnsl aiBOKaTaM HaJyIexarieid mpoghecCHOHaIbHOM MOATOTOBKH U perjlaMeHTa-
[IUM UX JIOCTYTA K MpodecCHOHANbHOM aesiTenbHoCTH. [Ipru3HaeTcs, uTo opuanyeckoe oOpa3oBaHue,
TMIOBBIIIIEHNE KBAJIM(PUKALIUK 1 OTIBIT SIBJISIIOTCSI OCHOBHBIMU (DAKTOpaMH JIJIs1 OOeCTieUeHus1, COXpaHe-
HUS ¥ TIOBBIILICHUsI YPOBHS TPeOyeMBbIX CIIEIIMAIbHBIX 3HAHUI.

Hpunnun II1. Poas u 06513aHHOCTH aIBOKATOB

PexomeHganmy UCXoAsaT U3 TOTO, YTO JIOOOE JIMIO WM TPyMIa JIMIl BIOpaBe MOTpeOOBaTh
MOMOILM a/IBOKATa ISl 3aIlMThI WJIM OTCTAaUBaHUSI CBOMX [IPaB M MHTEPECOB B paMKax 3aKOHa, a a/IBO-
KaTy B 3TOM CJIydae HaJIeKUT C/ENaTh BCE OT HErO 3aBHUCSAILIEE, ACUCTBYS YECTHO M HE3aBUCHMO.
Paszymeercs, anBoKkaThl HE I0JKHBI TTOABEPrarbCsl TUCKPUMUHALIMM CO CTOPOHBI BJIACTEN B 3aBUCH-
MOCTH OT TOT'O, KTO SIBJISIETCS] MX KJIMEHTOM (MJIM OT XapakTepa Jiesa UX KJIMEHTA).

Takum 00pa3oM, B U3JI0KEHHOM COIEPKUTCSI HAMOMUHAHKE O BAKHOCTH MPO(ECCHOHATBHBIX
U JIGOHTOJIOTMYECKUX (BHYTPEHHUX NPO(ECCHOHAIbHBIX MPAaBUJI, KOIEKCOB YECTH U IMPOY.) HOPM,
KOTOpbIE CIIeyeT pa3padaThIBaTh aABOKATCKUM KOJJIETUSIM WA APYTUM Mpo¢heCCHOHATBHBIM acco-
[UAISAM aJBOKATOB JUIsl TOTO, YTOOBI IBOKATHI 3TN UHTEPECHl CBOUX KJIMEHTOB a0COIIOTHO
HE3aBUCUMO, YCEPAHO U clipaBeuBo (rpuHuui II1. 1).

B npunnune I11.3.a yka3siBaeTcs, 4To agBOKaThl 00sI3aHbI JaBaTh COBETHI CBOMM KJIMEHTaM
OTHOCUTEJIBHO MX TPaB M OOS3aHHOCTEH, a Takke MO MOBOAY BEPOSITHOTO MCXOAA Jeja, BKJoYast
(puHaHCOBbIE M31EPAKKHU. YacTb (PMHAHCOBBIX U3AEP/KEK KJIMEHTA Ha BE/IEHUE aIBOKATOM JIe/1a MOKET
COCTaBUTb FOHOpPAp aJBoKara. IMEHHO MO3TOMY aJBOKAaThI JOJKHBI MHPOPMHUPOBATh CBOMX KJIMEH-
TOB O PacXOJax B TEUYEHUE BCErO pa3OUpaTesIbCTBa.

Mpunanun 111.3.1 TpedyeT oT agBokata He OpaTh Ha ceOs1 OosbIlie padOThI, YeM OH B COCTOSIHUM
peajbHO BBHINOJHUTD, IIOCKOJIbKY OH HE CMOXET padoTaTh Ha KeJaeMOM OIepaTUBHOM YPOBHE.

AZBOKAT IOJKEH MPOSBIATH JOJIKHOE YBaXKEHUE K MaruCTparype v COAEUCTBOBaTh HOPMaJib-
HOMY M CTIpaBeJTIMBOMY (DyHKIIMOHMPOBAHMIO CyaeOHOM cuctembl (puHLmn 111.4).

Ipunnun IV. IIpaBo Bcex rpac/JjadH Ha KOHCYJIbTAIUIO C aBOKATOM

CymiecTByeT TecHasi CBSI3b MEXy CBOOOIOI OCYILECTBIICHUsI aIBOKATCKOHN JIeSITebHOCTH U
00SI3aHHOCTBIO aJJBOKATOB IPEIOCTABISITH CBOM YCIYTM BCEM WeHaM OOIIeCTBa, OTCTaMBaTh IpaBa
YeJIOBEKA — KaK rpaXkJIaHCKHUE U MOJMTUYECKUE, TaK M SKOHOMUYECKHE, COLIUANIbHBIE, KYJIbTYpHbIC.
PaBHbIll fOCTyn G0raThix U OSTHBIX K 3aKOHY HEOOXOIMM JIJIs1 0OeCTieueHH s TPABOBOrO rOCyIapCcTBa.
Bot noyemy HeoOX0qMMO peanbHO 0OecTieunBaTh IPABOBBIE YCIYTH BCEM TeM, UbH MTPpaBa HAXOASATCS
T071 YTPO30i1, BKJIIOYAsl U TEX, KTO HE B COCTOSIHUM UX OILIATUTh. DTO BHITEKAET U3 TOTO, YTO B Ipa-
BOBOM T'OCYJapCTBE KaK/Iblii OOBUHSIEMbI MMEET MPaBO 3aLHIIATh ceOsl TUYHO UM Yepe3 Tocpe-
CTBO BHIOPaHHOTO UM CaMUM 3alllUTHUKA WM, €CJIM y HEro HeT J0CTaTOYHBIX CPE/ICTB ISl OTUIATHI
YCIIYT 3aIIUTHUKA, UMETh HA3HAYEHHOTO €My 3alllUTHUKA OeCIUIaTHO, KOT/Ia TOro TpeOyIoT NHTEPECH
npaBocyaus. B To ke Bpems agBOKaThl, OKa3bIBAIOIIME SKOHOMUYECKH HE3AIMIIIEHHBIM JIULIAM I0pH-
JOUYECKUE YCITYTH, TOJTHOCTBIO WM YACTUYHO OIIAYMBAEMBIE U3 TOCYIAPCTBEHHBIX (POHA0B, JOJIKHBI
OCTaBaThCsl HE3aBUCMMBIMU KaK MPeCTaBUTeN He3aBucuMoi npodeccuu (nmpuniwmmn V. 5).

Ipunmun V. Acconuanuu (OpraHu3anioHHOE CTPOEeHNe)

Hpuauun VI. IncuuninHapHbie Mepbl

Wrak, 3neck nepeunciieHsl Hanbosee BaXHble MEXyHapOIHbIe JOKYMEHTHI, B KOTOPBIX JIeTa-
JIM3UPOBAHBl OCHOBHBIE TOJIOKEHUS Y TPUHIMIIBL AESTEIbHOCTUA aJBOKATYpPhbl IPABOBOrO TOCYyAap-
cTBa. B OCHOBHOM JiyX U coziepkaHue MHOTUX NIEPEUYHCIIEHHBIX HOPM BOILLIA B NPUHATHIN B PO 3akon
00 asBoKarype. B 4acTHOCTH, ero KOHIIENIIMS ¥ yKa3aHHasl BBIIIE CT. 3 KaK pa3 U OCHOBAaHbI HA MEX-
AYHAPOIHBIX CTaHJApTaX HE3aBHCHMOCTH aJBOKaTypbl. OiHako B Oojiee JeTalM3MpOBAHHOM BHIE
3TU HOPMBI B 3aKOHE HEe YNOMHUHalTcs. bonee Toro, psj ero nojokeHui MOXKHO CMEJIO OTHECTU
K HECOOTBETCTBYIOIIMM MEXIyHApOAHOU MPAKTUKE PErlaMEHTUPOBAHMS POJIM aIBOKATOB U OCHOB-
HBIX [IPUHIIMIIOB JIEATEJIBHOCTY aABOKATyphl. [I09TOMY Ipy BOSHMKHOBEHUY [TPABOBBIX KOJIM3HUII TIO
JaHHOMY BOIIPOCY CJIeyeT PyKOBOACTBOBAThCA M. 4 cT. 15 Koncturynum P®: «Oo0mmenpru3HaHHbIe
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MIPUHLUIIBI 1 HOPMBI M€K JyHAPOAHOTO [TpaBa v Mek1yHapoJHble JoroBopbl Poccuiickoi Peneparyu
SIBJISIIOTCSI COCTABHOM YacCThIO ee MPaBOBOM cucTeMbl. Eciiu Mex IyHapoaHbIM ToroBopom Poccurickoit
depepanu yCTaHOBJIEHBI MHBIC TIPABUJIA, YeM TPETyCMOTPEHHbBIE 3aKOHOM, TO TIPUMEHSIOTCS TIpa-
BWJIA MEXJyHaPOTHOTO JIOTOBOPa».
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I'naBa 3
Bo3HukHOBeHue U pa3BuTHE aABOKATYphI B Poccun

§ 1. AnBokarypa B goperopMeHHBIN ePu oI

AnBokarckoe cocnoBue B Poccun (Kak U caM MHCTUTYT a[IBOKATyphl) — SIBJIEHUE JOCTATOYHO
MoJtofioe, Bedyiiee cBoe Hauaio ¢ Besmkoit CyneoHoiu pecpopmbi 1864 r. [TpaBoBast ke nmpakTuka
rOCy/IapCTBa JI0 3TOW pehopMBbl 0OXOIUIIACh, KAK HU CTPAHHO, 03 aJJBOKATYPHI, UYTO CBUIETEIbCTBO-
BaJIO O JIOCTATOYHO HU3KOM YPOBHE rOCYyIapCTBEHHOM U Cy/1eOHOM KyabTypbl Poccui 1o cpaBHEHUIO ¢
APYTUMU €BPONENCKUMHU TOCYAapCTBAMM, T/Ie 3TOT UHCTUTYT CYIIECTBOBAJ C HE3aNaMsATHBIX BpEMeH
1 OBUI JIOCTaTOYHO XOPOIIIO Pa3BUT.

Crnenyer OTMETHUTD, YTO Jake B TAKOE 3HAMEHATEIbHOE, UCTOPUUECKU MEPEIOMHOE BpeMsi, Kak
«anoxa [lerpa» ¢ ero BaXHbIMHU IOCYAAPCTBEHHBIMU pehopMaMU, OTHOILEHUE K POJIU U 3HAUYCHUIO
a/IBOKaToOB (B T€ BpeMeHa JIOJIei, OKa3bIBAIOIIMX MPEICTABUTEIbCKUE YCIYTU B CyJax WIM YCIyTrd
0 HAIKCAHUIO KajI00, HA3bIBAJIM XO/IATasMU, sIOCJHUKaMH) COBEPILICHHO He MPETepIiesio HUKAKUX
M3MEHEHUH B JIyUIIyl0 CTOPOHY.

Ierp I, Hanpumep, cunTtan xogataeB TOBapuIllaMy BOpoB U ayiieryones. [1o mHeHuIo naps,
aJIBOKaT CBOMMHU IIPOCTPAHHBIMU XOAATAWCTBAMU OOJIbIIIE YTPYKIAAET CY/IIO U 3aMyThIBAET /IEJI0, YeM
BE/IET €r0 K CKOpeuIieMy pa3pelieHulo.

B ykaze umnepatpuiibl Enuszaserst 1752 r. nesiTenbHOCTh XoHaTaeB BooOIe OblIa MOCTaBIeHa
MOYTH BHE 3aKoHa: «...K Kpaiinemy Heyoo8oabCcmauio Hauemy CAbIUUM Pa3opetue U npumecHeHue
Hauux NOOOAHHBIX OM IOCOHUK06» .

Ekarepuna Il cunrana agBokatoB riaBHbIMM BUHOBHMKamH peBosmionyu B [lapuxke u rubenu
(ppaniry3ckoit MOHapXuu (OUYEBUIHO, U3-32 PYKOBOJICTBA €10 HEKOTOPHIMU BUAHBIMY a/IBOKATAMU TOTO
BpemeHu — [lantonoMm, PoGecribepom u ap). [o 31oii mpuyrHe oHa Kateropuuecku oTpunaia B Poc-
CHU caMy UJEI0 aJBOKATYPbI 3aMaHOTO THIIA.

A wnmneparop Hukonaii I B Gecene ¢ kHs3eM [ONMIIBIHBIM, OTCTAMBaBIIIUM HEOOXOTMMOCTb
BBeJICHUsI a/IBOKATYPBI, C TAKOM ke YBEPEHHOCTBIO 3as1BJIsLT: «HeT, KHs3b, 1oKa s Oyay LapCcTBOBATD,
Poccun ve HyxHbI agBokatsl. [ToxkuBem u 6e3 HUX |»

MBpicnu 0 HEOOXOIUMOCTH aJBOKATYPbI MPU3HABAIMCH MHOTUMHU MpaBUTensiMu Poccun Bpes-
HBIMH ¥ OTIACHBIMHM, ¥ POCCHICKAsI BJIACTh HE YITyCKasla ClIydast ICKOPEHSITh ee, rJie Obl OHa C Helo HU
BCTpeYasach. A MO3TOMY B TeUEHHE BCEero 1opepOpMEHHOro Neproia Halllell UCTOPUH, KaK U B Mep-
Bble roibl Tiocsie Benkoit OKTAOphCKOU COLMATIMCTUYECKON PEBOJIOLINY, PABOBBIE MPEICTABUTENN
ObUTM aMOP(HOM IPYNIIOi 0e3 COOTBETCTBYIONIETO MPO(EeCCHOHATLHOTO 00yUeHHSI, OpraHU3aIuH U
Ha3BaHMSA.

AIBOKATCKOI MPaKTUKON 3aHUMAJIUCh B OCHOBHOM TOCYJApPCTBEHHBIE CITy:Kalllie HEBBICOKOTO
paHra Win HaxXofsillKecsl B OTCTaBKe. byayun cBeAylIMMU B TOHKOCTSIX OIOPOKPATUYECKUX IMpOLie-
Ayp ¥ SI3bIKa M 3aHMMasi OTHOCUTEJIBHO CKPOMHOE MECTO B TOCYIapCTBEHHOW MalllMHEe, 3TH MaJble
(byHKIIMOHEpBI-aJBOKATHI ObLITM BIIOJIHE €CTECTBEHHBIM, XOTS U KAJKUM 3aMEHUTESIeM HACTOSIIIUX
aJIBOKATOB-TPO(eCcCHOHATOB .

B T0 e Bpems1, HecMOTpsi Ha OTCYTCTBUE B Poccun ajBOKaTypbl «3araiHOro TUIa» (T. €. TAKOH,
KaKo¥ OHa ctasia nocje pedopmsl 1864 r.), cyaeOHOe MpeICTaBUTEILCTBO U CBOGOOPA3HBIN «MHCTH-

26 Cm. Ha Ty Temy: AZIBOKATCKAst ACATENBHOCTh: YUeOHO-IpaKTHyecKoe mocooue / mox pex. B.H. BypoGuna. — M.: H0ctuna-
MHDITY, 2001. — C. 36-38; I'eccen U.B. AnBokarypa, o6mmecTBo u rocynapcrso. — M.: IOpucrs, 1997. — C. 11-28; BacbkoBckuii
E.B. Ansokarypa // CyneGusle ycraBbl 20 HosOpst 1864 r. 3a 20 siet. — ITr., 1914. — Y. 2. — C. 251; Xacku 0. Poccuiickas agBokarypa
U COBETCKOE rocyaapcTpo. IIpoucxosx/ieHre n pa3BuTHe COBETCKOM agBokaTypel 1917-1939. — M., 1993. - C. 13.
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TYT 3aIUTHI» HA Pycu Bce ke CylecTBOBa, BOIPEKU CaMbIM OTPUIATESIBHBIM K HEMY OTHOIIEHUSIM
Pa3IMYHBIX HeIOOpOKENaTeiel u3, Kak MPUHSTO HbIHE TOBOPUTb, «BJIACTHBIX CTPYKTYp». Bonee Toro,
CTpsANYHE ¥ NOPYYHUKH (CyaeOHbIe PeICTaBUTENN) ObUIN Aaxe yHoMsiHyTH B CyaeOHnKax u Yio-
KEHUSIX BpeMeH napsi Asiekcess MUXailioBU4a B KaueCTBE HAeMHBIX TTOBEPEHHBIX.

Briociencreru CBojt 3akoHOB Poccuiickoit Mmiepun 3ak perui paBo 3a JTI0ObIM JIUIIOM, KOTO-
pOe MOXKeET ObITh UCTIIOM MJIM OTBETYMKOM, IIPOU3BOAUTH TSKOY M MCK Uepe3 IIOBEPEHHOTr0, Ompeie-
JIUB, YTO TIOBEPEHHBIN JEHCTBYET B Cylle BMECTO JIOBEPUTEJISl M TTPEICTABIISIET €ro JUIo>’.

Koneuno, 3To Obuta fajneko He npodeccroHaibHas 3anmra. Ee apxanuHOCTh M HU3KUH ypo-
BEHb JIMKTOBAJIMCH APXaUYHOCTBIO CAaMOU TOTJIAITHEN JKU3HU, MATPUAPXATbHOCTBIO ObITA M HPABOB,
KOHCEpPBATUBHOCTBHIO TOCYJAPCTBEHHBIX MHCTUTYTOB U CaMOT0 (he0IaIbHOTO POCCUIICKOTO OOIIECTBA,
OTJAJICHHOTO OT €BPOMNENCKON IMBWIN3AIMK POBHO HACTOJBKO, HACKOJBKO POCCHMCKAs cyaeOHast
cructema OblTa OT/IAJIeHa OT TIEPEHIOBBIX 0OPA3IIOB CYIOIPOM3BOICTBA HEKOTOPBIX CBOUX COCENEeH MO
KOHTHHEHTY.

3aHATHE CTPSAMYECTBOM (3aLIUTOM, ITPEJCTAaBUTEILCTBOM B cyje) B Poccuu cTosio Ha camoi
HUBIIEH colManbHOM cTynenu. CTpsimure B Hapoae ObUTM He OCOOEHHO MOYUTAEMBI, OJIHUM CIIOBOM,
«KparuBHOE CEMsI», T. €. PACTET Ha BCSIKOM MyCOpe, He HYKJaeTCsl B XOPOIIIEH MOYBe U T. 1. A TIOUeMy
TaKoe OTHOIIIEHUE ObLIO, MTOMMeM, KOra 00paTuMcsi K caMmoMy J10peOopMeHHOMY CYIy.

Bosbioe HeronoBanue y Jiofiei BeI3bIBaJl pPOCCUMACKUI TopedOopMeHHblIi cyl. «IIpu 0oOHoM 80c-
nomuranuu 0 Hem, — nucan 6 1884 2. U.C. Axcakos, — 6onocwbl écmarom O0blOOM, MOPO3 Oepem no
koorce!.. Mol umeem npaso mak 206opums. Iluwuyuguii Smu cmpoku nOCEAMUN CAYHCEOHOL Oesimenb-
HOCMU 8 CMapom cyoe nepevie ayuuiue 200l c8oeli Moao0ocmu... OH u3eedan 6001b U NOnepex 6ce
mozoauiHee npagocyoue, 8 NPOSUHUUU U CHONULUE, 8 KAHUEASAPUSX U 8 COCMaAe cYod. Imo Oblno 8OUC-
MUHY Mep30CMb 3anycmenust Ha mecme cesimom. Co 8cem nvlaom IOHOULECKO020 He20008AHUSL DUHYACS
OH, 8MeCme CO CBOUMU MOBAPULAMU NO BOCNUMAHUIO, 8 HEPABHYIO OOPLOY C CYOEICKOLi Henpasooll, u
MOYHO MAK Jice, KaK UH020a U Menepb, 8CIPEBOHCEHHbII IMUM HAMUCKOM, HAW KPUBOCYO NOOHUMAN
OUKULI BONAb: <BONLHOOYMUbL, OYHMOBUUKHU, PEBONOUUOHEPBL »» 8.

A Temepb mpeacTaBUM, YTO MOT CHEJIaTh B TaKOM Cyjle CTPAMYMEN (aJBOKAT), YeM OH MOT
noMoub cBoemy KimeHTy? [Toka «KopeHb 371a» CHIeN B Cylax Ja, KpoMe TOro, MoKa OTHOIICHHE
BJIaCTeH K a/IBOKaTaM MPOSIBJISIIOCH C SIBHO HETATUBHBIMU OTTEHKAaMH, ObLJIO OYEBHIHO, YTO YeCT-
HOMY U OJTarOHa/1e’KHOMY XO/IaTalo B POCCHICKUX CyAax JesaTh Heuero. [IpITaTbesi HOMOYb TPOOUTHCS
WCTHHE CKBO3b IMyTH (popManm3ma ObUIo Obl JOHKUXOTCTBOM. M 3amaya crpsmyero, (popMaibHOe
ydyacTrie KOTOpPOro CBOAMJIOCH K PYKONPHKIIAACTBY (COCTaBIEHHIO COOCTBEHHOW PYKOW Pa3IMYHBIX
Oymar), MoIJIa 3aKJII04aThCs TOJIBKO B CTPEMJICHHH 3aITyTaTh JeJ10, 3aTEMHHUTD €ro WX B BO3ACHCTBIN
3aKyJIMCHBIMH CPEJCTBAMHU Ha BCEMOTYIIYIO KaHIIEISIPUIO, KOHKPETHBIX CyAeH, BIUIOTh [0 TOIKYTIA.
ToNBKO AJIS1 STOTO K CTpSIITYEMy W 0OpaIainch, U TOJIBKO C TAKOW TOYKHU 3PEHUS OLIEHUBAIUCDH €T0
CIIOCOOHOCTH Y 3HAHUSI.

Bort kak onmchIBaeT IeATeIbHOCTD A0pedOpMEeHHON aIBOKATYPhI IUcATeNb-yOmuIucT ['opoy-
HOB B cBOMX «Ouepkax u3 MOCKOBCKOTO 3aXONyCThsi»: «Ecau 0eno 80cxoduno 0o obep-noauymeri-
cmepa u 06pauianocs 8 ynpasy OAa20MUHUSL, MO CEHUAC Hce NEPEHOCUNOCH OOBUHEMBIMU HA KOHCYNb-
mauyuro k Heepckum eopomam, 8 UHCMUmMym U8EPCKUX IOPUCOB, 0eAbU08, U3ZHAHHBIX U3 MOCKOBCKUX
naaam, cyooe u npukazos. B uucae smux 0envyy0 Oblau 6csikue cexpemapu —u 2yOepHCKUe, U KOANEHC-
cKUe, U NPOBOPOBABGUILECS. NOBLIMUYUKU, U ObLEULILE KOMUCCAPDL, U APXUBAPUYC, NOMEPABUULL 8 NbSHOM
8UOe 8BEPEHHOE eMYy HA XPAHEHUE KAKOe-MoO 8ANCHOE 0eN0, U Be0OMble NIHCECEUOemeNt, U YeCHHble
N00U, HO OM NLSHCMEA Aumusuuecs: 0opasa u nodooust boscvezo. Cooupanuco onu 8 Oxomuom psioy,
6 mpaxkmupe, npo3earrHom umu Illymaa. B smom mpakmupe u 60a10Ct UMU U 00epe2anocs 8CsiKoe
MOCKOBCKUX N100€li 60POBCMBO, U NOKNENb, U 60NOKUMA...».

27 Cwm.: Ceogn 3akoHOB Poccuiickoii mnepun. — U3manue 1857 1. — T. X. — Y. 2. — Cr. 184, 191.

28 Hcropus pycckoit agBokarypsl. — M.: IOpucrs, 1997. - T. 1. - C. 14.
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[TotoMy ¥ OTHOIlIEHWE K aJIBOKaTaM y BJacTed ObLJIO COOTBETCTBYyIoIee. Bom cmpoku u3
ookaada Komuccuu no cocmaenenuro 3akonog 1820 2.: «B Poccuu me, Kou HOCSUM UMSL CHPSINUUX,
HAXO0O0SIMCSL 8 MAKOM HEYBANCEHUU, KAKO20 OONbULAS YACTb U3 HUX OeliCIBUMENbHO 3ACAYNHCUBAEN,
CYOsi NO NPUMEPAM, KAK HEKOMOpble U3 HUX UCNOAHSANU NPUHSIMblE HA ceOsl 00SI3aHHOCMU, O YeM
MO2ym 3aceudemenbCcmeosams camvle npucymcmeernvle mecma. Kmo moocem ¢ onazonadexcro-
CIMbIO 86EPUMDb UM NONEUEHUE O CBOUX BbI200AX U NOAOKCUMbCS HA HUX? Cayuanocs, 4mo oHu Nomo-
2aau Mot u Opyzoli CMOPOHe, 3aMsi2UBAN U 3aNYMbl8AAU 0end, U 6MeCmo mMozo, 4mobbl MUpUmb
TNSIHCYUUXCSL, O HEBEHCECMBY UM C YMBICAOM, PA3OPAACANU UX elle bonee U 8cezoa noumi Obieanu
2NAGHEIMUMU BUHOBHUKAMU 5100 U HECNPABEONUBbIX, HESICHLIX DEUleHUll 8 HUMUX UHCIMAHUUSIX,
KOMopble NOMoM CIonb MPYOHo, a UH020A U HEBO3MONCHO NePedendms 8 8blCuteli UHCIAHUUL .

A BOT ellie OIMH JIOKYMEHT, OTHOCSIIIIUICS HEMIOCPEACTBEHHO K MpeapedOpMEHHBIM COOBITHSIM
— «3amevanus wieHoB ['ocymapcrBeHHoro CoBeta 1 MUHHCTEPCTBA IOCTHIIMM HA TIPOEKT IMOJIOKE-
HUS O TIPUCSDKHBIX MMOBEPEHHBIX». B HEM KOHCTAaTUPYETCS, UTO «8 0OUECEe U MENCOY NPaAsUmenb-
CMBEHHBIMU MUUAMU PACIPOCIPAHEHO YOEHCOEHIUe, OUEHb BEPHOE U BNOAHE OCHOBAMENbHOE, YO 00HA
U3 npUUUH OeOCMBEHHO20 NONONHCEHUS. HAULE20 CYOONPOU3BOOCMEA 3AKAOUAENCS 8 MOM, MO AUUd,
UMerouue XoxcoeHue no 0enam, 6oabuLel Yacmvio A00U OUEHb COMHUNMENbHOL HPABCIBEHHOCMU, He
umerouue no 6ONbULE Uacmu HUKAKUX C8e0eHUll, — HU IOPUOUUECKUX, HU NPAKMUMECKUX» *°.

OpHako, Kak Obl HY OOBHMHSIA BJIACTh «KPAITMBHOE CeMs» B HEOIAroHaIekKHOCTH U Oe3HpaB-
CTBEHHOCTH, IPUYMHBI, 110 KOTOPHIM B Poccuu crajia BO3MOKHOM Takast aJBOKaTypa, UCXOAUIA BO
MHOTOM OT CaMOM BJIACTH. A OIIEHKH, JaHHBIE aJJBOKATaM TOr'O BPEMEHH BJIACTbIO, — 9TO TUITMYHEH-
IIAA TIPUEM TOJMEHBI MIOHSTUN U CMEIIEHUS PUUYMH CO CJICICTBUEM, UCIIOIb3yEeMbIid M TIOHBIHE B
U/ICOJIOTMYECKON 00paboTKe CO3HAHMs O0IIecTBa. SICHO e, UTo MpH ToW CyneOHOW CUCcTeMe, KOTO-
pas cymiecTBoBaja B Poccuu, MHOTO OT aIBOKATOB HEYEro ObLIO M 0XuaTh. Kak roBopsT B Hapose,
«KaKOB TIOII, TAKOB M TIPUXOJI».

Takoe NoyIoKeHre B aIBOKaType OCTaBAIOCh JJO CaMOro KOHIIA JOpeOpMEHHOT0 Meprosa.

2 Cm.: Herno o npeoGpasoBanuu cyne6Hoi yactu // Cox 3akoHOB Poccuiickoit Umnepun. — T. XI. Ceox 3ameuanmid. — C. 7,
10, 61. 58
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§ 2. Cyneonas pecdopma XIX B.
Co31aHme aABOKaTypbl HOBOI0O THIIA

3akonom Poccuiickoit Umnepun ot 14 mast 1832 r. geatenbHOCTb CyAeOHBIX MTPEICTABH-
Tesel (CTpAmIMX) BIepBble ObUla OoJee WM MEeHee 3aKOHOIATENHbHO YIOPsI0UeHa, periaMeHTHPO-
BaH MOPSIOK 0TOOPA U ISATETIBHOCTH 9TOr0 MHCTUTYTA. HO M3MeHeHu 1 KOCHYJIHCh He BCel CyieOHOM
CHUCTEMBI, a TOJIKO KOMMEPYECKHUX CYHOB, ITPU KOTOPBIX CO3JaBaJICs M padOTal MHCTUTYT CyA€OHBIX
CTPSITYHX.

BypHblii poCT MPOMBIIIJIEHHOCTH, TIPOM3BOACTBA, Pa3BUTHE KANMTATUCTUUECKUX OTHOIICHUI
HACTOSITEJIbHO JUKTOBAJIM HEOOXOIMMOCTh CEPhE3HOM 3aIlUThl YaCTHOW COOCTBEHHOCTH, KyIlieue-
CKOTO COCJIOBHS, MTPEANIPUHIUMATEILCTBA, MOSBIISAIONIMXCS KPYIHBIX U CPEJHUX MPOMBIIUICHHBIX U
TOPrOBBIX KamuTayioB. M Takas 3ammra MOsIBWIACH ellle 3a10Jro 1o cyneOHou pedopmbl 1864 T.
B BHUJIE KOMMEPUECKHX CYJIOB U «aJBOKATOB» HAPOKAAIOIIEr0oCss HOBOTO KJIacca POCCUICKOMN OypiKy-
asun. Kommepueckue cyapl 1opedopMeHHOM Poccuu ctanm yxke Toraa cocTs3are/bHbIMU, CPaBHU-
TEJIbHO OOBEKTUBHBIMU IOCYIAPCTBEHHBIMU CTPYKTYPaMHU, T/ie CYIbU BBIHYKICHBI ObLITM CUMTATHCS
C 3aKOHOM, MTPaBWJIaMU ¥ OOBIYasiIMU JEJIOBOr0 000pOTa ¥ MPUHUMATh IPAMOTHBIE U OOOCHOBAHHbIE
cyaeOHsble perieHnsi. CTpsITIre B 3TUX CylaX OTOMPATUCH 0 CTPOXKANIIEeMy PUHIIMITY U30MpaTesib-
HOCTH, C MIPEABSIBICHUEM aTTeCTaTOB 00 0Opa30BaHMM, TIOCTYKHBIX CITMCKOB, CBUAETEIbCTB O 3Ba-
HUSX ¥ T. 1. KoMMepueckuii Cy MOT 3aperucTpupoBarh MpeTeHAEHTa B Ka4eCTBe CyAeOHOro CTpsI-
Yero, a MOT' ¥ OTKa3arh B perucTpanuu 0e3 ykasanus npuuut. Kpome Toro, cya Haiensics paBoM
WCKJTIOYEHU S JIUIT U3 YHCIIa CyIeOHbIX CTPSAMYMX C yKa3aHUEeM IPUYMH.

Bo Bcex ke ocTtanbHbIX cyaax Poccun mosoxkeHre ocTaBanoch NpexHUM. Y B 9THUX yCIIOBUSIX
aBoKarypa (cyaeOHble CTpsAITYMe, XogaTau Mo Aeiam), Oyaydd cama Her30eKHBIM MOpPOXICHUEM
TOCIIOJICTBOBABIIIEH MHKBU3UTOPCKON CHUCTEMBI MPABOCYIMsI, B CBOIO Ouepeb OKa3blBaJla MOTYIIle-
CTBEHHYIO POJIb M CEPhE3HOE BIIMSIHUE HA ATBHEHNIITYIO JEMOPATIM3ALIUI0 TIPABOCY/MSI, TOABOS 001Ie-
CTBEHHOE CO3HAHME K HEOOXOAMMOCTH KOPEHHBIX NiepeMeH U pe(hOpMHUPOBAHU ST TIPABOBBIX MHCTUTY-
TOB TOCYJapcTBa.

W BOT yepe3 TpuALATh C JIMIITHUM JIET TIOCJIe CO3JJaHuUsI MHCTUTYTA CTPSAMYMX B KOMMEPUYECKUX
CyAax BeJIMKHE rOCy1apCTBEHHbIE YMBI TIOJOIILTH, HAKOHEII, K OCO3HAHUIO HEOOXOAMMOCTH CEPbE3HBIX
MpaBOBBIX pehopM U B Ipyrux cepax poccuiickoro odiectsa. [Ipeskie Bcero 3To Kacaaoch Beei
CyIeOHOM CHUCTEMBI, IOHUMAHUS TOTO, U4TO Oe3 COCTA3ATENILHOTO CIOco0a CYI0MPON3BOICTBA HEBO3-
MOXEH JATbHENIINI UCTOPUYECKUI TIPOLIeCcC Ha MyTH K IIMBUIM30BAHHBIM OOIIIECTBEHHBIM OTHOIIIE-
HUSM. A coCTsI3aTeNNbHbIN CIIOCOO CyIOIPOM3BOJICTBA, B CBOIO OY€pe/lb, HEBOZMOXEH B OTCYTCTBUM
MPaBWJIBHO OPraHU30BAHHOM a/IBOKATYPHI.

CocrosiBmasicst B 1864 r. cyneOHas pedopma sSIBHJIACh BBIPa3UTENIeM MPOrPECCUBHBIX JHOe-
PaJbHBIX MPABOBBIX UAEH OOIIECTBA U CTajla HAYaJIoM eBPOIEHCKOro myonmyHoro npasa B Poccum.
Pecopma permmTenbHO mopBaja ¢ MPOILIHIM He TOJIBKO B CTPOUTEIIBCTBE CyIeOHON CUCTEMBI, HO U
B OTHOIIIEHUH K aBOKaTcKo# npogeccun. ['ocynapcrenHslii CoBET B TeUEHHUE MATH MPEILIECTBYIO-
IIMX JIET pACCMOTpPeJI TPUHAALATH HEOOXOIUMBIX OOIIECTBY M OTJIMUYABIIMXCS a0COTIOTHON HOBU3HOM
3akoHOIPOoeKTOB (O cHOBHBIX lo0:xeHMil cye0Ho0il pedopMbI) 10 CyIOITPOU3BOACTBY: BOCEMb
— I10 TPaKIAHCKOMY, YEThIpe — MO YTOJIOBHOMY U JIBa — IO CYJOYCTPOWCTBY, BKIovyas u [lonoxenue
O MPUCSKHBIX TIOBEPEHHBIX (Tak 1ocje peopMsbl CTaId Ha3blBaThCs aABOKaThl). Kpome Toro, B 310
e BpeMs IPUCTYIIIIN K COCTaBJICHUIO TPOEKTA O HOTAPUAIBHOW YaCTH, O HECOCTOSITEIbHOCTH JIUI
HETOProBOT'0 3BaHUS M O MOCPEAHUYECKIX KOMHUCCHSIX.

Kak nucan A.®. Konu B cBoeii kuure: «IIpednasnauernue cyoeoHoll pedhopmbl 3aKA104AN0CH 8
CMpeMAeHUYU HaHeCmU Yoap Xyouemy U3 6cex U008 npouU3eond, NPOU3E0NY CYoeOHOMY, NPUKPbLLBAE-
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wemycst Mackoli gpopmanvHoli cnpagedausocmu» *°. B 310l KHUre BeMMKUN pepopMaTop MpoIuioro
Hapek ceOs1 M CBOMX eIMHOMBIIIUIEHHUKOB 1 TOBAPUILIEH 10 BEJIMKOM Hjee MpeoOpa3soBaHusl «I€TbMH
pedopm». «OTHaMu» ke BEMKUX pedopMm, Mo ero 0Opa3sHOMY BBIPAKEHUIO, ObLTH BBIIAIOIIHECS
fopuctbl XIX B. [I.H. 3amsatun, H.U. CrosHosckuit, C.W. 3apyansiii u [I.A. PoBUHCKUI.

30 centsiopss 1862 r. OcHoBubie [lonoxeHust ObUTM OMyONIMKOBaHbI B mevatyl (JlomosHeHus
K Ne 78 «Cenarckux Bemomocteii»). Ilocnie 3T0oro mo Bceil cTpaHe Ha4aJloCh aKTMBHOE OOCYX[e-
HUE MPEJIOKEHHBIX BJIACTHIO 3aKOHOIPOEKTOB, paccMoTpenue B ['ocynapcrBennom CoBete mornpa-
BOK M BHECEHHBIX 3aMEYaHMi, yperyarupoBaHue pasHoriacuil u T. 1. K Hosopio 1864 r. odcyxe-
HUe peopMbl ObLIO 3akoHYEHO, 1 20 Hos10ps 1864 r. imnepatopom Anekcanapom 11 yTBep:xaeHb!
Cyneo6Hble YcTaBbl, HAlTPaBJICHHbBIE HA MECTA JIJ1s1 UCTIOJTHEHHSI CO 3HAMEHUTHIM MaHU(peCTOM. DTy
AaTy MPUHATO CYMTATh U AATOW Havasa IOPUAMIECKOrO OBITUSI POCCHUICKON aBOKATYpHI®!.

Kak u Bcskuit 3akoH, CyaeOHble YcTaBbl He cpasy BBOIWIINCH B JieiicTBre. CHauasia mpeacro-
SO BBHITIOJTHUTH BPEMEHHBIE U TIepexoHble npaBuiia. [1pu 3Tom k [To10keHHIo O MPHUCSKHBIX TIOBE-
pennbix ['ocynapcrBennbiii CoBeT Bo3Bpalajcs elie He pas, MogyepKuBas 0coOyio BaKHOCTh JaH-
HOT'O TIOKyMEHTa, YTOOBI «BCE YCUIIMSI TOTO 3aKOHA ObLIM HAITPABJIEHBI K TOMY, UTOOBI €CTECTBEHHBIM
00pa3oM BOJBOPUTH B ITyOJIMKE MOIHOE I0BEpHE K HOBOMY COCJIOBHIO, a JIJ151 STOr0 HEOOXOIMMO Orpa-
JWTH €T0 ¥ HA TIEPBOE BPEMsI OT BCEX JIEMEHTOB, HECOITIACHBIX C €0 JOCTOMHCTBOM M HA3HAYEHUEM> .

CornacHo CyneOHBIM YcTaBaM, TIpUeM B MPHCSKHBIE MOBEPEHHbIE JOMKEH ObLT OCYIIEeCTB-
nsTbesi COBETOM MPUCSIKHBIX MOBEpeHHBIX. HO MOCKONBKY B HayaslbHBIA MOMEHT PaOOThl HOBBIX
cyaeOHbIX ycraHoBieHH COBETOB elie He ObLIo, BpeMeHHbIMU MpaBUIaMH MpelyCMaTpHBaJIOCh
oOpa3oBaHKe B KaXI0H r'yOepHUU OCOOBIX KOMUTETOB M3 Mpe/ceaTesiell U TOBapUINeH rpeaceaa-
TeJIel CyAeOHBIX MaJiaT ¢ BO3JIOKEHUEM Ha 3TH KOMUTEThl pACCMOTPEHUsI MPOIIEHUI O MPUHSATHH B
YHCJIO TPUCSIKHBIX MTOBEPEHHBIX U MPECTABICHUN 00 OKOHYATEIBHOM UX YTBEPKICHUN MUHHUCTPY
IOCTHUIINY, C TIPaBOM OOXaoBaHus AedcTBui MuHUCTpa B CeHare. 29 okTsa0ps 1865 r. ummneparop
yrBepnui Iloso:kenue o BBenennu B aeiicreue CynedHbix YeraBos ot 20 Hoss0pst 1864 r.
[Monoxenue 310 cocront u3 92 crareil. [leppoHavanbHOe 0Opa30BaHUE COCIOBUS MPUCSKHBIX TIOBE-
PEHHBIX BKJIIOUEHO B V1. 5 U UMEJIO ceMb cTateit (CT. cT. 44—50, KoTopbie U MoTy4yriv Ha3BaHue Bpe-
MEHHBIX [TPaBUII).

B cootBerctBuM ¢ BpemeHHbIMU TpaBuiiaMu ryoepHCKrii KoMuTeT HeMeasIeHHO O OTKphbI-
THU B OKpyre CyAeOHOM mayiatel 00s13aH ObUT MPUTTIACUTH TIOCPEICTBOM MyOIMKAIMK B BEJOMOCTSIX
BCEX KEJIAIOIINX MOCTYITUTh B MPHUCSDKHBIE TIOBEPEHHBIE M OTBEYAIOIIUX TPEOOBAHUSIM 3aKOHA. 3aKOH
ke (MMenach B BUALy CT. 354 YupexaeHus CyaeOHbIX YCTAaHOBJICHUI) MPEATUCHIBA, UTO «HPUCSIHC-
HbIMU NOBEPEHHBIMU MO2YM OblMb AUYA, UMEIOUUe ammecmanmbsl YHUBEPCUMEMO8 UAU OPY2UX blC-
HUX YUEeOHBIX 3a8e0eHUli 00 OKOHUAHUU KYPCA IOPUOUMECKUX HAYK UAU O BbIOEPHCAHUU IK3AMEHA 8 CUX
HAYKax, ecau OHU C8epX mMoz20 NPOCAYHCUNU He MeHee NAMU Nem NO CYOeOHOMY 8600MCMEY 8 MAKUX
O0NHCHOCMAX, NPU UCNPABAEHUU KOMOPLIX MO2AU NPUOOPeCmi NPAKMUUECKUe C8E0EHUS 8 NPOU3BO0-
cmee CYOeOHbIX Oen, U MAKce He MeHee NAMU Aem COCMOSAU KAHOUOAMAMU HA OOAHCHOCMSX NO
CYOEOHOMY BEOOMCMBY, UNU IHCe ZAHUMANUCH CYOCOHOU NPAKMUKOU NOO PYKOBOOCMBOM NPUCSHCHBIX
NOBEPEHHBIX 8 KAUeCmee UX NOMOUHUKOBY .

INocne Habopa KomurteroM ompenesneHHOro 4mciia aJBOKATOB, KOTOpbIe ObUTH yTBEpP:KAEHBI
MUHHUCTPOM OCTHUIIMH, TPEIosiaraioch mposeieHne coOpanus U co3nanue CoBeTa MPUCSKHBIX
MoBepeHHBIX. B cooTBeTcTBUM €O CT. 358 YupekIeHus cyaeOHbIX YCTAHOBJICHUI TIPUCSKHBIC TTOBE-
peHHbIe OKpyra cyneOHOI majarhl, €CJIM UX He MEHee JBa/ALATH, BXOAWIM B MalaTy ¢ MpochkOoi o
paspemenun u3dparb Coser. [1anaTa Ha3Hauaa OIHOTO U3 CBOMX WIEHOB JUIS Mpe/iceaTeIbCTBOBA-
HUS B 00ITIeM COOpaHUY MPHCSKHBIX OBEPEHHBIX TIPU BhIOOpe wieHoB CoBeTa. A yxke rocie u3opa-
Hust CoBeTa KeNaoIUi MOCTYIUTh B YUCIIO MPUCSKHBIX MOBEPEHHBIX MMOAABAI MTPOIIEHUE 00 STOM

30 Cm.: Kot A.®. Ortipl u et cyne6no# pechopmsr. — CII6., 1914.

3 Cm: Pedopmer Anexcanapa II. — M.: IOpun. nut., 1998. — C. 323-331.
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B cam Coger. [Ipu 3TOM B NpPOIIEHUU B COOTBETCTBUU CO CT. 379 BBIIEHa3BAaHHOTO YUpekJIeHUs
CyAeOHBIX YCTAHOBJIEHWI JIOJKHO OBLIO YKa3bIBaThCsl, B KAKOM MMEHHO ropojie u30upaer oH cede
MECTO JKUTEJIbCTBA, a TAKXKE UTO JJIsl MOCTYIUICHUSI €r0 B 3BaHKE MPHCSKHOTO «HET HU OJHOTO U3
MPENATCTBUM, TPEYCMOTPEHHBIX CT. 355 cero YupeskaeHus ¢ TeM, U4TO €5KeJIH BIOCIEICTBUN OTKPO-
eTCsl MPOTUBHOE, TO OH MOAJIEKUT HE TOIBKO UCKITIOUEHHIO U3 YHCIIa TPUCSIKHBIX TTOBEPEHHBIX, HO U
npefaHuio cyay». K mporienuio npeaycmMarpuBasioch MPUIOKEHHE HEOOXOIUMBIX JOKYMEHTOB.

Cpagzy *ke nocie oryonukoBaHus B 1862 r. OCHOBHBIX TIOJIOKEHUH cyaeOHOU pepopMBI B cpejie
MOJIOABIX JIOJCH, 3aHUMAIOIIMXCS WM MPEIoJaraomx 3aHsAThCsl CyAeOHBIMH JIeJIaMH, HaYaJIHiCh
aKTHUBHBIE MPUTOTOBJIEHUS. [1pr 3TOM MOATOTOBKA OCYILECTBIISIACH U K IESITEIbHOCTH CyIeOHOM, 1 K
MIPOKYPOPCKOM, 1 K agBoKaTcKkor. KoHeuHo ke, Hanbosee nmpuBJieKaTeIbHON Ka3anach JesITeIbHOCTb
B POJIM a[IBOKATa, KOO C HEHl y POrpecCUBHO (JIMOEpaIbHO) HACTPOSHHOM YaCTH HACEIEHUSI ACCOLH-
MPOBAJIOCh OKOHUaHKE OECIPaBHOTO POCCUNCKOTO «KPUBOCYIHsT», (he0oaIbHOrO Oecrpeiesnia u mpo-
M3BOJIa YMHOBHHKOB.

Co3nmaBanmch KpyXKH, TPOBOIMINCH COOpaHHMsi, 0OCYKIIEHUs 37I000JHEBHBIX BOrpocoB. Oco-
OEHHO aKTUBHO IIJIO 0OCYyXkJIeHHe cyaeOHOU pehopMbl Ha cTpaHuiax neyard. OueHb MPUBETCTBO-
BaJIaCh UJes CO3[AaHMsI HOBOTO CYIeOHOTO MHCTUTYTA TPUCSIKHBIX TOBEPEHHBIX. Jlake Takou sipblit
MpUBEPKEHEI] MOHAPXUIECKOTO CTPos, Kak oOep-npokypop Cesareiiniero Cunona u dieH ['ocymap-
crBeHHoro CoBera, yuuTesb U HACTaBHUK ABYX ummneparopos — Anekcanpa III u Hukomnas 1T K.IT.
[ToGenoHOCIEB Ha MIEPBBIX MOPax MOATOTOBKH K pehopMaM OTMeUaJl, 4To «0e3 MPaBIIbHO OPraHnu30-
BaHHOW aJJBOKATYpBI PABOCY/ME CYIIECTBOBATh HE CMOXeT». (Kak M3MeHsTCs B3IIS/AbI 3TOTO Yeso-
BeKa MOTOM, OyJeT CKa3aHO HUKeE. )

N3Becthbiii anBokar-pedopmarop K. K. ApceHbeB B cBOMX «3aMeTKax O PYCCKOM aJBOKa-
type» (CII6., 1875 1.), a 3aTeM 1 B BOCIIOMUHAHUSIX IOCTATOYHO OOPA3HO U MOJTHO MOBEAAN, KaK B TO
OypHOE BpeMs C BOCTOPIOM BOCITPMHUMAJIACh HAPOJOM Uiesl CO3JaHMs aJBOKATYPhl U KaK CEpPbe3HO
aJIBOKaThl TOTOBWJIMCH K CBOEH OJIaropoiHON pon2,

OOBEKTUBHOCTh Ha3BAHHOTO aBTOPA-OUYEBM/IIA TOAKPEIUISETCS] He TOJNbKO BBHICOKUMH HpaB-
CTBEHHBIMH Ka4€CTBAMH 3TOT'O Y€JIOBEKa, €ro BBIIAIOIINMUCS OPraHU3aTOPCKUMH U JINTEPATyPHBIMU
CIIOCOOHOCTSIMH, HO ¥ BOCTIOMUHAHUSIMU APYroro Kopudes npasa u aaBokarypsl Tex yet — B./Jl.
CnacoBuua’.

Wrak, 3akoHOMaTeIbHass Oa3a 11 00pa30BaHUsI aIBOKATypbl ObUIa co31aHa. Kto ke Obutn rep-
Bble a/IBOKaThl Poccru, MpoKIIaAbIBaBIIie MHOTOTPYJHYIO U KAMEHHUCTYIO IOPOTY Ha HUBE 3aIlIUTHI
PYCCKOTO YeioBeKa OT TEMHOTHI (peoiaIbHOrO Oe33aKOHMSA?

Haunewm co cronuipl, rie OTKpBUIMCH TIEPBbIE B CTpaHe NopedOopMeHHbIe CyieOHbIe MaiaThl 1
ObLT co3aH nepBblii COBET MPUCSIKHBIX TOBEPEHHBIX.

[NepBoe npormenue B Cankt-IletepOyprekuit KoMUTET O MPUCSKHBIX TOBEPEHHBIX MOCTYIUIIO
OT NpUCSIKHOTO cTpsimyero CaHkT-IleTepOyprckoro KOMMEpUecKoro cyzia HaJBOPHOTO COBETHUKA P.
AmnzipeeBa. 3atem — oT ctarckoro coBeTHuka J1. CTacoBa, a TpeThM ObUT YK€ YIIOMUHABIIIACS BBIIIIS
B. Cnacosuu. Beero B Komuret nocrynuio 68 npoiiieHuil, i3 KOTOPIX JABEHAIIATH JIUIIaM T10 pa3-
JIMYHBIM TIPUYMHAM ObLIO OTKa3aHO B IpueMe. Bcex oCTanbHbIX MUHHCTP IOCTUIMK O@30rOBOPOYHO
YTBEPIWI B JOJUKHOCTSIX U TOCJIE STOTO CBOU TMOJTHOMOYMS, Kacaiomecs: (h)OpMUPOBAHUSI CTOTMY-
HOU a/IBOKaTypbl, MPU3HAJ UCYEPIIAaHHBIMU, O YeM yBeJoMII npeacenaresnss Cankt-IletepOyprckoro
Komwurera.

IMoce BBenenus B aeiictBre CyneOHbix YcraBoB (17 ampens 1866 r.) B Cankr-IletepOypre
yTBEpKACHHbIE MTPUCSKHBIE TIOBepeHHbIe 2 Mast 1866 T. mox npenceaarensctBoM wieHa CyneOHO
[Manater A.H. MapkeBrya mpoBeiiu CBoe TiepBoe coOpaHue, Ha KOTOPOM M30payiv TpejaceaaTeeM

2 Cwm, Harpumep: IIpaso. — 1902. — Ne 2.

3 Cm.: Hcropus pycckoit anBokarypsl. — M.: FOpucts, 1997. — C. 114-115.
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Cogera /I.B. Cracosa, ToBapuiiem npejaceaaresns B.9. Kpayzonbaa u wienamu Cosera K.K. Apce-
HeeBa, B.I1. I'aeckoro, I'.I". [Tpunna, B.B. Camapckoro-beixoia, A.H. TypuanuHoBa*.

B MockBe nipurncaHHbIX K OKpyry MockoBckoi Cyne6Hou [Tanarel okazasics 21 mpucsKHBIN
MOBEpeHHBIN. 16 ceHTsAOps Toro ke roga mox npencenarensbctBoM uwieHa Cyne6Hon [lamarer I1T.
WI3BOJIBCKOTO COCTOSIIOCH TIepBOE 0dIIiee coOpaHre MOCKOBCKOM aIBOKAaTyphl, M HA HEM ObLIT U30paH
CoBeT B KOTMYECTBE MATH YesioBeK: npecenaresiem — M.U. JIoOpoxoToB, TOBapuINeM IpeceaaTes
— .. Jliobumrie, uieHamu — K.A. Puxtep, B.Y. Beancnasckuii, A.A. IMOepx.

Takum oOpazom, mporiecc (GOPMUPOBAHUS COBEPIIEHHO HOBOTO, HE3aBUCHMOT'O MTPABO3AIIHT-
HOTO MHCTUTYTA MPHUCSIKHBIX MOBEPEHHBIX K 1866—1867 rr. ObUT MOJTHOCTHIO 3aBEpIICH W Hava
aKTHUBHYIO JIeSITEIbHOCTh B TAKMX ke HOBBIX cynax Poccuiickoit Mmnepuu. Hamo otMeTHTs, 4to mep-
BBII COCTaB a/IBOKATYpbl, COOPMUPOBAHHBIN OUYEHb CKPYIYJIE3HO, MPO(ECCHOHATBHO U TPAMOTHO, B
AaJibHerIIeM 00ecrieun1 IPeKpacHyio MPeeMCTBEHHOCTh, BBICOUANIITYIO TIOATOTOBKY HOBBIX KaJpOB,
a TJIABHOE — YECTHOCTh M MPUHIMITUAIBHOCTD B OTCTAMBAHUM WHTEPECOB CBOMX KJIMEHTOB IPU OCY-
IIECTBJIEHUU CYAOIPOU3BOACTBA; HAPAOOTAT OOTaTEHIITyIO MPAKTUKY 3AIUTHI.

[NocTeneHHO B pOCCUIICKOM aIBOKAType CIIOKHMIIICH BEJTUKONIETTHBIE TPAIUIIUN KOPIIOPATUBHOM
YeCTH, BBICOKOH KYJIbTYpPbl, HE3aBUCIMOCTH, CMEJIOCTH, MY KECTBa, KOTOPBIE aJBOKATCKOE COCIIOBUE
HUKOMY He TIO3BOJISIIO HAPYIIATh U CBATO oOeperaio oT «3acopeHusi». CyneOHas pedopma Ajek-
canzpa Il moponuna 1enoe co3pe3nue OMUCTaTeNbHBIX aJBOKATOB. VIcTOpUs 3HAaeT ¥ IOMHUT MMEHa
MHOTUX Kopu(eeB aIBOKaTyphl, HA IPUMEPaxX KU3HU U TBOPUYECTBA KOTOPHIX YUMIIUCH IIEJIbIE TTOKO-
JieHust I0pucToB: Ypycos, [1neBako, KapabueBckuii, Anekcanipos, AnapeeBckuii, CracoBuy, JIox-
BUIIKUH, AslekceeB, ApceHbeB, [eiiniie, [lypHoBo, MaknakoB, KykoBckuii, ['epapn, 1o6poxoTos,
[Mortexun, [TpxeBanbckuii (B.M.), I3bikoB, CaxapoB 1 MHOTHE Apyrue™.

Co3manue poCcCHIICKOM aJIBOKATypbl, TAKUM 00pa3oM, yKe camo Mo ceOe IBUJIOCh TPOMATHBIM
MIepeBOPOTOM B OOIIECTBEHHOM KM3HHU CTPaHBI, B IPABOCO3HAHUY JIIOJIEH, B OTHOIIEHUU BJIACTH K
3aKoHY U yenoBeky. O Bricouaiiiem npoeCCUOHATN3ME POCCUICKON MOpehOpPMEHHOM aIBOKATY PbI,
ee MOJIHOM HEe3aBHCHMOCTH HH OT Cy/a, HU OT IPOKYpopa, HH Jaxe OT CaMOro MMIepaTopa roBo-
pUT, HallpUMep, OJHO M3 MPOBEAEHHBIX Jea Tex JieT. AnBokatom [1.A. AnekcanapoBbiM obecrie-
YyeHa MMOWCTUHE KJlaccudeckas 3amuTa B.M. 3acynny, 0OBUHEHHOW B MOJMTUYECKOM MPECTYILICHUH
— MOKYIIEHUH Ha YOUHCTBO C TSUKEJBIM PaHEHUEM CAHKT-TIETepOyprcKoro rpagoHavyalbHUKA TeHe-
pana ®@.®. Tpenosa. [Tocie 3Toi 3aMTH IO BEPAUKTY MPUCSIKHBIX MOACYAMMAs ObLIa TIOJTHOCTHIO
ornpasjana cynoM. [Ipencenareib,cTBOBAT Ha TOM UCTOPHUYECKOM CyA€OHOM IPOIIECCe BETMYAIIHIA
fopucT-pedopmarop pycckoro npaBocyausi A.®. Konu (1878 r.)*¢. M Takux npumepoB, K 4eCTH U
aJIBOKATYPBI U CyJa MPUCSIKHBIX, MOXKHO OBbLIIO OBI TPUBECTH HEMAJIO.

OpnHako MHOTHE MPOLECCHI AJIs1 aIBOKATOB 3aKaHYMBAJIMCh HE TaK YCIEIIHO, KaK MPOLIECC Hajl
Bepoii 3acynmmu. Hanpumep, okazaresieH mpoliecc Hall KpecThsiHaMu JiepeBeHb Pycckast 1 Mopaos-
ckas BopkoBka B Camapckoii ryoepauu. KpectbsiHe, MOCUMTaB 3eMITI0 CBOEH, CAMOBOJIBHO pacma-
xamu BrajgeHus rpaga A.B. Oprnosa-J/laBbiIoBa, a 3aTeM OKa3ay COMPOTUBJICHHE TOTUIIMU W ObUIA
YCMUPEHBI JIUIIIb JAOTIOJTHUTEILHBIMU CUJIAMH BO IJ1aBe ¢ Ty0epHaTopoM. AnBoKaThl A.A. JIeMbsIHOB 1
H.IT. KapaGueBckuii myOIMIHO TIOABEPIIIU PE3KOMY OCYKJICHUIO TIOPKY KPECThSIH TI0 MPHUKa3y ryoep-
Hartopa: «Ecmb, 20cnoda cyovi, eeugi, 0 KOMopvlx 2080pUntb XAAOHOKPOBHO HeAb3sl. IMa HEHYIHCHAS U
NO30PHAS PACNPABA He MONCEN! He 8bl136aMb HE20008AHUSL U OMEPAULEHUS Y KAXHCO020. .. Bam Haone-
JHCUM FMO OMMEHUMb c8ouM npuzoeopom!» Kpome kieiimsimeit Baacts cygeonoi peun, KapaGues-
CKWHIA, SIBJISIACH MTPeCTaBuTeNIeM Ha cyze rpaga Opoa-/laBbi1oBa, HO3BOMI ceOe TaKKe OTKA3aThCs

3 Cwm.: ApcenbeB K.K. 3amerku o pycckoii anBokarype. — CII6., 1875. — C. 64.
3 Cwm, HanpuMmep: Pycckue cyne6Hble opaTophl B M3BECTHBIX YrOJIOBHBIX Hporeccax XIX Beka. — Tyma: Asrorpad, 1997. — C.
811-814.
36 Cwm.: Jlapun A.M. IpencenarensctBylonmii B cyne no ey B.J. 3acyana: BerynurensHas cratbs // Konn A.@. M36paHHbIe
Tpyar! u peun. — Tyna: Asrorpad, 2000. — C. 24-33. 64
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OT MOPYYEHHOTO €My JIOBEpUTEJIEM TMOAJICPKaHUSI UCKA K KPECTbsSHAM, MPEJIOKUB Cyldy OCTaBUTDH
ero 6e3 paccMOTpeHUs>’.

IMocne storo mporecca nmpokypop Bo30yawi npotuB KapaGueBckoro u JleMbsiHOBa AuCIU-
TuMHapHoe 1eso nepen COBETOM MPUCSKHBIX TOBEPEHHBIX 10 OOBUHEHHIO B «HENPABIIBHBIX ACH-
CTBUSIX» HA MPOIIECCe, a UMEHHO B TOM, YTO OHM OOBSIBUJIM TMPECTYITHBIMU JEVICTBUS HE KPECThsIH, a
Biacteil. CoOBeT NMPUCSKHBIX MPU3HAT JEUCTBUSI CBOUX aJBOKATOB MPAaBUIbHBIMU. OIHAKO CyJ] BCTal
Ha CTOPOHY BJIACTEN W MIPUTOBOPHIT BCEX MOICYAMMBIX K apecTy JI0 ABYX Henesb .

KoneuHo ke, poccuiickasi BJIacTh Tepresia aJBOKaTypy Kak JJaHHOCTb, HO He KajoBajia M He
mobwuia ee. AJBOKaTypa HUKOIZIA M HU B YeM HE BCTpevasia MOIIEPXKKH Y BIACTHBIX CTPYKTYp. Te
XOZIaTafCTBa, KOTOPBIe BO30Y:K/1aJM Mepe/l BAACTHIO COBETHI IPUCSKHBIX TIOBEPEHHBIX, CHCTEMAaTHUe-
CKM OCTaBaJIiCh Oe3 y/IOBJIETBOPEHHS, IPOTHB HAKOOIee MPUHITUITAAIBHBIX U AKTUBHBIX a/IBOKATOB
3aTeBAJIMCh Pa3IMUHbIe Pa30MpaTe/IbCTBA, HA aJBOKATOB U JAaXe Ha IIeJIble COBEThI OCYIIECTBISIIOCH
HETIPUKPBITOE JaBJIeHNE B Ipecce IopucTamu, (puocodamu v MyOIUICTaMi PeaKIIMOHHOTO TOJKA
(manpumep, Ynuepun, Katkos, a 3atem u [TodenoHOCEB 1 /1p.), HEPEIKO UCKaXalach PoJib alBOKaA-
TYpBI B KU3HH OOIIIECTBA U €€ TI0 CTAPUHKE MPOJIOKAIIM CUUTATh JIeCTPYKTUBHOM.

[Nomumo 00X HEOMArOMPHUATHBIX YCIOBUH, OT KOTOPBIX, KaK BbIpaxaiicsi CriacoBud, aaBo-
KaTypa CTpajiajia Kak 4acTh LIeJIOr0, OHA MO/IBEPrasach ele CrelaibHbIM JaBIeHUsIM, IeHCTBOBAB-
UM Pa3JIMYHBIM 00pa30M U CBUETEIbCTBOBABIINM O HECOOTBETCTBHU HOBBIX Cy/IeOHBIX YCTABOB HE
TOJIBKO TOCYIaPCTBEHHOMY CTPOIO, HO M 00IIIeMy HU3KOMY KyJIbTYpPHOMY YPOBHIO B Macce CBoel 0e3-
IPaMOTHOTO HACEJIeHUsI CTpaHbl. BONBIIMM HEIOCTAaTKOM MOpehOpPMEHHOTO YCTAHOBJIEHUSI HOBOTO
nopsiKa ObLIO M TO, YTO B ITyOMHKE Pocciu mpookany cyiecTBOBaTh CTapble 0ObIYau M TPAIULIUAH
Y JJake TPEKHsIsl aBTOKpATUIECKas TeHACHIIMS B CYIOIIPOM3BOICTBE, KOTOPOE, Ka3aJI0Ch Obl, TOTHO-
CTBIO JIOJKHO OBUIO TIEPEUTH Ha JIMOEpaTbHBINA MyTh Pa3BUTHS. XOTS COCJIOBHBIE Cy/Ibl U ObUIM JIMK-
BU/IMPOBAHBI, OTHAKO MTPUHIIMIT COCJIOBHOCTH €I11e JI0JIr0 MPUMEHSIICS B CYJONPOU3BOJCTBE MHOTHX
ryOepHHUI.

Cyne6nbie pedpopmsbl 60-x rr. XIX cToneTrs, KOHEUHO, CIOCOOCTBOBAJTN YBETMUSHHIO KOJTIYe-
CTBa aJIBOKATOB B cTpaHe. OJJHAKO X BCE PABHO HE XBATAJIO [UIsl yIOBJIETBOPEHUS HYX]] HACEICHUS.
B 1897 r. Ha onHoro ajBokara npuxonuiaoch nmoutu 30 Teic. yenoBek. K 1910 r. cooTHoIeHue Xots
Y M3MEHUJIOCh (OIMH a/IBOKAT HAa Kax[ple 18 ThIC. yen), OMHaKko 3T0 ObUIO OYEeHb AaJieKo OT Oolee
pas3BuThix crpad EBponsl. Haripumep, B AHIIIMM OAMH aBOKAT B TO BpeMs Iipuxoausics Ha 684 verno-
Beka. [IporpeccuBHas cygeOHasi cucteMa Oblia O€IbMOM Ha TJ1a3y y OOJBIIMHCTBA KOHCEPBATHBHO
HACTPOEHHOTO YNHOBHUYECTBA.

37 Cm. KapaGuenckmit H.IT. Peunt (1882-1902). — 2-e w3n. — CII6., 1902. — C. 452-463.
8 om. Tpommxkuit H.A. Ansokarypa B Poccun n momuriaeckue nponeccel 1866—1904 rr. — Tyma: ABrorpad, 2000. — C. 326, 327.

¥ Cm.: I'epuer M.H. Uctopus pycckoit anBokarypsl. — T. 2. — M., 1914-1916. — C. 49.
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§ 3. KonTppedopmpl. IlonbITKN YHUYTOKEHUS
He3aBHCUMOCTH PYCCKOI aiBOKATYPbI

He ycneB kak crnenyer 3apabotarh, MHOTHE HadaThle pepOpMBbI BCKOpE Havalyd MOCTETIEHHO
«3aTyXaTb», a TOCYJIapCTBEHHbIE YNHOBHUKHM — OTKPOBEHHO IMOAYMbIBaTh O MPOBEIEHUN KOHTppe-
¢opm. TlepBoil HanmajKu Ha CBOI HE3aBUCHUMOCTH OIIyTHiIA aaBokarypa. B 1876 r. Munucrep-
cTBO Ioctuliuv (MUHUCTp rpad [laneH) BHECIO MPOEKT YHUUTOKEHUSI HE3aBUCUMOCTHU aJJBOKATYPHI.
[TpaBna, aToT mpoekT Toraa He ynaicsa. B 1890 u 1904 rr. ObU10 NPEeaIpUHSATO elle JBa MOJg0OHBIX
1ara 1, K c4acTblo, Toxe Oe3pesybratHo. U Bee ke nocnie cmeptu Anekcarapa I 1 mapra 1881 1.
TOJIb3YIOIIMICS OTPOMHBIM BJIMSIHUEM Ha HOBOro 1apsi Anekcanzpa III, a 3atem u Ha Hukonas II,
BBIJAIOIIUIICS YISHBIN CBOETO BpeMeHH, pokypop u nmpodeccop K.I1. [TobemgoHoctieB, oauH U3 opra-
HU3aTOpOB pedopM B nepuon npasieHus Anekcanjapa II, cymen 3a KOpoTkoe Bpemsi KpyTo MOBep-
HYTb TIOJIUTUKY CAMOJIEPKaBUsI HA MyTh OTKPHITON pEaKIIvu.

NmenHo eMy NpyHAIeKUT Ujles TOATOTOBKH KOHTppedopM cyaeOHoM cructeMbl. CHauasia emy
BCSUECKU MPEMATCTBOBAI B 3ToM MUHUCTP octuituu [I.H. HabokoB, a koraa [ToGenoHocrieB 1o0uics
OT 11apsl €ro CMEIIEHUs, TO YK€ HUUTO HEe MEIlaJIo peayi3aliy 3aJyMaHHoro. Havasucey noBasibHble
MOJIUTUIECKUE CYJeOHbBIe MTPOIECCH C BHIHECEHUEM CMEPTHBIX MTPUTOBOPOB, TIOIYYUMIIA PACIIPOCTpa-
HEHUe ToMTUYecKre Ka3Hu. OCOOSHHO pe3Ko 00epIpOKypOp OMOMYUIICS Ha UCI0 TPUHSATHS KOH-
ctutyuuu: «B Poccuu xomsm esecmu Koncmumyuuro... A umo makoe Koncmumyyus? Omeem nam
Ha amom eonpoc oaem 3anaonas Eepona. Koncmumyuyus, mam cyuiecmsyouas, ecms opyoue 8csi-
KOl Henpagovl, UCHOYHUK BCSIKOU UHMPUUL»
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

49


https://www.litres.ru/raznoe/advokatura-v-rossii/?lfrom=160208279&amp;ffile=1

	Авторский коллектив
	Предисловие
	Глава 1
	Глава 2
	§ 1. Понятие адвокатуры
	§ 2. Адвокатура – институт гражданского общества
	§ 3. Право как гуманистическое явлениеи его защита
	§ 4. Принципы деятельности адвокатуры
	§ 5. Правовые основы организации и деятельности адвокатуры
	Международные акты, касающиеся адвокатов
	Б. Рекомендации Совета Европы государствам-членам по вопросам адвокатуры

	Глава 3
	§ 1. Адвокатура в дореформенный период
	§ 2. Судебная реформа XIX в. Создание адвокатуры нового типа
	§ 3. Контрреформы. Попытки уничтожения независимости русской адвокатуры

	Конец ознакомительного фрагмента.

