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A. A. KupwuioBsix. «KommvenTapwii k ®enepanpaomy 3akoHy ot 27 HossOpst 2002 1. Ne156-D3 «O6 odbequaeHusx pado-
ToHaTesen» (IIOCTATENHbIN)»

A. A. KupmLioBbIX

KommenTapun k ®enepajbHOMYy 3aKOHY OT 27
HOAOPsA 2002 r. Ne 156-P3 «O6 00beJMHEHHAX
pabdoToaarTeei» (IMocTaTeHHbIN)

Cratba 1. Cdepa neiictBus
Hacrosmero ®e1epajbHOro 3aK0Ha

1. Hacrosimuii ®eyiepabHBIi 3aKOH OIpeelisieT MpPaBOBOE IOJIOKEHHUE
oObeqMHEHWH  padortojaTesied, TOPSAAOK HMX  CO3JaHUsA, JIeATEJIbHOCTH,
peopraHu3ayy 1 JIMKBUIAIHAH.

2. JewictBue Hacrosimero ®denepaabHOrO 3aKOHA PACHpOCTPaHsIETCS Ha BCe
o0beqMHEHUST paboTOoIaTeIek, OCYIIEeCTRIISIONINE NeATeIbHOCTh Ha TEPPUTOPUHN
Poccuiickoit ®enepanuu.

[IpaBo Ha oOBEeaMHEHME KaK TPaXIaH TaK W IOPUIMYECKHX JIMI 3aKperieHo B KoHcTutyum
P® 1993 r.'. B memnom psine Hopm OCHOBHOTO 3aKOHA OIpesesieHbl OT/Ie/IbHbIe JIEMEHTHI TIPaBO-
BOTO CTaTyca 0ObeIMHEHHIA, KOTOPbIE, B YaCTHOCTH, O(DOPMIISIIOT BOITPOCHI CO3JaHM I OOIIECTBEHHBIX
oObeauHeHwH (CT. 13), penuruo3nbix oobeauHenu (ct. 14), coomonenns nvu Korcturynuu PO u
3aKOHOB (cT. 15).

OcHOBHas M camasi IJIaBHasI rapaHTust oObeuHeHn# conepxurcs B cT. 30 Koncruryuu PO,
KOTOpasi orpe/essieT MpaBo KakI0ro Ha 00beAMHEHUE, BKJTIOYAs TIPABO CO3/1aBaTh MPOdecCoHab-
HBIE COIO3BI IS 3AIUTHI CBOMX MHTepecoB. CBOOOMA NesATeIFHOCTH OOIIECTBEHHBIX OObeIMHEHUI
rapantupyercsi. HUKTo He MOXeT ObITh IPUHYKICH K BCTYIJICHHUIO B KAKOE-TTMOO0 0ObeTUHEHNE VITH
npeOpIBaHUIO B HeM (cT. 30).

TpyaoBele OTHOIIEHUSI HA COBPEMEHHOM 3Talle cTposaTcs Ha npuHuuinax Koncrurynnu PO, B
KOTOPOH 3aKperieHbl UjIeN PaBeHCTBAa CYObEKTOB IMpaBa B LEJSX PA3BUTHSI EMEHTOB CBOOOIB U
MOCTPOEHHUSI JEMOKPATUIYECKOTO OOIIECTBA.

KoHCTUTYIIMOHHbIE TIONOXKEHHST SIBJISIOTCS 0a30i /ISl pa3sBUTHUSI 3aKOHONATENICTBA BO BCEX
cepax oOIMIECTBEHHOMN KU3HM.

TpynoBoe paBo He SBJISIETCs UCKJII0YeHreM, 1 B HoBoM TpynoBom konekce P 2001 r. 2 (nasee
— TK P®) BoCIIpuHSATHI MOJIOKEHU S, OTPAKAIOIIME CUCTEMY COLIMAJILHOIO MApTHEPCTBA, yyeTa B3a-
MMHBIX MHTEPECOB CTOPOH TPYIOBOTO AOrOBOpPA, aIMUHHUCTPALMU U TPYIOBOIO KOJJIEKTHUBA IMpel-
npuatus. B yucne 3akperieHHbIX B €T. 2 TK P® OCHOBHBIX NMPUHIMIIOB PETYJIMPOBAHUS TPYHAO-
BBIX OTHOIIEHUI MPU3HAIOTCS oOecrieueHre mpaBa padOTHUKOB M padoTonaresiell Ha 00beAMHEHUE
TSI 3aIMTHI CBOUX TPaB U MHTEPECOB, BKJTIOYAsH TPABO PaOOTHUKOB CO3/aBaTh MPOpECCHOHAbHBIE
COIO3bI ¥ BCTYNATh B HUX.

Me:xayHaponHble IpaBOBbIE aKThl, SIBJSSCh YacThlo NpaBoBOM cucteMbl Poccuiickont ®ene-
patmu (1. 4 cr. 15 Koncrutyuuu P®), npencraior onpeaensomuMy OpUeHTUPaMu 711 BHYTPEH-
HEro HallMOHAJILHOTO 3aKOHOJATeNIbCTBA. [IpruBEepKEeHHOCTh MEXJyHAPOAHBIM NPUHLIMIAM U TPaIu-
LUSIM B TPYIOBOM 3aKOHOZAATEIbCTBE OCHOBBIBAETCS Ha JIOKYMEeHTax MexklyHapoJHOIl OpraHu3aluu
tpyna (nanee — MOT). B wactHoctu, deknapaius MOT 006 oCHOBOIOJIAraloyx MPUHITAIIAX U ITpa-

! Poccniickas rasera. — 1993. — Ne 237. — 25 JeKaopsi.
2 C3 Pd. —2002. - Ne 1 (u.1). - Cr. 3.
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Bax B cpepe Tpyna (nmpuHsaTa B r. JKeneBe 18 mionst 1998 r.)? ycraHaBnmBaeT o0s13aT€/IbCTBO TOCY-
JapCTB-WIEHOB, JaKe €CJIM OHU He paTuduipoBaiuch (He npucoeaunuanck) k Kousenimu MOT,
coOMOaaTh U COAENCTBOBATh MPMMEHEHHIO MpaBa Ha CBOOOLY OObEIMHEHHUS.

B nonnmanuu aBTOpoB COBPEMEHHOTO SKOHOMUYECKOTO CJIOBapsi, CJIOBO «OObeAMHEHHE»
MIPE/ICTAeT B HECKOJIbKMX 3HAYCHUSIX, OJHO M3 KOTOPHIX OTpaxaeT Creruduky oObeTUHEHUH Kak
COeTMHEHNEe HECKOJIBKUX OpraHu3allii, IpeIIpusTHA, YIPEKISHUN B eIMHYIO TpyIiTy.*

Crnenyer ommvath 00ObeiMHEHUE padoTonaresnei Kak (popMy MpecTaBiIeHHs] X HHTEPECOB B
OTHOILICHUSIX IO COIMAIIBHOMY MapTHEPCTBY OT OOBEIMHEHUI XO3AUCTBEHHBIX, TTOJ] KOTOPHIM MOHH-
MaeTcsi I00pOBOJIbHOE OOBbEAMHEHUE MPEeaNPUATHNA, KOMIIAHUH, IOPUINYECKUX JIUI B LIEJsAX COB-
MECTHOH JIeATeSIbHOCTH, KOOPAWHAIIMM JISHCTBUI, 0OOeCTieueHusl 3alllUThl CBOMX TPaB, MPEICTaBIIe-
HUS OOIIMX UHTEPECOB B IPYIHX OPraHU3aIMIX, YUPEKICHUSX.

Jnst coyeranusi U oOecriedeHus] paBHOIpPaBUsl (hOPM TPEICTABUTENHCTBA B OTHOIICHHUSIX,
HAaIlpaBJIeHHBIX HA PEryJIMpPOBaHUE COLMATIBPHOTO MapTHEPCTBA, TPeOOBAJIOCh MPUHSATHE CIIEIAAIIb-
HOT'O aKTa, OIpeJIeIISIONIero OCHOBBI MPABOBOTO CTaTyca 00beAMHEHUI padoTogartesnen.

Hano ormeTtnts, uto paspadorka PenepanbHoro 3akoHa «O0 0ObeIMHEHUX paboTogaTesei»
OCYILIECTBJISUIACH elnle A0 npuHsATus TpygoBoro koaekca P 2001 r., B ycIOBUSIX OTCYTCTBUS CIIEIH-
QJILHOTO TIPABOBOTO PETYJIMPOBAHUS CO3/IaHMSI M IeSITEIbHOCTH TaKuX oObequHeHni. HecMoTps Ha
HAJIMYME yKe MMEIOIIMXCSl B HOPMATUBHBIX aKTax, Harnpumep, 3akoHe P® «O KOJUIEKTUBHBIX JI0TO-
BOpax U corfameHusx»> u PenepanbHoM 3akoHe «O MOpsiike pa3peleHrst KOIEKTUBHBIX TPyIO-
BBIX CIIOPOB»®, BOIIPOCOB CYIIIECTBOBAHMSI TAKMX OPraHM3aIMiA U B3aUMOJEUCTBUS C O0beTUHEHUSIMU
PabOTHUKOB, B 3aKOHOJATEIHCTBE OTCYTCTBOBAJI MOPSI/IOK PErJIAMEHTALIMH UX JEATEeIbHOCTH.

B nosicautesnbHO# 3ammcke K npoekTy PepepanbHoro 3akoHa «O0 o0bequHeHusIX padboToaaTe-
Jneii»’ OTpeOHOCTh B HEM OIpeIeIsiach, 0 MHEHUIO pa3padOTINKOB 3aKOHA, 3aTPyIHEHHEM peasii-
3aI[M Ha MPAKTUKE MPOLEAYP COIMATLHOTO MAPTHEPCTBA M CHYKEHHEM POJIM KOJUIEKTUBHBIX JIOTO-
BOPOB U COIJIAIIIEHUH, YMEHBIIIEHHEM COLIMAIbHBIX TApaHTHA PaOOTHUKOB.

Uro Kacaercsi 3aKperyieH|s] 1 HOPMaTUBHOTO 0pOpMIIeHUs cTaTyca 00beAMHEHUI paboToja-
TeJIeld, TO MPUHATHE COOTBETCTBYIOILETO 3aKOHA IpegycMarpuBaeT TpynoBoi kogeke PP, kotopsiii
COZIEPXKHUT OTChUTOUHYI0 HOpMY CT. 33 TK P® 006 onpenenerny 0codeHHOCTEN TPABOBOT'O TIOJIOKEHUS
oOberHeHHs paboTonareneit (heiepaaTbHBIM 3aKOHOM.

Heo6xonumo oTMeTuTh, uTo 3aKOH 00 00beIMHEeHUsIX padoToiaTesiel 3apepinaeT popMupo-
BaHME KOMIUIEKCA HOPMATHUBHBIX aKTOB, PETYJIMPYIOIIMX MHCTUTYT COIMATBHOTO MTapTHEPCTBA.

ConmanbHoe MapTHEPCTBO — CHCTEMa B3aMMOOTHOIIEHUH MEXIy CTOPOHAMH COLUAJIBHOTO
naprHepcTBa (pabOTHUKaMHU, pabOTOAATENsIMH, OpraHaMHM TOCYAApPCTBEHHOM BJIACTH M MECTHOTO
CaMOYTIpaBJIeHHsI), HallpaBJIeHHas! Ha COIIACOBaHKME MHTEPECOB CTOPOH COLIMAIBHOTO MapTHEPCTBA
T10 BOITPOCAM PETYJIMPOBaHMS TPYAOBBIX OTHOIIEHUN W UHBIX, HETIOCPEICTBEHHO CBSI3aHHBIX C HUMHU
OTHOILIEHUA.

3akperuienue B Tpynosom konekce PP criermanbHoro pasa. II «CouumanbHoe mapTHEPCTBO B
chepe Tpyma» (cT. 23—55) oTpaxaer JAOroBOpHbIE (COMIACUTENbHBIE) Hauala OTHOIIEHUN MEXITY
PabOTHUKOM M padoTofaTesieM B YCIOBUSIX POTUBOPEUUI X UHTEPECOB.

Pa3BuTHIO MHCTUTYTA COIMATBHOIO MAPTHEPCTBA CIOCOOCTBYET OCNIa0IeHNe POJIM FOCYAapcTBa
B TPY/IOBBIX OTHOIIEHH X, YMEHBIIIEHUE POJIA LIEHTPATM30BAHHBIX HOPM U YBETUYEHUE POJIU JIOKAITb-

3 Poccmiickas razera. — 1998. — No 238. — 16 nexaopsi.
4 Cm.: Paiizoepe b.A., Jlozosckuii JI11I., Cmapoodyoyesa E.b. CoBpeMeHHBIN SKOHOMUUYeCKHi ciioBaps. — M.: UHOPA-M, 2006.

3 3akon P® or 11 Mapra 1992 r. Ne 2490-1 «O KONIEKTUBHBIX JAOrOBOpax U cornameHusx» // Begomoctu HCIL u BC P®. —
1992. — Ne 17. — Cr. 890.

6 DdenepanbHbIiA 3aK0H 0T 23 HOsI0ps 1995 1. Ne 175-03 «O nopsike pa3penieHns KOJUIEKTUBHBIX TPYIOBBIX criopoB» // C3 Pd. —
1995. — Ne 48. — Cr. 4557.
7 Cm.: Mocranorenne Tl ©C PP or 14 aexadpst 2000 r. Ne 926-1I1 I'T «O npoekte PenepanbHoro 3akoHa «O6 00beJUHEHHX
paboronareneii» // Benomoctu ®C Pd. — 2000. — Ne 36. — Cr. 1537.
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HOTO peryinmpoBanusi. TakuM o6pa3om, JOCTUraeTCsl pa3yMHbIN MAPUTET MPABOBBIX MHCTPYMEHTOB U
O/IHOBPEMEHHO OajTaHC IIEHTPATU3AIMY U JACIIEHTPATU3AIMHI B TPYIOBOM ITpaBe.

Crnenyer oTMeTuTh, YTO TpynoBoil kKojekc PO BriepBbie cucTeMaTu3npoBal MEXaHU3M OTHO-
IIEHWH, BHITEKAIOIIMX U3 COIIMAILHOTO MAPTHEPCTBA, KOTOPBIN JI0 3TOr0 ObUT MPEICTABICH B OT/AEIb-
HBIX aKTaX TPYAOBOTO 3aKOHOAATEIbCTBA.

TecHast CBSI3b SKOHOMHKHM U COIMAJbHOM TOJMTUKUA B TPYIOBBIX OTHOIIEHHSX OMpenesieHa
CaMOM CYIIHOCTBIO JAEATEJbHOCTU MPEINPUATUN U UX XO3SAUCTBEHHBIM PE3yJbTaToM. D(PpeKTrB-
HOCTb XO3SIICTBOBAHMSI TIO3BOJISIET HAaOOJee MOJHO YYUTHIBATh MHTEPECH OTIEIBbHBIX KaTerOpuil
PabOTHMKOB TyTeM Iepepacnpe/eieHus: (PMHAHCOBBIX U MaTEePUaIbHBIX PECYpPCOB MPEINpPHUSATHS B
chepy MEpONpUATHIA 110 COITUAILHOM MOAJIEPKKE.

Hanniexainee perynmpoBaHue U B paBHOM Mepe oOecriedeHre OTHOIICHUH MPeCTaBUTENIbCTBA
CTOPOH COIMAJILHOTO MapTHEPCTBA JEJIal0T CUCTEMY yUeTa pa3IMuHbIX X MHTEPECOB OoJiee CTaOuIb-
HOW, HAIIPaBJIEHHOW Ha JOCTHKEHHE «COIUATIBHOTO KOMITPOMHECCA».

CrpemJiieHre K cMCTeMaTU3allii HOPMaTMBHOIO MaTepualia B TpyA0oBou cepe sABIsSeTcs OTpa-
JKEHUEM 3HAUUTENIbHOU IPAKTUKY PETYIMPOBAHUS TPYIOBBIX U CBS3aHHBIX C HUMHU OTHOIICHHI.

[IpaBoBoe monoxeHne oObequMHeHNH padoTopateneit pakTuyecku (OpMHUPYET UX MPABOBOM
craryc (mpaBocrocoOHOCTb). CrpaBOYHbIE M3AAHUS ONPEIESIOT MPABOBOW CTaTyC KaK COBOKYII-
HOCTb TIpaB ¥ 0OSI3aHHOCTEH Pa3IMUHBIX CyObEKTOB MpaBa, UX MMPaBOBOE MOJIOKEHHE. 8

Crenuduka BCTYIUICHUS B TPYJOBbIE OTHOIIEHUS MPEIoJIaraeT paBHOIIPABUE CTOPOH B YaCTH
peam3ai OCHOBHBIX IIPaB, CBOOO/ U rapaHTUH B chepe Tpyaa v MpeACTaBisieT COATaHCUPOBAHHYIO
MOIeJTb 3alTUTHl MTHTEPECOB PAOOTHUKA M PadOTOAATENs B ClIyyae UX HapylIeHHsI.

Ha coBpemeHHOM 3Tane pa3BUTHS OOIIECTBEHHBIX OTHOLIEHUIN U3MEHATCS poJib paOOTHHKA B
KOJUIEKTUBE opraHusainvu. B cdepe oOmmecTBeHHON MPaKTUKK Takask TpaHCcOpMaIys onpeaeser
€ro He Kak CpeJCTBO JIOCTHKEHU I SKOHOMUYECKOTO pe3y/bTaTa PeApUsATHS, a KaK IOJIHOIPABHOTO
napTHepa paboTonarelist, ’HTEpEChl KOTOPOrO He OrPaHUYMBAIOTCS TOJIBKO JOCTOWHBIMU YCJIOBUSMMU
OILIaThl TPY/a, HO U JIOCTUTAIOTCS MPEIOCTABIEHUEM COLUAIBHO-9KOHOMUYECKUX rapaHTUil Hajljle-
JKaIlero BBIMOJTHEHUSI TPYIOBOU (DYHKIIMHM BILIOTH /IO yYacTHsl B YIIPABJIECHUU TPEIPUSATHEM.

3akperuisisi mpaBo padboropaTeneil Ha 00beAMHEHUE, TOCYAAPCTBO B JIMIIE 3aKOHOAATEN S TIPH-
3HAET BaXKHOCTD 3aIUTHI €r0 MpaB, KJIIOYEBYIO POlib B MOAEPKAHUM COIUATBHON CTAaOMIIBHOCTU U B
TO K€ BpeMsI 3aIlUThl pAOOTHUKOB OT 6€3pa0O0THIIBI B YCIOBUSIX PHIHOYHOW SKOHOMHUKH.

[MapTHEepcTBO OM3HECA U BJIACTH OIOCPEAyeTcs Yepe3 0ObeIMHEHUs paboTogaTelNel, U TOJIBKO
B KQU4eCTBE KOHCOJMMPOBAHHOTO M COIMATLHO OTBETCTBEHHOTO padoTofaresisi Ou3HEC MOXET CTaTh
TMIOJTHOTIIPABHOM CTOPOHOM JIMasiora ¢ BiacThio. Kiaccuueckuil TpeyrojibHUK «rocy1apcTBO — Mpod-
COI03bI — paboTO/IATENN» TIOKA €I1Ie CUJILHO CMEIIIeH B CTOPOHY rocyaapcTsa. McnpaBuths 3Ty aedop-
MAIIMI0 CMOET TOJIBKO aKTUBHBIN COIIMAILHO OTBETCTBEHHBIN AUAJIOT APTHEPOB.

[TpuHLMIBI TapTHEPCTBA HAIIPABJIEHbl HA CAMOCTOSITENILHOE OIPE/IEIEHE METOI0B CTUMYJIH-
POBaHUsI CTOPOH TPYAOBOI'O JIOTOBOPA K HAWJIyYIIEeH pean3allii MX B3aUMHBIX TpaB U 00sS3aHHO-
CTeil.

Takum oOpa3oM, OCHOBHasI 1iesib 3akoHa «O0 oObenuHeHHnsIX paboTonarelieil» Ha MPaKTHKe
CIIOCOOCTBOBATh Pa3BUTHIO COLTUATIBHOTO MAPTHEPCTBA B 00JIACTH PETYIMPOBAHMSI COITMATBHO-TPYIO0-
BBIX OTHOIIEHWI Yepe3 YCTaHOBJICHWE OCHOBHBIX MPaB M 0OsI3aHHOCTEN oObelMHeHmid padoTonare-
Jneli B cpepe ColMaIbHOTO MAPTHEPCTBA B OTHOIIEHUSIX C pa0OTHUKAMHU, TIPOdeCCHOHATIBHBIMU COIO-
3aMU U OOBbeIUHEHUSIMHA TIPO(COI030B MPH yYaCTUX OPraHOB FOCYAAPCTBEHHOM BJIACTU M OPTraHOB
MECTHOI'O CaMOYIIpaBJIEHHUS.

8 Cm., Harip.: bonbmoi opunuueckuii ciosaps / Iog pen. A.6. Cyxapesa, B.JI. 3oppkuna, B.E. Kpyrckux. — M., 1999. T. VI. —
C. 655; FOpunuueckas snnukioneaus / Ots. pen. b.H. Tonopuun. — M., 2001. — C. 1042.

oCm.: Matizepees M. TlepcnieKTHBBI pa3BUTHSA cOLMAIbHOTO quastora B Poccuu // http://www.chelt.ru/2005/11-05/marat11-05.html
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[Nopsinok co3nanusi, IesITeIbHOCTH, PEOPraHU3alMK 1 JIMKBUAAIMN 3aKPETUIsIET, MO CYTH, PO-
HEeIYPHBI XapakTep 3aKoHa M €ro CrelyaibHbIA XapakTep MO OTHOMICHUIO K Psily HOPMAaTHUBHBIX
aKTOB, PErIaMEHTHPYIOIIMX YKa3aHHbIE TPOLEAYPHI.

2. YcnoBus pUMeHeHHs] HOPMAaTUBHBIX aKTOB MOJUMHSIOTCS OOIIUM MTPaBHJIaM OIpe/Ie/ICHHU ST
UX JISHCTBUS B IPOCTPAHCTBE, BO BPEMEHH U TI0 KPYTY JIUII.

B ocHoBy npumeHeHus1 3aKoHa MO OTHOIIEHHIO K 00BbEeMHEHUIM paboToIaTeNei 3akoHoIaTe-
JIEM TIOJIOKEH TPHHITUI UX TEPPUTOPUAIBHOTO pasmertieHus. [leficTBre MOoKeHU 3aKOHa pacIipo-
CTpaHSIOTCS Ha BCe 0ObeIMHEHUS padoToIaTesiel, IeHCTBYIOMUX Ha Tepputopun Poccuiickoit ®ene-
paiun. Takum 00pa3om, 3aKoHO/ATENb HE MPUIAET 3HAUCHHUs CTATyCy OOBEIMHEHUs U MECTY, I/e
oHO ObwI0 co3nano. K Teppuropun Poccuiickoit denepaniiy OTHOCATCS TEPPUTOPHH €€ CYOBEKTOB,
BHYTPEHHUE BOJIbl M TEPPUTOPUATIBHOE MOPE, BO3/1yIIHOE MPOCTPAHCTBO HaJ HUMHU (cT. 67 KoHcTH-
Tyumu P®).

Kpome Toro, 3akoH He conepkUT UCKJIIOUEHUI U3 TTPABUJI CBOETO JIEHCTBUSA U PACPOCTPaHsI-
ercst Ha Bce oObeimHeHus paboTozaresneil. B kayecTBe cyObeKTOB, MMEIOIIMX MIPABO HA BCTYILJICHHE
B 0ObeIMHEeHre paboTo/IaTeNel, BHICTYMAIOT TaKKe pabOTOAATENH B JIMIIE OPraHOB rOCYAAPCTBEHHOM
BJIACTU, MECTHOTO CaMOYITPABJICHHU I WU I0PUINYECKHE JINLIA, HE OCYLIECTBIISIONINE CAMOCTOSITEIbHO
HaiiM paGoTHHUKOB. B mpoekTe 3akoHa mpegycMaTpruBaioch HEMpHMEHEHHe ero HOpM Ha YKa3aHHbBIE
KaTeropyu JIuIl.

Cremyer OTMETHTB, YTO TaKOE PEIlleHHe ONPaBJAHO C TEXHUYECKON TOUKH 3peHust. [IpaBuiio o
HEJOMYCTUMOCTH YYacTHsl MyOJTMYHBIX OPraHOB B OOBEIUHEHUSIX BCTYMAET B IMPOTUBOPEYHE CO CT.
34 TK P®, roe denepasnbHble OpraHbl UCIIOTHUTEIBHOW BJIACTH, OPTraHbl WCTIOJHUTEIBHOM BJIACTH
cyobekToB P®, uHble rocynapcTBeHHbIE OpraHbl, OpraHbl MECTHOTO CaMOYITPABJIEHUsI BHICTYIAIOT B
Ka4yecTBe MHBIX Mpe/CTaBUTeNiel padoTogarened, B JAaHHOM cliydae — (peaepaibHbIX TOCy1apCTBEH-
HBIX YYPEXJEHUH, TOCYJapCTBEHHBIX yUpeKAeHUA cyObeKToB PP, MyHUIMIIANBHBIX yUpekICHUI
Y IPYTUX OpraHu3aliii, (GMHAHCUPYEMBbIX U3 COOTBETCTBYIOIIMX OokeToB. ClienoBaTesIbHO, TAKOM
HOPMOW 3aKOHO/IATEJIb MPSIMO MCKJTI0YAT BO3MOXHOCTh YUeTa MHTEPECOB paOOTHUKOB COOTBETCTBY-
IOIIMX YUPEXKJSHUI MTPY 3aKTIOUSHUH COTTIAIIeHNH, KaK U caMy BO3MOXKHOCTb UX 3aKJTIOUEHHUSI.

Takum 06pazom, 0ObeJUHEHNU S, CO3/1aBAEMble TAKUMHU JIMIIAMU JTUOO BXOASIIIUMU B OObeIUHE-
HUS paboToaaTesel, OCyIEeCTBISIONIMX HAliM COTPYIHUKOB, MOANAAAIOT 1Mo cpepy AeHCTBUS KOM-
MEHTHPYEMOTO 3aKOHa.
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Cratba 2. IIpaBo padoToaareJieil Ha 00beJUHEHHE

1. PaGoromarenn umMeroT mpaBo 0e3 MpeIBapUTEIbHOTO pa3pellieHrsi OPraHoB
rOCyJApCTBEHHON BJIACTH, OPraHOB MECTHOIO CaMOYIIPABJIEHUsI, UHBIX OPraHoOB
Ha JIOOpOBOJILHOM OCHOBE CO3[aBaTh OOBEAWHEHWs pabdoTromaresield B IIesax
MPEICTABUTENILCTBA 3aKOHHBIX MHTEPECOB W 3alllUThl MpPaB CBOMX WIEHOB B
cepe coLMaNbHO-TPYIOBBIX OTHOIIEHUI U CBSI3AHHBIX C HUMU YKOHOMHUYECKHX
OTHOIIIEHUH ¢ MPO(ECCHOHAIBHBIMU COI03aMU U MX OObEJMHEHUSIMH, OpraHaMu
rOCyJapCTBEHHOH BJIACTH, OPraHAMU MECTHOTO CaMOYITPABJICHUSI.

2. TocymapcTBO coAeWCTBYeT peanu3allikl IpaBa padoTtomareneid Ha
00beIMHEeHNE B IEJISIX Pa3BUTHS COIIMAIBHOTO MAPTHEPCTBA, 00ECIICUCHU S YIaCTHS
paboTonaresiell B yCTAaHOBJICHHOM TMOpsijike B (hOPMHUPOBAHUM W TIPOBEICHUU
COITIACOBAHHOM MOJUTUKHU B c(hepe COUATbHO-TPYAOBBIX OTHOILIEHUI U CBSI3aHHBIX
C HUMU SKOHOMUYECKHUX OTHOILIEHUH.

KommeHTHpyemasi cTaThsl 3aKperuisieT aBTOHOMUIO BOJIM PadOTOIaTe s IIPU PeIlIeHUH BOITPoca
O BCTYIUICHHH B COOTBETCTBYIOIIee OObeAMHEHHE. DTO MPaBOMOUYHNe padoToaTes s OCHOBBIBACTCH,
BO-TIEPBHIX, Ha MpaBe 00beJUHEHNS Oe3 MPpeIBapUTETFHOIO pa3pelieHrst OPraHOB roCyIapCTBEHHOM
BJIACTH, OPIraHOB MECTHOTO CAMOYITPaBJICHH S, UHBIX OPraHOB, 1, BO-BTOPBIX, JOOPOBOJILHO CO3/1aBaTh
(BcTymarh) Takue oObeqrHeHHA. Bo BTOpoM ciydae, 1o JOOPOBOJILHOCTBIO MOXKHO TIOHUMATh COO-
CTBEHHOE BOJIEU3bSIBJICHUE, OTCYTCTBHE HEOOXOMUMOCTH TOMUMHATCA KAKUM-JTMOO0 YKa3aHUSAM KOM-
MIETEHTHBIX OPraHOB WJIM TPeOOBAHMIO 3aKOHA.

Paboronarenb-opranu3anus Kak pUIRYEcKOe JIMIO CIIOCOOEH OCYIIeCTBIISATh, pealn30BaTh
CTaTyC TOJILKO Yepe3 (prU3nIecKoe JIMIIO MU UX CIICIUAIbHO OPraHM30BaHHYIO0 COBOKYITHOCTD (OpraHbI
ynpasiieHusi). He Bcerga B COCTOSSHMM HEMOCPEICTBEHHO PeasIn30BaTh CBOM MOJIHOMOYMS U TPYHAOBOM
KOJUIEKTUB.

B tpynoBom mipaBe, B 001ieM, padoToaaTesb HOHUMAaeTCs Kak (pU3NIecKoe JIUIIO JIMOO I0pUIH-
YyecKoe JIMIO (OpraHu3aliysi), IpecTaBiIsieMoe ee PyKOBOAUTEIEM (aIMUHUCTPAITUE ), BCTYITUBIIIEe
B TPYIOBbIE OTHOIIEHUs ¢ paOOTHUKOM. B ciiydasx, nmpenycMOTpeHHBIX (pefepalbHbIMUA 3aKOHAMM,
B KayecTBe paboToHaTessi MOXKET BBICTYIIAaTh MHOW CyOBeKT, HajleJIeHHBIN ITPABOM 3aKJII09aTh TPYIO-
Bble 7oroBopsl (cT. 20 TK P® u cr. 10 PenepanbHoro 3akona ot 12 sauBaps 1996 r. Ne 10-P3 «O
MpoeCCUOHATIBHBIX COI03aX, MX MPaBaxX M rapaHTUSIX JESITEIbHOCTI» '0).

OObenuHeHne padoTtoyaTesel (Co3qaHue COOTBETCTBYIONIEH HEKOMMEPUECKON OpraHM3aIivm)
SIBJISIETCS IOOPOBOJIBHBIM.

[Tpuniun noOpoBoIbHOCTH 00BeqMHEHMH, onpeneneHnbii Konenmmein MOT Ne 87, 3akper-
JISTIOT Kak 3akoH 00 oObeArHeHHAX padoTonmaresedt, Tak u TpymoBo#t komekc PP (cr. 33). Jloboi
padoToaTesb CBOOOTHO peraeT BOMPOC O CBOEM BCTYIICHUH B 0ObeIMHEHUE padoToaTesell uim
BbIXOJe M3 Hero. Hu mpodeccroHaibHble COI03bl, HU OpPraHbl TOCYIAPCTBEHHON BJIACTH HE BITPaBe
MpUHYKAaTh paboToaTeneil K 00beAMHEHUIO, KAKMM OBl 11e71ecCO00pa3HBIM OHO He Ka3aJlocCh.

Berymiennio B oObeIMHEHNE HE MPEMATCTBYIOT HUM OpraHU3allMOHHO-TIpaBoBasi (popma, HU
XapakTep JIesATeJIBHOCTH €r0 WICHOB, MOCKOJIBKY M3 IIejiel M XapaKTepUCTUKU AeSITeTbHOCTA 00b-
eMHEeHUsI padoToaTesiell BHITEKaeT OpraHu3alys, He UMeoIas 3BJIeYeH!sT IPUObLIM B KauecTBe
OCHOBHOU LIEJIN IEATEILHOCTH.

[Tpu sTOM TIpaBO Ha OOBEAMHEHNE padoTOIaTe el JOIKHO OCYIIECTBIIATLCS B ONPEIeICHHON
3aKOHOM OPraHM3alMOHHO-TIPAaBOBOM (hOpMe, KOTOpasi COOTBETCTBYET XapaKTEPUCTUKE W CYIITHOCTH
0O0beIMHEHM .

103 P, — 1996. — Ne 3. — Cr. 148.
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OpnHako 3a 00beiMHeHNEM padoToaTe el He MOXKET ObITh IPU3HAH CTaTyC CaMOPETyIMpyeMOit
OpraHM3alliy, YTO TIOATBEPKIAIOT W FOCYJapCTBEHHBIE OpraHbl. B yacTHoCTH, B MUcbMe MUHIKO-
HompaseuThs Poccum ot 25 centsiopst 2008 1. Ne [105-4077!'! mpu npoBegeHNH CUCTEMATUYECKOTO
aHamm3a cT. 2, 13, 14 u 15 3akoHa 00 oObeMHEHUSIX paboTomaresiell yKa3aHo O HEBO3MOKHOCTU
UCIIONB30BaTh OOBEAUHEHUSIMHU CTAaTyCa CAMOPETYIMPYEMbIX OpraHU3aIHA.

CamoperynupoBaHue, coryiacHo cT. 2 ®enepanpHoro 3akoHa ot 1 gekadps 2007 r. Ne 315-03
«O camoperympyeMbIX OpraHU3alusax» 12 caMOCTOATENbHAS U MHUIMATUBHAS IS TEbHOCTD, KOTO-
pasi OCyIIECTBIISAETCS] CYOBEKTaMU TPeIIPUHAMATEIBCKON WA MPO(PECCHOHAIBHON JIeSITeTbHOCTH.
Ee conepxanuem sIBJISIOTCA pa3padOTKa M YCTAaHOBJICHUE CTAaHJAPTOB M MTPABUJI YKA3aHHOM JESITEIb-
HOCTH, a TaKke KOHTPOJIb 32 COOIOICHUEM TPeOOBAHUI YKa3aHHBIX CTAaHIAPTOB U IPABHLIL.

WupiMu cioBamu, IOI0OHBIE 0Opa30BaHMsI B BUIIE CAMOPETYIMPYEMbIX OpraHu3auuil opopm-
JISIIOT TIPABOBOE TOJIE CBOEH JESITENIBHOCTH, CO3/IaHHE KOTOPBIX B COOTBETCTBUM C MX LIEJISIMU MPEy-
CMOTpeHo, Haripumep, ['paoctponTtebHbiM Kogekcom P® 2004 r. (. 6.1) 13, (enepanbHbIME 3aKO-
Hamu OT 26 okTs0ps 2002 r. Ne 127-03 «O HecocTosATeIbHOCTH (OaHKpOTCTBE)» (CT. 21—26.1)14,
ot 29 mons 1998 r. Ne 135-03 «O06 oneHouHOM AesitebHOCTH B Poccuiickoit Peneparm» (cT. 22
—24.10)"5, ot 24 mions 2007 1. Ne 221-®3 «O rocygapcTBEHHOM KaJIacTpe HEABMKUMOCTH» (CT.
34)'6, ot 13 mapta 2006 1. Ne 38-®3 «O pekname» (1. 4)'7, ot 30 gekadps 2008 r. Ne 307-03 «O6
ayMTOpcKou aestenbHocTH» (cT. 17, 18, 21, 22)'8, ot 30 mexadps 2008 r. Ne 316-P3 «O mateHT-
HBIX TIOBEpeHHBIX» (CT. 5)'%, o1 8 nexadpst 1995 r. Ne 193-P3 «O cenbckoX03HUCTBEHHON KOoTepa-
uum» (cr. 33.1).%0

OyHKIMM pOCCUICKUX 0OBeIUHEHUI paboToAaTeNNeH, ONpeaesieMbIX HeIsMU UX eI TeTbHO-
CTH, HECKOJIbKO OTJIMYAIOTCS OT aHAJIOTMYHBIX 3apyOekHbIX aHajoroB. Hampumep, B psiie cTpaH
oObeTMHeHNs padoToaTesell aKTHBHO YYacTBYIOT B JIeSITEIbHOCTH CIIEIIMAIN3U POBAHHBIX TPYIOBBIX
CYHOB B YacTH MPEAJIOKEHUI U peKOMEH AN Ha Ha3HaYe€HKe COOTBETCTBYIOIIMX cyael. B yacTHo-
CTH, TaKWe CY/Ibl CYIIecTBYIOT B ['epmanuu, BenmkoOputanun, ®panimu, Ascrpun, benbruum, JIok-
cemOypre, U3pamne u qpyrux crpanax. B Coenunennsix Illtarax Amepuku, Anonunu, Kanane (Ha
dbenepanbHOM ypOBHE U B aHTJIOSA3BIYHBIX MIPOBUHITUSAX ) ACHCTBYIOT CIICITUATN3UPOBAHHBIC A IMUHU-
CTpaTUBHBIC OPTraHbl, BHIOTHSIONINE CyaeOHbIe (DYHKITH.

Ha ceropusinuii nens B Poccnu (pakTHUecKy CI0KIIOCh B BUAa O0bEAUHEHUH I0puInye-
ckux Juil. [lepBble Halle/IeHbl Ha y4acTHe B PeIIeHNH COIIMATBHBIX BOITPOCOB (00BeIMHEHUS paboTO-
nateneit). Bropele CTaBsT CBOEH LIEJIbIO 3aIIUTY KOMMEPUYECKHUX HHTEPECOB CBOMX WICHOB (ITPOMBIIII-
JIEHHBIE, OTPACJIEBbIE COIO3bI).

Kak u gpyrue HekoMMepuecKue opranu3aiyu, oobeuHeHre paboToaTenei co3naercs ¢ onpe-
JEJIEHHOM COLIMAJIbHOM LIETIbIO.

3akoHOATeILHOE OIpeiesIeHuUe [IeJTd CO3/IaHus 00beJMHEHHI paboToaaTesNel IBISIeTCS CyIIle-
CTBEHHBIM, TOCKOJIBKY TO3BOJISIET BBIACAUTh OOBEIUHEHUE U3 APYTMX OObeIMHEHWIA, HarpuMmep,
MMEIOLIHX MTpeANpUHIMaTeIbcKue 1eu. KpoMe Toro, mocpeacTBoM 3akperuieHus 1esiei oobeJuHe-
HUS TOJTydaeT (PUKCAIMIo CUCTeMa B3auMOCBSI3el 00beIMHEeH S, TPUPOa KOTOPHIX OIpeAesieTcs
MOTPEeOHOCTHIO TIPE/ICTABIICHUEM U 3aIIUTON 3aKOHHBIX MTPaB U MHTEPECOB padoToaTeser.

i OdunpansHO He OIyOINKOBAHO.

12.C3 Pd. — 2007. — Ne 49. — Cr. 6076.
13 C3 P®. -2005. - Ne 1 (u. 1). - Cr. 16.
14 Tam xe. — 2002. — Ne 43. — Cr. 4190.
15 Tam xe. — 1998. — Ne 31. — Cr. 3813.
16 Tam xe. — 2007. — Ne 31. — Cr. 4017.
17 Tam xe. — 2006. — Ne 12. — Cr. 1232.
18 Tam xe. — 2009. = Ne 1. — Cr. 15.

19 Tam xe. — Ne 1. — Cr. 24.

20 Tam xe. — 1995. — 50. — Cr. 4870.
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VYkazaHue Ha 11eJ1b O0beIMHEHH S JOJIKHO CONIepKaThCs B ycTaBe opranu3aiuu (cT. 11 3akoHa).

3ammuTa UHTEPECcoOB, KaK MPaBUIIO, PACCMATPUBAETCS, YACTHBIM CIIyYaeM IMPeICTaBUTENIbCTBA.
[IpexcraBiieHre MHTEPECOB OIHOTO JIMIIA MOXKET BKJIIOUATh TAKKE U €ro 3aimuTy. [IpeacTaBuTenscTBo
— 0co00€e MPaBOBOE OTHOIIEHHUE, TI0 KOTOPOMY TPeCTABUTENb COBEPILAET ONpe/eIeHHbIE I0puInyie-
CKHe JIeHCTBUSI OT MIMEHH U B MHTEpecax IpeAcTaBisieMoro. B cBoio oueperp, MpeiCTaBIIseMblil B
TAKMX OTHOIICHUSIX MPU3HAET MPABOBbIE MOCIIEICTBHS ISUCTBUI MPEACTABUTEIS.

OTHoIIeHNS TPEICTABUTEIbCTBA OCYIIECTBIISIOTCS Yepe3 MpeICTaBUTeNeld, KOTOpbIe B TPYHO-
BOM ITpaBe NMPUMEHUTEIBHO K TMpecTaBUTeNsIM padoTtonaresisi packpbiBatotres B cT. 33 TK PD. Vka-
3aHHasi HOPMa K TpeJICTaBUTENSIM paboToaTesisi OTHOCUT:

PYKOBOAUTEJSI OpraHU3alluHg;

paboTonarensi — MHAUBUAYAIBHOTO TIpeIpUHAMATesI (YIIOTHOMOUEHHOTO UM JIUIIA);

oOberHeHNe padoToaTesen.

OCHOBHBIMH TPUHIIUIIAMH COIMATBHOTO MAPTHEPCTBA SIBJISAIOTCS: PABHOIIPABUE CTOPOH, YBa-
KEHUE U y4eT UHTEPECOB CTOPOH, 3aMHTEPECOBAHHOCTh CTOPOH B YYaCTUM B IOTOBOPHBIX OTHOIIIE-
HUSIX, COIEUCTBUE TOCYAAPCTBA B YKPETUIEHUU U PAa3BUTHUM COIMAILHOTO TAPTHEPCTBA HA JEMOKpa-
THUYECKOW OCHOBE, JOOPOBOJILHOCTD MPUHSATHS CTOPOHAMU Ha ce0s1 00s13aTeNbCTB.

B 3akoHOmaTeNbCTBE YCTAaHOBJIEHBI (DOPMBI COIIMAIBHOTO TTAPTHEPCTBA, KOTOPBIE COTTIACHO CT.
27 TK P® Bkovaiot:

KOJUIEKTUBHBIE IIEPEroBOPHI O MOATOTOBKE IMPOEKTOB KOJUIEKTUBHBIX JIOTOBOPOB, COIJIAIIICHUI
Y 3aKJTIOYEHUIO KOJUIEKTUBHBIX JOTOBOPOB, COTJIAIIICHUIA;

B3aMHBIE KOHCYJIbTAIMHU (TIEPErOBOPHI) 1O BOMPOCAM PETYIMPOBAHMS TPYJOBBIX OTHOLICHUI
Y MHBIX HETOCPEACTBEHHO CBSI3aHHBIX C HUMH OTHOLIEHH, 00eCTIeYeHusI TapaHTUI TPYHIOBbIX IpaB
PabOTHMKOB M COBEPILIEHCTBOBAHUS TPYJOBOIO 3aKOHOJATEIbCTBA M MHBIX HOPMATUBHBIX MTPABOBBIX
aKTOB, COIIEpKAIIX HOPMBI TPYIOBOTO MPaBa;

yuyactie pabOTHHKOB, UX MIPE/ICTABUTENICH B YIIPABJICHUH OpraHu3aIve;

yuacTue npejcTaBuTesell pabOTHUKOB U paboToaTeNell B pa3penieHu  TPYIOBbIX CIIOPOB.

B 3HaunTeIRHOM Macce co3aBaeMbIX OObEIMHEHUH, B TOM YHCIIe MPodeCCHOHAILHOMN HaITpaB-
JIEHHOCTH, HY’KHO pa3rpaHUYMBaTh CyOBEKTOB, KOTOPBIE MOTYYaAOT CTATYyC YUYACTHUKOB OOBEMHE-
Hus. Hanpumep, HeoOX0AMMO pa3uvaTh OObeIMHEHUS padoToaTe e, CO3JaHHbIE /Il YIacTUsl B
CHUCTEME COLIMAIBHOTO MAapTHEPCTBA, U OOIIECTBEHHbIE OPraHU3aINY, WICHAMH KOTOPBIX SIBJISIIOTCS
PYKOBOAMTENM OpraHu3aiuii. B kauectse nmpumepa MoxHO nprBecT OOIepOCCUIICKYIO OOIIeCTBEH-
HYI0 opranuzaiuio «Poccuiickuii coro3 npeanpuHuMaresieid TEKCTUIBHON U JIETKOW MPOMBIIIIEHHO-
CTH», yCTaB KOTOpoM 3apeructpupoad MunucrepctBoM foctuiuu PO 12 mas 2003 r. 3a Ne 4245.
Unenamu gaHHOM OpraHu3alyi MOTYT ObITh IIPEIIPUHAMATEIH U CTIEIIUAIUCTHI B 00IACTH TEKCTHITb-
HOU U JIETKOW TIPOMBIILIIEHHOCTH.

HepasBurtocTh colpiaabHO OTBETCTBEHHOTO OM3HECAa M HEAOCTATOYHOCTDb IMPEACTABUTENILCTBA
paboTonaresneit — camasi octpasi mpodsemMa B cepe COIMaNIbHOrO MapTHEPCTBa. B HacTosImee BpeMs
B CTpaHe JeUCTBYIOT Ooniee 60 00Imepoccuiickux 00beTMHeHNH padoToiaTesiell, HO peajibHO B cepe
COITUAJTBHO-TPY/IOBBIX OTHOIICHUI (DyHKITMOHUPYIOT He Oosee 40 (Cyas Mo KOJMMYECTBY 3aKJIIOUCH-
HBIX Ha (e/iepajbHOM YPOBHE OTPACIIEBbIX COMIAILIEHUN).

OcCHOBHBIE HaIPaBJIEHN I TOCYJAPCTBEHHOM MOJIMTUKY B c(pepe COLMaTbHO-TPYJOBBIX M CBSI3aH-
HBIX C HUIMU SKOHOMHYECKUX WHTEPECOB CBS3BIBAIOTCS C MPEAOCTABICHHEM O0bEANHEHUI0 PpadoTO-
aatesel esyoro psija mpas, UCIOIB30BaHME KOTOPBIX HAPABJIEHHO HA JOCTHXKEHHUE 33/1a4 B 00JIACTH
COLIMAJILHOTO MAPTHEPCTBA. YCTaHOBJIEHUE B LIEHTpa/M30BaHHOM nopsiake (B TK P®) Hopwm, ompe-
AeNSIOKUX MpaBa padoToaaTesneil U ux 00beAMHEHUI CITYKUT rapaHTHel pean3alii UX HHTEPECOB
Y JIETUTUMHBIX MHCTPYMEHTOB JIOCTHXKEHHUSI COTJIACOBAHHBIX TIO3UIIHIA, B OTHOIIEHUSIX MEX Iy padoT-
HUKaMHU ¥ padoToaTesieM.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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