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Jlst pa3BUTHSI TPOM3BOJICTBA U PACIIMPEHUsT PHIHKOB COBITA BCE 3aMHTEPECOBAHBDI
B oOpaiieHnu (puHaHCOBBIX pecypcoB. COOCTBEHHbIE CPEACTBA OIPaHUYEHHBI,
MOTOMY aKTyaJIbHbI 3a€MHBIE PECYpPChl KPEIUTHBIX yupexkaeHuil. O0ecrneyeHuem
M0 KPEAUTY SIBJISIETCA MPeIMET 3aJI0Ta, Ha KOTOpoe 0OpaliaeTcsi B3bICKaHUe MpU
HeHaJ|JieKaIleM UCTIOTHeHUH (PMHAHCOBOTo 00Osi3aTesbeTBa. [Ipu akTuBU3amm
3aJI0TOBOM TTPOLIETyphl BOHUKAET OM3HEC MPOILIECC, B pE3y/IbTaTe UCTIOTHEeHUSI
KOTOPOTO 3aJIOTOBOE UMYIIIECTBO, OOpeMEHEHHOE HeTorallieHHbIM (PUHAHCOBBIM
00513aTeIbCTBOM, CTAHOBUTCS KaTaJIM3aTOPOM IpoIiecca PaclbUIEHUs ero
CTOMMOCTH CPeJy MPUBJIEKAEMbIX KPEAUTHON Opranu3anuen, appuiimpoBaHHbIX
el JKe CTPYKTYP, a 3aeMIIMK, COOCTBEHHUK TTpeMeTa 3aJ10Ta, BEIHYKJIEHHO
OIUIauMBaeT UX ycayru. Peectp mpeameToB 3asiora OTAeIbHO B3SITOM KPEAUTHON
OpraHu3alliu, MPEACTABIISIET IEHHOCTh, UMEIONIYIO IEHE)KHOE BbIPA)KEHUE, TOUHEE
peecTp 3a/I0JKEHHOCTH, BO3BPAT KOTOPOU MPeIMETHI 3aJI0Ta 00eCTIeunBaIoT, Ipu
MPOBEJCHUM MPOLIETyPhl PeaIM3alliy MMPEAMETa 3aJI0Ta KpalHe aKTyaJIbHbIM
CTaHOBUTCS BOMPOC €ro ctouMocTu. AddrimpoBaHHble 0aHKY CTPYKTYPbI
UCTOJIBb3YIOT «TOTOBBIE» K peaiM3allii MPEeIMETHI 3aJ10ra Kak (PMHAHCOBBIN
MHCTPYMEHT, CTOMMOCTb KOTOPOI'O IMHAMUAYHA BO BPEMEHHU.
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Huxkoaan Kam3un, Ean3aBera Kam3nna
YaoBjieTBopeHue (PUHAHCOBBIX
TPeO0OBaHUN KPeAUTHOH OPraHu3ainuu

BBenenne

WHCTUTYT KpeauTOBaHMS BBINONHSET OOECHeUUTENbHYI0 (PYHKIMIO B MUPOBOH SKOHOMHMKE.
IlenecooOpa3HOCTb AEUCTBUIA €€ YYaCTHUKOB BBISIBJISETCS MPH NMEPUOJUYECKOM MOABEAECHUU UTO-
roB JiesiTeIbHOCTU. OOIIECTBEHHO 3HAYMMBIE CEKTOPAa SKOHOMUKH MOCPEICTBOM IOCYAAPCTBEHHOTO
MPOTEKMOHNU3MA HE MCHBITBIBAIOT JAMCKOMQOpPTa OT MPAKTUYECKON pealn3aliiyd JAHHOTO MHCTH-
TyTa. VIHHOBaIlMOHHBIE K€ MTPOEKTHI MPeAIIpUHAMATENeH U oTpeduTenbeKas cepa odmecTsa s
UCIIO/B30BAHUS MEXaHU3Ma KPEAUTOBAHUS HYXKJAETCsS BO BHELIIHEM CTHUMYJie. TakOBbIM BBICTYIAET
MHCTUTYT 3aJ10ra, 00eCIeYMBAIOLINIA UCTIONHEHNE KPEAUTHOro 00513aTebCTBA, TAPAaHTUPYIOLINI Kpe-
AUTOPY (PMHAHCOBYI0 KOMIIEHCALIMIO, SIBJISIOLIMICS C OJIHOM CTOPOHBI LIEJbIO Ul HeIUIaTeKecro-
COOHOro CyObeKTa, a C JPYroil MCUXOJOrMYeCKUM (PaKTOPOM, CTUMYJIMPYIOLIMM K HaJylexaleMy
UCIIOIHEHUIO 00513aTeNIbCTB M0 KpeIuTHOMY AoroBopy. [Ipeamer 3asiora oOpemMeHseTcs B OJIb3y Kpe-
JWUTOPA, B YEM IPOSIBIISIETCS BEIHOE CYLIECTBO 3aJI0TOBOIO MpaBa, MPOsABIISIONIEECs B YUCTOM BUIE
NIPY YCJIIOBUM HAJIMYMs CBOWCTB MyOMMUYHOCTH M ciepoBanusi'. [lyrem oOpaineHus1 B3bICKaHUsI Ha
NpeIMeT 3aJI0ra KPeAUTOp YIIOJTHOMOYEH YIOBJIETBOPUTh (PMHAHCOBOE TPeOOBAHME.

JlnHamMuKa (PMHAHCOBOTO MOJIOKEHUSI COBPEMEHHBIX KPEAUTHBIX OpraHMu3aluii U X KJIMEHTOB
OIPE/IEJISIOT aKTyaIbHOCTh MIPEAIaraeMoil K pacCMOTPEHHIO TeMbl rcciieoBaHus. OCHOBHas 3aa4a
B JIeATEIbHOCTH OaHKa — COBEPIIUTh MAKCUMAaJIbHOE KOJIMUECTBO PHOBLUIHHBIX OMEparyil B KpaTJaii-
meM nepuoze. Ha Hactosmii ke MOMEHT JUIsl KakJIOoW KpeJUTHON OpraHu3aluM MPUOPUTETHBIM
SIBJISIETCS B3bICKaHUE 3a/I0JKEHHOCTH C JOJDKHMKOB, TO €CTh IPUMEHEHHE MPaBOBOIO MEXaHM3Ma
BO3BpaTa paHee MpeJOCTaB/IeHHbIX (DMHAHCOB.

ABTOp HaMepeH HCCIeoBaTh MPAaBOBOE B3aMMOJEHCTBUE KPEJUTHON OpraHu3aluu U 3aeM-
muka. KpenutHas opranusanus ciocoOCTByeT OCYIIECTBICHUIO Oe3HAIMYHON SMUCCUY HAIIMOHAIIb-
HOH BJTIOTHl. 3a€MILMKH Ha JIOTOBOPHBIX YCJIOBUSX MOYYaloT BAJIOTY B CBOE PACIOPsIKEHUE, a TaK
Kak JIeHe)KHasi Macca MpeCTaBiIsieT coO0i SKBUBAICHT CYIIECTBYIOIINX MaTepHaIbHBIX Olar v OKa-
3bIBAEMBIX YCIIYT, TO SKBUBAJIEHTOM SMUTHPYEMBIX AEHEKHBIX CPEACTB BBICTYIAET MpeIMET 3ajora.
OO1iecTBeHHas CYIIHOCTb MCCIIEAYEMbIX OTHOLIEHHI COCTOUT B TOM, UTO IIPEAMET 3ajiora sBJIseTcs
IJIS1 3aeMIIMKA LeJIblo, KOTOpasi JOCTUIaeTcsl B pe3ysibTare 0OpeMeHeHUsI KPeIUTHBIMU 00sI3aTeThb-
CTBaMH, a JUIsI KPEOUTHOW OpraHM3alliy MPaBOBBIM OCHOBAaHUEM O€3HAJMYHOW SMUCCHH U UMYIIIe-
CTBOM YUHMTBHIBAEMOM Ha cueTe 3a0alaHCOBOIO y4eTa, TO €CTh (PMHAaHCOBBIM MHCTPYMEHTOM, 32 CUET
KOTOPOro noraraercst 0053aTeIbCTBO.

Ha ocHoBanuu ymuuensuu LientpansHoro banka P® kpeauTHas opraHuzaiys npegocTaBiisieT
JEHEKHBIX CPEICTB 3aEMIMKY Ul MPUOOPETEHHs] TPAHCIIOPTHOIO CPEACTBA (JIETKOBOTO aBTOMO-
oW U1 HEKOMMeEpUecKUX Liesieid). B nasipHeiieM Ha OCHOBaHMM KPEIMTHOIO JOroBOpa IMPOU3BO-
JUTCS pacyer Mo KpeaUuTHoMYy oOsi3aTenbeTBY. [Ipu HeHaiexaleM MCHOTHEHUH 3aeMIIIMKOM CBO-
ero (pMHaHCOBOTO 00sI3aTeNIbCTBA, HA OCHOBAHUM JOTOBOpA 3ajiora OCYIIECTBJISETCS peanu3auus
TPAHCIOPTHOTO CPEACTBA C LIEJIbIO MOJHOTO, JINO0 UCXOs U3 0OCTOATEILCTB KOHKPETHOM CUTYalluH,
YAaCTUYHOTO MOTAIIeHU s 3aJ0JKEHHOCTH TI0 KPEAUTHOMY 00SI3aTeIbCTBY.

OcHoBHas IeJib padOThl COCTOUT B UCCIIEJOBAaHUN METO/I0JIOTMUECKMX OCHOB ITPABOBOTO pery-
JIMPOBAHM S 3aJI0TOBBIX OTHOIIEHUI B CEKTOPE KPEAUTOBaHMU S MPHOOPETeHUs (PU3MUECKUMU JIMLIAMU

! Konuenuus pa3BuTus rpaxiaaHckoro 3akoHogatensctBa Poccuiickoit ®enepaunn // Becthuk BAC P®. Ne 11. 2009.
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TPAHCHOPTHHIX cpeAcTB. Takxke TpeOyIOT aHAIM3a MMPABOBbIE MEXaHU3MBbl OTHOIIIEHUH, CKJIAIBIBAIO-
IIMXCS TIPY peai3aliiy MpeaMeTa 3a0ra KpeaUTHBIMUA OpraHu3anusamu. s 000CHOBaHUsI MpaK-
THUYECKOW 3HAYMMOCTH MCCIIEJOBaHMsI HEOOXOIMMO M3yUeHHE MPAKTHUECKUX MEXaHU3MOB YIOBIIE-
TBOPEHUS TpeOOBAHUI KPEJUTHBIX OpPraHU3aI|ii MyTeM oOpallieH s B3bICKaHUS Ha TPeIMEeT 3aJ10ra
C yueToM (PMHAHCOBOTO MHTEpeca AODKHHUKA U KPEAUTHON OpraHn3alivy.

[NocraBnieHHas 11e/1b JOCTUTAETCS PEllIeHUEeM CIIeAyOInX 3a4a4:

— MCCIIEJJOBAaHUEM TEOPETUKO-METOIOIOTMYECKIX OCHOB 3JIOTOBBIX ITPABOOTHOIIEHHI B paM-
Kax (pyHKIIMOHUPOBAHWSI MHCTUTYTa KPEJUTOBAHUS,;

— aHaym3a OOIIECTBEHHO-TPABOBBIX OCHOBAHMI BOZHMKHOBEHHs 3ajiora v (pakTopoB, orpe-
AENSIOMUX HEOOXOAUMOCTb peai3aluy MpeaMeTa 3ajora, ero XpaHeHue, OIEHKY, MPe3eHTAIIO
MOTEHIMATLHOMY MOKYTIATEIO.

— U3yUYEHUEM TEOPETUYECKUX TOJIOKEHUI M MPAKTUKU pean3aliy peaMeTa 3aora ¢ yJa-
CTUEM KPEJUTHON OpraHU3aIH.

O0beKTOM HUCCIeIoBaHUs SIBJISICTCS] OTHOIIEHUsT OaHKa M 3aeMIIMKA IO TIOBOJLY IOTaIleHHUSI
3aJJ0JKEHHOCTHU TI0 KPETUTHOMY 00S13aTe/IbCTBY U3 CYMMBI, BHIDYUYEHHOW OT pean3alliy IpeaMeTa
3aJiora.

IIpeaMeToM ucclieOBaHUsI BBICTYNAET NMPABOBOM MEXaHU3M YIOBJIETBOPEHHS TPeOOBaHUIA
KpeauTopa B JIMIe KPEAUTHON OpraHM3allii MOCPEICTBOM pealn3alliid TPAHCIOPTHOTO CPEICTBa,
SIBJISTIONIETOCS TPEMETOM 3aJI0ra 1Mo (PMHAHCOBOMY 00SI3aTENIbCTBY, BHITEKAOIEMY M3 KPEIUTHOTO
JOroBOpA.

TeopeTnyeckoil 1 METOAOJOTHYECKOH 023011 PaOOTHI MOCTY KM TPYIbl OTE€YECTBEHHbIX
u 3apyoexHbix aBTopoB 0. Bapona, P.C. Berzenko, B.A. Benos, B.M. Bynuios, A.IO. Bypkosa,
J. BacunbeB, C.1. Bunbusnckwuid, JI.B. Iaatosep, O.B. I'punait, I'. depuOypr, 1.B. JoOpaues, E.
Ertioxuna, A. Eropos, C.K. 3araitnoBa, A.C. 3Bonunkuii, H.B. 3onotsko, JI.A. Kacco, M.1O. Kat-
Butikasi, b. Kemri, M. Kucenes, A. Konesckuii, C.A. Ky3nenos, F0.M. JlepmontoB, A. Makcypos,
I.U. Meiiep, [I.B. Munumynun, A.I1. Muponosa, C. Hectun, II.A. Ilanenos, M. Ilerpos, O. [1ne-
mianoBa, /K.A. Tlogkonanoa, [I.B. IIpucranckos, K.B. Paes, H.YO. PacckazoBa, M.A. Poxkos, U.
Ps6unnna, C.K. Conomun, .H. CoutneBa, B.B. CkBoproB, A.A. Cnynkuii, I.E. Conosa, M.1O.
Tuxomupos, B.M. XBocros, JI.B. Illeitaun, M. Illy6enko, 1O. [llymunos, Jeffrey K. Liker.

B nporiecce uccnenoBanusi aBTOp UCTOIBb30BAJ MPHEMBI CUICTEMHOTO aHAJIM3a TCHXOJIOTuYe-
CKMX, COLIMAJIBHBIX, SKOHOMHUYECKHX, HO, MPEk/Ee BCEro, MPAaBOBHIX SIBIECHUM, CUHTE3a, POOJIeM-
HBII MOAXO/ K M3YYEHHIO BOITPOCOB JIOJITOBOTO 00SI3aTENIbCTBA, MPEMETA 3aJ10Ta, OLIEHKH CTOMMOCTH
3aJI0rOBOrO MMYIIECTBA.

[Tpu mpoBeseHNM WCCAENOBAaHKS W3y4YaIMChb HOPMATHBHBIC aKThl, JaHHbIE LIeHTpasbHOrO
Banka P®, naHHble KpeAUTHBIX OPraHU3alvi, HAyYHbIE Pa3padOTKH U3 yueOHOH JIUTEepaTyphl, MOHO-
rpacuii ¥ NEpUOANYECKUX U3AAHUI.

HayuHast HOBU3HA MOyYEHHBIX PE3y/IbTaTOB COCTOUT B JOKA3aHHOCTHU CJIEAYIOIIUX BBHIBOJIOB:

— MPaBOOTHOIIIEHUSI T10 MOTYYEHUIO CBOOOIHBIX JIEHEKHBIX CPE/ICTB KPEIUTHOW OpPraHUu3aIiu
3aEMIIMKOM MO3BOJISIOT MPOBECTH OE3HAMYHYI0 SMHCCHUIO M YAOBJIETBOPUTH HACYIIHYIO MOTPEO-
HOCTb 3aeMIIKa. VIHCTUTYT KpeauTOBaHMsI, TO3BOJISIIOIIMI YeIOBEKY 3a CYET BOSMOXKHOCTH MHOTO
CcyObeKTa TOJMyYHUTh YIOBJIETBOPEHHE CBOEH MaTepHalbHON MOTPEOHOCTH, OKA3bIBAET HETaTHMBHOE
BO3/ICHICTBHE HA COIUAIBHO-9KOHOMHUYECKOE TIOJIOKEHUE TPaXkJaH JIETKOMBICIIEHHO WJTH YMBIIIUIEHHO
MepeOleHUBIINX CBOU (DMHAHCOBBIE BO3MOKHOCTH;

— TPaBOBOM MeXaHW3M OOECIeUeHUsl UCIIONHEHUsI 00s3aTeNIbCTBA CTOMMOCTHIO TpeaMeTa
3aj10ra MIMPOKO MCTONb3yeTcs B cpepe KpeauToBaHM s, OTHAKO oOecTieunTebHas (DYHKIUSI HUBEIHU-
pyeTcsl M CTAaHOBUTCS pacrpenenuTesbHor. KpenquTHele opraHu3anyy BBUAY MacIITaOHOCTH CBOEH
OPraHU3AIMOHHON 1 (DYHKIIMOHATIBHON CTPYKTYpPBI HE CITIOCOOHBIE aIeKBaTHO KOHTPOIMPOBATDH MPO-
1IeCC B3bICKAHU 1, YTO MPUBOIUT K CHUKEHHUIO 00BEMOB MOCTYIUIEHUH OT BHIPYUKH TOCTIE peaTi3allum
MPEZIMETOB 3aJI0Ta U X PaCIbUICHUIO cpey apuImpoBaHHBIX OaHKY JIMI M UX COTPYAHUKOB;
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— MPaBOBOE peryJIMpoBaHue cepbl JEHEKHOro OOpalieHus BHHYKAAET ee MpodecCHOHANb-
HBIX YUYaCTHUKOB OOecCIieunBaTh UCToNHeHue Tpebosanmii banka Poccun. KpenutHble opranusanum,
BBITIOJTHSIS TUTAHOBBIE TIOKA3aTeNH, BBIIAIOT KPEJUTHI C HEOCTATOUYHBIM 00ECTIeYeHrEM, a B Ipoliecce
MX B3BICKaHUsI 329aCTyI0 UMEET MECTO CTOBOP YYACTHUKOB B Pa3IMYHBIX KOMOMHAIIMSIX,, TPUBOISIIUI
K peajm3alyy IpeaMeTa 3aj10ra o 3aHUKEHHON CTOMMOCTH, CJIEACTBUEM UEro SIBJISAETCS yILeMJIEHHUE
paB, KaK 3aeMIIUKA, TaK U OaHKa.

K cymiecTBeHHBIM pe3yJbTaTaM MCCIIEIOBAHUSI MOKHO OTHECTU TAKKE CIIEAYIOIIAE MOMEHTHI:

— OIIPEAEJIEHO MOHATHUE 3aJI0Ta B IPAXJAHCKOM IIPaBe C MO3ULIMK COLUAIBHON 3HAUMMOCTH;

— MCCJIEI0BaHbl NICUXOJIOTMYECKUE ACHEKThl IPABOBOM XapaKTEPUCTUKM 3aJIOTOBBIX OTHOILE-
HUH;

— IpOaHaIM3UPOBAHA MHCTUTYLIMOHAIbHAS NPUHAIEAKHOCTh 3aJI0TOBOTO MPaBOOTHOLIECHUS,
criequguKa rpaxaaHCKO-IIPaBOBOTO PETYJIMPOBAHUS;

— HUCCTIEIOBAHO COMePKaHUe KPEIUTHOTO JJOrOBOpa € 3aJI0TOBBIM 00ECIICYCHUEM;

— WCCJIEIOBaHBI BU/IBl M OCHOBaHWsI (DUHAHCOBBIX TPEOOBAHMI KPEAWTHBIX OPraHU3alUi K
YYaCTHUKAM 3aJI0TOBBIX [TPABOOTHOIIEHUI U TPETHUM JIMLAM;

— HCCJIEJOBAHbl TEOPETUYECKUE TOJIOKEHUS U TIPAKTUUECKast AESITEIbHOCTh MPOLIEAYPHl pea-
JU3alMKY IpeIMeTa 3aJIora.

IIpakTHuyeckasi 3HAYUMOCTh Pe3yJbTaTOB MCCIIEAOBaHUS. BRIIOMHEHHBIN B paMKax paboThI
aHaJIM3 MO3BOJIWJI [IOCTPOUTH €AMHYI0 KAPTUHY MPOLIEAYPHl pean3aliii IpeMEeTa 3aj10ra ¢ Leblo
ToralieHus 3a10JKeHHOCTH Nepe] KpeIUTHOW opranu3anyen. [JuHaMmuyeckasi CTpyKTypa Jaet npes-
CTaBJICHUE O KJIIOYEBBIX MOMEHTAX MPOILEAYPbl, IO3BOJISIOMIMX CYIIECTBEHHBIM 00pa3oM BJIMSTH Ha
ee COLMATbHO-9KOHOMUYECKUI Pe3yJIbTaT, BAXKHBIH JIJIs1 3aeMIIMKA B YACTHOCTH M OOIIECTBA B 11EJIOM
(bvHAHCOBBII pe3y/IbTaT 3HAUMMBIN 17151 0aHKa, ero adUIMPOBAHHBIX JIUI] U KX COTPYIHUKOB.

AnpoOanusi moJiy4eHHbIX pe3yJbTaToB. OCHOBHBIE PE3YJIbTAThl PA0OTHI U3JI0KEHBI aBTO-
POM B Hay4YHO-IIPAaKTUYECKOM cTaThe «PacnbuieHre CTouMOoCTH npeaMera 3aj1ora cpeau adgpguampo-
BaHHBIX KPEIUTHON OpraHU3alluyl CTPYKTYp» MOATOTOBJIEHHOM i myOnukarmu B Becthuke CI'OY
(Ne 5 (67) 2010), a Takke NPUMEHSUIUCh B MPAKTUUECKON EATEIBHOCTH MPU MPOBEIEHUN ayauTa
MPOLIEIYPbl pean3aliy 3aJJ0T0OBOr0 UMYIIECTBA KPEIUTHOW OpraHU3allviu.

B Ttekcr uccnenoBaHusl BKJIIOYEH CIIMCOK MCHOJIB30BAaHHBIX MCTOYHMKOB, coaepkaumii 83
HalMEHOBaHMUSI.
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I'maBa 1
3ajoroBble NPaBOOTHOIIEHMSA: NIOHsATHE, (DYHKIUM,
0COOEHHOCTH MPAaBOBOI'0 PeryJupoBaHusI

1.1. ITonsaTHe 3aj10ra B rpa:kJaHCKOM IIpaBe

B cuny 3anora kpeautop no odecriedeHHOMY 3aJI0roM 00s13aTeNNbCTBY MMEET IPaBo B Clydae
HEUCTIOJIHEHUSI JOJUKHUKOM 3TOro 0053aTesIbCTBa MOMYUYUTh YAOBJIETBOPEHUE U3 CTOMMOCTHU 3aJ10-
’KEHHOr0 MMYIIECTBA MPEMMYLIECTBEHHO Mepes APYTUMH KpeIUuTOpaMu JIMIa, KOTOPOMY IpUHA[-
JIEKUT 9TO UMYIIECTBO, 32 U3BATUSAMH, YCTAaHOBJIEHHBIMU 3akoHOM (1. 1 cr. 334 I'K P®). 3anor
BBINIOJIHAET 00ECHeUUTENbHYI0 (DYHKLIMIO, ONpeJesseT Kak MPUHLMIT PEeUMYIIECTBEHHOE MOJIOKe-
HUeE 3aJ10rofiepskaresis 0 OTHOIIEHHUIO K APYTUM KpeIMTOpaM U IMPUHLMII CJI€0BaHU IpaBa 3a10ra
3a 3QJI0)KEHHBIM UMYIIIECTBOM?.

3anor U3BECTEH CO BPEMEH PUMCKOIO IIpaBa, MpEeJyCMaTPUBABILETO TP OCHOBHBIX BHIA
3asora’:

— reHepaJibHasl UMoTeKa (3aJ10r BCEro MMYILECTBA B LIEJIOM);

— pyuHoOI 3aKJiaf (Tiepeiaya Bely KPeAMTopYy BO BiaJeHre Oe3 MpaBa MoJIb30BaHMs C 00s3aH-
HOCTBIO COJIEPKATh B COXPAHHOCTH);

— repenava Bely KPeaIuTopy ¢ OrOBOPKOM, UTO, B ClTy4ae HEMCIOJHEHHs JOJKHUKOM 00s13a-
TEJIbCTBA, BElllb EPEXOJUT B COOCTBEHHOCTb 3aJIOTOJepiKaTelsl He3aBUCUMO OT pa3Mepa J10/1ra U CTo-
MMOCTH 3aJI0)KEHHOTO UMYIIIECTBA.

ObecnieyeHne 3a10rom MnpegycMaTpyuBaeT py 3aMMCTBOBAHUM JJEHEKHON CYMMBI IIPeJOCTaB-
JIEHHe BO3MOXXHOCTH Ha IIPUOPUTETHOE YAOBJIETBOPEHUE UMYILECTBEHHBIX TPEOOBAHUII 3a10roep-
)KaTteJisl U3 CTOMMOCTH 3aJI0KEHHOTO MMYIIIECTBA M OTPAaHUYEHHE TIPABOMOYHSI COOCTBEHHHKA — 3QJ10-
rofareJisi o pacuopsKEHUIO 3aJI0KEHHBIM *.

ITo o6miemy npaBuITy 3a710T BOHHKAET Ha OcHOBaHUM Joroopa (11. 3 cr. 334 'K P®). [loroBop
3aKmovaeTcsi B mucbMeHHou popme (1. 1 c1. 339 'K P®). B 3anor moxer ObITh NepegaHo Todoe
MMYLIECTBO, B TOM YMCJIE€ BEIM U UMYILLIECTBEHHbIE TPaBa, 3a HEKOTOPbIM UCKII04YeHUEM (cT. 336
'K P®)>.

Hcxons U3 cyTH 3aJI0rOBBIX OTHOLLUEHUI, JIEHEXKHBIE CPE/ICTBA HE MOTYT ObITh IPEAMETOM
3asora®. 3ajorogareneM MOKeT ObITh Kak caM JOJDKHUK, TaK ¥ TpeThe JMIO. [is 3aora Benm Heoo-
XOZIUMO, YTOOBI Y 3aJ10ro/1aTes1sl ObUIO IPaBO COOCTBEHHOCTH HA HEE WITU ITPABO XO3SMCTBEHHOTO BeIe-
HUsL. 3aorojaresieM MMYIIECTBEHHOTO MpaBa MOXKET ObITh JIMI0, KOTOPOMY TPHUHAJIEKUT 3aKJIa-
apiBaeMoe npaso (cT. 335 I'K P®). IIpaBo 3a0ra BOZHMKAET ¢ MOMEHTA 3aKJIIOYEHUS JOT0BOpa O
3asore. Eci MyIiecTBO AOKHO OBITH TEpeIaHo 3aJI0rofIepKaTeTio, TO MPaBo 3aJI0ra BO3HUKAET B
MOMEHT Tiepeziaud Bery. MHoe MoxeT ObITh IpegycMoTpeHo B forosope (c1. 341 T'K PO).

OCHOBHBIM HEJJOCTATKOM 3aJIOTOBOrO 0OeCleueHUsl SIBJIIeTCA HEBO3MOXXHOCTh OOpaIlieHUs B
COOCTBEHHOCTb 3aJIOTOfiepKaTesisi caMoro npeaMera 3asiora. [Ipy HercrnoaHeHnr OCHOBHOTO 00s13a-

2 Pacckasosa H.10. 3a1or ABIKIMOTo uMytecrsa // Mepbl oOecrieyeHus 1 Mepbl OTBETCTBEHHOCTH B IPakJaHCKOM IpaBe: cOop-
HUK cTaTeil / pyK. aBT. KOJ. 1 OTB. pea. M.A. PoxkoBa. M.: Craryt, 2010. C. 8.

3 Kemmun B. Ipakrtrka npumenenus npasa cygamu Keipreickoit Pecry6ommku. C6. nekumii: B 2 1.: Tom 1. — «Premier LTD»,
2006. C. 156.

4 Kystenos C.A. CyneGHbie oOecrieunTesbHbIe CPeACTBA B POCCHICKOM rpakajaHckoM mpase. — M.: Bonrepc Kiysep, 2008. C. 79.
5 JlepmonTos }0.M. [loroBops! — Gyxrantepckue 1 Hasorosble nocieactsus. Benou TK. 2010. C. 198.

® 3onorsko H.B. Hexoropsle poGreMbl 3aJ10ra UMyIeCTBEHHbIX 1pas // Becthuk ®enepanbHoro ApourpaxHoro cyna Cesepo-
Kaskasckoro okpyra. Ne 3. 2006.
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TEJIbCTBA KPEAUTOP OKA3bIBAETCS BHIHYKAEHHBIM CAMOCTOSITEIbHO PEAIM30BbIBATD 3AJI0KEHHOE UMY-
IIIECTBO ¥ Y/IOBJICTBOPSATH CBOM TpeOOBaHMS JIMIIL U3 TOTy4YeHHOH ero crommoctu’. [lpu Hammauu
criopa Mex 1y 3aJI0rojiaTesieM 1 3ajiorofiepxaresieM HauaslbHas MPOoJakHas IIeHa 3aI0rOBOTO MIMYIIe-
CTBA YCTaHABJIMBAETCSI CYJJOM MCXO[sI U3 PHIHOYHOMW IIEHBI 3TOro numyiiecrsad. Ha npaktuke 3auHTe-
pecoBaHHasI CTOPOHA IIPOBOIUT OLIEHKY UMYIIecTBa. IcXonst U3 pe3y/IbTaToB, OTPaXEHHBIX B OTUETE,
COMJIACOBBIBAET C JPYTrOi CTOPOHOM IIeHYy peatn3aliy IpeIMera 3aJ10ra.

[epenanHoe B 3a10r UMYIIECTBO B MOJHOM 00beMe oOecrieurBaeT TpeOOBaHUS 3aJIOTOIep-
JKaTessi, B TOM YKCJIE: TPOIEHTHI, HEYCTOWKY, BO3MEIeHNE YOBITKOB, MPUYMHEHHBIX MTPOCPOYKOM
ucronHenust’. Kpome Toro, u3 CTOMMOCTH 3aJI0’KEHHOTO MMYIIECTBA MTPOUCXOIUT BO3MEIIEHHE pac-
XOZIOB 3aJIOTO/IepKaTesisl Ha CofiepKaHKe BElll, a TAK)KE PACXOJOB IO B3bICKaHMIO. 1IHOe MOKeT ObITh
npegycMoTpeHo B jorosope (cr. 337 'K PD).

Cy1iecTBeHHBIMHU YCJIOBUSIMH, 00s13aTeIbHBIMU J1s1 JOTOBOPOB JTAHHOTO BHJA, O3 HUX JIOTO-
BOp Oy/IeT cunTaThcsl He3akmoueHHbIM (CcT. 432 'K P®), sapnsiorcs:

— CBelleHUs 00 UMYIIIECTBe, MepeiaBaeMOM B 3aJI0T, 1 0 ero oreHke (1. 1 cr. 339 'K P®). B
JOTOBOpE 3aJI0Ta AOJIKHBI COIEePKaThCsl CBEAEHN S, TO3BOJISIONINE WHIMBUIYaTM3MPOBATh IepeiaBa-
eMoe B 3aJI0T UMYIIecTBO. POPMYIIMPOBKH, OIPEIEIISIONIHE MPEeMET 3aJI0Ta, HapUMep, KaK «aBTO-
MO6I/IHI/I W VHBIC MTPUHAMJICKAIINE 3aCMIIUKY TPAHCIIOPTHBIC CPEACTBA», HE MMO3BOJIAIOT OIIPEAC/IUTD
MMYIIECTBO, TIepeaBaeMoe B 3aJI0T, YTO yUUTHIBAeTCs cynoMm 'O,

— YCJIOBHE O pa3Mepe M CPOKe UCTIOTHEHU s 00513aTeNIbCTBa, 00eCcedrBaeMoro 3ajaorom (1. 1 cr.
339TK P®). [lanHOE yCc/IOBUE CUMTAETCS COTTIACOBAaHHBIM, €CJIM B COIJIAIIIEHUH O 3aJ10Te €CTh OTChUIKA
K JIOTOBOPY, PETYIMPYIOIIEMY OCHOBHOE 00513aTeJIbCTBO JOJKHUKA '}

— YCJIOBHE O TOM, Y KaKOM M3 CTOPOH (3aJI0rofartelisi WM 3aJI0rofepKaresis) HaXOAUuTCs 3aJ10-
keHHoe umyiectBo (1. 1 cr. 339 I'K P®). 3anoronepxareneM B UCCIEyeMOM CUTYallUM SIBJISIETCS
Kpe/IuTHAS] OPraHu3aIys, SABJISIOMASACS OPUITIECKAM JIUIIOM.

[NonyyeHne umyInecTBa B 3aJI0r HE BJI€YET KAKUX-TMOO HAJIOTOBBIX MOCIEICTBUHA O HAJIOTY
Ha JOOABJIEHHYIO CTOMMOCTb, TIOCKOJIBKY IPaBO COOCTBEHHOCTH HA MPEIMET 3aJI0ra COXpaHseTcs 3a
satoroparesieM (1. 2 cr. 335 'K P®). CtoumocTs uMyIliecTBa, MOJy4€HHOTO B 3aJI0T, B JIOXO/IbI HE
Bkiouaercs (. 2 . 1 cr. 251 HK P®). UmymiectBo, nosmy4eHHOE B 3aJ10T, MPOIOJIKAET OCTABAThCS
COOCTBEHHOCTBIO 3QJI0r0aTe sl HE3aBUCUMO OT TOTO, HAXOJUTCSI OHO Y 3QJIOTOJaTes sl WM Y 3aJ10T0-
aepxares.

Ecnu npenmMeroMm 3aora sIBIsieTCsl aBTOTPAHCIIOPTHOE CPEACTBO, TO B MACIIOPTE TPAHCIIOPT-
HOT'O CpEJICTBA HE JIeJIaeTCsl HUKAKMX OTMETOK, XOTSl B HayKe MPOJOJIKAEeT 00CYKIAThCsl BOIIPOC O
Be/IeHUM 0a3bl JAHHBIX 0OpeMEHEHH S TPAHCTIOPTHBIX CPE/ICTB, HO B MMPAKTUKY HE BBOISATCS MOJOOHBIE
MeXaHU3MBbl. BBe/leHre perucrpaiuy CejoK 3ajora aBTOTPAHCIIOPTHBIX CPEACTB BO3MOKHO JIMIIH
IyTEM U3JAaHU A KOMIUIEKCA HOPMATUBHBIX aKTOB, [IPEAYCMATPUBAIOLLIUX TOCYJAPCTBEHHYIO PErUCTpa-
VIO TTPaB Ha aBTOTPAHCIIOPTHBIE CpefcTBa corsacHo 1. 2 cT. 130 I'paxpanckoro kopekca PO 12,

[IpaBoBasi mpuposa 3ajora AByequHA, NoJjaraio, He CJAEAyeT ee YIpOIaTh IMyTeM CBEICHUS
CJIOXKHBIX XapaKTePUCTUK K C(OOPMUPOBABIIIMMCS B IPaXkJaHCKOM IpaBe MHCTUTYTaM. B corraibHOM
CMBICJIE 32JI0T MTPEICTABIISIET COOOM IIEHHOCTH SIBJISIIOIINECs] COOCTBEHHOCTBIO 3aJI0TOfaTeNsl U3 CTO-

" Manenos JI.A. 3asorosbie [IPABOOTHOLIICHHS C yYETOM HOBOTO HOPMATHBHO-TIPABOBOTO peryarpoBanus // PernamenTanus 6aH-
KOBCKUX onepatuil. [JokymeHTsl 1 komMmeHTapuu. Ne 4. 2009.

8 Hocranoenenne PAC IOBOIKCKOrO okpyra ot 03.03.2010 mo gemy Ne A55-16293/2008 // CIIC I'apanr.
? Pae K.B. OobpareHue B3bICKaHUsI Ha peaMeT 3astora // ViMymectBeHHble oTHomeHust B Poccuiickort ®epeparmmu. Ne 5. 2009.
10 Omnpenenenne BAC P® or 12.04.2010 no pmemy Ne BAC-3332/10; Omnpenenenne BAC P® or 12.04.2010 mo gemy Ne

BAC-3336/10; Omnpenenenrie BAC P® ot 13.05.2010 mo geny Ne BAC-5585/10; Onpenenenne BAC P® ot 13.05.2010 mo meny Ne
BAC-5718/10; Onpenenenne BAC P® ot 28.06.2010 no nemy Ne BAC-8174/10 // CIIC I'apanrT.

" Mocranosnenue IInenyma BepxosHoro Cyna P® Ne 6, ITnenyma BAC P® Ne 8 ot 01.07.1996 «O HeKkOTOpBIX BOIIpOCaxX, CBS-
3aHHBIX C IpMeHeHreM JacTy nepsoii I'paskgaHckoro kozpekca Poccniickoit @eneparm» // Poccuiickast razera. Ne 151. 10.08.1996.

12 Eropos A. ITpoGiemsl perucrpanuu 3ajora aBroMoouibHoro tpasenopra // 9x-IOPHUCT. Ne 8. 2004.
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UMOCTH, KOTOPBIX KPEJUTOP B MPEUMYIIECTBEHHOM HOPS/IKE CIIOCOOEH TOyYUTh YIOBJICTBOPEHHE
(PMHAHCOBBIX MPUTS3AHUI TTPU HEHAJUIEKAIIEM UCTIOTHEHUH 3aeMIITMKOM OOsI3aHHOCTH 110 BO3BPATY
ccynpl. OCHOBHBIE (DYHKIIMH 3aJI0Ta BBITEKAIOT M3 €ro OIpe/ie/ieHHs], 9T0 00eCeunTeIbHAs, CBSI3aH-
Hasl ¢ MUHUMU3AIIMel PUCKOB KPEIUTOPa U CACPKUBAIOIIAS, CBA3aHHAS C IICUXOJIOTMYECKUM BIIUSI-
HHEM Ha MoBeJIeHue J10/KHUKA. OOIIecTBeHHAst aKTMBHOCTh KaTaIM3UPYeTCsi COBOKYITHOCTBIO (hak-
TOpPOB, OIHMM M3 KOTOPBIX SIBJISIIOTCSI MaTepualibHble OJ1ara, KOTOpbIEe 10 CBOEH MPUPOJE CIIOCOOHBI
BBICTYIATh ITpeiMeToM 3ajiora. CyObeKThl, UMEIOIIME UX B CBOEM BJIAJICHHH, B TIPOIecce CBOEH jesi-
TEJILHOCTH TMOJIBEPKEHbI MOTUBAIIMU U CTUMYJISILIMM, YACTO SIBJISIOIICHCS TICUXOJIOTMUECKUM OCHOBA-
HHMEM BCTYIUICHUS B 32JI0TOBbIC OTHOIIICHUSI.

Cdepa MMYIIECTBEHHBIX M JIMYHBIX HEUMYILIECTBEHHBIX OTHOIICHUH B OOIIECTBE, OCHOBAH-
HBIX Ha PaBEHCTBE, ABTOHOMHH BOJI U IMYIIIECTBEHHOIH CAMOCTOSITEJIbHOCTH YYaCTHUKOB UMEHYETCSI
rpaskIaHCKO-TIpaBoBOM cpepoit ooOmecTBa. OHUM U3 KITIOUEBBIX €€ KaTeropuil sIBJseTCs COOCTBEH-
HOCTb, a0COJIIOTHOE TPaBO, MpelyCMaTpUBAIOIIee MPABO BJIAJCHHUS], OL30BAHUS M PACTIOPSIKEHUS
O0OBEKTOM. A TaKKe KaTeropusi JIeHbIH, IUIATEKHOE CPECTBO, 00s3aTeNIbHOE K MTPUEeMy O HapuIia-
TEJILHOW CTOMMOCTH. Ha akTMBHOCTH BOJIM, COOCTBEHHOCTH U JICHEKHBIX CPEJICTBAX 3MKIETCS TPaK-
JaHCKO-TIPaBOBOI 0OOPOT, MOCPEACTBOM KOTOPOTO YAOBJIETBOPSIIOTCS MOTPEOHOCTH YeJIoBeKa, Mpo-
UCXOJIUT COIVIACOBAHKE €r0 BHYTPEHHETO U BHEIITHET0 MUPA, IIPOSIBIISIETCS TICUXMYECKask aKTUBHOCTb.
JIBrkeHre COOCTBEHHOCTH TPOUCXOMUT MOCPEICTBOM €€ OTUYKICHUS U MPUOOPETEHHUs, OJHUM U3
MEXaHM3MOB €€ TIPHOOPETEHUS SABJISETCS peau3aliyst MHCTUTYTA KYIUTH-Tipoaxu. Kymis-ponaxa
9TO BCTPEUHBI OOMEH COOCTBEHHMKA BEII, OJMH U3 BUJIOB PACIIOPSUKEHUS i, U epKaTtesis IeHexK-
HBIX CPEJICTB, B Pe3yJibTaTe KOTOPOro MPOUCXOIUT CMEHa COOCTBEHHUKA BEIIIY U Tepeiaya JeHEeKHBIX
CPE/ICTB B CUET YILIaThI 32 Hee. [1pr 3TOM COOCTBEHHOCTh OLICHUBAETCS ITyTEM COOTHOIIICHHUSI CITpoca
Ha Hee U MPeJIOKEHHs], TIOOOHBIX BEIlIeH, a TAKKe C TOYKU 3PeHHsI ee ICHHOCTH, CIIOCOOHOCTH YJIO-
BJIETBOPHUTH IOTPEOHOCTU €e KOHEYHOTO MOTPEOUTEIS.

JleHekHble CpeICTBa, MPU MX HEJOCTATOUHOCTH JIJIsl KOMIIEHCAIIMM COOCTBEHHHKY 3 pacropsi-
KEHUE COOCTBEHHOCTBIO B IOJIb3Y MHOTO JIMIA MOTYT OBITh MOJYYEHbl Y MHOTO JIMIIA, TIOCPEICTBOM
peam3aluy MexaHu3Ma 3aUMCTBOBaHMsI CBOOOJIHBIX JEHEXKHBIX CpelcTB. MeXaHu3M 3auMCTBOBa-
HUS TIPE/ICTaBIIsET COOOM KCIOJIb30BAaHUE JICHeKHBIX CPEICTB Kak 00beKTa COOCTBEHHOCTH, TIPU
yueTe CMBICTIa CJIEYIOIIEro MpaBuia (PMHAHCOBOTO MEHEIKMEHTA: «LIEHHOCTb OIPEAEICHHON CyMMBbI
CEro/IHsl, 3HAYMTEJIHHO BHIIIIE €€ 3aBTPa». BBUIY TAHHOTO YCJIOBHS, MPU MPUOOPETCHUH JAECHEKHOM
CYMMBI, €€ MOKYIAaTeslb 00s13yeTCsl «3aBTPa» BEPHYTh SKBUBAJICHTHYIO LIEHHOCTD JICHE)KHOW CYMMBbI B
MOMEHT BO3Bpara M BO3HArpaxJeHHUe 3a ee MPeI0CTaBICHNE.

[Mon 006s13aTeILCTBOM MOHMMAETCSl pean3alivsl JesHUs OJHOTO JIMIA B MOJb3y MHOro. [pu
9TOM BBHY CBOOOJIBI BOJIM OOSI3aHHOTO U TPeOYIOIIEro CYIIECTBYET PUCK HETIOOPOCOBECTHOTO MOBE-
AeHUs 00SI3aHHOT0, ISl CTUMYJISILIY €ro JOOPOCOBECTHOTO MOBE/ICHUSI CYIIIECTBYET MEXaHU3M 0Oec-
nieYeHusl MCTIOHeHUs 00s13aTesbeTB. OJHUM M3 TIPEBEHTUBHBIX SIBJISIETCS OOecriedeHre 3aI0roM, a
OJHUM M3 Kapalolux HaJlokeHue mrpada.

[Irpad okas3piBaeT BIMsHME HA TICUXHMKY YeJIOBEKA IMyTEM CO3/IaHWsI BO BHYTPEHHEM MHpE
YeJioBeKa MpPeJICTaBJIeHUsI O HeOIaronpusATHOM MOCJIE/ICTBIN YBeINUYeHHs 00beMa JICHEKHbIX 00s132-
TEJILCTB BO BHEIITHEM MUpPE, KOTOPbIe HEOOXOIMMO OyeT UCIIOHUTH IPU HeIOOPOCOBECTHOM TTOBE-
JICHUU.

DKOHOMHYECKU AKTUBHBI CYOBEKT CTAHOBHMTCS YYACTHMKOM 3aJIOTOBBIX OTHOIICHUH TpU
MOTPeOHOCTH B CBOOO/IHBIX JICHEXKHBIX CPEJCTBAX U KEJTAHUHM COXPAHUTD 32 COOOM MpaBO COOCTBEH-
HOCTH Ha TpeMeT 3aJI0Ta.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

11


https://www.litres.ru/elizaveta-kamzina/udovletvorenie-finansovyh-trebovaniy-kreditnoy-organizacii/?lfrom=160208279&amp;ffile=1

	Введение
	Глава 1
	1.1. Понятие залога в гражданском праве

	Конец ознакомительного фрагмента.

