HPUCNPYAEHLUNA YYEBHOE NOCOBUE

C. B. bapabaHoea H). H. boraaHosa
C. b. Bepewak C. W. lanuesa

0. U. UBaHoBa T I. Makapos

[. B. OcuHues B. B. CMupHOBa

H. E. TiopuHa P B. LWaruesa J1. M. 4o

[IPABOBEJEHUE




KoJJIEKTUB aBTOPOB

IIpaBoBeaenue

«ITpomeren»

2018



YK 340(075.80)
bbK 67.0473

KoJiekTHB aBTOPOB

ITIpaBoBenenune / Komiektus aBTopoB — «lIpomeren», 2018
ISBN 978-5-907003-67-5

B Hacrosiiem yueOHHMKe, MOArOTOBJIEHHOM OJ1arofapsi KOJIEKTUBHBIM

YCWJIMSIM I'PYMIIBI ABTOPOB, HA OCHOBE (PEeIEPATIbHBIX TOCY/IaPCTBEHHBIX
00pa30BaTeJIbHbIX CTAHIAPTOB MPEICTABICHBI TEKCThI, pA00OUre MaTepralibl U
3a[1aHMA 10 TEOPUM IIPaBa M T'OCYAAPCTBA, KOHCTUTYLIMIOHHOMY, I'PAKJAHCKOMY,
CEMEMHOMY, TPYIOBOMY, AIMUHHACTPATUBHOMY, YTOJIOBHOMY, 9KOJIOTHYECKOMY

Y MEXAYHApOOHOMY ITpaBy. [lJIs CTYIEHTOB, U3y4YaIOIMX TACLUILINHBL
«IIpaBoBeaenue», «OCHOBBI TTpaBa», «[IpaBoBoe obecrieueHne mpoghecCUuoHaTbHON
JeATeIbHOCTH» U 1p. Ileyaraerca no pemenno YuyeHoro cosera MHctutyTa
JOMOJHUTENILHOTO MPoheCCUOHAIBHOr0 00pa3zoBaHus KazaHCKOro HallmOHAIbHOTO
MCCJIEIOBATEILCKOrO TEXHOJIOTMYECKOro YHuBepcutera. B popmare a4.pdf
COXPAHEH U3JATEJIbCKUU MAaKeET.

VK 340(075.80)
BbbK 67.0473

ISBN 978-5-907003-67-5 © Konnekrus aBropos, 2018
© IIpomereit, 2018



. Komnektus aBropoB. «[IpaBoBeneHue»

Coaep:xanue

[IpenucnoBue
Pazgen 1
Jleximsa 1
Jlekmusg 2
Jlexuus 3
Konen o3HakomMuTeIbHOTO (pparmMeHra.

AN OO0 00 N

28



. Komnektus aBropoB. «[IpaBoBeneHue»

C.B. bapaoanoBa, 10.H. boraanona, C.b.
Bepemak, C.U. I'anuena, O.. UBanosa, T.I.
Makapos, /I.B. Ocunnen, B.B. CMmupnoBa,
H.E. Twpuna, P.B. lllaruesa, JI.M. o
IIpaBoBeneHue

© KomnekTus aBTopos, 2018
© UzparensctBo «IIpomereii», 2018



. Komnektus aBropoB. «[IpaBoBeneHue»

IIpeaucaosue

TpyaHO npencTaBUTh cebe COBPEMEHHYIO KU3Hb Oe3 MpaBoOBbIX npeanucanuii. C Kakoi Obl
cpepoii 0OIIECTBEHHBIX OTHOIICHUI Mbl HE COIIPUKACAIINCh, MBI BE3/Ie CTAJIKMBAEMCS C MX IPABOBOH
pernaMenTanyeii. MIaém 3a MOKynkaMu B MarasuH, 4TO-TO MPUOOpETaeM — eCTECTBEHHO, BCTyIaeM
B JOTOBOPHOE IMPaBOOTHOIIIEHUE, TaK KaK 3aK/II04aeM JOrOBOP KYIUIU-IIPOJAXKU; YCTpauBaeMCs Ha
paboTy — 3aKJII0YaeM TPYIAOBOI J0rOBOp, BCTyIMaeM B Opak — mpuoodpeTraeM ajisi ceOsi onpenencH-
HbIe ITpaBa 1 OepéM Ha ceOst onpenesEHHble 00s13aHHOCTH. Kakyio Obl 001acTh OOIIECTBEHHOM JKI3HU
MBI HE pacCMaTpUBAaJIM, Mbl B3/l BCTpeYaeMcsl ¢ IPaBOBbIMU ycTaHOBJIEHUsIMU. [IpaBo Tak riyOoko
BHE/IPUJIOCH B TKaHb HAIeH OOIECTBEHHON U JIMYHOMW JKM3HH, UTO O€3 HEro yXe OUYeHb CII0XKHO IOfI-
AepkUBaTh LIMBUJIN30BAHHbIE OTHOIIEHUS MEXAy JIIOABMU. TakiMM 00pa3oM, MPaBO UIPAET OrpoM-
HYIO POJIb B JKM3HH JIIOOOTO OOIIECTBA, B T. Y. POCCUIICKOT0, 2 3HAHKE CBOMX ITPAB MOBBIIIIAET YPOBEHb
Halle MpaBoBOM KYJIbTYPbl, IOMOIaeT HAM 3aKOHHBIMU CPEJCTBAMU 3AILUTUTD CEOsl.

B Hareil crpane nporcxoaAT riyOoKuUe MPOLECChl AEMOKPATHUECKMX PeoOpa30BaHUi B COLIU-
AJILHO-TIOJIMTUYECKON cpepe KU3HU oOIecTBa, (POPMUPYETCs IPABOBOE I'OCYIAPCTBO, B CO3HAHUU
moziel Bce 6oriee JOMUHHPYET U/esi BEPXOBEHCTBA MTpaBa, He3bIONIEMOCTH 3aKOHA.

B cucreme corporymanutapHoro oopasoBanusi Kypc «IIpaBoBeeHre» CriocoOCTBYeT TOHU-
MAaHUIO COIEPXKaHUs HEOTHEMJIEMBIX U HEOTUYKJAAEMbIX MPaB M CBOOOJ YEJIOBEKA, BBIPAKAIOIIXCS
B TOM, YTO IOCYAAapCTBO CBA3AHO MMU U HE JOJIKHO IO CBOEMY YCMOTPEHUIO OTMEHATh WM Orpa-
HUYMBATh UX. Byoyun HenmocpencTBeHHO NEWCTBYIOIIMMHU, IpaBa U CBOOO/BI YeJIOBEKa U Ipaxkia-
HUHA ONPEAEIIAIOT CMBICI, COAEPKAHUE U TPUMEHEHHE ITpaBa, AEATEIbHOCTb OPraHOB I'OCYAAPCTBEH-
HOI1 BJIACTH, OPraHOB MECTHOT'O CAMOYTIPABJICHHS M 00eCTIeUunBaIOTCs paBocyareM. [1poBo3riammena
OTBETCTBEHHOCTb I'OCYIaPCTBA 3a PEATM3ALMIO MOJTUTUYECKUX, SKOHOMUUYECKUX,, COLIMATIBHBIX U MHBIX
BO3MOKHOCTEH JIMYHOCTH, 32 CO3JaHHUE YCIIOBHIA, 00ECIIeUMBAIONIMX JOCTOMHYIO KM3Hb U CBOOOIHOE
pa3BUTHUE YEIIOBEKA.

Takoe NpaBOMOHMMAaHME OTBEYAET MAESIM JEMOKPATUYECKOro MPaBOBOTO rOCyIapcTBa, Moo
BOCIIMTAHUE IIPABOCO3HAHUA 3aKOHOIOCIIYIIIHOIO I'PakJAHUHA OCHOBAHO HAa PACKPBITUU HE CTOJIBKO
IIPUHYIUTEIBHOIO IMOTEHIMAaAa NpaBa (OT 3TOTO0 B HAIIEW KWU3HU IIOKAa HE YUTH), CKOJBKO Ha
€ro XapaKTEPUCTUKE KaK OJHOIO M3 BAXHEWIINX 3TAJOHOB IIMBUJIM30BAHHBIX OTHOLUEHUN MEXIY
JIIOOBMU' .

VueOHMK npecrenyer caredyrougue yeau: 1aTb OCHOBOIOJIArAOLIMe TOHATHS KJIIOYEBbIX OTpac-
Jiell ipaBa; cpopMUPOBaTh IPABOBYIO IPAMOTHOCTb CTYAEHTOB; BbIpA0OTATh IO3UTUBHOE OTHOILIEHUE
K IIPaBy; paCCMOTPETH MPABO KaK COLMAIBHYIO PEAIbHOCTb.

B pabore paccmarpuBaioTCss BOIPOCH COBPEMEHHOI'O IIPABOIIOHMMAHMS, POJib MpaBa U rocy-
JapcTBa B KM3HU OOIIECTBA, JAIOTCS OCHOBBI TEOPUM TOCYAAPCTBAa M MpaBa, KOHCTUTYLIMOHHOIO,
I'PaXXJAHCKOI'0, CEMEMHOTI0, TPYIOBOTO, IMUHUCTPATUBHOTO, YTOJIOBHOTO, SKOJIOTHYECKOTO, MEKY-
HAPOJIHOIO IIpaBa.

[Mpn npoxoxaenun muctuiuinabl «[IpaBoBenenme» («IIpaBo», «OCHOBBI MpaBa») y oOydaio-
IIMXCS IOTKHBI ObITh C(OOPMHUPOBAHBI CJIEAYIOIIME KOMIIETEHIIU:

* CIIOCOOHOCTD MCHOJIb30BaTh OCHOBBI IIPABOBBIX 3HAHUI B PAa3IMUHbIX chepax AesTeTbHOCTHU;

* CMOCOOHOCTh HAXOJUTh OPTraHU3ALIMOHHO-YIIPABJIEHYECKUE PEelleHrs] B TPOpECCUOHATBHON
JEATEIbHOCTA U TOTOBHOCTh HECTH 3d HUX OTBETCTBEHHOCTb.

B pesynbrare 0cBOEHUA AUCLUIUIMHBL CTYAEHT JOJIKEH:

! Komapos C. A., Kupuanos C. H., Oznes B. H., Ilo6excumosa H. H. I1prumMepHas nporpamma 1o npaBoBeJeHHI0. PekoMeHj0BaHa
CoseroM 1o npasosezieHuo Y MO ynusepcuretoB P® non npencenarenscrBom CyxaHoBa E. A. YTBepikeHa Ha4aIbHUKOM YTIpaB-
JIeHns1 00pa30BaTelIbHBIX MTPOrpaMM M CTaHAAPTOB BBICIIETO M cpelHero mnpodeccuonaisHoro oopaszosanus Illecrakoeem I'. K. 12
mionst 2000 r. M., 2000 r.
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3Hamb

* Kakue TpaBa ¥ CBOOOJIBI MPEACTABIEHbI YEJIOBEKY U I'PakIaHUHY, YTOObI OCO3HAHHO U Tpa-
MOTHO JOOUTBCS UX PeasIU3alii B Pa3IMUHbIX chepax KU3HEAeSTeTbHOCTH;

* BJIAJICTh 3HAHUSIMHA 00 OCHOBaX MPABOBOW CUCTEMBI U 3aKOHOJATEIIbCTBA;

* pa3bupaThCsl B OPraHU3alvy CyIeOHBIX U MHBIX TPABOOX PAHUTEIIHBIX OPraHoB;

ymems

* ICMOJIb30BaTh HOPMATHBHBIE ITPABOBBIE AKTHI;

* COCTaBJISITH MPABOBBIE JOKYMEHTHI, OTHOCAIIMECS K OyAayIel MpoecCuOHATbHON AesTeNb-
HOCTH;

* JOPUIMYECKHU IPAMOTHO PEaM30BbIBATH CBOM MPaBa, CBOOOIBI M 00SI3aHHOCTH;

e.1ademv

* IOPUANYECKON TEPMHUHOJIOTHUEN B OOJaCTH KOHCTUTYLIMOHHOTO, I'PaXAaHCKOrO, CEeMEWHOTO,
TPYIOBOTO, aAIMUHUCTPATUBHOTO, YTOJIOBHOTO MTpaBa U MH(OPMAIIMOHHOTO MPaBa;

* HaBBIKAMU TIPUMEHEHU s 3aKOHOMIATENILCTBA MPU PEIICHUH MPAKTUIECKUX 33/1a4;

* METOIMKAMU COCTABJICHUS M MPEICTABICHNsI HOPMATUBHO-TIPABOBOM JOKYMEHTALIUH.
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Paznea 1
Teopust rocygapcrsa u npasa

Jleknmusa 1
IIpaBo, rocyaapcTBo U HX POoJib B :KH3HH 00II[eCTBa

1. O6mas xapakTepHCTHKAa TeOPHH MPOUCXOKAEeHNs rocyaapcrsa u npasa. Cyie-
CTBYET MHOXECTBO TEOPUM IPOMCXOXKIEHMS TocylapcTBa M IpaBa. TakoM IUIOPAIM3M HAay4YHBIX
B3IVIS10B OOYCJIOBJIEH UCTOPUUYECKUMHU OCOOEHHOCTSIMU Pa3BUTHSI OOLIECTBA, UIEOJIOTHUEN aBTOPOB,
3a7a4aMu, KOTOpbIe OHU CTaBSAT Nepe]] cOOOM, U IPYTMMU PUYMHAMM.

1. Teonozuueckas (P. Akunckun). [llupokoe pacnpocTpaHeHne noay4yuia npu peonaansme.
OpHako U B HACTOAILIEE BPEMs 9Ta KOHLIENLMA NPEACTaBIsAeT OPULMAIbHYIO JOKTpUHY BaTnkaHa.

CornacHO JaHHBIM BO33PEHUSM, TOCYJAPCTBO SABJISETCS PE3y/IbTaTOM MPOsIBIEHUS O0KECTBEH-
HOI BOJIM, IPAaKTUYECKMM BOIUIOIIEHNEM BJacTH Oora Ha 3emJe. [Io MHEHMIO 60rocioBoB, modas
CBETCKas BJIACTb IIPOM3BOJHA OT BJIACTH LIEPKBU, BJIACTU PEJIMTUO3HBIX OPraHU3alui. A Hapox JOJ-
’eH OeClpeKOCIOBHO MOBUHOBATbCS BCEM BEJIEHUSM TOCYIApPCTBEHHOW BOJNM KaK IMPOIOIKEHUIO
BOJIM OOKECTBEHHOM.

2. llampuapxanenas. 110 yrBepKIeHAI0 ApUCTOTENA, TOCYJAPCTBO — HAWTy4dLIast (popMa 4esno-
BEUECKOT0 OOIIEHHUs B IIEJISAX JTOCTHKEHHS 001Iero Oara. 9To cBoeoOpas3Hasi pa3pocCIIasicsi CEMbsI.
Briacth MOHapxa — ecTeCTBEHHOE INpPOJOIKEHHEe BJIACTH OTLA (MaTpuapxa), KOTOpblil 3a00TUTCA O
YJIeHaX CBOEW CeMbH 1 00eCTIeYnBAET UX MOCTyIIaHKE.

3. [lampumonuanvnas (I'annep). IlpencraBuTen 1ol TEOPUUA CYATAIOT, YTO TOCYAAPCTBO IPO-
M30LLIO OT MpaBa cCOOCTBEHHMKA Ha 3eMJTi0. 113 mpaBa Bi1ajieHUs 3eMuleil BIacTh aBTOMaTUYECKH pac-
MIPOCTPaHsIETCs ¥ Ha MPOXKMBAONINX Ha Hel mozeid. [Tomo6HbM 06pazoM 000CHOBBIBaeTCs (heoaib-
HBIN CIO3EPEHUTET.

4. loeosopras (I'pormii, JIokk, Pycco, Pamuines). ['ocynapcTBo BOHUKIIO B pe3yJibTare oolie-
CTBEHHOT'0 JIOTOBOPA O MPAaBUJIaX COBMECTHOTO IpoxkuBaHUs1. OHU OTMEYasId, 4To ObLJIO BpeMs, KOoraa
He ObLJIO HU TOCYIapCTBa, HU MpaBa. B JorocyapcTBEHHOM COCTOSIHUM JIIOOU UM B COOTBETCTBUM
CO CBOMMM €CTeCTBEHHbIMU IpaBaMu. Ho He cy1iecTBoBas1o BJIacT, ClIOCOOHOM 3allIUTUTh YeJIoBeKa,
rapaHTHPOBATh €ro NpaBa Ha KU3Hb, YECTh, JOCTOMHCTBO U COOCTBEHHOCTb. [IJIs1 yCTpaHEeHHsI STOTO
OO OObEIMHUIIMCH U 3aKJIIOYMIIM MEK/1y COOOM I0OrOBOP O TOM, YTO YaCTh CBOMX IPaB, MPUCYIINUX
UM OT POXJIEHUs1, OHU MEPEAAIOT FOCYAApPCTBY KaK OpraHy, MpeACTaBISIOIEMY UX OOLIMe UHTEPECHI,
a rocyIapcTBO, B CBOIO OYepeb, 00s13yeTcst 00ECIIeunTh MpaBa YesIoBeKa.

5. Teopus nacuaus (Jopunr, Kayrckuit). I'ocynapcTBO BO3HUKIIO Kak pe3y/IbTaT HACWJIMA,
IyTEM 3aBOE€BaHMs CJIa0bIX MJIeMeH Ooslee CuiIbHBIMU. M3 nocneaHux cospaercs rocygapcerBo. Teo-
pus IPONOBeJOBaJIa KYJIbT HACUJIM S, 3aBOEBAHM 1, SKCILTyaTallK, HOPAOOIEH!U s OIHUX HAPOJOB JApY-
TMMHU.

6. Icuxonoeuueckasn (JI. U. Tlerpaxuukuid, Tapn, ®pesep). I'ocynapcTBo BO3HUKAET BOEn
yeJioBeKa, HeOOXOIMMOCTBIO YEJIOBEKA )KUTh B KOJUIEKTUBE, €r0 CTPEMJIEHHEM K MTOMCKY aBTOPUTETA,
’KE€JIaHUEM TIOBEJIEBATh U MOTUUHATHCA.

7. Mapxcucmckas (Mapkc, JHrensc, Jlenun). ['ocynapcTBo npon3onuIo B pe3ysbTaTe U3MeHe-
HHSI OOIIIECTBEHHBIX OTHOIICHUH, CrIoco0a MPOM3BOICTBA, BOSHUKHOBEHUS U O0pbOHI KitaccoB. ['ocy-
JApCTBO BBICTYIIAET CPEACTBOM YIHETEHU JIIOZIEH, TOJIEPAKAHM A T'OCIIOACTBA OTHOTO KJlacca Hag, Ipy-
ruMy. C yHUUTOKREHUEM KJIACCOB OTMHUpPAET U FOCYJapCTBO.
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2. IlonsiTHe, NPU3HAKHU, (DYHKIIMH NIPaBa U €ro PoJib B *KU3HH o01ecTBa. IIpaso npeo-
cmaeasiem cobol cOB0KYNHOCN1b YCMAHOBAEHHBIX U CAHKYUOHUPYEMBIX 20CYOapCmEoM NPasU.l noge-
OeHuUsl, KOmopble pezyaupyiom Haubonee 8adiCHble OOUeCMBEHHbIE OMHOULEHUS.

Hpu3naxu npasa:

1) HOpMaTUBHOCTS (TIpaBO UMEET HOPMATUBHBIN XapaKTep);

2) UHTEJUIEKTYaJIbHO-BOJIEBOM XapaKTep MpaBa (IIpaBo — [IPOSIBJIEHUE BOJIX U CO3HAHUSA JTIOJIEH );

3) obecreueHHOCTh BO3MOKHOCTBIO TOCYAAPCTBEHHOTO MTPUHYKACHHUS;

4) popmasibHast onpeesieHHOCTh (TOCYAapCTBO BO3BOJUT MPABO B 3aKOH, MpHUIAET eMy odu-
LMAJIbHYI0 (DOPMY BBIpaKEHUS);

5) CUCTEMHOCTb (€CTeCTBEHHOE, TTO3UTUBHOE, CYOBEKTUBHOE MPABO).

dyHKIMM TpaBa BHITEKAIOT M3 Ha3HAUYeHHs TpaBa (OBITh PEryasiTOpoM OOIIECTBEHHBIX OTHO-
HIeHUI). PYHKUYUU NPaéa — 3mo onpeoeneHHvle HanpasaeHus 6030elCneus NO3UMUeHo20 npasa Ha
obuecmeenHble OMHOUEHUST U OOWECBO 8 UEAOM, 8 KOMOPLIX NPOSBASIOMCS CYUHOCHTb NO3UMUG-
HO20 npasa.

Yare Bcero (pyHKIMM MpaBa MOAPA3AEISIOT Ha OOIIecoIraibHble U COOCTBEHHO I0pUaInye-
ckue. ObrecormanbHble (PyHKIIMHU BHIPAKAIOT BO3/IEHCTBYE IPaBa Ha pa3invHble cepbl 00IIeCTBeH-
HOW KW3HH, TIOITOMY COBIAJAIOT ¢ (pyHKUMAMYU rocyaapcrsa. fOpunnyeckue (pyHKIUM paccMaTpu-
BAaIOTCSl B KQUECTBE TAKMX HAIIPABJIEHUI BO3JEHMCTBUSA MpaBa, KOTOPbIE BBIPAXKAIOT €r0 CrELU(pUKY
KaK peryJsiTopa OOIIeCTBEHHbIX OTHOIIECHUH.

1. Pezynsimusras (pyHKuyusi BHIpAKAETCS B TOM, YTO TIPABO PETYIUPYET, YIOPSIOYMBAET OOIIIe-
CTBEHHBIE OTHOIIICHHUS], SIBJISIETCS, KaK M BCE JPYTUe COLUAIbHBIE HOPMBI, PETYJISTOPOM OOIIECTBEH-
HBIX OTHOIIIEHUH.

2. Ouenounas yHKyusi TPOSBISAETCS B TOM, YTO MPABO, PEryaupysl OOLIECTBEHHbIE OTHO-
IIeHUs], OMTHOBPEMEHHO OLIEHMBAET U IMOBEJEHUE MX Y4acTHUKOB. Hopmbl mpaBa, 103BOJIsIsI OQHU
MOCTYIKY JIOJEH U 3arpelnas Jpyrue, OleHUBAIOT UX KaK MPaBOMEPHBIE WJIM HETIPAaBOMEPHBIE, Kak
JKeJlaTesIbHbIe WM HeXellaTeJbHbIe IJ1s1 TOCYIapCcTBa M OOIIEeCTBa.

3. BocnumamenvHas (pyHKyUsi CBSI3aHA C TEM, YTO MPABO HE TOJBKO PEryJIUpyeT OOIIeCTBEeH-
HbIE OTHOIIIEHUS, HO U BBICTYIIAET B KaUeCTBE 00pa3iia MOBE/ICHNUs yYACTHUKOB PEryJIMpPyeMbIX OTHO-
meHnid. HopMbl mipaBa Kak Obl MOKa3bIBAIOT JIIOASIM, KAK OHM MOTYT WJIM JIOJKHBI BECTH ce0sl B TOM
WJIM UHOW CUTYAlIUU.

4. Ungpopmayuonnas gpyrnxyus. TIpaBoBble HOPMBI B pe3yJIbTaTe 3aKPETICHUs X B Pa3IMUHBIX
o(pULIMATTBHBIX TOKyMEHTaX MMPUOOPETAIOT MUCbMEHHYIO (DOPMY M CTAHOBSTCS] ICTOYHUKAMH MH(OP-
MalHu.

Ponv npasa 6 stcusnu obugecmea 8oipadcaemcs 6 cAeOYroOulem.:

1) mpaBo BO3[EICTBYET Ha FOCYAAPCTBO MPH €TI0 B3AaUMOOTHOIIEHUSIX C HACEIEHUEM;

2) MpaBo JIeraJim3yeT rocyAapCTBEHHYIO JesITEIbHOCTh, 00ECTIeUnBaET JO3BOJIEHHOCTh OXPaHU-
TEJIbHBIX U IPUHYIUTEIbHBIX MEp roCy1apCTBa;

3) nocpeACcTBOM IpaBa OMPEESIIOTCS IPaHULIbl IPOHMKHOBEHHU S TOCYIapCTBa B )KU3Hb Hace-
JICHUS.

3. IlousTHe, NPU3HAKHU, (DYHKIIMH rOCYAAapCTBa U €ro poJib B :KU3HU o0mecTBa. Iocy-
0apcmeo — 3mo opeaHu3ayUs NOAUMUUECKOL 8AACMiL, 00AA0AIOWASL ANNAPAMOM YNPABAEHUS U anna-
DPAmMoM RPUHYHCOEHUSL U NPUOAIOUASL CBOUM BENEHUAM 0DULe00S3aIMeNbHbILL XapaKmep.

TocynapcTBO OTIIMYAETCS OT IPYTHX OPraHU3all|id, BXOASIIHX B IOJIMTHYECKYIO CUCTEMY OOITIe-
CTBA, PSJIOM CYIIECTBEHHBIX IIPU3HAKOB.

1. TocymapcTBo B IIpeesiax CBOe! TEPPUTOPUH BBICTYIIAET B KAYECTBE €IMHCTBEHHOIO O(PULIM-
QJIBHOTO TTPE/ICTABUTEISI BCEro OOIIECTBA, BCEro HaceJIeH!s1, 00beANHAEMOro UM IO TIPU3HAKY TPax-
JAHCTBA.
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2. l'ocynapcTBeHHBIN CyBEPEHUTET, 110J] KOTOPbIM ITPUHATO MOHUMATh IIPUCYILEE TOCyIapCTBY
BEPXOBEHCTBO HA CBOEI TEPPUTOPUH U HE3aBUCHMOCTb B MEKAYHApPOIHBIX OTHOIeHUsX. ['ocynap-
CTBO — €/IMHCTBEHHbI HOCUTENIb CYBEPEHHO! BJIACTH.

3. TocynmapcTBO M3JaeT 3aKOHBI U TOA3AKOHHBIE aKThl, 0OJAJA0IIe OPUANIECKON CUION U
cozepxkariye HopMel ipasa. [IpaBOTBOpUECTBO — UCKITIOUMTENbHAS ITPEPOraThBa rocyJapcTBa.

4. TocymapcTBO eCTh CJIOKHBI MeXaHW3M (arrapaT) yrnpaBiIeHUs1 OOIIeCTBOM, Pa3HOCTOPOH-
HUMH COIMATbHBIMU ChepamMH U MIPOLIECCAMHM, TIPE/ICTABIISIONINNA COO0M CUCTEMY TOCYIapCTBEHHBIX
OPraHOB ¥ COOTBETCTBYIOIIMX MaTepHaIbHBIX CPEACTB, HEOOXOAMMBIX ISl BBHIIOJTHEHHUS €ro 3a1a4 U
pyHK1MIA.

DyHKIMOHMPOBAHKE TOCYTAPCTBEHHOTO MEXaHM3Ma MPEATIoaraeT HaJlmure 0co00ro CIIos JIUIL
— rOCy/IapCTBEHHBIX CIIyKAlMX, OCHOBHOE Ha3HAYEHHUE KOTOPBIX YIIPABIATb.

5.TocynapcTBo — eIMHCTBEHHAS B OJIUTUYECKOW CUCTEME OpraHU3allvsl, KOTOpasi pacrosiaraer
MIPaBOOX PaHUTENIBHBIMY (KapaTeJIbHBIMU ) OpraHaMH (CyH, IPOKYpaTypa, MUIHALINAS, TOJULMA U T. 1.),
CMELMAJIBHO NTPU3BAHHBIMU CTOSATh HA CTPake 3aKOHHOCTHU U IPaBONOPSIIKA.

6. TonbKo rocygapcTBO pacrnosaraeT BOOpYKeHHbIMH CHJIAMU ¥ OpraHaMu Oe30I1acHOCTH, 0Oec-
MEYMBAIOIIMMU €70 0OOPOHY, CYBEPEHHUTET, TEPPUTOPUATIBHYIO LIEJIOCTHOCTh U O€30MaCHOCTb.

7. CBs13b rocygapctBa ¢ rpaBoMm. [IpaBo — rocynapcTBEHHBIN perysiTop OOIMIEeCTBEeHHBIX OTHO-
HICHUI.

DyHKUUU 20cY0aApCMEa — 310 OCHOBHbIE HANPABNEHUSL 6HYIMPEHHELT U GHEUHELT 0esMeNbHOCTU
2ocyoapcmaa.

B 3aBucumocTH OT TOro, B Kakoi cepe 0OIEeCTBEHHO!N KU3HU — BHYTPEHHEN WM BHEIIHEH
— OCYILECTBJISIIOTCS T€ WM MHbIe (DYHKIIMY TOCYJApCTBa, PAa3pelleHNI0 KAKUX 3a/lad OHM CIIyXkaT —
BHYTPUIIOJIMTUYECKUX WJIM BHELIHETIOTUTUYECKUX — OHU MOAPA3AEIAIOTCSA Ha BHYTPEHHUE U BHEUI-
HUE.

K BHyTpeHHUM (YHKLIMSM, OXBaThIBAIOIIUM C(epy BHYTPEHHEH, CAMOCTOSTENIbHOU KU3HU
rOCy/1apCTBa, HEMOCPEICTBEHHO KACAIOMIMMCS KaXIOro WieHa OOIIeCTBA, OTHOCSTCS CIEAyIoIue
BUbI (PYHKLIMI:

1. Dxornomuueckas (BBIpaOOTKA SKOHOMUYECKOW CTpAaTervy, METO/Ia FOCYAapCTBEHHOIO pery-
JIMPOBAHUS1, HAJIOTH, YYaCTHE TOCYAApCTBA B SKOHOMUYECKOW KU3HN).

2. Couuanvras (HOpMaJIbHBIE YCJIOBHS XKU3HU, pacIIpe/ie/ieHH e COIMATBHBIX O1ar, TEHCHOHHOE
o0ecrieueHme, 3qpaBoOX paHeHre, 00Opa30BaHUE).

3. Oxpana npasonopsioka. D10 (PyHKIMSA TOCYIAPCTBEHHOW NEATEJLHOCTH MPOSIBISETCS B
oOecneyeHnr TocyIapCTBOM OOIIECTBEHHOTO M ITPAaBOBOTO MOPS/IKA, 3AIIUTE U OXPaHe MPaB U MHTe-
PECOB rpaxk/iaH ¥ OpraHu3alui, 3alUTe KOHCTUTYLIMOHHOTO CTPOsI U TOCYAAPCTBa OT MPOTUBOIPAB-
HBIX NOCATATENbCTB. DTa (PYyHKLMS TAKKE HAPaBJIeHa HA OXpaHy )HU3HU, 3J0POBbsl, YECTU U JOCTO-
MHCTBA TPpaxk/aH, a TaK’ke Ha OXPaHy rOCYIapCTBEHHOTO U OOIIECTBEHHOTO MMYILECTBA, HA OXPaHy
YaCTHOW COOCTBEHHOCTH.

4. Ipupooooxpanumenvras gyrkyus. OXpaHa IPUPOJIBI — IEJI0 BCEro 0OIIecTBa, HO TOJBKO
rocy/1apcTBO, odagaiee HeOOXOQMMBIMU CPEACTBAMHU M BOZMOXKHOCTSIMA MOOWIIM3AIMN YCHITUI
BCEX OpraHU3alliil U TpakaaH, MOXKET pealbHO 0OECIeUnThb 3aIUTY OKPYXKAIOIIEH Cpe/ibl.

5. Kyavmypro-eocnumamenvras ¢pynkyusi. OOMIECTBO B LIEJIOM U TOCYJAPCTBO 3aUHTEPECO-
BaHbl B TOM, YTOOBI KaK/IBI{ T'PaKIaHUH UMeJ oOpa3zoBaHKe. ['ocyqapcTBO MOOMIPSIET U pa3BUBACT
MCKYCCTBO, OOECIeurBaeT Ui TpaxJaH CBOOOAY TBOPYECKOHM AEATeNbHOCTU. Bomnbllioe 3HaueHue
uMeeT mpaBoBoe Bocnutanue. Kaxpiil rpaxknannd PP 00s13aH 3HaTh 3aKOHBI CBOETO TOCYIApCTBa
Y CTPOro COOIONATH UX.

K BHemHuM (pyHKIMSAM, HampaBleHHBIM Ha OOeclieYyeHHe CYHIeCTBOBAHHUS TOCYIApCTBa B
MHPOBOM COOOIIIECTBE, OTHOCSTCS:

1. Bawuma zocyoapcmea om 800pydceHHbIX HanadeHuii Opyzux zocyoapcme (0OOpOHa
cmpansl). [JaHHas PyHKIMSA ABISAETCSA BaKHEUIIIMM HallPaBJIEHUEM JIeATeNIbHOCTH rocyaapcra. OHa

10



. Komnektus aBropoB. «[IpaBoBeneHue»

HalleJIeHa Ha 3aIIUTy CYyBEepEHUTETa, TEPPUTOPHATILHOM 1EJIOCTHOCTH TOCYIapCTBa, YKperieH!ne 000-
POHHOI MOIIM FOCYAAPCTBAa, COBEPIIIEHCTBOBAHUE BOOPYKEHHBIX CHJI, OXPaHy rOCYJapCTBEHHBIX I'pa-
HMII.

2. Iloooeparcarive MeHcOYHAPOOHBIX NOAUMUUECKUX OMHOULEHUTT (OUNAOMAMUMECKAsl Oesimenb-
HOCMb), SKOHOMUMECKUX U KYabmypHblx cesseil. OCyllecTBIseTCs 3amuTa rpaxaad Poceun, Haxo-
asmuxcsi 3a pyoexoM. PyHKIMSA COTPYAHMYECTBA M B3aMMOIIOMOIIM BBIPAXKAET MHTEPECH BCEX
rOCYy/IapCTB — COTPYJHUYECTBO C IPYTUMHU FOCYAAPCTBAMH, MEXIyHAPOJHOE SKOHOMUYECKOE COTPY/I-
HUYECTBO, IOJIUTHKA, KYJIbTYPHOE U HAYYHO-TEXHUYECKOE COTPYAHNIECTBO, COTPYAHHUYECTBO B 00Ia-
CTH OXpaHbI OKPYXKAIOIIEH Cpe/ibl.

3. bopvoa ¢ mexncoynapooroti npecmynuocmuio. B mocnenHee BpeMs Bce 6osiee MUPOKKe Mac-
mTadbl IPUOOpETaeT MesKIyHapoaHas PeCcTyMHOCTh. TOproiis U KOHTpabaH A HAPKOTUKOB, TEPPO-
pU3M, HE3aKOHHAs TOPTOBJISl OPYXKHUEM — BOT HEOOJIBIIION NIepeueHb HanboJ1ee ONaCHbIX BUIOB MEXK Y-
HApOJHBIX MpecTyieHnid. OueBUaHA HEOOXOAUMOCTh COBMECTHBIX AEHCTBHIA TOCYAAPCTB MO OOphOe
C MEXAYHAPOIHOW MPECTYTHOCTHIO.

4. Yuacmue 6 mexcOyHapoOHoli oxpane oKpyxicarouseli cpeobl.

Ponb rocynapcTsa B sKM3HU OOIIECTBA 3aKJIIOYAETCS B CIIEAYIONIEM:

1) B ocyIeCTBICHUH PABOTBOPYECKOM IeATEILHOCTH. [ 0cynapcTBO orpeiensieT moTpedHOCTh
B IOPUIMYECKON perjiaMeHTalluH TeX WM MHBIX OTHOILICHUH, ONpeesseT HauIydIylo parioHaIb-
HYIO I0pUINYECKYI0 (pOpMY (3aKOH, aKT MCTIOTHUTEIHHOM BJIACTH U JIP.) M TAKUM 00pa3oM IMpUAaeT
OTHOITIEHUSIM BCEOOIIUI XapaKTep.

2) B CaHKIIMOHUPOBAHUM TOCYAAPCTBOM HOPM, KOTOpbIE HE MMEIOT MPSIMOTO TOCYIapCTBEH-
HOTO XapakTepa (MyCyJbMaHCKOE MPaBO — TOCYIAPCTBO CAHKIIMOHUPYET HOPMBI, BHIpaOaThBaeMble
MYCYJIbMAHCKOW JOKTPUHOM).

TocymapcTBo obecrieunBaeT pa3BUTHE BCE CUCTEMBl HCTOYHHUKOB MpaBa. JJocTaTroyHo 3HA4H-
MOW TpeACTaBIsIeTCs] POJib TOCYIApCTBAa B OOECIIEUCHUH pealn3alii mpasa. ['0cynapcTBO Takxke
OXpaHsieT MPaBo M rOCMOACTBYIONINE TPABOOTHOIIEHHS (32 TOCYJapCTBOM CTOMT CHJIA B BUJIE arla-
para IpUHYKACHUSA).

4. ®opmbl rocyaapcera. Boiiensior Tpu a1eMenTa (hopMbl rocynapersa: (popma rnpasJieHus,
(opma rocyaapcTBEHHOTO YCTPOMCTBA, TOCYJAPCTBEHHO-TIOTUTUIECKUI PEKHIM.

Dopma npasaenusi npedcmagnsiem cooOOl CMPYKMYpY GbICUIUX OP2aHO8 20CYOAPCMBEEHHOL
enacmu, NOPsIOOK UX 00pa3o8aHus U pacnpeoeneHus: KOMnemeHuUn Mexcoy HUMU.

dopma rocynapcTBEHHOTO MpaBIeHUs JaeT BO3ZMOKHOCTb YSICHUTDb: KaK CO3JAl0TCS BBICIIUE
OpraHbl TOCYJapcTBa, U KAKOBO MX CTPOEHHE; KaK CTPOSTCS B3aUMOOTHOIIEHUSI MEX/y BBICIIUMHU U
APYTUMH TOCYAapPCTBEHHBIMU OpPraHaMU; KaK CTPOSITCSI B3aMMOOTHOIIIEHHUST MEK/Ly BEPXOBHOH roCy-
JAapCTBEHHOM BJIACThIO M HACEJIEHWEM CTPaHBl; B KAKOM Mepe OpraHu3alysi BHICIIUX OPraHOB roCy-
JapcTBa MO3BOJISIET OOECTIeYnBAaTh MTPaBa U CBOOO/BI IPaKAaHUHA.

[Mo yka3zaHHBIM MpU3HaKaM (OPMBI TOCYAAPCTBEHHOTO TPABJICHUS TOAPA3IENISIOTCS Ha:
MOHApXHYECKHe (EAMHOINYHbIE, HACTIEACTBEHHbIC) U pecnyOIMKaHCKue (KOoJJIerdayibHble, BHIOOP-
HBIC).

Mownapxus — smo makas popma npaenenus, npu KOMopoti 8epXO6HASL 8AACHIb OCYULECTBAS -
emcst eOUHONUUHO U NEPeXOOUm, KaKk npaeuno, no HacNeocmay.

OCHOBHBIMU NPUBHAKAMU KAACCUMECKOT MOHAPXUMECKOU (DOPMbL YNPABAEHUSL ABAAIOMCSL:

* CyIIECTBOBAHUE €IUHOIMYHOTO IJIaBbl TOCYJAPCTBA, MONB3YIONIErOCs CBOEH BIACTBIO MOXKHU3-
HEHHO (11apb, UMIIEPATOD);

* HACJIEJICTBEHHBI NIOPSJOK NIPEEMCTBEHHOCTH BEPXOBHOM BJIACTH;

* jopuinvecKasi 6e30TBETCTBEHHOCTh MOHApXa.

MoHapxusi JefuTcsi Ha: aOCOMIOTHYIO; OrPaHMUYEHHYIO; JyalIMCTHYECKYIO; TEOKPATHUECKYIO;
napJaMeHTapHYIo.
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AOCoNOmHAsE MOHApPXUsL — Makas. popma npasreHus, npu KOmopou 6epxoeHast 20Cyoap-
CMBEHHASL BAACMb NO 3AKOHY 8CEUEeN0 NPUHAONENHCUN OOHOMY AULY.

Koncmumyuyuonnas monapxus npeocmaensiem coooi maxyro ¢popmy npasreHust, npu Komo-
POl 81ACMb MOHAPXA 3HAMUMENLHO 02ZPAHUMEHA NPeOCMAasumenvHuIm opeanom. OOBIYHO 3TO Orpa-
HUYEHUE OIpeJesIseTCs KOHCTUTYLIMEW, YTBEPKAaeMOy NapiaMeHToM. MoHapX ke He B [TpaBe U3Me-
HUTh KOHCTUTYIIHIO.

KoHctutynmonHast MOHapxusi ObIBaeT MapiaMeHTCKOW U TyasTucTuueckou. [lpusnaku napaa-
Menmckoui monapxuu (Anonus, Beauxoopumanusi, Lleeyus):

* TPaBUTENILCTBO (POPMUPYETCSI U3 TPEJCTABUTENEH ONpele/eHHON MapTHH, MOTyYUBIINX
OOJBIIIMHCTBO TOJIOCOB HA BHIOOPAX B MAPJIAMEHT;

* JIUJIep MapTUH CTAHOBUTCS I71aBOM TOCYJapCTBa;

* B 3aKOHOJIATEJIbHOM, WCIIOJHUTENILHOW M CydeOHOM cepax BiacTh MOHapxa (PakKTUUeCKu
OTCYTCTBYET, OHA SIBJISIETCS] CHMBOJIMUECKOM;

* 3aKOHOZATEJIbHBIE AKThl IPUHUMAIOTCS MapJIaMEeHTOM U (POPMaJIbHO MOINMCHIBAIOTCS MOHAP-
XOM;

* [IPABUTEJIHCTBO COIVIACHO KOHCTUTYLIMM HECET OTBETCTBEHHOCTh HE MEPE]] MOHAPXOM, a NEPE]]
MapJIaMEHTOM.

[Ipu oyaaucmuueckoii monapxuu TOCyIApCTBEHHAsl BJIACTh HOCUT JBOMCTBEHHBI XapakTep.
IOpunnyecku u akTuecku BAaCcTh pasjieiieHa MeXIy MPaBUTEIbCTBOM U napiaMmeHToM. [IpaBu-
TEJICTBO (POPMUPYETCsI HE3aBUCUMO OT MAPTUITHOTO COCTaBa B MapjiaMEHTEe U HE OTBETCTBEHHO Iepest
HHM.

B HeKoTOpBIX rocygapcrBax MOHApX BO3IVIABJSIET HE TOJBKO CBETCKOE, HO U PEIUIMO3HOE
yIpaBJieHue cTpaHoil. Takue MoHapxu HOcAT Ha3BaHUe Teokpatnueckue (CaynoBckas Apasus, Mop-
JaHMsA).

Pecnyoaukxa — smo makas gpopma npaenenusi, npu KOMopou 6ePXOBHASL BAACTb OCYULECTNBAS-
emcsl 8bI00PHLIMU OP2AHAMU, UZOUPAEMBIMU HACENEHUEM HA ONPEOeNeHHbII CPOK.

Obuue npusHaku pecnyoruKanckol popmol npasrerus: CyleCTBOBaHUE €IMHOIMYHOTO U KOJI-
JIETUAJIbHOT'O IJIaBbl FOCYAAPCTBA;

* BEIOOPHOCTB Ha OIPE/INIEHHBII CPOK IJIaBbl TOCYJAPCTBA U APYTUX BEPXOBHBIX OPraHOB IOCy-
JapCTBEHHOU BJIACTH;

* OCYIIECTBJIEHHE TOCYIapCTBEHHOW BJIACTH HE MO CBOEMY BEJIEHMIO, a TI0 MOPYUYEHHIO HApo/a;

* JOpUINYECKasi OTBETCTBEHHOCTh IJIABbI TOCYIAPCTBA B CIYYasix, IPEIyCMOTPEHHBIX 3aKOHOM;

* 00513aTEeNIBHOCTD PEIIEHNI BEPXOBHOW TOCYJapCTBEHHOW BJIACTH.

Pecry6nuku nensTcs Ha mapiaMeHTCKHe, MPEe3UICHTCKUE U CMEIIaHHbIe

Iaparamenmckas pecnyoauka — pasHOBUOHOCb COBPEMEHHOU POPMbL 20CYOAPCMBEHHO20
npaenenust, Npu KOMopoli 6ePXOBHAS PONb 8 OP2AHUBAUUU 20CYOAPCIBEHHOU HCUSHU NPUHAONEHCUIN
napaamenmy (Mmanus, @unasnous, OPI).

B takoit pecryonvke npaBUTENbCTBO (hOPMUpPYETCs TapJaMeHTCKUM TyTeM. [1aBa rocynap-
CTBa B MOAOOHBIX peciyOMKax n3dupaercs napiaMeHToM. [J1aBa mpaBUTEIbCTBAa HA3HAUAETCS Tpe-
3ugeHToM. OH (popMHpyeT BO3MIABISIEMOE MM MPaBUTENbCTBO. [J1aBHOW (PyHKIMEW MapiaMeHTa
SIBJISIETCS 3AKOHOZATE IbHAS AEATEIbHOCTh M KOHTPOJIb 32 UCTIOJTHUTENIBHOM BIIACTHIO.

Ilpe3udenmckas pecnydauka — 0OHA U3 PAZHOBUOHOCMIEN COBPEMEHHOU Popmbl 20cyoap-
CMBEHHO20 NPABNEHUS, KOMOPAsl HAPAOY ¢ NAPAAMEHMAPUIMOM COeOUHSEM 8 PYKAX NPe3UOeHMd Non-
HOMOUUsL 2214861 20cyoapcmea u 2nasvl npasumenvcmea (CLIA, Apeenmuna, Mexcuka, bpazuaus).

Xapaxmeprvie uepmul npe3uUOeHMCKOL pecnyoNuKis:

* BHEMApJIaMeHTCKUI MeToJ M30paHus Mpe3nIeHTa U (POPMHUPOBAHUS TTPABUTENIHCTBA;

* OTBETCTBEHHOCTb [IPABUTEJILCTBA TIepe]] IPE3UIECHTOM, a He Nepe NapIaMeHTOM;

* OoJiee MMMPOKKE, YeM B IApJIaMEHTapHOU pecnyOIuKe, TOTHOMOYKSI T71aBbl TOCYAapCTBA.
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[Tpe3uaeHT umeeT npaBo pocHycKa napjaamMeHTa, siBIsIeTCsl BEPXOBHBIM IJIABHOKOMAH 1y IOIIIM,
OOBSIBJISIET UPE3BBIYATHOE TIOJIOKEHHE, TIO/IITUCHIBAET 3aKOHBI.

B coBpeMeHHBIX YCIIOBUSIX «YHUCThIe» MPE3UICHTCKUE U MapIaMeHTCKUE PecyOIMKU BCTpeva-
I0TCSI CPABHUTEJIBHO pefiko. Bo3HuKaioT rubpuaHbie (popMbl — cMemanHbie pecnyoauku. C omgHoi
CTOPOHBI, B TIPE3UJCHTCKUX PeCcHyOIuKax IMpeaycMaTpUBAOTCS HEKOTOphbie ociiadneHHbIe (hOpMBbI
MOJTUTUIECKOW OTBETCTBEHHOCTH MUHHUCTPOB (HO He KaOMHETa B I1€JIOM, TIOCKOJIBKY €ro BO3IJIABJISET
MPE3UACHT, HEe HECYIIIMIA OTBETCTBEHHOCTH IEpe/]l MapjJaMeHTOM), a C IPYroil — BOSHUKAIOT MOJTyTap-
JaMeHTapHble pecryOuku. [lepBblil myTh XapakTepeH IS OTAeNbHBIX CTpaH JIaTUHCKON AMepuku
(Benecyana, [lepy, Ypyrsaii, Komymous u ap.).

Bropoii yTh co31aHus CMeIaHHbIX, THOPUIHBIX hopM ObUT YKkazaH Ppaniry3ckoit Korctury-
uueit 1958 r. u co 3HauUMTeNIbHBIMU U3MeHeHusIMU BocpuHsT ['penueit (mo Koncruryuuu 1975 r.),
[Topryranueii (nmo Koncrutymuu 1976 r. 1o nocienyionmx U3MEHEHUN), pAaoM pa3BUBAIOIIMXCS
crpan (Mapgarackap, AJKUAp U T. 11.), Tl KOHCTUTYLIUSIMU MTPElyCMOTPEHA OTBETCTBEHHOCTh MUHHU-
CTPOB Mepe/1 MapIaMeHTOM: OH MOKET BhIpa3uTh UM HeJl0BepHe, MOpUIaHKE.

B stux rocypmapcrBax (hpaKTHYECKUM PYKOBOAUTENIEM IPABUTENILCTBA SIBJISIETCS MPE3UJIEHT,
YTO CONMKACT UX C TIPE3UICHTCKUME PeCIyOIMKaMu, TOJ] €ro MpeceaTe]IbCTBOM CO3BIBAIOTCS TaK
HasblBaeMble O(pUIIMAIbHBIE 3aceJaHNs TTPABUTENILCTBA, HO HAPSLy C STUM UMEETCs] KOHCTUTYIIMOH-
Hasl JOJKHOCTD MpeMbep-MUHUCTpa. Ero u wieHoB npaBuTeIbCTBA HA3HAYAET MTPE3UACHT, HO OTBET-
CTBEHHO IPaBUTEJIbLCTBO MEpe]] MapJaMeHTOM, YTO OTIMYAET JAaHHYI0 (hOpMY OT MPE3UIEHTCKON pec-
myONMKY U cOMMKaeT ¢ mapiameHTcKor. [Ipruem 3Ta OTBeTCTBEHHOCTDh KpaiiHe 3aTpy/IHeHa.

Dopma zocyoapcmeeHH020 YCMPOIicMaa — cnocod meppumopuUd.bHOLE OP2aHU3AUUL 20cyoap-
cmea uau 20cy0apcme, 00pPa3yIoUUX Coio3.

ITo dopme rocygapCTBEHHOro YCTPOWCTBA BCE TOCYJApPCTBA MOKHO TMOApa3JeIuTbh HAa TPU
OCHOBHBbIE I'PYIIIbL: YHUTAPHOE; hejiepaTuBHOE; KOH(eIepaTuBHOE.

Yuumapnoe zocyoapcmeo — smo eduroe yenvroe 2ocyoapcmeeHHoe 0opazoearue, COCMosiuiee
U3 AOMUHUCMPATUBHO-IMEPPUMOPUANLHBIX OUHUL, KOMOPble NOOYUHSIOMCS YEHMPANbHLIM Opea-
HAaM 81acmu U NPUSHAKAMU 20CY0apCmeeHHoll He3asucumocmu He ooaadarom (Ppanyus, Umanus,
Beaukoopumanus, Hcnanus, Kumaii).

Ipusnaxu:

* euHbIe, OOIIKMe ISl BCEH CTpaHbl BHICIIIVE CTIOHUTEIIbHBIC, 3aKOHO/IATEIbHBIEC U CYIcOHbIC
OpraHbl, KOTOPBIE OCYILECTBIISIOT BEPXOBHOE PYKOBOACTBO COOTBETCTBYIOITMMU OpPraHaMu;

* e/IMHAs CUCTEMA 3aKOHO/IaTeIbCTBA, OJTHO I'PaXIaHCTBO;

* COCTaBHbIC YaCTU YHUTAPHOTO rOCYIapCTBA TOCYAAPCTBEHHBIM CYBEPEHUTETOM He 00JIaJIaioT;

* BCE BHEIITHUE MEXYHAPOIHbIE OTHOIIEHUSI OCYIIECTBIISIOT [IEHTPaJIbHbIE OPraHbl, KOTOpPbIS
0(pUIIMATBHO MPEJICTABIISIOT CTPAHy HA MEXIyHAPOIHOU apeHe;

* MMeeT eANHbIe BOOPYKEHHbIE CUJIb, PYKOBOJCTBO KOTOPBHIMHU OCYIIECTBIISIETCS IIEHTPaIb-
HBIMU OPraHaMU TOCYAApCTBEHHOM BJIACTH.

Dedepauust — popma 20cyOAPCMBEEHHOO YCMPOICMBA; eOUHOe 20CYOAPCMEB0, SBASIOULeeCs]
00BEOUHEHUEM OMHOCUMENbHO CAMOCHOSMENbHBIX PEZUOHO8 (20cydapcmeeHHblx oopaszoearuti) (Poc-
cusi, CLLIA, ®PI', bpazuausi, Apeenmuna, Mexcuka, Hnous).

Ipusnaxu:

* TEPPUTOPUSI COCTOUT U3 TEPPUTOPUI €€ OTAETbHBIX CYOBEKTOB;

* BepXOBHAsI MCIIOIHUTE IbHAS, 3aKOHO/IaTe IbHAS U Cy[eOHasl BJIACTh TPUHAICKHUT (heiepasib-
HBIM TOCYJIAPCTBEHHBIM OpraHam;

* CyOBEKTHI (hefiepaliuil IMEIOT IIPaBO MPUHATHS COOCTBEHHOM KOHCTUTYIIUU, UMEIOT CBOU BBIC-
M€ FOCY/IaPCTBEHHBIE OPraHbl;

* CYIIECTBYET COIO3HOE IPakKIaHCTBO U IPaXJIaHCTBO (helepaibHbIX eIMHUII;

* B MapJiaMeHTe UMeeTCsl majiara, MpeAcTaBIsaonas MHTepech YWIEHOB (enepaiuu;
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* OCHOBHYIO BHEIIHETIOJIMTHYECKYIO JESITEIbHOCTDh B (hellepalvsx OCYIIECTBIISIOT COIO3HBIE
(benepanbHbie OpraHsl.

depepatyu cTpOATCS MO TEPPUTOPUATLHOMY M HAITMOHATIBHOMY TTPU3HAKY, KOTOPHIA B 3HAYM-
TEJIbHON Mepe OmpeJiesisieT XapakTep, ColepkKaHue, CTPYKTYpY TOCYJapCTBEHHOTO YCTPOKCTBA.

TeppuropuanbHas (penepanus XxapaKTepu3yeTcsi 3SHAYMTETbHBIM OT PAHMUYEHUEM FOCYIapCTBEH-
HOTO CyBepeHHTeTa CyObeKTOB eieparu. VX NesiTeIbHOCTh 3aBUCUT OT BJIACTHBIX TOJTHOMOYUIA
obmedenepaibHbIX (COI03HBIX ) TOCYJAPCTBEHHBIX OpraHoB. CyObeKThl TEpPUTOPUATIBHON (beaepayu
KOHCTHUTYIIMOHHO JIMIIIEHBI TIpaBa MPSIMOTO MPE/ICTABUTEIbCTBA B MEXKTYHAPOIAHBIX OTHOIIEHUSX. B
TePPUTOPHATBHBIX (hefiepalisiX KOHCTUTYLIIMOHHOE 3aKOHOAATEIbCTBO HE MPelyCMaTpUBAaET, a UHO-
I71a ¥ 3aIpeliaeT OJfHOCTOPOHHUI BBIXO[ U3 COI03A.

BaxHeiimeir 0cOOEHHOCTBIO HAIMOHAJBHOW (befiepary SBJISETCS MPABOBOE IMOJIOKEHUE ee
CyOBEKTOB — IPABO HAIIMI Ha caMooITpeiesieHre (T. €. MPaBo 000N HAIIMU CAMOCTOSITENILHO pelliaTh
BOIIPOC O CBOEW rocygapcTBeHHOCTH). Kakiplii CyOBeKT HAIMOHAIBHOU (heiepalliii UMeeT MPaBo
OTIEJIMTHCS OT COI3a M 00Pa30BaTh CBOE CAMOCTOSTENIBHOE TOCYAAPCTRO.

Taxum o0bpazom, 0CHO8HOE paznuuue mexcoy MeppumopUaIbHoll U HAUUOHANLHOU pedepauu-
AMU COCTOUM 8 MOM, YMO 8 HAUUOHANbHOL (hedepayuu CnmeneHsb CY8ePeHHOCHIU CYOBEKMOo8 3HAUU-
MeNbHO 8blilte, YEM 8 MEPPUMOPUANLHOII.

Kongbeoepauus — spemennviii coro3 zocyoapems, o0pasyemviii 0458 OOCHUNCEHUS. NOAUMUYe-
CKUX, BO€HHbIX, IKOHOMUMECKUX u npouux yeneti. Kondenepams He 001aaeT CyBepeHUTETOM, HOO
OTCYTCTBYeT OOV 11 OObEAMHUBIIUXCSA CYOBEKTOB IIEHTPATBbHBIN TOCYAAPCTBEHHBIN ammapar u
OTCYTCTBYET eJHAsI CHCTeMa 3aKOHOJATebCTBA. B pamMkax KoH(eepauy MOTyT CO3aBaThCsl COI03-
HBIE OpraHbl, HO JIMIIb 10 TeM MpoOJieMaM, pay PelieHrs] KOTOPbIX OHU OObEAMHUIINCH, U JIUIIIb
KOOpIOUHHUpYIoIero cBorcrea. KoHdenepauy npeacTapiIsioT coO00l HEMPOUHBIE TOCYIapCTBEHHbIC
00pa3oBaHMs U CYIIECTBYET CPABHUTEIILHO HEIONTO: OHM JIOO pacnanatorcs (O0benuHeHHas Apad-
ckas pecryonuka (OAP) pacnanack nocie Boixoga u3 ee coctaBa B 1961 rony Erunra), nmu6o mpe-
oOpasyioTcs B pefiepatuBHBIe rocynapeTBa. [locnennee, Hanpumep, mpousorwio co [Beiinapueii u
CHIA.

[NosiBunack HOBasi (hopMa aCCOLMMPOBAHHOTO TOCYJAPCTBEHHOIO OOBEIMHEHWs], Ha3BaHHOE
coapyxectBoM rocygapcts. [Ipumepom mosxker sisnsstbess CHIT (ConpyskectBo HezaBucumbix T'ocy-
napctB). Dta popma erre H6osee amopdHas U HeonpeIe/ieHHas!, YeM KOH(eaepaItusl.

T'ocyoapcmeenno-noaumuueckuil pescum — 3mo COBOKYNHOCHb MEMO008 U CRocoO08 ocCy-
WeCMENEeHUsL 20CYOAPCMBEHHOL 8NACTIU.

Bce rocynapcTBeHHO-TIOMUTHYECKHE PEXKUMBI MTOAPA3ACISIOTCS HA IEMOKPATHUECKIE U aHTHU-
JIEeMOKpaTHIECKHe.

Jasi demokpamuuecko2o noAUMUUECK020 pexcuma XapaKmepHvl cAeOyoujue NPUHAKU.

. TIPE/IOCTaBJIEHNE IUPOKOH CBOOOBI IMUHOCTH U OPraHU3aLIUsIM;

. TIpU3HAHUE PABHOIPABHS TPAXK/IaH;

. peasibHasi rapaHTUPOBAHHOCTH MPaB ¥ CBOOOJ JTUYHOCTH;

. BO3MOKHOCTb YYacTHsl TPakAaH B OCYIIECTBICHUH I'OCY/IapCTBEHHOM BJIACTH;

. HaJIMume cyAeOHOM 3aIllUThI TIPaB ¥ CBOOO IMYHOCTH OT MPOU3BOJIA U OE33aKOHUS;
. pa3aenieHue BaacTei;

. HAJIMYME JIeTaJIbHOW OMTO3UIINY BJIACTH;

. TUTIOPJIA3M MOJIMTUYECKUX TEUEHUN U UAEOJIOTUH;

. IpU3HAHNE KOHCTUTYIIMOHHOCTH Y 3aKOHHOCTH.

JleMOoKpaTrueckre pekKuMbl B Pa3IMUHBIX CTPAaHaX MMEIOT CBOM Pa3HOBUAHOCTU, KOTOpHIE
3aBUCSAT OT OCOOEHHOCTEH MOJIUTUIECKON CUCTEMBI, OT PACCTAHOBKH TMOJIMTHUECKUX CUJT B OOIIIECTBE
Y B TOCYIapCTBEHHOM MEXaHU3ME U T. 1.

Jlas anmudemokpamuueckux pexicumos XapaxKmepHol CAeOyroujUe NPUSHAKIL:

1. ymemuieHue npas U cBOOO JTUYHOCTH;

O 01O N W~
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2. OrocyJapCTBIICHHUE BCeX OOIIECTBEHHBIX OPraHM3aluil; 3. (hakTUIecKast TMKBUAAIUS CYyOb-
eKTUBHBIX MPaB U CBOOOM JIMYHOCTH;

4. MuuTapu3anys OOIIECTBEHHOW KU3HH U HAIMYKE BOEHHO-OI0POKPATUYECKOTro arapara;

5. OTCYTCTBHE JIETaJIbHOW OMIO3UIINY BJIACTH;

6. pakTHUeCcKas TUKBUIAIMS MapJaMeHTapu3Ma U MOJMTHYECKUX MapTHIA;

7. KOHIIEHTpAIIMsI BJIACTH B pyKax IJIaBbl TOCYAPCTBA WJIM MTPABUTENIHCTBA;

8. OTKa3 OT MPUHIIUIIOB KOHCTUTYLIIMOHHOCTH Y 3aKOHHOCTH;

9. npUMeHeHue MOIUTUIECKUX PEIPECcCHil.

Pa3HOBUIHOCTSAMYU aHTUAEMOKPATHYECKUX PEKMMOB SIBJISIOTCS aBTOPUTAPHBIA U TOTAJTUTap-
HBII PEXKUMBI.

KOHTpOJIbele BOIIPOCHI 1 3aJaHNA

1. B yemM cOCTOUT CyIIHOCTh JIOTOBOPHOM TEOPUU MPOUCXOKICHUS rocyaapcTa’?

2. Kakuve npu3Haku npasa sIBJISIOTCSI OCHOBHBIMU?

3. YTOo OTHOCUTCS K BHYTPEHHUM (DYHKIMAM rocynapcrsa?

4. CocraBbTe CXeMy, BKJIIOYAIOIIYIO BCE IEMEHTHI (POPMBI rocyaapcTBa: (popMbl IIpaBieHUS,
bopmpbl ycTpoiicTBa 1 (pOpMBI peKUMA.

5. Jlatb kjaccupuKaluio NOIUTUYECKUX PEKUMOB.

JIutepartypa

1. ITpaBoBenenue: yueOnuk / nox pea. B. . Apauiickoro, JI. A. Bykaneposoii. M.: 3natesns-
crBo IOpaiir, 2016.

2. Mapuenxo M. H., /lepsiouna E. M. TIpaBoBeenue: yueOHuK 1 By3oB. M.: [Ipocnekt, 2016.

3. Yupkun B. E. CpaBHUTE/IbHOE TOCYyaapcTBOBeieHue. M., 2017.
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Jlekusa 2
Hopma npasa. IIpaBoBble OTHOIIEHUS

1. [ToHsATHE HOPM MPaBa, UX COOTHOIIEHNE C IPYTHMH COIMAJbHBIMH HOpMaMu. Coly-
aJIbHbIe HOPMBI OOYCJIOBJIEHbI YPOBHEM Pa3BUTHSI COITUAIBHO-9KOHOMHYECKOTO CTPOSI ¥ PETyJIUpPYIOT
noBeJieHre Jmoaer B odmectse. Onpenenss A0KHOE JTMO0 BO3MOXXHOE MOBE/ICHUE YeIOBeKa, OHU
CO3/IAI0TCSI KOJUIEKTHBAMHU JTIOJIEH.

O0BeKMuUBHbII  XAPAKMep COUUANBbHBIX HOPM  ONPeOensiemcst CAeOYUUMU O0OCMOsmeNb-
cmeamu:

a) COIMAJIbHBIE HOPMBI BOHUKAIOT U3 OOBEKTUBHON MOTPEOHOCTH COLMAIIBHBIX CUCTEM B CAMO-
peryJisiiig, B MOIIePKaHUU CTAOUIIBHOCTHU U TIOPSIJIKA;

6) HOpMa BO3HUKAET B MPOIIECCe NESITEbHOCTH JIONel, CYOBEKTUBHO OOYCIIOBIEHHOW CIOCO-
OOM MPOU3BOJICTBA;

B) HOpMa HEOT/IeJIMMa OT OTHOIICHUI OOMeHa, XapaKTep KOTOPBIX TAKkKe OIMpeessieTcst Cro-
coOOM MPOM3BOJCTBA U pacrpeesIeHusI.

Cnedosamenvro, HeCMOMpPs HA DONBLULOE PA3AUMUE COUUANLHBIX HOPM, UX O0UjUe uepmol cae-
oyrouque:

* 3TO MpaBKJIa TIOBE/ICHU S JIIOJICH B OOIIECTBE;

* HOPMBI HOCAT OOIIUI XapakTep (0OpaIieHbl KO BCEM M KakK/IOMY);

* CO3/IAI0TCS B PE3yJIbTaTe CO3HATEIbHO-BOJIEBOM JICSITEIHOCTH JIIOJICH, MX KOJUIEKTUBOB, Opra-
HU3ALIUN.

Mo crocobam ycTaHOBJICHUSI ¥ OOecrieueHrsi HOPMBbI KJIaCCH(UIIMPYIOTCSI HA HOPMBI TIpaBa,
HOPMbI MOPaJI, 0ObIYaK, KOPIOPATUBHbIE HOPMBI (OOIIECTBEHHBIX OpraHu3aiuii). OIHaAKO HEKOTO-
phie aBTOPHI MPEIAraloT BHICIUTD CJICAYIONIHAE BUIBI COLMATBHBIX HOPM: 9CTETUYECKHE, KYJIbTYPHI,
MOJIMTUYECKUE, OPraHU3alMOHHBIe, HOPMBI PEJIMTHO3HBIX OpraHU3alvil, HOPMbI TPYIOBBIX KOJIJICK-
THBOB, TPaBUJIa OOIECKUTHSI, HOPMbI TPAUIINIA U PUTYAJIOB.

Mo copepxanmio cepbl peryarpyeMbix 0OMECTBEHHBIX OTHOIICHUIA: TIOJIUTUYECKUE, OPraHu-
3aI[MOHHBIE, SCTETUYECKHUE, STUISCKHUE U T. T1.

Mo cocob6am oOpazoBaHMs (CKJIAIBIBAIOTCS CTUXUIHO WM CO3/IAI0TCS CO3HATEIIBHO).

Mo ciocobam 3akperuieHus WK BhIpakeHus (YCTHAsI WM TUCbMEeHHas popma).

BaskHeiiliee MecTo B CUCTEMeE COIMAIBHBIX HOPM 3aHUMAIOT HOPMBI IIPaBa.

I100 Hopmotl npasa nonumaemcs 00UECOO3AMENbHOE BENCHUE, BLIPANICEHHOE 8 BUOE 20CY0ap-
CMBEHHO-B8AACMHO20 NPUHYHCOEHUSL U Pe2yaupyroujee 0OUeCmBEeHHble OMHOUEHUSL.

K npusnaxam Hopmel npasa omuocsim:

1) ob1ieo0s3aTeIBHOCTD (OHA MPEACTABIISIET COOO0M BIACTHOE MPEUCaHUe rOCYJapcTBa OTHO-
CUTEJIHO BO3MOXHOTO M JIOJKHOTO MOBEICHHUS JIOIEH);

2) ¢opmasibHasi ONpPEAEIEHHOCTh (OHAa BbIpaXkaeTcs B MMCbMEHHOM (popMe B O(PULIMAIBHBIX
JIOKyMEHTaX, C TIOMOIIIBIO Yero OrnpeessieT paMKH JIesTHUA CyObeKTOB; JIioOasi HOpMa 3aKperieHa B
HOPMAaTHBHO-IIPABOBOM aKTe);

3) CBAA3b C TOCYAAPCTBOM U TapaHTMPOBAHHOCTh FOCYIAPCTBOM (OHA YCTaHABIMBACTCS TOCYIap-
CTBEHHBIMHU OpraHaMU ¥ 00ECTICUMBACTCS] MEPAMU T'OCYIaPCTBEHHOTO BO3/ICHCTBUS — TPUHYKICHUEM
Y CTUMYJIMPOBAHUEM );

4) mpeIoCTaBUTEIbHO-00SI3bIBAIOIINI XapaKTep (OHA HEe TOJIBKO MPEJIOCTABIISET OIHUM CyOb-
eKTaM TpaBa, HO U BO3JaraeT Ha APYTUX CYOBEKTOB OOS3aHHOCTH, MO0 HeJb3sl peaii30BaTh IMPaBO
0e3 00sI3aHHOCTHU 1 00S3aHHOCTH 0e3 TIpaBa).

Takum 00pazoM, HOpMa NPasa — Mo WPUOUUECKU 0DSI3AMENLHOE NPABUNO NOBEOEHUS, UCXO-
Osiiujee Om KOMREMEHMHbIX 20CYOAPCMBEHHBIX OP2AHO8, 3AKPENNEHHOe UNU CAHKUUOHUPYeMoe 8 OPu-

UUANLHOM aKMe U OXPAHAeMOoe Om HAPYUWEHUL MEPAMU 20CYOAPCMBEHHO20 NPUHYHCOEHUSL.
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2. CTpykTypa HOpMBI IIpaBa. B cTpyKTypy npaBoBOil HOPMbI BXOIUT TPH JIEMEHTA: TUIIO-
Te3a, AUCIIO3UILIUS, CAHKIHSI.

1. I'unomesa npasoeoii Hopmul. IlpaBa 1 00SI3aHHOCTH JIUILI K OPraHU3ALIM, TIPeTyCMOTPEHHbIE
JWCTIO3UIIMEN ITPaBOBOI HOPMBI, BO3HUKAIOT, U3MEHSIOTCS U IIPEK PAIIAIOTCS B CBSI3U C HACTYIUICHUEM
TEX WJIM UHBIX KM3HEHHBIX OOCTOSITEILCTB, HAIMYME KOTOPHIX BBICTYIIAET YCIIOBUEM OCYILECTBICHUS
JAHHOW HOPMBIL. 3akpenaerue Ycro8ull, npu KOmopslx 603HUKAIOM, USMEHAIOMCS UAU NPEKPAUAIOmCcs
npasa u 0OA3AHHOCMU YHUACMHUKO8 OOUWECBEHHO20 OMHOULEHUS, HOCUM HA36aHUe 2UNOMme3bl npa-
80801l HOPMbL.

I'unoTe30i MOTYT CITyXKUTbH JII0Oasi OTOBOPKA «EC/IM MHOE HE MPEAyCMOTPEHO 3aKOHOM WJIH
HOTOBOPOM>.

2. Jlucnosuyus npagoeoti Hopmel. Ta uacmv npasosoli HOpmbl, KOMOPas 3aKpennsen npasa u
00513aHHOCIU KAK MepY NOBeOeHUsl, UMeHYemcsi OUCRO3Uuyuell.

JICTIO3UITNST MOXKET OTHOCUTBLCS K TIPaBaM U 0OS3aHHOCTSIM, K OOBEKTY OTHOIICHUSI, €ro CyOb-
eKTaM, JIOKyMeHTaM, 0(pOPMJISIIOLIMM OTHOLLIEHUE, U UHBIM CTOPOHAM PETYJIMPYEMOro OTHOLIECHUS.

3. Cankuyust npasoeoii Hopmel. CoOMOIEHUE HOPM TpaBa 00eCIeYnBaETCSI BO3ZMOKHOCTBIO TIPH-
MEHEHHsI Mep TIPUHYKICHUS 32 HapylleHHe 00s3aHHOCTe!, IPeyCMOTPEHHBIX 3aKOHOM U B LIEJISX
3aIIUTHl UHTEPECOB OOINECTBA U FOCYAApPCTBa, MpaB U CBOOOJ rpakaaH U opraHu3aumii. Ta uacmo
npasosoli HOpMul, KOMOPAs COOEPHCUN MEPbL NPUHYHCOEHUSL 34 HapYUleHUe 003aHHOCMeEl, HA3bleA-
emcsi CaHKUueil.

3. Buapl npaBoBbIX HOPM. /10 cOUUANbHOMY HABHAUEHUIO U PO 8 NPABOSOLL CUCHeMe HOPMBI
IIpaBa MOXHO MOAPA3JEIUTh Ha:

* yUpequTesbHbIC;

* pEryJIATUBHBIE;

* OXpaHUTEIIbHBIC;

* 1e(pUHUTUBHBIE;

* KOJUIM3UOHHBIE.

YupeauTenbHbie HOPMBI OTPAXKAIOT UCXOAHBIE HAaUasla MPABOBOrO PErIaMeHTUPOBAHUs OOI1Ie-
CTBEHHBIX OTHOILIEHUH, TPABOBOTO MOJIOKEHUS YeIOBEKa, MPeJesIoB JeCTBUS TOCY1apCTBa.

PerynstuBHbIe HOPMbI HEIOCPECTBEHHO HATPABJICHBI HA PETy/IMPOBaHUe (DAKTUIECKUX OTHO-
IIEHWI, BO3HUKAIOIIUX MEK/y Pa3IMIHBIMHU CYyObEKTaMH, ITyTeM MPEAOCTABIEHHS UM MTPaB U BO3JIO-
KEHWSI Ha HUX 00si3aHHOCTed. B 3aBHCMMOCTH OT XapakTepa CyObEKTHBHBIX IIPaB U OOs3aHHOCTEN
Pa3IMYaOT TPYU OCHOBHBIX BUJIA PETYISTUBHBIX HOPM: YIIPABOMOUHMBAIOIINE; OOSI3BIBAIOIIIE; 3aTIpe-
HIAIOILHE.

OxpanuTenbHble HOPMBI (PUKCHUPYIOT MEPhl TOCYJAPCTBEHHOTO MPUHYKJIEHHUsI, KOTOpbIe TIPH-
MEHSIIOTCSI 32 HapyllleHHe NIPABOBBIX 3aIPETOB.

JledpuHUTHBHBIE HOPMBI (POPMYJIMPYIOT OIpPE/IeNIeHUsI TeX WM MHBIX MPABOBBIX SIBICHUN U
KaTeropui.

KomnnsronHsle HOpMBI MPU3BaHbI YCTPAHSATh BO3HUKAIOIIME MPOTUBOPEUMS MEXAY MpaBo-
BBIMH TTPEANUCAHUSIMH.

Ilo npedmemy npaeoeozo pezyaupoéaHus Ppas3nAyvaloT HOPMbI KOHCTUTYLIMOHHOIO, I'paXKaaH-
CKOTO, YrOJIOBHOTO, a[IMUHUACTPATUBHOTO, TPYAOBOTO U MHBIX OTpacieit mpasa. OTpacieBbie HOPMBI
MOT'YT TIOAPA3EIAThCS Ha MaTepraibHbIe U MpoleccyaibHble. [lepBbie sBASIOTCS MpaBUIaMy TIOBe-
IeHsl CyObeKTOB, BTOpbIE COIEpKaT MpEeNNHCaHusl, YCTAHABIMBAIONIME TPOLEAYpy MPUMEHEHUS
9TUX TIPABUIL.

Ilo memody npasoeozo pezynupoéanusi BHIENSIOTCS UMIIEPATUBHBIE, TUCTIO3UTUBHBIE, PEKO-
MeHJaTesIbHbIe HOPMBI.

MmnepaTrBHBIE HOPMBI IMEIOT CYT'yOO CTPOTHi, BIACTHO-KATETOPUYHBIN XapakTep, He JOITyc-
KAIOIMI1 OTKJIOHEHUI B PETYJIMPYEMOM MOBEAECHUM.
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JIMCTIO3UTBHBIM HOpMaM IMPUCYI] ABTOHOMHBIN XapakTep, O3BOJISIONIAN YYaCTHUKAM OTHO-
IIIEHW CAaMHMM JIOTOBOPHUTBLCS 1O BOIIpocaM 00beMa, Tpoliecca pealn3alyy CyObeKTUBHBIX MpaB U
00sI3aHHOCTEH.

PexomeHnatenbHble HOPMBI YCTAHABIMBAIOT BAPUAHTHI JKeJaTeJIbHOTO ISl TOCYIapCcTBa MoBe-
JEHHUSI.

Io cpepe Oeticmeuss HOpMBI TIpaBa JACIATCA HA HOPMBI OOITIETO ICHCTBYSA, HOPMbI OTpaHIYEH-
HOT'O JICVCTBUS 1 JIOKaJIbHBIE HOpMBbL. HOpMBI 00111€T0 JefCTBIS PacpOCTPAHSIOTCS Ha BCEX Ipask1aH
1 (DyHKIIMOHUPYIOT HA BCEeW TEPPUTOPUM rocyaapcTBa. Hopmbl orpaHMueHHOTo JeHCTBUS UMEIOT Tpe-
Aenbl, 0OyCIIOBIEHHbIE TEPPUTOPUAIBHBIMYU, BPEMEHHBIMHU, CYObEeKTHUBHBIMU (hakTopamu. JIoKaib-
Hble HOPMATUBHBIE MPEANMCAHNS JEHCTBYIOT B PaMKaX OTAENbHBIX TOCYIApCTBEHHBIX, OOIIECTBEH-
HBIX WJIM YaCTHBIX CTPYKTYP.

HopwMmel mpaBa kiaccupuimpyoTest Takxe 1o épemeru (TIOCTOSIHHBIE ¥ BpEMEHHBIE) U 110 Kpy2y
2uy, (pacTipoCTPaHSIIOTCS Ha BCeX WM Ha YETKO 0O03HAYEHHYIO I'PYIITY CyOBEKTOB).

4. IlonsiTHE NPABOOTHOIIEHHS 1 €ro CTPYKTYpa. [1paBo peryamupyer oO1iecTBeHHbIE OTHO-
IIEHHs], B Pe3y/bTaTe Yero OHU MpHUOOPETAIOT MPaBOBYIO (hOpMY, T. €. CTAHOBSITCS IIPABOBBIMH OTHO-
[ICHUSIMU.

IHpasoomnowenue — ypezyauposarirnoe npagom 0OUeCmeeHHoe OMHOUEHUE.

[IpaBooTHOIIEHNE — TaKasi COLMAIIbHASL CBS3b, YUYACTHUKUA KOTOPOM SIBJISIOTCSI HOCUTEIISIMU
CYOBEKTUBHBIX IOPHMUECKHX MTPAB U IOPUINIECKIX 0OS3aHHOCTEH.

B cmpykmypy npagoomnouienuss 6Xxooum mpu s.1emeHma.

1. O6BeKT.

2. CyOBexKT.

3. ConepxaHue.

0O6sexmamu npagoOMHOUWEHUTL I6ASIIOMCSL PA3HOOOPA3HbBIE MAMEPUANbHBIE U HEMAMEPUANb-
Hble Onaza (BEI, AEHBIY, LIeHHbIe Oymaru, BaJlOTHbIE IIEHHOCTH, WH(OpMaIHs, padoThl, YCIyTH,
JOMaIlIHUE KUBOTHBIE, PE3YJIbTAThl MHTEJUIEKTYaIbHON AEATebHOCTH, WHTEIIEKTYaIbHbIE TpaBa,
JIMYHAS U CeMeiHast TaiiHa, JIeIoBast permyTalus v T. 11.).

CyoveKm npagoomuowenus — 35mo cyovekn npasa, KOMopbvlii cman YUacmHuUKOM KOHKpem-
HO20 NPago8o20 OMHOULEHUSI.

Jli0601i cyObeKT MPaBOOTHOIIEHHS — 3TO BCEI/ia CyObEeKT MpaBa, HO He BCAKUI CyOBEKT IpaBa
— YYaCTHHK TOTO UJIA MHOTO KOHKPETHOTO TPAaBOOTHOIICHHSI.

st Toro, 4roObl CyOBEKT MpaBa MpPEeBpaTWICA B CyObeKTa MPABOOTHOIICHUS, MOJIKHBI
TIOSIBUTBHCS ONpeJie/IeHHbIe Iopuanyeckre (hakThl, KOTOPBIE OMUPAIOTCS HA OMPE/ICICHHYIO TPABOBYIO
HopMy. OHa Bo3JaraeT Ha JaHHBIX CYOBEKTOB IpaBa I0pUIMUECKre 00S3aHHOCTH M TPEJOCTaBIISIET
UM IOpUIMYECKHe TIPaBa, Jejas X TeM CaMbiM YYaCTHUKAMU BO3HUKIIETO MPABOOTHOIIECHHUS.

INo Bugam cyOBbeKTOB mpaBa (a 3HAYUT U CyOBEKTOB IPABOOTHOIIEHNUI ) MOXKHO Pa3[eUTh HA:
a) puznyeckux i, 6) OPUAMUYECKUX JIMI; B) MyOJINYHO-TIPABOBbIE 00pa30BaHMUSI.

dusnyeckue auia — TO rpakaHe, MHOCTPAHIIBI, JIMIA O0e3 rpakIaHCTBa (araTpubl), JUIA C
JBOWMHBIM IPaXJIaHCTBOM (OUTIATPUIBI).

IOpunuyeckue nuia, SBISIONMECS KOMMEPYECKMMH OPraHU3alldsMU, MOTYT CO3/1aBaThCs
B OPraHU3aIMOHHO-TIPABOBBIX (hOPMaxX XO3SIICTBEHHBIX TOBAPHUINECTB M OOINECTB, KPECThTHCKUX
((pepmepcKuX) XO3SUCTB, XO3UCTBEHHBIX MAPTHEPCTB, MPOM3BOIACTBEHHBIX KOOIIEPATUBOB, FOCYAAp-
CTBEHHBIX U MYHUIMIIAIBHBIX YHUTAPHBIX MPEIIPUATHN.

IOpunuyeckue nuiia, IBISIONMECs HEKOMMEPUECKMMHU OpTaHU3aIMsAME, MOTYT CO3J]aBaThCsl B
OpraHMU3alMOHHO-TIPABOBbIX (hopMax:

1) MOTpeOMTENIbCKUX KOONEpPAaTHBOB, K KOTOPHIM OTHOCSITCS B TOM 4YHCIIE SKHWJIMIIHBIE,
JKUJTAIITHO-CTPOUTEIIbHBIE W TapaKHble KOOIEPATUBHI, CAI0OBOJYECKHIE, OTOPOJAHUYECKUE U JavHbIe
MOTPeOUTENLCKIE KOOIEepaTUBbI, OOIIECTBA B3aUMHOTO CTPAXOBAaHUS, KPEOUTHBIE KOOIEPATHUBHI,
(oHBI TPOKaTa, CETLCKOXO3NUCTBEHHBIE MOTPEOUTENLCKIE KOOTIEPATHUBHI;
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2) OOIIECTBEHHBIX OPraHU3alMi, K KOTOPHIM OTHOCSITCSI B TOM YHCIIE TIOUTUYECKUE TTAPTUH
Y CO3[IJaHHBbIE B KaueCTBE IPUINYECKUX JIML IPO(pECCUOHAIbHBIE COI03bI (ITPO(COI03HBIE OpraHu3a-
IIUM), OpraHbl OOIIECTBEHHOW CAMOAICATENIbHOCTH, TEPPUTOPUAIIBHBIE OOIIECTBEHHBIE CaMOYIIpaBIe-
HUS;

2.1) OOIIECTBEHHBIX IBUKEHUI;

3) accoumanuii (Co30B), K KOTOPIM OTHOCATCS] B TOM YMCJIe HEKOMMEpPYECKHEe TapTHEPCTBA,
caMoperyJipyeMble Opranu3aly, 00beJUHEeHNs] padoToaresne, 00beJMHEHU s TPOECCUOHATBHBIX
COI030B, KOOIIEPATHUBOB M OOIIECTBEHHBIX OPraHU3aliii, TOPrOBO-IIPOMBIIIJIEHHbIE, HOTapHaIbHbIe
TaJiaThl;

4) TOBapHIIIeCTB COOCTBEHHUKOB HE/IBUKUMOCTH, K KOTOPHIM OTHOCSITCSI B TOM UHCJIe TOBApU-
[IECTBA COOCTBEHHUKOB JKUJIbS,

5) Kazaybux OOIIECTB, BHECEHHBIX B TOCYJAPCTBEHHBIN peecTp Ka3aubux oOmiecTB B Poccuii-
ckoit Penepanuu;

6) OOIIMH KOPEHHBIX MAJIOUMCIICHHBIX HapoaoB Poccuiickoit Penepanuu;

7) pOHIOB, K KOTOPHIM OTHOCSITCSI B TOM YHMCJIe OOIIECTBEHHbIE U OJIarOTBOPUTEIIbHBIE (DOHIIBI;

8) yupexaeHuil, K KOTOPbIM OTHOCSITCS] TOCYJApPCTBEHHBIE YUpekIeHUs (B TOM YUCIIE rocyaap-
CTBEHHBIE aKa/IEMHUH HAYK), MyHHULIMIAIbHbIEC YUPEKICHUS M YaCTHBIE (B TOM YHCIIe OOIIECTBEHHBIC)
yUpEKICHUS;

9) aBTOHOMHBIX HEKOMMEPUECKMX OpraHU3allvid;

10) peuruo3HbIX OpraHu3aluii;

11) myOGIMYHO-TIPaBOBBIX KOMITAHUT;

12) agBOKaTCKMX T1aJar;

13) agBoKaTCKUX 00pa30BaHMA (SBJISIONIUXCS IOPUAMUSCKUMHY JIUIIAMHU ).

K nyGmuvHO-TipaBOBBIM 00pa30BaHUSAM OTHOCSITCS OpraHU3alliH, OOJafaioniue BJIACTHBIMU
nonHomouusiMu (IIpaButensctBo PO, denepansHoe Codpanne PP, munmctepcTBa, Cty:KObl, areHT-
CTBA U T. [.)

ConepxaHye IPaBOOTHOIIEHUSI UMEET JBOMCTBEHHBIN XapaKTep: I0pUINYecKoe U (pakThye-
CKOE coiepKaHue.

IOpuanueckoe conepxaHue MPaBOOTHOLIEHUSI — ITO BO3MOXKHOCTb ONPE/IEIEHHbIX JEWCTBUN
yIIPaBOMOUYEHHOT'O JIUIIA, HEOOXOAMMOCTh ONpe/e/IeHHbIX JeUCTBUI WM HEOOXOIMMOCTh BO3/IepKa-
HUS OT 3allpelieHHBIX IeWCTBUN OO0S3aHHOrO JIMIA, a (PaKTUIeCKOe — CaMU JICHCTBUS, B KOTOPBIX
peam3yloTcs mpaBa U 0OS3aHHOCTH.

Cooeporcanue npagooOmMHOUEHUS — MO CYOBEKMUBHDBIE I0PUOUUECKIE NPAsa U OOSI3ZAHHOCHIU.
CyOBbeKTHBHOE TIPABO M COOTBETCTBYIOIIAsI €My 00SI3aHHOCTh 00Pa3yloT I0pUIMUYECKYIO CBS3b yIIpa-
BOMOYEHHOU 1 0OS3aHHOW CTOPOH.

CyOBbeKTHBHOE TMpPaBO — 3TO IOpUIMYECKass BO3MOKHOCTb, MPHUHAIEKANAS KOHKPETHOMY
VHIUBUITY.

CyOBbeKTHBHOE MPaBO — CJIOKHOE SIBJIEHHE, BKJIOYaloliee B ceOsl psiji MPaBOMOUMIL: ) MPaBo
TMIOBEJICHNsI — MIPABO Ha COOCTBEHHbIE (DAKTUYECKUE NEWCTBHSI, HAIIPABJICHHBIE HA WCIIONb30BAHUE
TIOJIE3HBIX CBOWCTB OOBEKTA MpaBa (MCIOIb30BAHUE BEIIH 10 MPSIMOMY Ha3HAUYEHHMIO);

0) mpaBo MoJb30BaHUs (TPaBO HA MPUHSTHE IOPUIUIYECKUX PEIIeHUH);

B) MIPaBO TPeOOBAHUSI OT JPYroil CTOPOHBI UCTIONHEHUsI 00S3aHHOCTH (KPEAUTOP UMEET MPaBO
TpeOOoBaTh OT JIOJKHUKA BO3BpATa JICHET);

I') IPaBO MPUTI3aHMsI — OOpaIlieHre B TOCYJapCTBEHHBIE OPraHbl 17151 TPUHYAUTEIHHOTO HCTIO-
HEeHUs 00SI3aHHOCTH (B3bICKAHUE JIOJITa, BOCCTAHOBJIEHUE pabouero Ha pabote).

IOpuanueckas 0053aHHOCTb — TO OUIIMAIBHAS Mepa JAOIKHOrO moBeneHnss. O0sS3aHHOCTD
€CTh IrapaHTHsI OCYIIECTBIIEHHS CyOBEeKTUBHOTO MpaBa. be3 Hee mocineqHee npeBpaTuTCs B (PUKITHIO.
ConepxaHue I0pUANIECKON 003aHHOCTH BKIIIOUYAET CIIEYIONHe PAa3HOBUIHOCTH:

1) BceoOmas opuanyeckast 00s3aHHOCTh HE COBEPIIIATh 3alpelIeHHbIX IPAaBOM JeHCTBHIA;
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2) 00SI3aHHOCTb COBEPILUTH MPEIIUCAHHbIE TIPABOM JICUCTBUSI;

3) 00s13aHHOCTD MpeTepreBaTh HeOIaronpUsATHBIE TIOCAEACTBHS 32 COBEPIIIEHHOE MPaBOHApY-
LIEHUE.

5. Buapl npaBooTHOomeHuil. /1o ompacaam npasa BbAENSIOT: KOHCTUTYLIMOHHBIE, A IMUHU-
CTpaTUBHbIE, I'PAkIAHCKO-IIPaBOBbIE, (DUHAHCOBbIE, CEMEWHBIE, YTOJIOBHO-IIPABOBbIE U JIpYTUE Ipa-
BOOTHOIIIEHUSI.

Ilo coodeporcaruro: perynstuBHble ((popma peannsaly JUCIO3ULIMU IIPAaBOBOM HOPMBI), OXpa-
HUTEJbHBIE ((pOopMa peanu3aliy CaHKLMK TPAaBOBOM HOPMBI).

Ilo xapakmepy: nipolieccyaibble (10 BO30YXAEHHUIO YTOJOBHOTO /IeNa, BEAECHHIO CIE/ICTBUS,
cyaeOHOMY pa3OupaTebCTBY), MaTepUaIbHBIE (OTHOIIECHHUSI TI0 3aKTIOUEHHIO JOTOBOPA, BHITIOIHEHUIO
TPYIOBBIX OOSI3aHHOCTEH ), MHBIE TPABOOTHOIICHHUSI.

I1o cmenenu onpedenenrocmu: aOCOMOTHBIE (CYIIECTBYIOT MEXKIY CyOBEKTOM U BCEMH OCTaJIb-
HBIMH, HAIpyMep, OTHOIIEHWS YaCTHOW COOCTBEHHOCTH), OTHOCHUTEJIbHBIE (MEXKIYy KOHKpPETHBIMU
cyObeKTaMu, HalprMep, apeHIoaaTeNIeM 1 apeHIaTOPOM).

Ilo koauuecmey yuacmHukog: MPOCThIE (IBYCTOPOHHHIA IOTOBOp), CIOXHBIE (COOp MOAIM-
ceil 3a Ha3HaueHue pedepenayma), 1o npodondcumenrvHocnu: MOMEHTAIIbHBIE (MEHA), JUIUTEIIbHBIE
(apenpa).

Ilo xapaxmepy obsi3aHHOCMU: aKTUBHBIE (00SI3aHHOCTh OKa3aTh YCIIYTY IO IOTOBOPY), IACCHB-
HbI€ (BJIQJICHUE UMYIIECTBOM).

Ilo cyb6vexkmuomy cocmagy: TOPU30HTAIIbHBIE U BEPTUKAJIbHBIE.

6. IOpuauyeckne pakThl KAK OCHOBAHNSI BOSHUKHOBEHUs NIPpaBooTHomeHu. FOpu-
Ouueckue paxmuvl — 5mo onpedeseHHvle HCUBHEHHbIE 0OCMOAMeAbCcmsa (Ycrosus, CumyauuiL), ¢
KOMOPbIMU HOPMbL NPABA CEA3bIBAIONT BO3HUKHOBEHUE, NPEKPAUEeHUe UAU USMEHEHUEe NPABOOMHOULe-
Huil.

IOpuanueckue akThl ABIAIOTCA JEMEHTOM MEXaHW3Ma MpaBOBOro perynupoBaHus. OHu
(bopMyIUpYIOTCSI TUTIOTE3aMH MPABOBBIX HOPM, TIPU PEAIM3aIIMY KOTOPBIX CpadaThBaeT AUCTIO3ULIUS
paBoBbIX HOpM. fOpunnyeckue akThl Cly)KaT OCHOBAaHUSIMU J1JI5 MOSIBJIEHUS ¥ (DyHKIIMOHMPOBA-
HUS1 TPAaBOOTHOIIEHUH.

Buovwt wopuouueckux gpaxkmos:

1. no xapaxmepy nopoxicoaemulx OPUOUUECKUX NOCAEOCMBUIL:

* [IPaBOYCTaHABJIMBAIOIIILE;

* [IPaBOM3MEHSIOIIHE;

* [IPaBOIPEK pALIAIOIIHE.

2. no xapaxmepy Oelicmeust:

* (baKThl OJIHOKPATHOTO JNEUCTBUS (MCTEUYEHUE CPOKA, HAHECEHHEe MaTepUaIbHOTO yiepoa);

* (baKTHI-COCTOSIHUSA (COCTOSTHHE B POJICTBE, COCTOSTHHE HETPYIOCIIOCOOHOCTH).

3. no xapaxmepy cé:3u ¢ UHOUBUOYANLHOU BONEI YHUACHUKO8 NPABOONMHOULEHUS:

* IOpUNYECKUE IesTHUS (ISHCTBUS U Oe3elCTBIE);

* IOPUNYECKUE COOBITHS.

JleiicTBUs OBIBAIOT PAaBOMEPHBIMU 1 HerpaBoMepHbIMU. [TociienHue, B CBOIO 0uepe/ib, IesTcs
Ha MPeCTYIJIeHUs U TpocTynKu. [IpaBoMepHble 1efCTBUSA AEATCS Ha MHAVBUAYaJIbHBIE aKThI (COBEp-
IAI0TCS C LIEJIBIO BbI3BATh OMPE/IEIEHHbIE PABOBBIE MOCIIE/ICTBUS ), IOPUAMUYECKUE TIOCTYNKH (HOPMBI
IIpaBa CBA3BIBAIOT C HUMU IIPABOBbIE MOCJIEICTBUS B CUJTy caMoro (akTa AesiHUS) U pe3y/IbTaTUBHbIC
JeWCTBUS (ITPaBOBbBIE MOC/IEACTBHS CBSI3BIBAIOTCS HE C CAMUM JEVICTBUEM, A C €r0 PE3yJIbTaTOM).

4. 6 3a8ucumMocmu Om CmeneHu CAOHCHOCHI:

* eIUHUYHbIE IOpUINYECKUE (DAKTHI;

* (pakTUYECKHE COCTaBbI (CUCTEMBI IOPUANYECKUX (DAKTOB).
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KOHTpOJIbele BOIIPOCHI 1 3aJaHNA

1. Yto Takoe Hopma mpaBa?

2. Kakoe mecto 3aHMMaeT HopMa MpaBa B CUCTEME COIUAJIBHBIX HOPM ?
3. CooTHecTH IpaBoO M OOBIYAH.

4. KakoBbl IPU3HAKY [TPABOOTHOIIEHUI1?

4. IepeurcnuTb OOBEKTHI TPABOOTHOIICHUH.

JIutepartypa

1. IlpaBoBenenue: yueOnuk / nox pea. B. . Apauiickoro, JI. A. Bykaneposoii. M.: 3natesns-
crBo IOpaiir, 2016.

2. Mapuenxo M. H., /lepsiouna E. M. TIpaBoBeenue: yueOHUK 1 By30oB. M.: [Ipocnekt, 2016.

3. llazuesa P. B. Hopmbl MpoliecCyalbHOTO MpaBa: TEOpHsl U MPaKTUKA UX peanu3aruu. M.:
HOPMA-NH®PA-M, 2014.
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Jlekmus 3
Ucroununku npaa. Cucrema npasa. [IpaBoBas cucrema

1. Boms rocymapcTBa, BolpaskeHHast B BUJIE TPABOBBIX HOPM (TIPABUII [TOBE/ICHNS ), I0TKHA OBITH
M3JI0’KEHA TaKUM 00pa3oM, yToOBI 0OeCTIeuNBAIACh BOZMOKHOCTh O3HAKOMIJICHHSI C STUMHU HOPMaMHU
IIpaBa caMbIX IIMPOKHUX CJI0eB HacesieHus. [loatomy popmbl, ¢ TOMOIIBIO KOTOPBIX TOCYJAPCTBEHHAS
BOJIsSI BO3BOJIUTCS B O0IIE00s3aTe IbHBIN PAHT M CTAHOBUTCS IPABOBOM HOPMOM, 0003HAYAIOTCS Tep-
MHUHOM «HMCTOYHHMKH MTPaBa».

Hcmounuxk npasa:

1. 6 popmanvHo-1OPUOUHECKOM CMbICAE — BHEULHEE BbIPANCEHUE U 3AKPENAEHUEe COOEPHCAHUSL
HOpM npaea,

2. 8 MAMEPUANLHOM CMBICAE — MAMEPUANbHBIE YCAOBUSL HCUSHU 00Usecmed, hopmel coOCMEeH-
HoCcmu, UHmMepecvl U NOMpeoHOCmL A00ei U M. n.;

3. 6 udeanvHoM CMblCAe — pa3AUUHbLE NPABOBbIE YUEHUSL U OOKMPUHDL, NPABOCOHAHUE U M. O.

H3eecmuvl caedyroujue 8U0bl UCHOUHUKOB NPABA.:

1. HopmamueHblii npagoeoli akm — 3TO MUCBMEHHbIN O(PUIMATBHBII JOKYMEHT), IPUHATHIIA
KOMITETEHTHBIMU CYObEKTaMHU MPAaBOTBOPYECTBA U COAEPKAIIMI HOPMBI TIPaBa;

2. HOpMamMueHwlLi 002080p —3TO IBYCTOPOHHEE UJIM MHOTOCTOPOHHEE COTJIAIIIEHHE MEK LY CyOb-
eKTaMU IIPaBOTBOPYECTBA, COAEpIKalllee HOPMBI I1paBa;

3. npasoeoti 06bIuali — 3T0 UCTOPUYECKH CIIOKUBILIEECS ITPABUJIO MIOBEIEHU S, CofiepkKalieecs B
CO3HAHUM JIIOZIEH ¥ BOIIIE/IIIEe B TPUBBIUKY B Pe3y/IbTaTeé MHOTOKPATHOTO IIPUMEHEHU 1, IPUBO/ISIIEe
K MTPaBOBBIM TIOCJIEICTBUSIM;

4. npaeoeoii npeyedenm — pelieHre CyaeOHbIX UM aAMAHUCTPATUBHBIX OPraHOB, KOTOPOE BITO-
CJIEZICTBUY MCTIONb3YeTCs Kak o0pasel] Mpy pa3pelieHNH aHATOTHYHbIX JIeTT;

5. obuue npunyunvl npaea, T. €. OTIIPaBHbIE, UCXOIHbIE HAYaJla IPAaBOBOM CUCTEMBbI, OCHOBO-
ToJaraoiye uieu, jJexamiye B OCHOBE IpaBa;

6. ropuouueckas OOKkmpuHa — KOMIETEHTHOE CYXJEHUE TI0 ITPAaBOBBIM BOIIPOCAM;

7. peaueuosHvle meKcmol;

8. npasocosnanue Kak COBOKYIHOCTb UAEH, UyBCTB, SMOLIUMI U T. II.

Peub uzer o Takux mpueMax u crioco0ax, MOCPEACTBOM KOTOPBIX 3TH HOPMBI (DOPMYIHPY-
10TCS1, 0POPMIISAIOTCS, IPUOOPETAIOT 00IIe00sa3aTeIbHOE 3HAUCHHE, TOBOISATCS JIO CBEJICHUS ajpeca-
TOB, CTAHOBSITCSI COCTaBHOM 4acThi0 AEHCTBYIOIIETO B JAHHOW CTpaHe IMpaBa, T. €. 00 MCTOYHHUKAX
(popmax BbIpaskeHUs1) paBa. He cyIecTByeT Takux MPaBOBBIX CHCTEM, B KOTOPBIX MPEANOYTEHHUE
OTJABAJIOCh ObI UCKJIIOUMTEIHHO OJJHOMY M3 HUX, & BCEMH OCTAJIbHBIMU Obl mipenedperamu. Ho B kax-
JOi CTpaHe, KaK MPaBWIIO, OIUH U3 UCTOYHUKOB KaYeCTBEHHO M KOJMUYECTBEHHO MpeoOIafaeT Haj
apyrumiu. U Bce e BceM UCTOYHMKAM ((popMam BhIpakeHHsI) TIpaBa JOKEH ObITh MPUCYII O(PUIII-
QJIBHBIN XapaKTep, OHU MPHU3HAIOTCSA OOIIECTBOM, YTO W MpeJonpeessieT MOAIePKKY CO CTOPOHBI
roCy/1apCTBa COACPKAIIMMCS B HUX BEJICHUSIM KaK MPABIJIbHBIM U CIIPABE/IJIUBBIM.

B P® B kauecTBe OCHOBHBIX MCTOYHHMKOB IpaBa MPU3HAIOTCS: MPABOBOW OOBIYAM, JOTOBOP
HOPMATHBHOTO COMEpPKaHWsI M HOPMATUBHBIM MPaBOBOM akT. OcTasibHble BU/bI UICTOUHHKOB IpaBa
B Poccun odurmanbHo He mpusHaloTcs. YTo ke KacaeTcsl MPHUHIUIOB MpaBa, TO OHU U3JIOKEHBI B
OCHOBHBIX HOPMATHBHBIX MPABOBHIX aKTaX U B Cilyyae MpoOesoB B 3aKOHOJATEIbCTBE MOTYT OBITH
UCTIOB30BAHBI TIPU UX BOCTIOTHEHHUHU TIPU aHAJIOTUH TTPaBa.

2. IIpaBoBble cuCTeMbl COBPEMEHHOCTH. XapaKTePHCTHKA NCTOYHUKOB NMPaBa U UX
POJIb B COBPEMEHHBIX MPAaBOBbIX cucTeMax. [IpaBoBas KapTuHa MHpa CKJIAAbIBAETCS U3 MHO-
’KECTBA CYIIECTBYIOIMX U (PYHKIIMOHUPYIOIIUX HA COBPEMEHHOM 3Tare pa3BUTHUs OOIIECTBA HAIU-
OHAJTLHBIX MPABOBBIX CHCTeM. HallMoHaiIbHOW MPaBOBOM CUCTEMOW Ha3bIBAIOT KOHKPETHO-UCTOPH-
YEeCKyI0 COBOKYITHOCTh MpaBa (M BBIPAKAIONIMX €ro O(pHUIMAIBHBIX MCTOYHHMKOB), IOPHUINYECKOM
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MIPAKTUKU U TOCIOACTBYIOIIEN MPAaBOBOM MJEOJIOTMU OTAENbHOM cTpaHbl. [IpaBoBas cucrema Kax-
JOro rocy/1apcTBa, Kak IMpaBwUJIo, SIBJISIETCS OTPAKEHUEM OCHOBHBIX 3aKOHOMEPHOCTEN Pa3BUTHS J1aH-
HOT0 OOIIIECTBA, €0 MICTOPUYECKUX M HAIIMOHAJIBHO-KYJIbTYPHBIX OCOOeHHOCTe. B HacTosiiiee Bpemst
cymiectByloT 6osee 200 pa3IMYHBIX HAIIMOHAJBHBIX MMPABOBBIX CUCTEM. Bce OHM B TOW WM MHOW
Mepe B3aUMOCBSI3aHbl, B3aMMO3aBUCUMBI U OKA3bIBAIOT, XOTS U B pa3HOM CTEINIEHU, BO3JEHCTBUE APYT
Ha japyra. Pa3Has creneHb UX B3aMMOCBSI3HM M B3aMMOJEUCTBHS OOYCIIOBJICHA TEM, UTO OJIHU Hallu-
OHAJTbHBIE TIPABOBBIE CHCTEMBI UMEIOT OOJIbIle OOIMIMX MPU3HAKOB U YEePT, YeM OCTaJIbHBIE, JIpyrHe
ke, Ha00OPOT, OTINYAIOTCS JOMUHHUPYIOIIAM XapaKTepoM CHEeU(pUIECKUX YepT K OCOOEHHOCTEN 110
OTHOIIIEHUIO JIPYT K JPYyTy, UMEIOT Mek Iy coOOl ropa3io MeHbIlle 00IIero, yeM ocooeHHoro. Hamm-
Yre OOIIMX MPU3HAKOB U YEPT y pa3HbIX MPABOBBIX CHCTEM MO3BOJISIET KJIACCU(PUIIMPOBATH UX MEK/LY
co00i WM TOAIPA3IEIATh B 3aBUCMOCTH OT TeX MJI MHBIX OOIIMX MTPU3HAKOB U Y€PT — KPUTEPUEB Ha
OTJIeJIbHbIE IPYIIIBI, WJIM IIPaBOBbIE ceMbU. B npolecce kiaccupukaliymy IpaBoBbIX CUCTEM IPUMe-
HSAIOTCS pa3MuHble IpU3HaKy. HekoTopble aBTOpbI CUMTAIOT, YTO KJIaCCU(PUKALMS IPABOBBIX CUCTEM
JOJIKHA MTPOBOJUTHCS 10 OIHOMY IJIABHOMY NPU3HAKY, APYTMe aBTOPbl CUUATAIOT, YTO Kjaccuduka-
1151 JOJKHA MPOBOIUTHCS HA OCHOBE HECKOJIBKUX ITPU3HAKOB.

OpHUM M3 TakuX aBTOPOB sABJIsICS (ppaHIy3ckuid yueHblll Pene [laBua, kotopsli eme B S0-
e ropl XX B. IOQUEPKHBAJI CYIIECTBEHHbIE ITPU3HAKUZ, HA OCHOBE KOTOPBIX BBIIEJST TPH IJIABHBIE
IPYIIbI IPABOBBIX CUCTEM: POMAHO-2EPMAHCKYIO NPABOBYIO CEMbIO, CEMbIO 00Ue20 Npasa U Cemvto
coyuaucmuueckozo npasa. K num npumvixaem ocmanwbHoll opuOUUecKuli Mup, 6KAH0UArOUUIL peauzu-
03Hble U MPAOUUOHHBIE NPABOBbLE CEMbU — MYCYAbMAHCKOE, UHOYCCKOe, UYOelicKoe npago, a makdice
— 00b1uHoe npaso Tponuueckoii Agppuku.

OpHako B HacTOAUIMI MOMEHT yKa3aHHas KJjaccuuKalus HYXKIAeTCsl B CYLECTBEHHOM
OOHOBJICHUM B CBSI3U C U3MEHEHUEM T'eONOIMTUYECKON U IIMBIIIM3AIIMOHHON cutyarmu. C MOMEHTa
MCCIIeIOBaHMsI TIPaBOBBIX ceMell mupa P. [laBuiom muHyno Gosee mecTHAECATH JeT, W, Halpu-
Mep, COLMAIMCTUYECKOE MPaBo, JEWCTBOBABILIEE HA 3HAYMTENILHOIN TeppuTopun EBpasuu, Adpuku,
Azuu u Amepuku, HbiHe ¢ pacragoM CCCP u «COIMaTMCTHYECKOro Jiarepsi» MPakTHYeCKu Tepe-
crano cymecrBoBarb. [ToaTomy ykazaHHas KiaccuUKalMsa HyKIAE€TCSl B yTOYHEHUM U JIOTIOJHE-
HuK. OTHAKO BHAYaJIe CJIeyeT OCTAHOBUTHLCS Ha TJIABHBIX IPYMIAaxX MPAaBOBBIX CHCTEM, YTOOBI 3aTeM
BBISIBUTH CIIELIU(PUKY OCTAJIBHON I0pUANYECKON reorpadpuu Mupa.

Pomano-zepmanckas npagoeas cemwvsi. ta CeMbsl BKIIOUAECT CTPaHbI, B KOTOPBIX IOpUINYE-
CKas HayKa CJI0KMJIACh HA OCHOBE pUMCKOro Ipasa (Ppanuus, ['epmanns, Vcnianus, [Iserys u op.).
37ech Ha NepBbI T1aH BBIABUHYTHl HOPMBI ITpaBa, KOTOPbIE PACCMATPUBAIOTCS KaK HOPMBI MTOBEE-
HUS1, OTBEYAIoIIHe TpeOOBAHUAM CITPABETUBOCTH U MOpai. OnpeienTh, KAKUMHU XKe JI0TKHBI ObITh
3TU HOPMbI, — BOT OCHOBHAsl 3a/1a4a I0PUJMYECKON HayKH; MOIVIOIIEHHAsl 9TOH 3aJayeid, TOKTpUHA
B MEHBIIIEN Mepe MHTepecyeTcsl BOIPOCaMU yIpaBJeHHs, OTIIPABJIEHUEM MPaBOCYIUsl U NIPUMEHe-
HUEM IpaBa; STUM 3aHUMAIOTCSI IOPUCTHI-MIPAKTUKU. B pomaHo-repmaHckol cembe, HaunHas ¢ XIX
BEKa, TOCMHO/CTBYIOIIAsl POJIb OTBEAEHA 3aKOHY, M B CTpaHax, MPUHAMJIEKAIMX K 9TOU ceMbe, JIeil-
CTBYIOT KoieKchl. HopmaTuBHBII IpaBOBOM akT 3aHUMaeT He MeHee 70 % cpeau Apyrux UCTOYHUKOB
npasa. B cuity ucropuyeckux MpUYMH MPAaBO BBICTYNAET 3[€Ch, MIPEkK/IE BCEro KaK CPEACTBO PEry-
JIMPOBAHUSI OTHOIIEHUH MEXIy TpakJaHaMU; IPyrve OTpaciy IMpaBa ObUIM pa3paOOTaHbl TOpaszio
M03/IHEE M MEHEE COBEPILUEHHBI [10 CPABHEHUIO C I'PaXJAHCKUM [IPaBOM, KOTOPOE U OCTAETCsl OCHO-
BOI1 Iopuanyeckoil Hayku. CeMbsl pOMaHO-T€pPMAHCKUX MTPABOBBIX CUCTEM BO3HUKJIa B EBporie. OHa
CJIOXHWJIACh B Pe3yJIbTaTe YCHIIMA €BPONEHCKUX YHUBEPCUTETOB, KOTOPBIE BBIPAOOTAIN M Pa3BIJIM,
HaunHas ¢ XII Beka Ha 6aze komudukaimy ummeparopa FOcTrHuaHa oOIIyI0 IS BCeX 0puande-
CKYIO HayKy, IPUCIOCOOIEHHYIO K YCIOBUSIM COBpeMeHHOro mupa. [1o3ToMy 3Ty npaBoBYyIO CEMbIO
Ha3bIBAIOT €UIe npogheccopckum npasom. YYeHble aKTUBHO ITOMOTAIOT IOPUCIUKIIMOHHBIM OpraHaMm B

2K nx yrciy Pene [laBui OTHOCKIT «MAEOJIOTMYECKUIT», MOAPa3yMeBAIOIINiA (DaKTOpP PEJIUTUM, MUPOBO33PEHUS, COLIMAIBHO-IKO-
HOMHUYECKOTO YKJIaJa, U «IOPUANKO-TEXHUIECKUI»
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npoliecce pa3pemieHnst CIOKHBIX Jies. O TOM, UTO yueHble CO3/1AI0T MOHSATUIHBIN anmapar JJisi 3aK0-
HOJIATEJIbCTBA, U TOBOPUTH HE MPUXOAUTCS. TepMUH «poMaHO-TepMaHCKasi» ObUT BBIOpaH IJIsl TOTO,
YTOOBI OT/AAThH JIOJKHOE COBMECTHBIM YCWIIMSIM, MPHJIAraBIIMMCS OMHOBPEMEHHO YHUBEPCUTETAMHU
JIATMHCKUX Y TePMAHCKHX CTpaH. B pe3yibTaTe KOJIOHU3AIMK POMAHO-TEpPMaHCKask CUCTEMA pacIipo-
CTpaHWIacCh Ha OOIIMPHBIE TEPPUTOPHH, TJIe B HACTOsINEEe BpeMs JACHCTBYIOT MPABOBBIE CHCTEMBI,
MpUHAJJIeKAIME K 9TOW CeMbe WM POJICTBEHHBIE eil. BMecTe ¢ Tem mporcxoania 1 ee J00pOBOIIb-
Hasl peueniys, B pe3yJbrare KOTOPOM Mbl CTAJIKMBAEMCSI C POMAHO-T€PMAHCKON CUCTEMOIl B psjie
CTpaH, KOTOpble He OBUTH TOJ] TOCTIOACTBOM €BPOIEHIIEB, HO KyJa NMPOHUKAJIM €BpONENcKue Uaeu
U rae ObUM CUJIbHBI ITPO3anaiHblie TeHAeHId. BHe EBponbl oTHOCSIIMECS K pOMaHO-TepMaHCKOM
CeMbe IMPABOBbIE CUCTEMbI OOPEIM HEKOTOpPhIE CHEM(UIECKUE YepThl, KOTOpble TPeOyIOT UX paz-
OVBKHU TIO pa3HbIM MOArpymaM. Bo MHOTHX cTpaHax CymesM «OCBOHMTB» eBporierickoe mnpaso. Ho
BO BCEX 3THX CTPaHaX CyIIECTBOBAJIA ellle O peleniuy COOCTBEHHAs [IUBUIIN3AIINS], UMEBIIAsi CBOU
MIpaBWJia OLIEHKU MTOBE/ICHHS M CBOM MHCTUTYTHI. Perentiys moaToMmy BO MHOTHX CITy4asix ObljIa JIMIIb
YACTUYHOW: OMpe/ieIeHHas YacTh MTPABOOTHOIIEHUH (M 0COOEHHO JIMUHBIN CTAaTYC) perlaMeHTHPOBA-
J1aCh TPAJAUIIMOHHBIMA HOPMaMH.

Cemvst 00wezo npasa (common law). [Ipyras nmpaBoBasi ceMbsi — OOITIET0 TpaBa — BKJIIOYAET
MpaBo AHIVIMM U CTPaH, MOCIeA0BaBIIMX 0Opasily aHrmuiickoro npasa (CIIA, Ascrpamus, Kanaga
U 1p.). XapakTepHbIe YepThl STOrO MpaBa COBCEM HMHBIE, HEXKENU MPAaBO BCEX CUCTEM POMaHO-Tep-
MaHCKo# ceMbH. O0I1iee mpaBo ObUIO CO3/1aHO CYIbSIMU, Pa3pelIaBIIMMU CIIOPbI MEXKY OTIETbHBIMU
JIMIIAMU; TY TIeYaTh CBOETO NMPOUCXOXKCHUS IaHHAS TIPAaBOBasi CUCTEMa HeceT Ha cede JI0 Cero Bpe-
Menu. CyaeOHBIH MpeleeHT Ha CEeroqHs cocTaBisieT okomo 50 % cpeau Ipyrux UCTOYHMKOB TpaBa,
HO paHbIlle STOT MPOIEHT ObUT ropaszno Oosnbine. 3akoH (40 %) He cuuTaeTCs UCTOUHUKOM ITpaBa
10 TeX Top, MoKa cyJeOHas MPaKTUKA ero He anpoOUpyeT U MOKa He HAKOMUTCS OIIBIT €ro MpUMeHe-
Hus. Hopma oOrero mpaBa MeHee abCTpaKkTHa, yeM HopMa IpaBa PoMaHO — repMaHCKOi MpaBOBOiA
CEeMbH, M HAITPaBJIeHa Ha TO, YTOOBI Pa3pelIUTh KOHKPETHYIO IpodiemMy, a He chopMyTUpoBaTh odITiee
MpaBWIo MoBeeHus Ha Oyaymee. HopMmbl, Kacatompecs: OTIpaBJieH s PaBOCYAUsl, CyAeOHOro Mpo-
1iecca, JOKa3aTesIbCTB U IaXKe VCTIOTHEH!S CyAeOHBIX PEelIeHH, B I71a3aX I0PUCTOB ITUX CTPaH UMEIOT
HE MeHblllee, a Jaxe OoJbliiee 3HaYeHHe, YeM HOPMBI, OTHOCSIIIMECS K MaTepraIbHOMY IpaBy; UX
OCHOBHasI 3a00Ta — HEME]JICHHOE BOCCTAHOBJICHUE CTaTyC-KBO, & HE YCTAaHOBJICHUE OCHOB COILIUAJIb-
Horo nopsiaka. Hakowerr, obriiee npaBo B CUITy CBOETO MPOUCXOKICHUS CBA3aHO C KOPOJIEBCKOM BJla-
cTpi0. OHO MOTyYasIo TOMYOK IS CBOETO Pa3BUTHSI TOT/IA, KOT/A TIOPSIOK B CTpaHe HaXOAWJICS MO/
yIpO30H WM KOTJa Kakue-1uO0 MHbIE BaKHbIE OOCTOSTENbCTBA TPeOOBAIM WM ONPABIbIBATIA BMe-
IIaTeJILCTBO KOPOJIEBCKOM BJIACTH; B 9TUX CIIydyasX OHO Kak Obl MPHOOPETao 4epThl MyOIUIHOTO
MpaBa, TaKk KaK CIOpbl YaCTHOTO XapaKTepa MHTEPECOBAIM CY/IbI OOIIETo MpaBa JHIIb B TON CTETEHH,
B KaKkoH OHM 3aTparuBajii uHTepechl Kopons! mimm koposesctsa. [Ipu ¢hopMUpOBaHUY U pa3BUTUH
o0IIero npaBa y4eHHsl pOMaHUCTOB, OCHOBaHHbIC Ha TPaXJAHCKOM IpaBe, UTPaJId BECbMa OrpaHH-
YEHHYIO POJIb; KJIacCU(pUKAIK OOIIEro MpaBa, ero KOHIIEMIIUY 1 caM CJIOBaphb I0PUCTOB 3TOM (op-
Malliy COBEPIIEHHO WHBIE, YeM B MPABOBBIX CHCTEMax POMaHO-repMaHCKon ceMbH. I0puanyeckyio
JOKTPUHY B BeMKOOpUTaHMM HEAOOIEHUBAIOT, TaK KaK aHTIIMICKOE MPaBo 00s13aHO CBOMM (DOpMHU-
POBaHUEM U Pa3BUTHEM OOJIBIIE CYbSIM, YEM YUEHBIM.

Tak ke Kak IMpaBO POMaHO-TEPMAHCKOW CeMbH, OOIlee MPaBO MOMYYMIIO B OIpE/Ie/ICHHBIN
MIepHO]] IIMPOKOE PACTIPOCTPAHEHUE B MUPE B CHITY TeX K€ MTPUIMH KOJIOHU3AIH WA JOOPOBOJIBLHOM
peuenun. CieaoBaTesbHO, U 371€Ch COXPAHSIOT CBOE 3HAUEHHE COOOpaKEHM s, BHICKA3aHHBIE BBHIIIE
B CBSI3U C POMaHO-TEPMAaHCKOM MPaBOBOM ceMbeill. MOXXHO pa3iuyarh eBporeiickoe odiee MmpaBo
(Anrnmus, Upnangus) u BHeeBporeiickoe, BHe EBponbl (Hanpumep, B HEKOTOPBIX MYCYJIbMaHCKHMX
crpaHax win B MHaun) obiiee mpaBo ObUIO BOCTIPUHSATO JIMIIb YACTUYHO. 37€Ch BaKe€H pe3ysbTaT,
K KOTOPOMY IPHBEJIO MTPUMEHEHHe OOIIEro MpaBa B YCIOBUSX €ro COCYIECTBOBAHUS C TPAAUIMSAMU
apyrou uBUIM3au. Kpome Toro, pasinuue cpeibl MOXET MOBJIeYb U TIIYOOKOE pasinyre MekK1y
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MIPaBOM CTpPaHbl, TJie OHO BO3HHUKJIO, M CTPAHbI, B KOTOPYIO OHO MMITOPTHpoBaHo. OOIee mpaBo Jaer
3TOMY OCOOEHHO HaIJIsITHOE TIOATBEPXKICHHE.

Cpenu ctpan oOmero mpasa ectb Takue, kKak CIIA v Kanaga, B KOTOPBIX CIIOKHUIACH KYJTb-
Typa, OTJIMYAIOIIAsICS BO MHOTHMX acleKTaX OT aHIIMKCKOW. [1oaToMy mpaBo 3THX CTpaH MOTy4HJIO
IIPOKYI0 aBTOHOMHIO B paMKax IMPaBOBOI CEMbH OOIIIEro Mpasa.

Cembvs coyuarucmuueckozo npaga. Xotsl B JaHHbII MOMEHT COLIMAIMUCTUYECKOE MIPABO U3-
3a pacra/ia COUAIMCTUIECKOro OJI0Ka MPEACTABIESHO MTPaBOM HEOOJIBIIOTO psifia CTPaH, B HE3aBUCH-
MOCTH OT 3TOTO HEOOXOAMMBIM SIBJISIETCS PACCMOTPEHHE TAKOW CEMbH IPaBa, TaK KaK CYIIECTBOBAJIA
OHA JJIMTENIbHBIN MEepUO]] BPEMEHH M BHEC/IA 3HAYUTEIbHBIN BKJIAJ B Pa3BUTUE MUPOBBIX ITPABOBBIX
KOHIIETIIU.

[Ipu 3HAUMTENBHOM CXOICTBE C KOHTMHEHTAJIBHBIM [IPABOM IIPABOBBIE CUCTEMBI COLMAIM3MA
MMEJI CYIIeCTBEHHbIE OCOOEHHOCTH, OOYCIIOBJIEHHBIE SIBHO BBIPAKEHHBIM KJIACCOBBIM XapaKTEPOM.
EnuHCTBEHHBIM MCTOUHMKOM COLIMATMCTUYECKOTO MpaBa sIBJSJIOCh BHAYaJIe PEBOIOLMOHHOE TBOP-
YECTBO UCIIOJTHUTEJIEH, a IT03Ke — HOPMAaTUBHO-IIPABOBbIE aKThl, B OTHOIIEHUH KOTOPBIX JEKJIaprpo-
BAJIOCh, YTO OHH BBIPAXKAIOT BOJIO TPYISAIIMXCS, MOAABISIONIETO OONBITMHCTBA HACEICHH S, a 3aTeM —
BCEro HapojJa, pyKOBOAMMOI0 KOMMYHUCTUYECKOH naptueil. [IpruHumaBimecss HopMaTUBHO-IIPAaBO-
BbI€ aKTBHI, OOJIBIIYIO YACTh KOTOPBIX COCTABJISUIM MOA3AKOHHBIE (CEKPETHBIE M MOTYCEKPETHbIE TIPH-
Ka3bl U MHCTPYKIIMH ), (PaKTUIECKU BBIPAXKAIH, TIPEXKE BCETO, ¥ TJIABHBIM 00Pa30M BOJIIO U UHTEPECHI
MapTUIHO-TOCYJApCTBEHHOI'O armapara.

l'ocnozicTBOBaNO y3KO-HOPMATMBHOE MOHMMAaHME MpaBa. YacTHOE MpaBoO ycTynajo TOCHOA-
CTBYIOIIIEE MECTO TpaBy MyOIMYHOMY. [1J1s1 COBETCKOM MPAaBOBOM CHCTEMBI OCTABAIUCDH 1yXKJIOH Ues
rOCIIO/ICTBA [TPaBa U MBICIIb O TOM, YTO HaJ/10 U3bICKKMBATh IIPABO, COOTBETCTBYIOLIEE PUHIIMITY CIIpa-
BE/IJTMBOCTH, OCHOBAHHOMY Ha NMPUMHPEHUH, CONIACOBAHMM MHTEPECOB YAaCTHBIX JIMII M OOIIECTBA.
[TpaBo HOCKIJIO UMIIEPATUBHBIN XapakTep, ObUIO TeCHEUIIIMM 00pa30M CBS3aHO C rOCYIapCTBEHHOM
TIOJTUTUKOM, SIBJISIIOCH €€ aCTIEKTOM, 00eCTIeUnBAIOCh MAPTUIHOM BJIACTBIO U TPUHYIUTETHBHON CHIION
MIPAaBOOXPAHUTEJIBHBIX (KapaTesibHbIX) OpraHoB. IIpy coBeTCKON IpaBOBOW CHUCTEME OTCYTCTBOBAJI
MIPUOPUTET TIPaB ¥ CBOOO]] IMYHOCTH, OTCYTCTBOBAJIA OCHOBHBIE CBOOO/BI YeJIOBEeKa: CBOOO/A CIIOBA,
CJIOBA BEPOMCIIOBEAAHUSI.

OtcyTcTBHE CBOOO/IBI BEPOMCIIOBEIAHMSI B COBETCKOE BpeMSs1 OBUIO COTPSI)KEHO M C MAaCCOBBIMMU
TOHEHUsIMU cBsAeHHocmyxkuTenei. 23.01.1918 r. 6pu1 npuHaT nekper «O0 otnenerunu Lepksu ot
rocyapcrsa». BracTi mocTaBuiv 1e/b apecToBaTh Kak MOXHO OOJIbIIIe Tpe/ICTaBUTENIeH 1IEPKBH.
Lenbie ye3apl Takux ryoepHuii, kak [lepmckast, CtaBpornonbckasi, KazaHckasi, TUIIAINACH CBAIIIEHHO-
ciykutesnieid. 1ot nepuon nponomkancs 1o 1920 r. B 1923-1928 rr. 6puti apecTOBaHbI COTHU CBSI-
LIEHHOCITYKUTeJIeN U MUPsIH. B 1oceBoeHHble rofibl XpaMbl ITPOIOJIKAIN 3aKPbIBATHCS, XOTS YUCIIO
apecToB U CMEPTHBIX IIPUTOBOPOB B OTHOIIEHUM CBSILIEHHOCITYXKUTENIEH COKpaTUioch. OKOHUaHKE
TOHEHUI MOXHO OTHecTd K KOHIly 80-x — Havany 90-X IT., 4TO ObUIO OOYCJIOBJICHO M3MEHEHHEM
MOJTUTUIECKOTO CTPOS B CTpaHe”.

Ha conamictrueckue npaBoBble cucteMbl EBporbl, A3uu u JIaTUHCKON AMEpPUKH CYIIECTBEH-
HOE BJIMSIHME OKa3aJla IepBasi paBoBasi CUCTEMA, CYMTABILASCSA COLMATMCTUYECKOM, — COBETCKAs.
HatmoHasnbHble paBoOBbIe CUCTEMBI 3apYOeKHBIX COLMATMCTUYECKUX CTPaH SIBJISUTUCH M SIBJISIOTCS
(Kuraii, CeBepHasi Kopest) pa3HOBUIHOCTSIMU COLIMATMCTHUYECKOTO IpaBa’.

B Hacrosiiee BpeMsi B CBSI3M C MICUE3HOBEHUEM B pe3yJIbTaTe EPECTPOMKU U NEPEXOY K 1EMO-
KpaTUYeCKOMY ITPAaBOBOMY rocy1apcTBy B Poccun coBeTCKOM IIpaBOBOM CUCTEMBI BCE Yallle peyub UJET
O POCCUICKOM MTPaBOBOH CHCTEME.

3 http://ezh.sedmitza.ru/

4 http://lia.net.ru.
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Poccuiickast mpaBoBasi clcTeMa OILIEHUBAETCS C TIO3UIIMI CPABHUTEILHOTO TIPABOBEICHNU ST HEOI-
HO3HauHO. Kak oTMevaercsi B I0pHIMUECKOM TUTepaType, Ha 3TOT CYET CYIECTBYET JIBE TOUKHU 3pe-
HUS.

Ilepsoti mouxu 3penust IpUAEPKUBACTCS OONBIIMHCTBO OTEYECTBEHHBIX yueHbIX. COrnacHo ux
BO33PEHMAM POCCUKCKOE MPAaBO BHILUIO U3 JIOHA POMAHO-T€PMaHCKOI IIPaBOBOM CEMbU (MMEETCs B
BU/Y JIOPEBOJIOLIMOHHBIN NIEPUOJ pa3BUTHS POCCUMCKON HALIMOHAJIBHOM CEMBH), U TIOCIIE METAMOp-
(po3, mpouzomeanMX ¢ HUIM B COBETCKUM NEPHUOJ, MPOJOIKABIIMICA HECKOIbKO JECATUIETUN (O
KOTOPBIX peub IJIa paHee), OHO MOCTENEeHHO BO3BPAIAeTCsl B 3Ty CEMBIO MpaBa.

Bropyio Touky 3penusi HauOosee nocnenosatensHo oTctamBaeT B. H. CuniokoB®. CyTh ero
MO3UIMM B CJIEAYIOIEM: POCCUHCKAsi TIPAaBOBasl CEMbsI €CTh LIEHTP CJIaBSHCKOM MPaBOBOW CEMBbH,
KOTOpast MOKET CUMTAThCSI CAMOCTOSITEIIbHON U CBOSOOPA3HOM.

Chrasanckas npagosasi cemuvsi. CrnaBsHCKasi IPaBoBasi OOIUTHOCTh OCHOBBIBAETCS HA 3HAYU-
TEJIbHOW KYJIbTYpPHO-UCTOPUYECKOM crieliupUKe TPABOBbIX LIEHHOCTEN CIaBIHCKUX cTpaH. Kareropus
CJIABSTHCKOM TTPaBOBOM CEMBH OTPaXkaeT IeJIOCTHBIN MPaBOBOU (peHOMEH, UMEIOIINI ITyOOKHe HaIl-
OHAJTbHBIE, TyXOBHBIE, NICTOPHUECKHE U CIIEMAIbHbIE I0PUIMUECKHE OCHOBAHHSI B TIPABOBOM KYJIb-
Type Poccuu 1 psija BOCTOUHOEBPOIEHCKMX CTpaH. BocTouHbIe M 10)KHBIE ClIaBsiHE, UMEBIIHE YKe
B VI-IX BB. cBOU rocynapcTBeHHbIE 00pa30oBaHUsl, CPOPMHUPOBATIM OCHOBBI CAMOCTOSITETLHOM KYJTh-
TYPHOU TPAAUIIMN U CTATN «IIPSIMBIMU» HAClIeMHUKaMy Bu3zaHTHiICKOW UMIIepr, KOTopast JTUTEIb-
HOE BpeMs1 OblTa OTJIOTOM MPABOCIIaBHUSI M BOCTOUHOEBPOIIEHCKOM KYJIbTYpbl. CaMOOBITHOCTD CIIaBSTH-
CKOH TTPaBOBOW CEMBU W TPEKIE BCETO POCCUIICKOIL NPAB068oll cucmemsl 0OYCIIOBIeHa HE CTOJBKO
TEXHUKO-IOPUIMUECKUMH, (POPMATIbHBIMUA TPU3HAKAMH, CKOJIBKO TIIyOOKMMH COLUATIBHBIMU, KYJTb-
TYPHBIMH, TOCYJAPCTBEHHBIMH HaYQJIaMH KU3HH CIIABSIHCKMX HApOIOB .

K Havanam, umeronmM MeTofoNIornyeckoe 3Ha4eHe JUIsl aHaIu3a OTeYeCTBEHHOTO MpaBa, B
IOPUMUECKOM JIUTEPaType OTHOCST CIeyIoIee:

1) CaMOOBITHOCTh PYCCKOW TOCYIapCTBEHHOCTH, HE TMOAAIONIAsICS U3MEHEHHUIO Aaxe Tocie
JUTUTENTBHBIX M MAaCCUPOBAHHBIX BKJIIOYEHMI WHOCTPAHHBIX YIPABJIEHYECKUX UM KOHCTUTYLIMOHHBIX
dopm. s pycckoro mpasa Beeraa Oblia NCKITIOUMTEIBHO BaKHOW CBSI3b C TOCYAAPCTBOM.

2) Oco0ble yCI0BHSI SKOHOMHUECKOTO MPOrpecca, AJisi KOTOPOro XapakTepHa Oropa Ha KOJUIeK-
THBHBIE (DOPMBI XO3SIICTBOBAHMSI, KPECThSIHCKYIO OOIIMHY, apTeib, CEIbCKOXO3SHUCTBEHHBIN KOOTIe-
paTHB, OCHOBBIBAIOIIIMECS Ha CIIEIM(PUIECKON TPYJOBOW STUKE, B3AMMOIIOMOIIIH, TPYIOBOW AEMOKpa-
THH, TPAJULIMSX MECTHOTO CAMOYITPABJICHHUS.

3) ®opmupoBaHKe 0cOO0TO THIIA COLMATBHOTO CTaTyca IMIHOCTH, IS KOTOPOTO CBOMCTBEHHO
npeoOyagaHue KOJUIEKTUBUCTCKUX JIEMEHTOB MPABOCO3HAHUS U HEKECTKOCTh JIMHUU pas3fie/ieHus]
JIMYHOCTH Y TOCYJapCTBa.

4) TecHasi CBSI3b TPAUIIMOHHOM OCHOBBI IPaBa W rocy/1apcTBa co cnelinguKoi MpaBoCIaBHON
BETBU XPUCTHAHCTBA C €€ aKI[eHTOM He Ha MUPCKOM KM3HENOHMMaHuu bora u 4enoBeka (KaToniu-
3Ma) ¥ TeM Oosiee He Ha OJ1arocIOBEHUHU CTSDKATENbCTBA (MIPOTECTAaHTU3M),  Ha JIyXOBHOM KU3HU
YeJIoBeKa ¢ COOTBETCTBYIOIIMMH STUYECKUMU BHIBOJAMU (HECTsKaHue, Oarodectve u T. 1.) 8.

IOpuanueckue UCTOUHMKYM CIIaBSHCKOM MPaBOBOH ceMbM uyepe3 Buzantuio (Bocrouno-Pum-
CKYIO UMIIEPHUIO) YHACTIEAOBAJIM 3aKOHOIATEIIbHBIE TPAIUIIMK PUMCKOTO IpaBa U TAKUM, CBOETO poJa,
«OKPYKHBIM» ITyTEM ITPUMBIKAIOT K POMaHO-T€PMaHCKOU MTPABOBOM CEMBE.

Bemymimii anemMeHT ciaBsiHCKOM MPAaBOBOW CEMbU — poccuiickas npagosas cucmema. Ee ucto-
PUYECKUMU, PETMOHATIbHBIMU Y I0PUIMYECKMMU UCTOYHUKAMM BBICTYTIAIOT B TAKMX Pa3IMYHBIX, Ha
TIePBBIIA B3IJIsA]], 3AaKOHOIATEbHBIX MACCHBA, KaK MpaBo Poccuiickoli MNiepun U COBETCKOE TMPaBo,

> Kawanuna T. B. IOpunnueckas texnuka: yueonuk. M., 2007. C. 98.
® Curioxos B. H. Poccuiickas npaBoBas cucrema. Caparos, 1994. C. 167-177.
7 Cm.: Cuokoe B. H. Poccuiickast npaBoBas cucrema. M., 2012.

8 Cm.: Teopus rocyaapcrsa u nipaBa: Yueonuk / ITox pen. Marysosa H. 1. u Mansko A. B. Caparos, 1995. C. 144-154.
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Ybsl IPOTUBOIIOJIOKHOCTD, OJJHAKO, BO MHOTOM ObLJTa CBSI3aHA JIMIIb CO CHEU(pUIECKIMUA OCOOEHHO-
crssmu nipaBa CCCP, 00ycloBIeHHBIMH COIMAIMCTHYECKON Haeonorueid. BHe pamok 3Toil uaeono-
ruu (KOTopasi TaK:ke BO MHOTOM MMeeT HAIIMOHAJIBHYIO OOYCJIOBIEHHOCTh) MOKHO TOBOPUTD O TIpe-
€MCTBEHHOM IIPOLIECCEe Pa3BUTHSI OHOM U TOM ke MpaBoBou cucteMbl Poccuu. B pesynbrare cronb
CJIOXKHOTO MEeperyIeTeHUs HOPMaTUBHOIO MaTepuasa pa3MyHON MIE0JIOTMYEeCKOW IPUPO/Bl, B TOM
yKcie BKJIIOUEHHE MHOTMX 3alaJHbIX IIPABOBBIX LIEHHOCTEW, POCCUHCKOE MPaBO MPUIILIO B CIOXK-
HOE COCTOSIHME Hayasla HOBOH 3TAlHOM 3BoMoLMY, YTo, OHAKO, HE YCTPaHSET €€ UCKOHHBIX KYJIb-
TYPHO-HAIIIOHAILHBIX OCHOB, YIIOMSTHYTBIX paHee.

Poccuiickasi mpaBoBasi cucteMa UMeeT Ty OCOOEHHOCTb, UTO OHAa MOXET pacCMaTpUBaThCs B
Ka4yecTBe LIEJIOCTHOM IIPaBOBOM CEMbU WJIH, 110 KpailHel Mepe — rPYIIOBOro NMOApa3eieHs ClIaBsIH-
CKOM IPaBOBOM CEMbH, TMOCKOJIBKY B €€ 30HY BXO/ST HAIIMOHAJIbHBIE ITPABOBbBIE CUCTEMbI PECITYOINK
B cocraBe Poccuiickoint ®enepaniyu, 3aKOHOIATENBCTBO KOTOPbIX MHKOPIIOPUPOBAHO B CUCTEMY 3aKO-
HoparesberBa P®. Ilpu 3TOM Ccrienyer MMeTh B BUy BECbMa HETUIIMYHYIO Il KJIACCUYECKUX ITpa-
BOBBIX CEMEW COBMECTUMOCTb I0PUAMYECKOTO PETYJIMPOBAHUS Y CIABSHCKUX U, CKaXKeM, TIOPKCKUX
Haponos Poccun.

3HauUTENILHBIM CBOCOOpa3eM 00JIaAaIoT MTPABOBbIE CUCTEMBbI, OCHOBAHHbBIE HA TPaJUIIMOHHOM
Y PEIMIMO3HOM PeryIvpOBaHUM, I7ie PaBO HE PACCMATPUBAETCS KaK Pe3yJIbTaT PALMOHAJIBHOM Aes-
TEJIPHOCTHU YeJIOBeKa, a TeM Oosiee rocyaapcrsa. Pa3nnyaior Tak Ha3biBaeMble mpaouyuoHHble npa-
606vie (NocmpoeHHble Ha 00LIYHOM npaee) U peauuo3Hble npagosvle cucmemvl (MyCyIbMAHCKOE,
uHaycckoe npaso). K crpanam TpanuirioHHoro npasa oTHOCAT SlnoHuio, rocygapersa Tponuyeckon
Adpukn HEKOTOpBIe Jpyrue. B ocHOBe pelrrno3Hoi mpaBoBOM CUCTEMBI JIEKHUT KaKkasi-TMOO CHUCTEMa
BEPOYYEHHUS.

Tak, UCTOYHUKAMU MYycYyabmaHncKoz20 npasa seisworcsa Kopan, cynHa u ugxkma. Kopan —
CBSIIIEHHAs] KHUra MCilama U BCeX MYCYJbMaH, COCTOSAINAs U3 BbICKAa3bIBaHUM Mpopoka Maromera,
MPOM3HECEHHBIX M B Mekke u Menune. Hapsiy ¢ oOumiMu 1yXOBHBIMU TIOJIOKEHUSIMU, TIPOTIOBE-
ASIMH, OOpSIaMH, TaM €CTh ¥ YCTaHOBJICHHUsI BIIOJIHE HOPMATUBHO-IOPUINYECKOro Xapakrepa. CyrHa
— MYCY/IbMaHCKOE€ CBSIIIIEHHOE ITpeJaHre, pacCcKasblBalollee o )KHU3HU popoka Maromera, rpejcras-
asieT co0Ol COOPHUK HOPM, TPAIUIIMH, CBS3aHHBIX C MOBEICHWEM M BBICKA3BIBAHUSMHU MPOPOKA,
KOTOpbIE JIOJKHBI CIY’KUTh 00pa3uamu AJisi MycyinbMaH. Mojxcma — TPeTUid ICTOUYHUK MYCYJIbMaH-
CKOTO IpaBa — KOMMEHTApUU UCJIaMa, COCTABJIEHHBIE €r0 TOJKOBATEJIAMU: JOKTOPaMU MYCYJIbMaH-
CKOH pesTUruy. T KOMMEHTAPUU BOCHOIHSIOT MPOOETIbl B PETMTMO3HBIX HOpMax. OKOHUYATEeIbHOE
TOJIKOBaHME UCJIaMa JaeTcs B UIKMe, 03ToMy KopaH M CyHHa HEmocpelCTBEHHO I0pUINYECKOTO
3HaueHHUsI He UMeIOT. [IpakTHKY cChUTaloTCsl HA COOPHUKU HOPM, COOTBETCTBYIOIIHE UaAKMe. Mycyiib-
MaHCKO€ IIpaBo c(hOpMHUPOBAJIOCH B IITyOOKOM CPETHEBEKOBbE H C TeX 0P MPOJIEIAIIO CYIIECTBEHHYIO
SBOJIOLIMIO C TOUKU 3PEHUS PA3BUTHSI CBOMX MCTOUYHUKOB. XapaKTepHbIE YePTHI STOTO MpaBa — apxa-
WYHOCTb, Ka3yUCTUIHOCTDb, OTCYTCTBUE MUCAHBIX CUCTEMATU3UPOBAHHBIX HOPM BO MHOTOM CIJIa’KEHbI
MIPUHATHEM B HOBEMIIIEEe BPEMsl 3aKOHOB, KOJEKCOB — IPOLYKTOB JEATEIbHOCTH FOCYAApCTBA.
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. Komnektus aBropoB. «[IpaBoBeneHue»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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