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BBenenne

B ycnoBusix (popMupoBaHus M CTAaHOBJIEHMS MPABOBOro rocygapcrsa B Poccun ocodoe BHU-
MaHME YIENSAETCs MOLPACTAIOEMY ITOKOJIEHUIO CO CTOPOHBI TOCYAapCTBa: CO3AAHUIO YCJIOBUM IS
YBEJIMYEHUS POXKIAEMOCTH Y OTHOBPEMEHHOI'O YJIyUIlIEHUS BOCIIUTATENILHOU Cpelbl 11 (POpMHUPO-
BaHM$ BCECTOPOHHE Pa3BUTOU JIMYHOCTU. B 3TOM psAy CBOM MOCHIIBHBIN BKJIAJ, BHOCUT KPUMUHAJIb-
HbII 710K NPaBoOBOH crcTeMbl Pocciy 1 HayuHble pa3paboTku B 310 cepe. HecoBepiieHHONeTHHE
CTaHOBSITCSI CyOBEKTaMU MTPECTYIUICHHUIA U B TO K€ BpeMs SIBJISIIOTCS] OTEPIEBIINMY OT MPECTYITHBIX
MOCATATeNIbCTB, B CBSA3U C ITUM OHHU SIBJIAIOTCS MTPEAMETOM CIIELMATIBHOTO U [TyOOKOr0 U3yUeHHUs].

M3yyeHuio OTAeIbHbIX acleKTOB JaHHOM MpoOJeMsbl MOCBsAlIeHa AaHHas MoHorpadus. [lep-
Bas rasa, noarotosieHHas E. O. I'myxoBoii 1 A. A. TepTUIIIHMKOBOM, MOCBSIIIEHA YTOJIOBHO-ITpa-
BOBOMY, KPUMHHOJIOTMYECKOMY aHAJIM3y MPOOJIeM BOBJIEUYEHHUS] HECOBEPILEHHONETHUX B MPECTYI-
HYIO IEATENIHOCTD, XapaKTEPUCTUKE CAMOIO HECOBEPIIEHHOJIETHETO M MEPaM ITPO(MPUIIAKTUKY TaKOTO
pona nesiHui.

Bo Bropoii rase, noarorosnenHon P. C. Jlenummueiv n @. A. BecToBbIM, paccMaTpuBaloTCs
npoOJIeMbl YCTAHOBJICHHUST HauaJla )KU3HA SMOPHOHA U B CBSI3H C 3TMM — MOMEHTA HACTYIUICHHUSI YTO-
JIOBHOW OTBETCTBEHHOCTH JIMI] 32 HE3aKOHHOE MPOBEJEHNE UCKYCCTBEHHOIO NpephIBaHUsl OepeMeH-
HOCTH.

Tpetbs rnaBa, noarorosierHas . A. Cadapmu u . A. BectoBbiM, MOCBsIIEHa podiemMam
KBaJIM(PUKAIIMK Pa300si C y9aCTHEM HECOBEPIIEHHOJIETHHX.

Yersepras miasa, nogrorosieHHas A. A. I'yzeeBbiM u @. A. BecTtoBbIM, NOCBAILIEHA OHOU
13 BaKHEUILINX MTPOOJIeM Cpe/in MOAPACTAIOIIETo MOKOIEHN s — HApKOMaHUU. PaccMOTpeHs! BOPOCHI
YTOJIOBHOM OTBETCTBEHHOCTHU 334 HE3aKOHHBIE MIPOU3BOACTBO, COBIT UJIM MEPECHIIKY HAPKOTUUYECKUX
CPEACTB, MCUXOTPOIHBIX BEIECTB WM MX aHAJIOrOB, a TAK)KE HE3aKOHHbIE COBIT MM MEPEChUIKY
pacTeHMi, cofiepKallX HApKOTUUYECKHE CPEeJICTBA MM NICUXOTPOIHBIE BEIECTBa, JIMOO UX YacTeil,
COoZIEpXKaIMX HAPKOTUYECKUE CPEACTBA UM IICUXOTPOITHBIE BELIECTBA.

B nATO# 171aBe 1aHa yrOJIOBHO-TIPaBOBast XapaKTEPHCTUKA YOUICTBY, COBEPIIEHHOMY B COCTO-
AN apdexra, U NMPUUMHEHUIO TSKKOTO WIM CPEIHEN TAKECTH Bpela 3[0POBbI0 B COCTOSIHUU
adekra.

B miecroii rnaBe paccMaTpuBarOTCs POOJIEMbl YTOJIOBHO-IIPABOBOIO CBOEOOpa3usi 00beKTa U
JIMYHOCTH MOTEPIIEBILETO MPH JOBEJEHUM 10 CaMOYyOHIICTBAa HECOBEPILIEHHOJETHHX.

B MoHorpaguu naHbl peKOMEHJAUUM IO MPECEUEHUI0 MCCIEAYEMBIX MPECTYIHBIX ACAHUN
Cpeiy HECOBEPUIEHHOIETHUX, OCYLIECTBIEHUIO IPO(PUIAKTUKYA X U B OTHOLLIEHUU UX MPECTYITHOU
AeATeIbHOCTY B pAMKax pacCMaTpUBAaeMBbIX IPECTYIUIEHUI. PaccMoTpeHHbIe aBTOpaMU TEMBI OyITyT 1
B JAJIbHEHNILIEM aKTyaJIM3UPOBATHCS BBULY U3MEHSIOLIETOC YTOJIOBHOIO M MHOTO 3aKOHOJATENILCTBA
Poccun, npaBonpuMeEHNUTENIBHON 1 TIPAaBOOX PAHUTEIBHOW TIPAKTUKH.
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I'nasa 1
Yro0J/I0BHO-IPABOBO M KPUMHUHOJOTHYECKIH
aHaJN3 BOBJE€YEHUs HECOBEPIIEHHOJETHETO

B COBepIlleHHE MPeCTYIIeHHSI

Yro10BHO-IPaBOBOM aHAJIHN3 BOBJIEUEHHUS
HECOBEPIIEHHOJIETHEI0 B COBePIIIeHHE MPECTYIIeHHS

IloHsiTHE U 00 bEKTUBHbIE MPU3HAKHA BOBJIEUEHNS
HECOBEPIIEHHOJIETHEr0 B COBEpIlIeHNe MPeCcTyNJeHu s

OpnHo¥ U3 epBOHAYAJIBHBIX LEJIEN rOCy/1apcTBa SIBJISIETCS] OXPaHa CEMbU M HECOBEPILIEHHOJIET-
HUX, B TOM YHCJIe 3alllUTa UX 3aKOHHBIX MTPaB U MHTEpecoB. [laHHOE TOJI0kKEHNEe MTPEeyCMOTPEHO He
TOJILKO JICCTBYIOIUM 3aKOHOJIATETLCTBOM, HO ¥ MK yHAPOJHBIMU IMPABOBBIMU CTaHAapTamu. Tak,
HarpumMep, BeceoOmiast nekmapanus npap desnoBeka (1948) B ct. 16 miacuT, 4To «ceMbsl IPU3HACTCS
€CTECTBEHHOUN U OCHOBHOM STYEUKOM 0011IecTBa» . deepaibHbIM AeHCTBYIOIIUM 3aKOHOIATETbCTBOM
TaKke TMPeyCMOTPEHbl HOPMBI, OXPaHSIOIIE UHTEPEChl CEMbH, OHU 3aKperuieHbl B KoHcTuTymu
Poccuiickoit ®eneparuy, a takxke B 1. 20 YK P®. Tak, Koncrutynus Poccuiickoit ®enepanum B
ct. 38 mIacut o ToM, 4To «MaTepuHCTBO U IETCTBO, CEMbsI HAXOAUTCS MO 3AIIUTON TOCYAapCTBa» 2.

locymapcTBO MCXOOUT W3 MPUHIMIIOB MTPUOPUTETHOCTH TMOATOTOBKH JIETel K TOJHOICHHOW
JKU3HU B OOIIIECTBE, BOCITUTAHUS B HUX BHICOKMX HPABCTBEHHBIX KAYeCTB, IPaXJaHCTBEHHOCTH U MaT-
pHOTU3MA, PA3BUTHS Y HUX OOIECTBEHHO 3HAYMMOM 1 TBOPYECKOW aKTMBHOCTH U TIPU3HAET JIETCTBO
BaXXHBIM ITATIOM KU3HU YeJIOBeKa>.

BaxHoe MecTo B 3allUTe WHTEPECOB CEMbM W HECOBEPIICHHOJETHUX MPUHAJJICKUT Yro-
JIOBHO-TIPABOBBIM TapaHTUsIM, TipeaycMoTpeHHbIM cT. 150 YK P®. Ho HeoOxonumo 3amMeTuTh, 4To
aHAJIM3 COOTHOIIEHUSI BCErO KOJMUYECTBA MPECTYIUICHU!, COBEPIIIEHHBIX HECOBEPIIICHHOICTHUMH C
y4acTUEM B3POCIIBIX JIMII, U KOJIMYECTBA B3POCTIBIX, TPUBJICUYCHHBIX K YTOJIOBHOM OTBETCTBEHHOCTU
no cr. 150 YK P®, no3BosnsieT cienarh BBIBOM, UTO, K COXAJICHHIO, TaHHAs HOpMa padoTaeT He B
nonHo# mepe. Tak, Hanipumep, B 2013 roay no Poccuu npectyrmieHusi COBMECTHO C HECOBEPITIEHHO-
neTHuMU coBepiiin 49 038 B3pocibiX Jiull, B TO BpeMs Kak 1o cT. 150 YK P® k orBeTcTBEeHHOCTH
ObLJIO MpUBJIeYeHO Bcero 4 413 .

CnoxHoll mpoOiIeMol sBJISIETCSl aHAIU3 HOPM, MpelycMaTpUBAIOIIMX OTBETCTBEHHOCTh 32
BOBJICUEHNE HECOBEPIICHHOIETHHUX B MIPECTYIUICHUE, 3TO 00YCIOBIEHO 0OBEMOM TOIeKAIIHUX pac-
CMOTPEHHIO BOITPOCOB.

! Beeobwast Jekyapaius npaB denoBeka (mpuHsAta ['eHepanpHoit Accambneern OOH 10.12.1948) // Poccuiickas rasera.
Ne 67.1995.

2 Koncrurymms Poccuiickoii Penepaumu (MpUHSTa BCEHAPOAHBIM rojiocoBanueM 12.12.1993) (¢ yyeTom monpaBoK, BHECEHHBIX
3akoHamu PP o monpaekax k Koncrutyumu P® or 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-PK3, ot 21.07.2014 Ne 11-OK3) //
C3 P®. 2014. Ne 31. Cr. 4398; Poccuiickas razera. 1993. Ne 237.

3 06 ocHOBHBIX rapaHTusx npaB pebeHka B Poccuiickoit ®eneparmm: Penepanbblit 3akoH oT 24.07.1998 (pen. or 28.12.2016)
Ne 124-®3 // C3 P®. 1998. Ne 31. C. 3802; C3 Pd. 2016. Ne 1. Cr. 6.

# Jleneko B.A. O NOHSTHSX BOBJICYCHHST HECOBEPIICHHOJIETHHX B IIPECTYIUICHHE U IPECTYITHYIO AeSITeNIbHOCTD // 3aKOH U MpagBo.
2013. C. 75.
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PaccmoTpum noHsTHE 1 OOBEKTUBHBIE TPU3HAKY BOBJIEUEHH ST HECOBEPIIEHHOJIETHETO B COBEP-
IIIeHUE MPECTYIUICHUS.

BepHoe To/ikoBaHKe MOHATHUS «BOBJIEUEHHE» U YCTAHOBJIEHUE €0 OCHOBHBIX TIPU3HAKOB sIBJISI-
I0TCSI HEOOXOIMMBIMH YCITIOBUSIMH JIJIs1 €IMHOOOPA3HOTO IPUMEHEHHsI €T0 Ha MPAKTUKE, B TOM YHCIIe
11 KPUMHUHOJIOTMYECKOTO M3yUeHHUsl TIPECTYIUICHNH, KOTOpbIe CBSI3aHHBI C BOBJIEYEHHEM HECOBEp-
IIIEHHOJIETHUX B COBEPIICHUE MPECTYIUICHUH, U KaK CIIEICTBHE — I Pa3pabOTKH CHeIUabHBIX U
OOIIMX Mep MPeAyNpekISHUs STOrO BUAA IPECTYIUICHUN.

Jonroe BpeMst 3aKOHOIATEITh HE OIPEIEIIsiT, YTO HEOOXOIMMO MOHUMATB IO/ «BOBJICUECHUEM>,
NIepEeYmCIIsisl JIUIIb CIIOCOOB! BOBJIEUEHHM I, @ UMEHHO — IyTeM OOMaHa, yrpo3, 00elaHuil U1 UHBIM
Cr1oco0oM. DTO MOPOKAATO0 HEOIHO3HAYHOCTh OMpeesIeH s 3TOTO MOHATHS B TEOPUM U PACKPHITHUS
ero nmpu3HakoB. TeMm He MeHee JaHHOe ornpefesieHre Obuto chopMympoBaHo B 1. 42 [ToctaHOBTe-
Hus [Inenyma BepxoBHoro cyna Poccuiickoit @enepanuu ot 1.02.2011 Ne 1 (pen. ot 2.04.2013) «O
CyaeOHOM MpaKTHKe MPUMEHEHH I 3aKOHO/IATENIbCTBA, PErIAMEHTHPYIOLIET0 OCOOEHHOCTH YTOJIOBHOU
OTBETCTBEHHOCTHU M HaKa3aHUsI HECOBEPIICHHOIETHUX», B KOTOPOM CKa3aHO, YTO TIOJ BOBJICUECHHEM
HECOBEPIIEHHOJIETHETO B COBEPILICHUE MPECTYIUICHUS CIIeAyeT TOHUMATh AEHCTBHS B3pOCIIOTO JIUIIA,
KOTOpbIE HaIpaBJieHbl Ha BO30YKJCHUE JKENAaHUs COBEPUINTH mpecTymuienue. [Ipu atom neicTBus
B3POCJIOrO JIUIA MOTYT BhIpakaThCsl Kak B popmMe oOMaHa, 0OeIaHui, yrpo3, Tak v B popme mpeio-
JKEHUS COBEPIIUTH MPECTYIUIEHUE, Pa3KUTaHUsI YyYBCTBA MECTH, 3aBUCTU W UHBIX JICHCTBYIA . Bo3HM-
KaeT BOMPOC: O KAKOM KeJIaHUU COBEPIIIUTH MPECTYIUICHUE, NHA4Ye TOBOPSI, O BOJIEU3bsIBJICHUA MOKET
W/ITH pedb, €CJIM HallpuMep, BOBJIEUEHHE OCYIIECTBISIOCHh IyTeM IMCUXMUYECKOTO WM (PU3NIECKOTO
HACWJIUS TIPUMEHHUTENTBHO K HECOBEPILIEHHOJIETHEMY ?

ITo muenmio K. K. Criepanckoro, *kejaHue MpearnosiaraeT UCKII0YUTEIbHO CBOOOIHOE BOJIe-
U3bSIBJICHNE HECOBEPIICHHOJIETHETO Ha yJacTHe B MPECTYIJIEHHEe, KOTOPOro MOXET U He ObITh B CITy-
Yyae MpUHYKASHUS TIOJPOCTKA K €ro COBEepIIeHuI0®. B cBs3M ¢ 3TUM 11e51eco00pa3HO TOBOPUTH HE O
JKEJIAHWUH, & O TOTOBHOCTH, PEIIMMOCTH, HAMEPEHUH TOIPOCTKA COBEPIIUTD MpecTyrieHre. Ha Harm
B3MJIsA, HanOosee TouHbIM ObUTO MoHsTHEe [TocTaHoBnenue Ilnenyma BepxosHoro cyma CCCP or
112.09.1969 «O cyne6HOM MpaKTHKE 10 jieiaM O BOBJIEYCHUU HECOBEPIICHHOIETHHX B MTPECTYITHYIO
Y UHYI0O aHTHOOIIIECTBEHHYIO JIEATEIBHOCTb», B KOTOPOM TIOJI BOBJIEYEHUEM MMOHUMAJIA HE TOJIBKO
JENCTBHS, HAIIPABJICHHbIE HAa TIOACTPEKATEILCTBO HECOBEPIIEHHOJIETHETO K COBEPIIECHUIO TPECTYII-
JieHus1 MO0 Ha MPUBJIEYEHHE €ro K COBEPIICHHIO MPECTYIUICHUsI B KauecTBEe MOCOOHMKA WM COUC-
TIOJTHUTEJISI, HO TaK:Ke U JIeWCTBYSI, HalTpaBJIeHHbIE HA TIOITOTOBKY HECOBEPIIEHHOIETHETO K YYaCTHIO
B npecTtymuieHusx’. Kak pa3 TepMHH «IOIrOTOBKA K COBEPIUICHHIO MPECTYIJICHHUS» BbIpaXaeT Jei-
CTBUSI BOBJIEKATEIsI, HE CBSI3aHHBIE CO CKJIOHEHHEM IMOPOCTKA K COBEPIIIEHHIO MTPECTYIICHUS.

Ha nam B3, 6onee BepHbIM OyaeT cienymoinee nonstue. [lox BopneyeHneM HecoBepIleH-
HOJIeTHEro B coBepieHue npectyruienus (ct. 150 YK P®) ciepgyer nmoHMMaTh akTUBHBIE JEUCTBUS
JOCTHTIIIETO COBEPIICHHOJIETHSI JIUIIA, HAITPABJICHHBIE HA JIUIIO, HE JOCTHTIIIee BOCEMHAJIIATUIIETHETO
BO3pacTa, U 3aKJII0YAIOIIMECcs B MPUOOIICHNY, BTSITUBAHUN, YKPEIUIEHUH Y HEerO PelIMMOCTH WA
TOTOBHOCTH YYaCTBOBATh B COBEPILIEHUH OOIIECTBEHHO OMACHOTO AESHUS WIIH JesITEeIbHOCTH JIMOO B
MPUOOIIEHUH U TIOATOTOBKE €ro K MPEeCTyIHOMY 00pasy KHU3HHU.

OOBEeKT MpecTyIJIeHUs ABJISETCS OJJHAM U3 BaKHEHINNX 3JIEMEHTOB TpecTyIuieHus. B coBpe-
MEHHOW IOpPUANYECKON JIUTEpaType CYIIECTBYIOT pa3lIMUHbIe MOAXOAbI K OMpeNeSeHUI0 TOHSITUS
00BEKTa MPECTYIHOTO MOCATaTeIbCTBA U Kilaccudukaimu o0bekToB. Ha ceroqHsAmHmiA JeHs cyie-
CTBYET JJBa KOHIIENTYaJIbHBIX TIOAX0/1a K TpodiieMe 00beKTa, THaMeTPabHO MPOTUBOIOJIOKHbIE JPYT

3 O cyeGHO# IPAKTHKE NPUMEHEH!s 3aKOHOJATEIHCTBA, PErAMEHTHPYIOLIET0 OCOGSHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH H HAKA-
3aHKs HecoBepuleHHONeTHUX: [loctanoBnenue [1nenyma BepxosHoro cyga P® ot 1.02.2011 (pen. ot 2.04.2013) Ne 1 // BronnereHn
Bepxosnoro Cyna P®. 2011. Ne 4.

® Cnepanckuii K.K. VronoBHo-paBoBasi Gops0a ¢ IpecTyIUICHHSIMI HECOBEPIICHHONETHUX U IIPOTUB HECOBEPLICHHONCTHHX.
Pocros w/[1, 1991. C. 84.

7 C6opHuk nocranonenuii [Inenyma BepxoBHoro Cyna CCCP. 1924-1973. M., 1974. C. 563.
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apyry®. CoriacHO OJHOW KOHIIENIINY, OOBEKTOM MPECTYIUICHUsI SIBJISIOTCS OJ1ara, MHTEPECHl, IIEHHO-
CTH, COIJIACHO JIPYTON — COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIIEHU. bosee 000CHOBaHHOM, Ha HaIll
B3IJISIAL, SIBJISIETCS] KOHIIEMIIMS OTHOCSINIAs COBOKYITHOCTh OOIECTBEHHBIX OTHOIIEHWH K 0OBEKTaM
MPECTYITHOTo NocsirareabcTBa. Takum 00pa3oM, OCHOBHBIM HEMOCPECTBEHHBIM OOBEKTOM BOBJIEUE-
HUS1 HECOBEPIIEHHOJIETHETO B COBEPILIEHUE MPECTYIUICHUsI CllelyeT IPU3HATh OOIIECTBEHHbIE OTHO-
IIeHKs1, 00eCcTIeYrBaloIIe HOPMAIbHOE Pa3BUTHE M TIPABIJIBHOE HPABCTBEHHOE BOCITUTAHUE HECO-
BEPIIEHHOJIETHETO, €r0 MpaBa 1 3aKOHHbIE UHTEPECH!’.

Hapsiiy ¢ 0cHOBHBIM OOBEKTOM 00s13aTeIbHBIM JIJIS1 COCTaBa MPECTYIUICHUS U ero KBaI(uUKa-
UM SIBJISIETCS IOTIONHUTENIBHBIN OOBEKT.

B 1opuanueckoil suteparype NOI AOMOMHUTEIbHBIM OOBEKTOM IOHMUMAIOT OOIECTBEHHBIE
OTHOILICHUsI, IPUYMHEHNE Bpeaa, KOTOPhIM SIBJISIETCSl 00S3aTeIbHBIM YCJIOBHEM YTOJIOBHOW OTBET-
CTBEHHOCTH.

JOTIOTHUTEIBHBIM OOBEKTOM JAHHOTO JIESTHUS BBICTYNAET 3[0POBbE HECOBEPIIIEHHOIETHETO.

3HAYNTENILHBIN MHTEPEC TIPU PACCMOTPEHUH OOBEKTA MPECTYIUICHU s TIPENICTABIISET BOIIPOC 00
YTOJIOBHO-TIPaBOBOM XapakTepuctuke npeamera. [lo ananusupyemoii cr. 150 YK P® npenmer npe-
CTYIUIEHHSI OTCYTCTBYET, TIOCKOJIbKY B HAyKE YTOJIOBHOTO TMPaBa, UCXOM sl U3 ICTETHUECKUX COOOpaxKe-
HUI, HE MPUHSATO YNOTPEOISTh STO TEPMHH B OTHOIIIEHUM YeIOBeKa. B Takux ciyvasx B opHanye-
CKOH JIUTepaType UCIOJIb3YETCSl IOHATUE «IOTEPIEBLINIA».

CornacHo u. 1 c1. 42 VIIK P® norepneium siBisiercst Gu3nMUECKOE JUI0, KOTOPOMY MPECTYI-
JIEHUEeM IIPUYMHEH UMYIIECTBEHHBIN, (PU3NYECKUI, MOPAJIbHBIN BPE, a TaKKe I0PUANYECKOE JIULIO B
Clly4ae TPUYMHEHHS NIPECTYTUIEHUEM BpeJia ero UMYILECTBY U JiesioBoi pernyTaiun . CornacHo cr.
150 VK P® um poimkeH sBISITbCS HECOBEPILIEHHOIETHUM, TOCTUTTIINI YCTAHOBJIEHHOTO YTOJIOBHBIM
3aKOHOM BO3pacTa OTBETCTBEHHOCTH 3a IPECTYIJIEHUE, B KOTOPOE OH BOBJIEKAETCSI.

B Tlocranoenenuu Ilnenyma BepxoBnoro cyna Poccuiickoit ®eneparu ot 1.02.2011 Ne 1
(pen. ot 2.04.2013) «O cyaeOHON MpakTHKe MPUMEHEHHS 3aKOHOATEILCTBA, PErJIAMEHTUPYIOIIEro
0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs HECOBEPIICHHOJIIETHUX» HUYEro He CKa-
3aHO O CYIIECTBYIOIIE podiieMe, CBSI3aHHOH C Onpe/e/ieHueM MOHSATHS «HECOBEPILIEHHOJIETHUI» . B
cootBeTcTBUM €O CT. 87 YK P® «HecoBepiieHHOIETHUMY [TPU3HAIOTCS JIMLA, KOTOPbIM KO BPEMEH!U
COBEpLUICHHUS [TPECTYIUIEHUS UCIIONHMIIOCh YE€TBIPHA/ALIATh, HO HE UCIIOJHUJIOCh BOCEMHA/ILIATH JIET».
He B nmonHO# Mepe AaHHOE MOJIOKEHUE COOTBETCTBYET MEKAyHAPOJHO-TIPABOBBIM aKTaM, Ha HE0O-
XOAMMOCTb COOMIONIEHUsT KOTOPBIX yKasbiBaeT 1. 2 [locraHoBnenus. Tak, Hanpumep, ct. 1 Konsen-
1 OOH o npaBax peGeHKa IaCUT, YTO «peOSHKOM SIBIISIETCS KaKI0e YeJIOBEUECKOe CYIECTBO JI0
noctikeHus 18-netHero Bozpacta»!!. TIpy 5TOM B JaHHOM aKTe TEPMHHBI «HECOBEPIIEHHOJIETHHIA»
U «peOEHOK» UCTIONB3YIOTCS KaK CHHOHUMBL. KpoMme Toro, B poCCHICKOM CeMEHOM 3aKOHO/ATE b~
CTBE HECOBEPIIEHHOJIETHUMU MPU3HAIOTCS JIMLIA, HE JOCTUTIIME Bo3pacTa 18 sier.

TakuM 00pa3oM, OUYEBUIHBIM OCTAETCSI «HENOYET» 3aKOHOJATeNsl, He YCTpaHseMBbIil MpaBo-
IIpUMEHUTENIEM IyTeM TojikoBaHMsA. [lonaraem, 4To cieayeT UCXOAWUTh W3 MOJNOKEHUN MeXIyHa-
ponHo-1IpaBoBbIX akToB U Konctutyuuu PO nipu onpenenenun coBepiieHHONETHs juna. Tak Kak
B MIPOTHBHOM CJIy4ae, pu OyKBaJIbHOM TOJIKOBAaHWMHU TMPU3HAKOB COCTaBa MPECTYIUICHUS, B CIydyae
BOBJICUEHMS JIMLA, HE JOCTUILIEro 14-1eTHero Bo3pacra, B COBEPILEHUE MPECTYIJIEHUs, 1eICTBUSA
BMHOBHOT'O HE JJOJIKHBI [IPU3HABATHCS YTOJIOBHO HAKa3yeMbIMU, TaK KaK MOTEPIIEBIINN HE SIBJISAETCS
«HECOBEPIIIEHHOJIETHUM» B cMbIciie cT. 87 YK P®d.

8 KopoguH E. I1. ITpr3Haky oObekTa U MOTEPIEBINEro B COCTaBe MpeCTyIUIeH s, peaycMoTperHoro cT. 150 YK P® // Teopus
W IpakTUKa odmecrsenHoro passutust. 2014. Ne 1. C. 2.

? UyuaeB A.1. KommenTapuii k YronoBHoMy Kozekcy Poccmiickoit ®enepanyu (nocrareiinsiit). Konrpakr, 2013. C. 245.

10 YrosoBHO-TIporieccyatbHbIiA Kofeke Poccuiickoit ®eneparm ot 18.12.2001 (pen. ot 31.12.2017) Ne 174-®d3 // Poccuiickas
razera. Ne 249. 2001.

"' Kougenrus o npaBax pebOeHka (omoOpeHa ['enepambHoit AccamOneein OOH 20.11.1989) (Bcrymuna B cuity aiast CCCP
15.09.1990) // C6opuuk MexayHaponHbix goropopoB CCCP. Ne XLVI. 1993.
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[Non 0OBEKTUBHOM CTOPOHOM MPECTYIUICHUsI, KaK TIPABIJIO, PUHATO TOHUMATh BHEIIHIOW, TO
€CTh 3pUMYIO, CTOPOHY IOCATaTeNbCTBA, OCYIIECTBISIEMYIO B (popMe OOIIECTBEHHO OINMACHBIX JIeH-
cTBUM Wi 6e3nercTBrii'2. OObeKTUBHASI CTOPOHA JAHHOTO MPECTYIUICHUS XapaKTepr3yeTcsl BOBJIC-
YeHHEeM HECOBEPILIEHHOIETHETO B COBEPILIEHNE IPECTYIUICHUS ITyTeM OOelaHuii, 0OOMaHa, yrpo3 WK
MHBIM CTTIOCOOOM.

OObeKTUBHASI CTOPOHA TpecTyIuieHus1, npeaycmorpenHoro cr. 150 YK PO, Boipakaercs
TOJIBKO B aKTUBHBIX JICUCTBHUSIX, KOTOPbIE HAIIPaBJICHbl Ha BO30YKICHHE KeJaHusl Y HeCOBEPIIEHHO-
JIETHETO y4acTBOBATh B COBEPILIEHMH KAaK OJHOTO KOHKPETHOTO MPECTYIUIEHHS, TaK M HECKOJbKUX
npectyruieHui. [1o cMbicy 1 13 OyKBaJILHOTO TOJTKOBAHUSI TIOJIOKEHUI O BOBJIEYEHUH HECOBEPITICH-
HOJIETHeTO B coBepiieHue npectyruienus (cr. 150 YK P®) nmytem Ge3neiicTBrs BOB/IeUeHUE B TIpe-
CTYILJICHUE HEBO3MOXKHO.

Uro kacaercs criocoOoB BoByieueHus1, To B 4.1 c1. 150 YK P® oHu onucaHbl anbTepHATUBHO
C YKa3aHHeM Ha BO3MOXHOCTb JIIOOOTO U3 HUX, NEpedeHb CIOCOOOB TaKkKe SIBJISETCS OTKPHITHIM. B
CIIEIMAJIBHOW JIMTEpaType YKa3bIBACTCS, UTO «B KaK/IOM KOHKPETHOM CITy4yae OHU 3aBUCST U OT LEJIH,
KOTOPYIO JIMIIO, BOBJIEKAIOIIEe HECOBEPILICHHONETHETO B MPECTYIHYIO U MHYI0 aHTHOOIIECTBEHHYIO
IeATeNIbHOCTD, Tiepe]] cCOOOW CTAaBHT, M OT JIMYHOCTUA HECOBEPILICHHOJIETHETO, M OT XapaKkTepa Cyllle-
CTBYIOIIMX MEX/IY STUM JIUIIOM U HECOBEPIIEHHOJIETHUM OTHOIIEHHU, M OT MHOTHX JIPyTHX OOCTOsI-
TeJbCTB» 2. Crioco® BOBJIEUEHUS TIOJICKUT TIATEIHHOMY YCTAHOBJICHUIO, MEXy TeM, KaK CleayeT
U3 OTJEJbHBIX CyIeOHBIX pelIeH i, TOMYyCTIMa 3aMeHa OIHOTO Crioco0a BOBJICUSHH s, KOTOPBIN BMe-
HSUJT OpraHsbl PeIBAPUTEILHOTO PACcCieIoBaHus (HarprumMep, 0OMaH ), Ha APYTrou, IOATBEPANBIIUICS
B XOJIe CyIeOHOTO pa3oupaTebCTBa (HAIpUMeEp, YTOBOPbI) M paHee He YKa3aHHBIH CIIeICTBHEM, ECITH
IIPU STOM CYIIECTBEHHO HE MEHSIOTCSI 0OCTOSATEeIbCTBA Jienia s,

AHanu3 MaTepuasioB CJIEICTBEHHON U CyleOHOM MPAKTUKU TIO3BOJISIET PACCMOTPETh COepka-
HHE Ka)KI0ro M3 CIIOCOOOB BOBJICUEHHSI HECOBEPILICHHOJIETHETO B COBEPIIIEHUE TIPECTYIUICHHUS.

Obemanue Kak crocod COBEpIIEHHUs] aHATM3UPYEMOro MpPEeCTYIUICHHUs] O3HA4yaeT MPHHSATHE
BMHOBHBIM Ha ceOs1 00513aTeIbCTBA ClIeNIaTh YTO-IMO0 TOJIe3HOE /1711 HECOBEPIIEHHOJIETHETO, HOCS-
111ee MaTepUaIbHbIN WM MHOW XapakTep. Tak, BUHOBHBI MOXET 00enIaTh repearh Onpeie/ieHHbIe
LIEHHOCTH 34 y4yacTHe B MPECTYIJIEHUE, 3allJIATUTh HECOBEPLIEHHOIETHEMY OINPENIEIEHHYI0 CYMMY
WY TIOZIEJTUTHCS YaCThIO TIOXMIIIEHHOTO UMYITIECTBA. B TOM umcsie MOXeT BO3JIOKHUTh Ha ceOsi 00si-
3aTeJIbCTBA OKa3aTh €My IOMOIIb, HAITPUMEp, OIJIATUTH JICUEHUE POIUTeield, OpaTheB, cectep, 0o
pa3pemmnTh KOH(IMKTHYIO CUTYAIMIO, OKa3aTh TOKPOBUTENILCTBO U T. [I.

Oo6MaH — 3T0 co3aHue JIOKHOTO TPEICTABICHHUS O KOM-JIMOO0 (Harmpumep, O IMYHOCTH MOTep-
TIEBIIET0) WM O YeM-JIMOO0 (HampuMep, O TeX 0OCTOSITENIbCTBAX, KOTOPbIE BaXHBI ISl TIOAPOCTKA),
BBeJ/IeHHE B 3a01TykKJIeHHUEe HECOBEPIICHHOJETHETO (HalpuMep, O TOM, YTO JaHHbIE NEWCTBUS SIBIIS-
I0TCSI HE TIPOTUBOIIPABHBIMU), B PE3yJIbTaTe Yero HECOBEPILIEHHONETHUI NMOOYXJaeTcsl K COBepIle-
HUIO TIPECTYIUICHUS .

Tak, C. mytem oOMaHa BBeJIa B 3201y ICHAE CBOET0 HECOBEPIIIEHHOJIETHETO ChIHA A. (JIWIIO, He
JOCTUTIIEE BO3PACTa IIPUBJIEYEHHUSI K YTOJIOBHOM OTBETCTBEHHOCTH ), IIOMPOCKIIA €TI0 B3JIOMATh 3aMOK
Ha BXOJIHOM BepH KBapTUphl H., 00BSCHUB 3TO HEOOXOOMMOCTHIO 3a0path npuHayiexamiee uM (C.)
Msico'.

12 Bectos ®.A., T'ankun B.A., Jlanynuaa H.H., Tykraposa WU.H., laiixucnamosa O.P. Anp6oMm cxem o OOmmeii yacti Poccuii-
CKOTO yTrOJIOBHOTIO TpaBa: yueOHoe nocodue. Caparos: ®T'BOY BITO CI'Y. Usa.: CaparoBckuit ucrounuk, 2012. C. 25.

13 JTanosenko W.IL. BophbOa ¢ BoBJIeueHHEM HECOBEPIIEHHOJIETHUX B MTPECTYITHYIO IEATEILHOCT: MoHOrpadus. 1986. C. 70.

14 BhiBOA KACCALMOHHO MHCTAHIIM O HapyLIEeHNH CyJOM TPeOOBaHHS YTOJIOBHO-NPOLIECCYAIBHOTO 3aKOHA O Mpefiesiax Cyae0HOro
pasbuparensctsa. // Broyuierers BepxoBHoro Cyna P®. 2001. Ne 5.

15 Papor A.1., Komuccaposa B.C., noramosa-Xeraii JI.B. Poccuiickoe yronosHoe rmpaBo (0coOeHHast 4acTh): y4eOHHK. 3-€ 3.
IIpocnekr, 2010. C.165.

16 ITpurosop Kazaxckoro paiionHoro cyna TiomeHckoii obmactu ot 2.08.2013. CyneOHble 1 HOpMaTHBHBIE aKThl PP [DnekTpoHHBIH

pecypc]. URL: http://sudact.ru (nata obparuenus: 15.03.2016).
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Eme ogHuM 13 crioco0OB BOBJICUEHUsI HECOBEPIIIEHHOJIETHETO B COBEPILICHUE TIPECTYIUICHHUS
SIBJISIETCSL yIpo3a — 3TO OOIIECTBEHHO ONACHOE BO3/ICHCTBHE Ha TCHXHMKY HECOBEPIIIEHHOJETHErO.
Hanpumep, BUHOBHBII MOXET MpeLyNpeIuTh HECOBEPILEHHOJIETHETO, YTO B CIIy4ae OTKa3a OT COBEp-
IIEHNs] TIPECTYIUICHUsI, HACTYIAT HeONaronpusTHbIe MOCASICTBHS A7 Hero M(Wim) ero ONU3KHX,
yaile BCEro 3T0 yrpo3a YHUUTOKUTh UMYIIECTBO, PACIPOCTPAHUTD CBEJEHNUSI, TO30PSIIME HECOBEP-
IIEHHOJIETHETO, IPUYMHUTH BPEJl 3[0POBbI0, COBEPILUTh HACUIILCTBEHHBIE JEUCTBUS CEKCYAJIbHOTO
Xapakrepa u T. JI.

Jns1 onpesieneHus peajlbHOCTH YIpO3bl UMEET 3HaUeHUE, Kak BOCIIPUHUMAET YTpo3y NOTEepIEeB-
MM ¥ OKPYKAIOIIME €T JIMLA, KOTOPbIE 3HAIOT U MOTEPIIEBIIET0, U YTPOXKAIOLIETO.

Ecnu conep:xanue yrpo3sl OcTaeTcsi HEONPEAEIEHHBIM, TO HAIULIO TaKke MTPU3HAKU BOBJIEYE-
Hus myteM yrpo3 (4. 1 cr. 150 YK P®). CyiectByet yrpo3a, Beipazxkaemasi ¢ HOMOIIIBIO KeCTOB, — OHA
MOJET COIPOBOXK/IATHCS JEMOHCTpALMEN OpYyKUs WM MIPEJMETOB, UCIOJIb3yEMbIX B KAUECTBE OpY-
AUs1. PeasIbHOCTh yrpo3bl YCTAaHABIMBAETCS HE TOJIBKO 110 BOCIPUSITUIO MOTEPIIEBIIIET0, HO U C yye-
TOM JIPYTHX OOCTOSITEIIbCTB, HAIPUMEP, TMIYHOCTH BUHOBHOTO, XapaKTepa B3aUMOOTHOIIEHUN MEK/Ty
MPECTYITHUKOM U MOTEPIEBILIUM.

[Non uHBIM crTIOCOOOM BOBJIEYEHHSI HECOBEPIIIEHHOJIETHETO B COBEPIIEHHUE MPECTYIUICHHS Cie-
AyeT MOHMMAaTh BO3OYK/IEHUE y HErO UyBCTBA 3aBHCTU, MECTH, HU3MEHHBIX MOOYKICHUH, a TaKKe
TMOZIKYII, YTOBOPbI, BOCHMTAHKE B JyXe «BOPOBCKOW POMAaHTUKM» C LIEJIbIO CKJIOHEHUSI K COBEPIIEHUIO
MPECTYIUIEHUS.

Kak mokasbiBaeT n3y4yeHue YrojoBHBIX JeJ, HAMOOJBIIYIO CJIOKHOCTb MPEACTABIISIOT CIydau
KBaJTM(PUKALIMN BOBJICUYEHHUSI, COBEPIIIEHHOTO MHBIM CIIOCOOOM, TOCKOJIBbKY MPU 3TOM JIOMYCKaeTCs
3HAUUTENIBHOE KOJMUYECTBO OIMMOOK, CBSI3AHHBIX C HETIPABMJIBHBIM YCTAHOBJIEHHMEM 3TOTO CIOCo0a
BOBJICUEHUSI.

Taxk, mpeamnonoxuM, uto M. u T. coBepiimmm kpaxy. M. 0OBUHSIJICS TaKKe B BOBJICUSHUU HECO-
BepleHHoNeTHero T. B coBepIlieHue MPEeCcTyIIEHUsI HHBIM CIIOCOOOM — MyTeM yroBopoB. OqHako
B Xojie cyneOHOro 3aceqanusi M. MOXET MOKa3aTh, YTO OH JISMCTBUTEIBHO MPEJIOKUT MOIPOCTKY
COBEpILUMTh Kpaxky, Ha uTo T. cpasdy *ke cortacuics. B Takux cuTyaluusx 4acTto MPOUCXOAUT OTKa3
rOCy/IapCTBEHHOTO OOBUHUTESI OT MOAAEPkKaHNsI OOBUHEHHS B COBEPIICHUH MPECTYIUICHUS, TPEy-
cMmoTpeHHOro 4. 1 ct. 150 YK P®, nockonbKy 1MIOM HE TPEANPUHUMAIOTCS] aKTUBHBIE JIEHCTBUS C
LIEJIBI0 YTOBOPUTDH U BOBJIEUb TAKUM 00OPa30M HECOBEPILIECHHOJIIETHETO B COBEPIIEHUE NIPECTYIUICHHUS.

JleicTBUTENbHO, TIPU TAKUX OOCTOSITENIbCTBAX BBHIBOI O MPABMIIBHOCTU KBAIM(UKAIMH TIO CT.
150 YK P® manoseposiTeH, MOCKOJIbKY OAHOKPATHOE MPEJIOKEHUE He SIBJISIETCS] YTOBOPAMHU.

CIOBO «IIPEIIIOKHUTH» B PYCCKOM SI3bIKE OIPEAEsIieTCs KaK «BbICKa3aTh MBICIIb O YeM-HUOY/Ib,
KaK 0 BO3MOKHOM, TIPEICTABUTh Ha 00CYXJEHUE KaK BO3MOXKHOE», «IIOTPeOOBaTh, IPEANcaTh 4To-
HUOY/Ib ClieNiaTh» 7, «yTOBOPHUTH» ke O3HAYaeT «yOexaasi, CKIIOHUTh K YeMy-HHOyab» '8, Takum oOpa-
30M, cJieJyeT IPUHUMAaTh BO BHUMAHKE, YTO YTOBOPBI €CTh JOCTATOUHO JUIMTEJIbHBIE, IPOTSKEHHbIE
10 BPEMEHU JICHCTBUS O CKJIOHEHUIO K COBEPLICHHUIO MPECTYIUIEHUS (BO3MOXHO, OT HECKOJIBKUX
MUHYT U Oonee). [Ipenyoxkenne, Kak MpaBUIO, OAHOMOMEHTHO WM CBSI3aHO C HE3HAYUTEIIbHBIM I10
IJTUTENIBHOCTHA 00CYXJEHUEM BO3MOKHOCTH COBEPIIUTD MpecTyIuieHre. BoBiekaemblid py mpesio-
KEHUU MOXKET COIJIACUTBCS JTMOO OTKA3aThCs, IIPH YTOBOPaxX e OH COMHEBAETCS B HEOOXOIMMOCTH
MIPECTYIHBIX EUCTBUH, TIBITAETCS UX N30EKATh.

B npusenernom npumepe T. 100pOBOJIBHO ¥ cpasy ke TPUHUMAET MPEAIOKeHUE BOBJIEKATES
M., crefoBaTenbHO, OTCYTCTBYIOT IPU3HAKM BOBJICUYEHHSI ITyTeM yroBopoB. Takum oOpazom, Oonee
MPaBWJIBHO TPH M3HAYaJIbHOM OOOCHOBAHUM BOBJIEYEHHS MHBIM CIIOCOOOM YCTaHABIIMBATH TaKYIO
(bopmy BOBIIEUEHMSI HECOBEPIIEHHOJIIETHETO B COBEPLICHUE MPECTYIUIEHUS, KaK BOBJIEYEHHUE MUHBIM

17 Oxeros C.J., IIegosa H.I0. Tonkossiit CJI0Bapb PyccKoro si3bIka [AnektpoHHbIA pecypc]. URL: http://www.ozhegov.org/
index.shtml (nata o6pamenust: 18.04.2016).

18 Tam xe.
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CrIocoOOM, TTyTeM MPeJIOKEeH s COBEPIIUTH MPEeCTyIUIeHre. B Takux ciydasx KBanuduKaiws mo cT.
150 YK P® gBnsercs BepHON.

3akoHOzATe b, ONpPEAEsis MPECTYNHOCTh ACSHUS, Pa3IMYHBIM 00pa30M OrpeessieT omnvca-
HHE OOBEKTUBHOM CTOPOHBI, TO BKJIIOYAs], TO HE BKJIIOYAsl HACTYIJIGHUE TIOCTIEACTBUN B YHUCIIO MUHU-
MaJIBHO HEOOXOAMMBIX MTPU3HAKOB, B 3aBUCMOCTH OT Yero OMpeesisieTcsi MOMEHT OKOHYaHHS Tpe-
CTyIUIEHUs. B HayKke yrojoBHOro IpaBa CYyILECTBYET JiBa MOJXO/a K OMNPE/IEIEHUI0 BUJA COCTaBa
BOBJICUEHMS1 HECOBEPIIIEHHOJIETHETO B COBEPILIEHHE MpecTyIuieHUsA. OIHU yUYeHble CUMTAIOT TaHHbIN
cocTaB (popMasIbHBIM, Jpyrue MaTepuasibHbIM. Tak, C. I1I. AXxmMenoBa cuuTaet, YTo «COCTaB BOBJIEYE-
HUS1 HECOBEPIIIEHHOJIETHETO B COBEPIIICHUE TIPECTYIUICHUS 1O ONMCAHUIO B 3aKOHE €ro OO BEKTUBHOM
CTOPOHBI OTHOCUTCS K MaTepuaibHOMy. OKOHUEHHBIM IPECTYIUIEHHE JO0JIKHO CUMTAThCS B MOMEHT
HACTYIUICHUS OOIIECTBEHHO OMACHBIX TOCTE/ICTBUI, 2 UMEHHO — COBEPIIIEHHE HECOBEPIIEHHOJIETHUM
MIPECTYIUIEHHs], XOTs1 Obl HA CTaJJY TIPUTOTOBJICHUS K HEMY» 1°.

Takoro xe mMuenus npunepxusaiotcss W. I'. Conomonenko u A. I'. KubayibHUK, yKa3biBast
«TIPE/ICTaBIIsIETCs OOsiee MPABUIbHBIM CUATATh MOMEHTOM OKOHYAHHSI 3TOTO MPECTYIJICHHUs HaYasio
COBEpIIICHUSI BOBJICUCHHBIM HECOBEPIIEHHOJIETHUM COOCTBEHHO MPECTYIHBIX JEUCTBUI (KaKk MUHH-
MYM — IPUTOTOBJICHUS K MIPECTYIJICHUIO, B KOTOPOE TOT BOBJICUEH)» 2.

[TpotrBONONOXHON TOUKM 3peHus npunepxusaiorcsa I'. M. MunbkoBckuii u I'. 3. Bpyckum,
KOTOPBIE CUUTAIOT, YTO COCTaB PacCCMaTpUBAEMOTO MPECTYIUIEHUS ABIAETCS (POPMAIBHBIM, TaK Kak
BOBJICUCHHE TIPEICTABIISIET COOOM OMpeeSIeHHbIH MPOIecC BO3AEHCTBHS B3pOCIIOr0 Ha HECOBEPIIIEH-
HOJIETHEro?!.

CMeHa TOJKOBaHMS MOHSTUSI «BOBJIEUEHUE HECOBEPIIEHHOJIIETHETO B COBEPIIEHUE MPECTYII-
JIEHUS1» TIOBJIEKJIa 32 cOOOW M M3MEHEeHUe MO3UIMHU BBICIIEH CylneOHON MHCTAHIIMM OTHOCHTEIIBHO
MOMEHTa OKOH4YaHUA 31oro npecryruieHus. Ecam B [Tocranosnennu [nenyma BepxosHoro cyna Poc-
curickoil Peneparmu ot 14.12.2000 Ne 7 mpenycmarpuBaioch, YTO «IPECTYIIEHUE, OTBETCTBEH-
HOCTh 3a KoTtopoe npegycmoTpena ct. 150 YK P®, spisiercss OKOHYEHHBIM C MOMEHTA BOBJICUEHU ST
HECOBEPIIEHHOJIETHETO B COBEPILIEHNE MPECTYIJIEHUsI HE3aBUCUMO OT TOTO, COBEPIIINJI JIM OH KaKoe-
00 U3 YKAa3aHHBIX MPOTUBOIPABHBIX JIeHCcTBUil», TO [Toctanoenenue [Tienyma ot 1.02.2011 Ne 1
OIpeIeTIIO MPECTYIUIEHUE, OTBETCTBEHHOCTD 3a KOTOpoe rpeaycmorpena cT. 150 YK P®, okoHnuen-
HBIM C MOMEHTa COBEPIIECHUS] HECOBEPLUICHHOIETHUM IPECTYIUIEHU S, IPUTOTOBJIEHUS K IIPECTYILIe-
HUIO, TIOKYIIEHHUs] Ha MIPECTYIIJIEHUE.

ITpu 3TOM eciu nmocnaeacTBYs, MPeyCMOTPEHHBIE AUCTIO3UIIMEN HA3BaHHOW HOPMBI, HE HACTY-
AT TI0 HEe 3aBUCAIIMM OT BUHOBHBIX OOCTOSITENILCTBAM, TO MX JIEHCTBUSI MOTYT OBITh KBaTU(PUIIU-
poBanbl 110 4. 3 c1. 30 u c1. 150 YK PO.

VMeHHO Takas MO3MLMS JAABHO BBICKA3bIBAECTCS B HAYKE M TaK K€ JABHO €10 KPUTHKYETCS.
Ha natu B3m1s111, npr3HaBaTh MOMEHTOM OKOHYAHMS UCCIIEyeMOro IIPECTYIUIEHNS COBEPLLIEHUE TTpe-
CTYILJICHUs] HECOBEPILIEHHOJIETHUM HENPaBWIbHO, TaK KaK Bpel Pa3BUTUIO HECOBEPILEHHOJETHETO
MIPUYMHSAETCS UMEHHO B IPOLIECCE HEraTMBHOIO BO3AEWCTBHUS B3POCJOIO JIMIIA, @ HE B pe3yJibTaTe
COBEpLICHHUS MOAPOCTKOM IPECTYIUIEHUSI. B CBA3M C 3TUM BOBJIEYEHUE HECOBEPIIEHHOJIIETHETO B
COBEpLICHHUE MTPECTYIUIEHU CIIEAYET CUMTATh OKOHYEHHBIM C MOMEHTA BBITIOJIHEHUS] BUHOBHBIM €M~
CTBUI 1O BOBJIEYEHUIO.

Bo3HMKaIOT ¥ MHBIE TPYIHOCTU C KBaquduKanuend. B yactHocTH, UCX0As U3 MPEASIOKEHHOTO
MOHVMAHHMSI BOBJICUEHHSI HEOOXOMMO KOHCTaTHUPOBATh, YTO €CJIM B3POCIIBI CKJIOHSET MOIPOCTKA K
COBEPIICHUIO MPECTYIJICHUN HEOOBIIION W CPeIHEN TSKECTH, HO HECOBEPIIIEHHOJICTHUN B UTOTE
HE IIPUHUMAET y4yacTusl B UX COBEPILEHHUHU, TO JEHCTBUS B3POCIOr0 OCTAIOTCS BHE MOJS YTOJOBHOW

19 Axmenioa C.I11. OTBETCTBEHHOCTD 32 BOBIICUCHUE MAJIONICTHHX 1 HECOBEPIIEHHOJIETHUX B aHTUOOLIECTBEHHYIO JIeATE/ILHOCTD //
Vro0BHO-TIPaBOBbIE ¥ KPUMHHOJIOTMYECKUe TpodieMbl: ¢O. Hay4IHbIX TpyxoB. M., 2013. C. 28.

20 KuGansank A.T., Conomonenko W.T. VronosHoe npaBo: Kypc gekuuid. CraBponons, 2012. C. 43.

2! Munbkosekuii .M., Bpyckun I'.3. O01mast xapakTepyuCTUKa BOBJICYEHNsT HECOBEPILICHHOJIETHUX B PECTYIHYIO JIeSITEIbHOCTD

Y MHOE aHTHOOIIECTBEHHOE MOBe/ieH e: ¢0. HayuHbIX TpyaoB. M., 2011. C. 8.
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OTBETCTBEHHOCTH: TIOCKOJIbKY BOBJIeUeHHE ObLI0 Oe3pe3y ibTaThBHbIM, CT. 150 YK P® He npumens-
ercsi, a pa3 pedb UAET O MPECTYIUICHUSIX HeOOJBIION WM CPEAHEN TSKECTH, HOPMBI O TIPUTOTOBJIE-
HUU TaKke He IENCTBYIOT.

TakuM 00pa3oM, OCHOBHBIM HENOCPEICTBEHHBIM OOBEKTOM BOBJICUCHHsI HECOBEPIIEHHOJIET-
HETO B COBEPILICHUE TPECTYIUICHHUS SIBJISIETCS] COBOKYITHOCT OOIIECTBEHHBIX OTHOIIEHHI, 0OeCTIeun-
BaIOLIMX HOpMaJibHOE (PU3NYECKOE, ICUXUYECKOe, HPABCTBEHHOE U COLIMAJIbHOE Pa3BUTHUE JIMLA, HE
JOCTHTIIIETO BOCEMHALIATAIETHETO BO3pacTa, B qyxe coomonennst Koncturyimu u 3akoHoB Poccuii-
ckoil enepaiyiy; yBaKeHHS YeJIOBEKa, €ro MpaB v TPY/a; YBaKUTEILHOTO OTHOILIEHUS K OOIIECTBY,
MpaBWaM U TPAAUIHAM YeJIOBEYECKOro OOIIECHUS; YTBePKASHUS] HECOBEPIICHHOJIETHEIO B Kaue-
CTBE CaMOCTOSITEIbHOTO M TIOJTHOLIEHHOTO CYOBEeKTa OOIIECTBEHHBIX OTHOIIEHHIA, CBOOOIHO peasiu-
3YIOIIIEr0 CBOU IPaBa M CBOOOIBI.

OObeKTUBHASI CTOPOHA TpecTyIuieHus1, npeaycmorpenHoro cr. 150 YK PO, Boipakaercs
TOJIBKO B aKTUBHBIX JICUCTBHUSIX, KOTOPbIE HAIIPaBJICHbl Ha BO30YKIEHHE KeJaHusl Y HeCOBEPIIIEHHO-
JIETHETO Y4acTBOBATh B COBEPIIEHUM KaK OJIHOIO KOHKPETHOIO IMPECTYIUIEHHS, TaK U HECKOJIBbKUX
npecTyIuieHuid. BopieueHne HecOBEPIIEHHOIETHETO B COBEPIIIEHUE MTPECTYIUIEHUS CIEAYET CUMTATh
OKOHYEHHBIM C MOMEHTA BBITIOJIHEHWS] BAHOBHBIM JEUCTBUI 110 BOBJIEYEHUIO.

Cy0beKTHBHbBIE IPU3HAKH BOBJI€YEeHUS
HECOBEPIIEHHOJIETHET0 B COBEPIIEHNE MPeCTYILIeHIS

HawnGonblme TpyIHOCTH B YCTAaHOBJIEHUH M OLIEHKE COCTaBa TaKOro MPeCTYIUIeHNs], KaK BOBJIe-
YEeHUE HECOBEPIIIEHHOJIETHETO B COBEPLIEHUE MPECTYIUIEHNU ], IPEJCTABIAET CYyObEKTUBHAS CTOPOHA.

CyObeKTHBHas CTOPOHA MPECTYIUIEHUS — 3TO BHYTPEHH:IA, TO €CTh He3pHMasi CTOpPOHaA IOCs-
raTebCTBa, KOTOpasi ONpeAeseT ICUXUYECKOE OTHOLIEHHE JIMLA, COBEPLIMBILETO IPECTYIUIEHHE, K
OOIIECTBEHHO OMACHOMY JESIHUIO U ero nocieactsusam??. Conepkanue cyObeKTHBHOM CTOPOHBI pac-
KPBIBAa€TCA C NOMOLIBIO TAKMX ITPU3HAKOB, KaK BUHA, a TAKKE MOTHUB U Liesib. B cOBOKyNHOCTH 3TN
IIPU3HAKHU JAIOT HaM ITPEJCTAaBJIEHAE O TOM BHYTPEHHEM IPOLIECCE, IPOUCXOISAILEM B IICUXUKE JIUIIA,
KOTOPBIN COBEPLIMJI IIPECTYIUIEHHE, U OTPAXKAIOT CBA3b CO3HAHWSA U BOJIM JIMIIA C COBEPILIEHHBIM UM
OESTHHAEM.

BrisicHeHne (popmbl BUHBI — OJJHA U3 BaXHBIX 3aJa4 [TPABOOXPAHUTENIBHBIX OPraHOB, TaK Kak
BHHA OTHOCHUTCS K YMCITY 00sI3aTeIbHBIX IPU3HAKOB JII0OOTO MPECTYIUICHH S, M 6€3 BUHBI HET COCTaBa
IIPECTYIUIEHN, TOrJa KaK MOTHUB U LEJIb SIBJIAIOTCS JIMILD JIONOJTHUTEILHBIMU NIPU3HAKAMMU.

C cyOBbeKTHBHOH CTOPOHBI MpecTyIuieHue, nperycmorpenHoe cr. 150 YK P®, npeamnonaraer
HaJIMYKE Y B3POCJIOTO JIMLA MTPSMOIO YMBbIC/Ia HA BOBJIEYEHUE HECOBEPLIEHHOJIETHETO B ITPECTYIHYIO
JEATENBHOCTD, ISl YETO OH COBEPILAET OIPEJEICHHBIE aKTUBHBIE ICUCTBUSA, CBA3aHHBIE C HETTOCPE-
CTBEHHBIM (PU3NYECKUM WJIM NICUXUYECKUM BO3/IEICTBUEM Ha HECOBEPILLIEHHOJIETHETO.

B cootBerctBum c 11. 42 Ilocranosnenus [1nenyma BepxosHoro cyna Poccuiickon ®enepanumn
or 01.02.2011 Ne 1 npu paccMoTpeHMH A€ O NPECTYIUIEHUAX HECOBEPILIEHHOJIETHUX, COBEpIIAe-
MBIX C yYacTHEM B3POCIIbIX, HEOOXOIMMO BBISICHUTh XapaKTep B3aMMOOTHOLIEHUI MEXK/ly B3POCIIbIM
¥ TIOZIPOCTKOM??. DTO CBSA3aHO C TE€M, UTO 3TH JaHHBIE UMEIOT CYILIECTBEHHOE 3HaUeHUe IS Onpe/ie-
JIEHV1 POJIU B3POCJIOTO B BOBJIEUEHUN HECOBEPILIEHHOJIETHETO B COBEPLLIEHUE MPECTYIIICHUS.

Oco6oe 3HaueHre UMEET MOJIOKEHUE O TOM, UTO €C/IM B3POCIbIiA HE 3HAJI O HECOBEPILEHHOIE-
THUH BOBJIEKAEMOTI'0 B IIPECTYIJIEHUE JIMLIA, TO OH HE MOXKET ITPUBJIEKATHCA K YTOJIOBHOU OTBETCTBEH-
HoctH 1o cT. 150 YK P®. [Ipyrumu ciioBamu, pU U3yYEHNUH ITOTO IIPU3HAKA CIIEAYET IOMHUTD, YTO

22 Becro ®.A., Tankue B.A., Jlanynuaa H.H., Tykraposa WU.H., laiixucnamosa O.P. Ans6om cxem o O6meii yacti Poccuii-
CKOTO yTOJIOBHOTO TpaBa: yueoHoe nocodue. Caparos: ®PI'6OY BIIO CI'Y. uzn.: Capartosckuii nctounuk, 2012. C. 25.

Bo CyneOHOM MpaKTUKe NPUMEHEHHUsI 3aKOHOJATENIbCTBA, PErIAMEHTHPYIOIIET0 OCOOSHHOCTH YTOJIOBHOM OTBETCTBEHHOCTU M
Haka3aHMs HecoBepiueHHoneTHuX: [locranoinenue [Tnenyma Bepxosroro cyga P® or 1.02.2011 (pen. ot 2.04.2013) Ne 1// Poccuii-
ckad razera. Ne 29. 2011.
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BUHA €CTh MICUXWYECKOE OTHOIIEHHE K AESHUIO, COBEPIIAEMOMY OMpeIeSIeHHBIM CIIOCOOOM B KOH-
KPETHBII Mepro]] BpeMEHH B OTHOIIIEHUH KOHKPETHOTO JINIIA, UM K HACTYIHBIIIAM TTOCTICACTBUSIM.

B takux ciyyasix oco3HaHMe OOIIECTBEHHO OMACHOTO XapaKTepa COBEPIIIAEMOTO JIesTHUSI O3HA-
YyaeT YeTKOe IOHUMaHNe BUHOBHBIM HeE TOJILKO (PaKTUUECKON CTOPOHBI COBEPLIAEMBIX IEMCTBUIA, HO U
TOTO, YTO OHO COBEPILIAETCS B OTHOIIEHUH HECOBEPIIIEHHOIETHETO. [IJ1s MpUBJIeYeHNs K OTBETCTBEH-
HoctH 1o cT. 150 YK P® cnenyer yctaHOBUTH XapaKkTep OCO3HAHMSI BAHOBHBIM BO3pAcTa BOBJIEKae-
MOTO HECOBEPLIEHHOJIETHETO, KOTOPBII MOXKET BBIPAXKaThCs: B ONPEIEIEHHOM OCO3HAHUM BO3PACTa
BOBJIEKAEMOT'0; OCO3HAHHH MPEATIONOKUTEIEHOM, KOT/1a BUHOBHBIN B CAMBIX OOIIMX YepTax OCO3HAET
BO3pACTHbIE XapAKTEPUCTUKU BOBJIEKAEMOTO (HAIIpUMED, JIULIO CUUTAET BO3MOKHBIM HAJIMYME HECO-
BEpILEHHOJIETHETO BO3PACTa BOBJIEKAEMOIO U HE UCKJIIOUAET ITOTO).

370, OJHAKO, aOCOIOTHO HE CBHUIETETLCTBYET O TOM, UTO B MOCJIEJHEM CIy4ae peub UAET O
KOCBEHHOM YMBICJIe JIMOO HEOCTOPOKHOCTU B BUIE JIETKOMBICIHS. B mMarepuanax cyneOHOM mpak-
TUKHU OTMeYajiach BO3MOKHOCTb IPEAIIONOKUTENILHOTO OCO3HAHUS BO3pacTa BoBjekaeMoro. Tak, B 1.
2 panee neiicreoBagiiero [locranosnenus [nenyma Bepxosnoro cyna CCCP ot 12.09.1969 Ne 8 «O
CyAeOHOM MPaKTUKE I10 JieJIaM O BOBJIEYEHUH HECOBEPIIEHHOJETHUX B MPECTYITHYIO U MHYIO aHTHOO-
IIIECTBEHHYIO JIEATEIbHOCTb» YKa3bIBAJIOCh, UTO «IIPH PACCMOTPEHHH [/ JaHHOM KaTeropuu BO BCEX
CIIy4asix HEOOXOAMMO YCTaHABIIMBATh, CO3HABAJ JIM B3POCIIBII, YTO BOBJIEKAEMOE UM JIUIIO SIBJISIETCS
HECOBEPLIEHHOIETHUM.

B 1. 9 Tlocranosnenus Ilnenyma Bepxosnoro cyma CCCP ot 3.12.1976 Ne 16 «O mpak-
TUKE IPUMEHEHU S CyAaMH 3aKOHOIATEIbCTBA 110 JJeJIaM O MPECTYIUIEHUSAX HECOBEPIIEHHOJIETHUX U O
BOBJICYCHUH UX B TIPECTYITHYIO M MHYIO aHTHOOIIECTBEHHYIO AeATeTbHOCTb> (B pe. [loct. [Tnenyma
Bepxosnoro cyna CCCP ot 5.12.1986 Ne 17 «O BbIIOJHEHUM CyAaMU PYKOBOISIILIMX pa3bsICHEHUI
[Tnenyma BepxoBHoro cyna CCCP no npuMeHeHUI0 3aKOHOAATENILCTBA MIPU PACCMOTPEHUU Aes O
MIPECTYIUIEHUSAX HECOBEPIIEHHOIETHUX») YKa3bIBAJIOCh, YTO «IIPU PACCMOTPEHUHM JeJ1 CIEAYeT ycTa-
HaBJIMBaTh, CO3HABAJI JIM B3POCJbII WM JOIYCKas, YTO CBOMMHU AEUCTBUSMM BOBJIEKAET HECOBEp-
IIIEHHOJIETHETO B MPECTYIHYIO WM UHYI0 aHTUOOLIECTBEHHYIO JEsITebHOCTh. [Ipr 3TOM HalIeKUT
WCXOJUTh U3 TOTO, YTO YrOJIOBHAsI OTBETCTBEHHOCTh HACTYMAET KaK MPH YCJIOBHUH OCBEIOMJIEHHOCTH
B3pPOCJIOr0 O HECOBEPIIEHHOJIETHEM BO3pacTe BOBJIEKAEMOIO JIMLIA, TaK U B TeX Clyyasx, Korga mno
00CTOSITEILCTBAM JIeJ1a OH MOT U JJOJKEH ObUI MPEeABUACTD 3TO. Pelas ykazaHHbIe BOITPOCHI, CY/Ibl HE
TOJIBKO JIOJKHBI YYUTHIBATH MMOKA3aHHUS CaMOTr0 OOBHHSIEMOT'0, HO ¥ TIIATENILHO MTPOBEPSITh UX COOT-
BETCTBHE BCEM KOHKPETHBIM OOCTOSITEIbCTBAM JIeJTax».

Pazbscuenue n. 9 Tocranosnenus [nenyma BepxoBHoro cyma CCCP ot 3.12.1976 Ne 16 «O
MIPAKTHKE MPUMEHEHUS CyJaMH 3aKOHOAATEIbCTBA 10 JIeJIaM O MPECTYIUIEHUSIX HECOBEPLIEHHOJET-
HUX 1 O BOBJICYCHUH UX B IMPECTYIHYIO U MHYIO aHTUOOIIECTBEHHYIO IESITETbHOCTh» O TOM, UTO «...
YTOJIOBHAsI OTBETCTBEHHOCTh HACTYTIAET. .. ¥ B TEX CIydasiX, KOrja rno 00CTOATeIbCTBAM JIesia OH MOT U
JOJKEeH ObUT TIPE/IBUJIETh 3TO», TAKKE KacaeTcst OCO3HAHMSI MPEOIOKUTEIBHOTO, KOTJa JIMIO CUH-
TaeT BO3MOXXHBIM HAJIMUME HECOBEPILIEHHOJIETHETO BO3PACTa BOBJIEKAEMOIO U HE UCKJIIOYAET ITOTO.

Pazbsicuenue, nannoe B 1. 8 panee jericrBoBasiiero Ilocranosnenus [ienyma BepxoBHoro
cyaa P® or 14.02.2000 Ne 7 «O cyneOHOM MpaKTUKE MO AelaM O MPECTYIUICHUSIX HECOBEPIIEHHO-
JIETHUX», TIPEAyCMATPHUBAET, UTO «CyJlaM CJIeJyeT UMETh B BUJIY, UYTO K YTOJIOBHOM OTBETCTBEHHOCTU
32 BOBJICUEHHE HECOBEPIIIEHHOJIETHETO B COBEPILICHUE MPECTYILICHUSI MOTYT ObITh IIPUBJICYECHBI JIUIIA,
nocruriue 181eTHero Bo3pacra U COBEpIIMBIINE MPECTYIJIEHUE yMbllIUIeHHO. ClieyeT Takke ycra-
HaBJIMBaTh, OCO3HABAJI JIM B3POCIIBIN JIMOO JOMYCKA, YTO CBOMMU JICHCTBUSIMU BOBJIEKAET HECOBEP-
IIEHHOJIETHETO B COBEpILIEHUE NpecTyIyieHus. Ecny B3pociblil He 3HaJl 0 HECOBEPIIEHHOIETUH JIUIIA,
BOBJICYECHHOT'O IM B COBEpIIIEHHE MPECTYIUICHUS, OH HEe MOXET MPHUBJIEKATHCS K OTBETCTBEHHOCTH T10
cT. 150 YK PD»24,

24 O cyne6HOI IPAKTHKE 110 JIe/IaM O TIPECTYIIeHHsAX HecoBepienHoneTHnx: [ocraHosenne ITienyma BepxosHoro cyna PO ot
14.02.2000 Ne 7 // Bronnerens Bepxororo Cyna P®. 2000. Ne 4.
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JlocTaTOYHO TOYHBIM M MCKJIIOYAIOIIMM JIByCMBICJIEHHOE TOJIKOBAaHME SIBJISETCS MOJIOKEHMUE,
chopmymupoBanHoe B a63. 2 1. 42 [Nocranornenus [Tnenyma BepxosHoro cyna P® Ne 1 ot 1.02.2011
«O cyneOHOW TpaKTHKe MPUMEHEHUs 3aKOHOJATEbCTBA, PErIAMEHTUPYIOIEr0 0OCOOEHHOCTH YIo-
JIOBHOW OTBETCTBEHHOCTH M HAKa3aHUsl HECOBEPUICHHOJIETHUX», COTJIACHO KOTOPOMY HEOOXOIMMO
YCTaHABJIMBATh, OCO3HABAJI JI B3POCIIBIM, UTO CBOMMM JEVWCTBUSIMU BOBJIEKAET HECOBEPLIEHHOJET-
HEro B COBEpILEHUE NIPECTYIUIEHNUS], IIPU 3TOM €CJIM B3POCJIblil HE OCO3HABAJ 3TOTO, TO OH HE MOXET
MIPUBJIEKATHCS K OTBETCTBEHHOCTH 1O cT. 150 YK PO,

Bcerpevatorest cutyanyu, Korja BUHOBHBIN Ha Cy/leOHOM 3ace/laHiU He OTPHUIIAET COBMECTHOTO
y4yacTtusi ¢ MOAPOCTKAMU B COBEPIIEHUU NIPECTYIUIEHUI U Jake NOATBEPKIAeT (DAKTHI BOBJIEUEHHUS C
€ro CTOPOHBI, HO YTBEP:KAAET, YTO HE 3HAJI O BO3PACTE BOBJIEKAEMBIX ITOAPOCTKOB, I0J1aras, YTo OHU
yXke SIBJISIOTCSI COBEPLIEHHONIETHUMU.

B 10 e BpeMst onoOHYI0 O3UIIHIO B3POCIOr0 BUHOBHOTO MOKHO pacCMaTpUBAaTh Kak CTPEM-
JIEHUE YUTU OT OTBETCTBEHHOCTH, T. K. aHAJIM3 MIOKA3aHUI HECOBEPIIIEHHOJIETHUX MOKET CBUIETEIb-
CTBOBAaTh 00 OCBEIOMJICHHOCTH OTHOCHTENIBHO UX BO3pAcTa.

Takum 06pa3oM, IpU3HAKY MPECTYIUICHUs, TpeaycMoTpeHHoro cT. 150 YKP®, orcyTcTByior,
€CJIMHETOCTaTOUYHBIX JAHHBIX, YKA3bIBAIOUIMX HA OCO3HAHUE B3POCIIBIM JIMIIOM BO3PAcTa HECOBEP-
LIEHHOJIETHET0; caMoro (hakTa JeCTBUM M0 BOBJIEYEHUIO HECOBEPILEHHOJIETHETO B COBEPIIIEHHE ITpe-
CTYILICHUS.

Harmpumep, [I. oOBuHSIICS B TOM, 4TO, OyAy4d JIHMIIOM, JOCTUTIIAM BOCEMHAaJIIaTHJIETHETO
BO3pacTa, 1 JIOCTOBEPHO 3Hasl O TOM, 4To K. sBJIIeTCs1 HECOBEPIIIEHHOIETHUM, BOBJIEK IIOCIIEIHETO
B COBEpILEHNE MPECTYIUIEHUS, NPEJIOKUB €My COBEPILIMTh COBMECTHO C HUM XMILEHUE 3€pHA U3
CKJIa/Ia, PacroiOKEHHOTO Ha TEPPUTOPUH 3epHOTOKA, TIOOOEIIaB BIOCIECTBUN MOACIUTh JEHBIH,
BBIPYUEHHBIE OT pean3aliy MoxXuIieHHoro. OIHaKoO CyJoM ObLIO YKa3aHO, YTO HECMOTPsI Ha TOJI-
Hoe npu3HaHue [l. cBoell BUHBI B COBEPLICHUH IPECTYIUIEHNH (OH Ha MpeJBapUTEIbHOM CIIE/ICTBUN
B CBOMX IMOKa3aHUsIX cooOmu1, uyto K. 3Haer ¢ geTcTBa, OCBEJOMIIEH O TOM, YTO TOT MJIAIIe ero Ha
rof), CyJ 0OOCHOBAHHO HE OrPaHUYMIICS TOJIBKO (PAKTOM MPU3HAHUS BHHBI, HO COMIOCTABHII MEKLY
co0OH BCce I0PUINIECKH 3HAUMMBIE 0OCTOSTEIHCTBA!

JI. He 3HaJI U HUKOTJa He cOOOIIa HU CIEACTBUIO, HU Cy[ly TOYHOMU IaThl poxaeHus K., Ho mpu
3TOM IPECTYIUIEHHE, B KOTOPOE SIKOObI OH BOBJIEK HECOBEPILIEHHOIETHETO, OBUIO COBEPIIIEHO 32 TPH
Mecsia 10 HACTYIUIEHUS] COBEPLIEHHOIETHS TIOCIIEIHETO;

Xapaxtep oTHomeHnid Mexay . u K. He umesn npu3HakoB BO3pacTHOTO HEPABEHCTBA, TO €CTh
HUKTO M3 HUX He JOMHHHUPOBAJ HaJ IPyrMM KakK CTapIlUi 10 BO3paCTy M He uMes 0ojiee BBICOKUIA
ABTOPUTET Kak OoJiee ONbITHBIA YeJIOBEK;

Tot dakr, uto [I. Bo30yamn y K. MaTepraibHBII HHTEPEC K COBEPIICHUIO TIPECTYIUICHUS TTyTeM
oOelanus NOAeIUTh MOMyYeHHbIe PECTYMHBIM MyTeM AEHBI'M OT MPOJaXU MOXHUIIEHHOTO 3epHa,
OITPOBEPraeTcst TeM, YTO COBITOM MOXHUILEHHOTO 3aHUMAJICSI UMEeHHO K., KOTOPBIN 1 MOAIeTUIICS AeHb-
raMu C JOCTUTTINM coBepiieHHoeTus 1.

CynoM ObUIO MOTYEPKHYTO, UTO (DAKT COBMECTHOTO C HECOBEPIIEHHOIETHUM YUYacTHs B3pOC-
JIOTO JIMIIA B COBEPILICHMH TPECTYIUIEHNUsI He 00pa3yeT cocTaBa MpecTyIUIeHUsI, TPEeAyCMOTPEHHOTO
cr. 150 YK P®.

B paccmarpuBaeMom cityvae nipeasioxkenue B agpec K. co croponst 1., 0CBEJOMIIEHHOCTb KOTO-
poro o HecoBepieHHoneTru K. BbI3Basia y cyna 000CHOBaHHBIE COMHEHU I, COBEPIIUTD KPaKy UyKOro
MMYIIECTBA CBUAETEIbCTBOBAJIO JIMIIL O COBEPLICHUH MPECTYIIEHUs IPYIION JIAL N0 IpeaBapH-
TeJIbHOMY croBopy. Kpome Toro, yka3zaHHble BBIBOAbI IOATBEPKAAIOTCA U (DAKTOM TOTO, UTO BTOpasi
Kpaxa B (pepasie 2013 rozma Obuta coBepliieHa yxe 1o npeaioxenuo K.2°

2 o o

50 CyneOHOM TpaKTHKe NMPUMEHEHUsI 3aKOHOJATeNIbCTBA, PENIAMEHTHPYIOIETO OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTU M

Haka3aHus HecoseplieHHoneTHUX: [Toctanosnenue ITnenyma BepxosHoro cyna P® or 1.02.2011. Ne 1 // Broyuietens Bepxosaoro Cyna
P®. 2011. Ne 4.

26 Anle/UIAIMOHHOE TIOCTAHOB/ICHHE Cyza areJUIsIIMOHHON MHCTaHMK Tynbckoro odmactHoro cyaa ot 23.10.2013 Ne 222134 //
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Kak mokasbiBaeT aHaIM3 MaTepuajioB CJEACTBEHHOW W CyIeOHOW MPAKTHKH, 00 OCO3HAHWUU
B3POCJIbIM TOTO, YTO CBOMMM JIEICTBUSIMU OH BOBJIEKAET IMEHHO HECOBEPILIEHHOJIETHETO B COBEpILIE-
HUE NPECTYIUIEHUs] (OCO3HAHUM BO3pacTa HECOBEPIIEHHOJIETHETO), MOKET CBU/IETEIbCTBOBATH Clle-
aymouiee:

1) HanM4Me POACTBEHHBIX OTHOILIEHU;

2) HanMuMe JAPYKECKUX OTHOIIEHUM, 3HAKOMCTBA, COCE/ICKMX OTHOIIEHMIA;

3) coBMecTHOe 0OydeHHre B OJHOM ITKoJIe (HarpuMep, B Pa3HbIX KJ1accax);

4) cOBMECTHOE ITPOBE/IEHHE 0CYyTa, MOCEIIEHNE CIIOPTUBHBIX CEKLIUIA, KPYKKOB U T. I1.;

5) COBMECTHOE TMPOXUBAHUE B OIHOM JOME, HEOOJBIIIOM HACEJICHHOM IyHKTe (Hampumep,
JEpEBHE, MOCEJIKE U T. I1.);

6) caM HECOBEPIIIEHHOJIETHUH B Tpoliecce OOIIEHKsI TOBOPHUT O TOM, CKOJIBKO €My JIET, TIOKa-
3bIBA€T JIOKYMEHTHI U T. I.;

7) BHEIIHWI BUI, MaHEpa TOBEJCHUS W OOIICHUs, OEkK/1a, KOTOPYI0 HOCUT HECOBEPIIEHHO-
JIETHUI;

8) mH(opMalMs O BO3pacTe HECOBEPILEHHOJIETHETO, J0OBEJEHHAsl O BOBJIEKATENsl WHBIMU
JIMLIaMHU.

B cuity TOro 4yTOo OCHOBHBIMU JI0KAQ3aTelIbCTBAMU OCBEIOMJIEHHOCTH B3pOCJIOrO O BO3pacTe
HECOBEPIIEHHOJIETHUX SIBJIAIOTCS, B IIEPBYIO OUEPEb, IOKA3aHUsI BOBJIEUEHHBIX HECOBEPLIEHHOET-
HUX U TIOKa3aHWsI OOBUHSIEMOT0, IMEHHO U3 TUX UCTOYHUKOB YCTAaHABIMBAETCS caM (DaKT BOBJIEUe-
HMUSI, €r0 Croco0 U 0OCBEJOMIIEHHOCTh B3pOCJIOro O Bo3pacTe rmoapocTka. [Ipu 3ToM rnokasanus B3poc-
JIOrO JIMIa MOT'YT, HAIIPOTUB, YKa3bIBaTh HA OTCYTCTBUE OCO3HAHUS BO3PACTa HECOBEPIIEHHOJIETHETO.

Tak, JI. BUHY B cOBEpIlIEHNH IIPECTYIUIEHU s, IpeAycMOTpeHHOro 4. 4 c1. 150 YK P®, He nipu-
3HAJ U MOCJIEIOBATENIBHO CO CTaMM MPEIBAPUTENIBHOTO CIIEICTBUS YTBEPKAAJ, YTO OH HE 3HAJ O
Bo3pacte [l., JoOpOCOBECTHO ToJarasi, YT0 OH COBEPIICHHOJETHUN. BbiIo yKa3aHo, YTO Ha OCHOBE
MMEIOIIMXCS B MaTeprasiax JieJjia JaHHbIX HeJlb3sl ClIeJIaTh yTBEPAUTENbHbIN BBIBOJ O TOM, uTO JI. 3Ha!
0 HecoBeplleHHoseTu! /1., mpu 3ToMm JI. Ha MOMEHT COBEpLIEHUSI TPECTYIIEHMS UCTIOIHIIOCH 16 J1eT
(TO ecTh HECOBEPITIEHHOJIETHUI BO3PACT OYEBUIHBIM Ha3BaTh HeNb3sl). TakuM 0Opa3oM, BHIBOIBI 00
ocBenomiieHHoCTH JI. 0 Bo3pacte [I. MOTYT ObITh TOJIBKO MPEATONIOKUTETBHBIMH, & B COOTBETCTBHH C
4. 4 c1. 14 VIIK P® 00BUHUTENBHBIN TPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEIOIOKEHUAX. YUn-
THIBasl, YTO MPECTYIUIEHHE, peaycMoTperHoe . 4 cT. 150 YK P®, MoxkeT ObITh COBEPIIIEHO TOJBKO
YMBIIIJIEHHO, CYy HEOOXOAMMO ObLIO JOCTOBEPHO YCTAHOBUTD, uTO JI. OCO3HABAII, UTO CBOMMM JAEH-
CTBUSIMM BOBJIEKAE€T HECOBEPILIEHHOJIETHETO B COBEpLIEHUE MpecTyIuieHHs. [IocKobKy yCTaHOBUTD
3TOTrO HEe MPEJICTAaBUIOCh BO3MOKHBIM, & BOZHHUKIIINE COMHEHUsI SIBJISIOTCS] HEYCTPAaHUMBIMH, Cye0-
Hasl Koyerust B cootBeTcTBuM ¢ 4. 3 cr. 14 VIIK P® ucronkopana ux B Mojb3y OOBUHSEMOTO U
MpUIILIa K BHIBOLY 00 OTCYTCTBMU COCTaBa JAHHOTO MPECTYIUIEHUS] U O HEOOXOAMMOCTH OTMEHUTD
IIPUrOBOP B OTHOLLEHUH JI. B 3TOM 4aCTH C MpEeKpaleHUeM IMPOU3BO/CTBA 110 JIely Ha OCHOBAHUH I1.
2 4. 1 cr. 24 VIIK P®7.

CornacHO MHEHHSM MPAKTHYECKUX PaOOTHUKOB, MPOOJIEMBbI, BO3HUKAIOIINE TIPU BbISIBICHUM
Y pacciieJOBaHUM JAHHOTO BUJA MPECTYIUIEHUI, BOBMOXHBI B Clly4asiX, KOT/a:

1) npecryruieHre coBepaeTCs He 3arJIaHUPOBAHO;

2) cO CTOPOHBI B3pPOCJIOTO HET YETKUX AKTUBHBIX YMBIIUIEHHBIX AEWUCTBUM IO BOBJIEUEHHIO
HECOBEPIIEHHOJIETHETO B COBEPILIEHUE NTPECTYILICHUS;

3) B3pOCTbIA M HECOBEPIIEHHONETHUI 3HAKOMSATCS] TPU COBEPIICHUM MPECTYIUIEHUs JTOO
HENOCPEICTBEHHO TIepe]l Ero COBEPILLIEHUEM.

Cyne6Hble 1 HopMaTuBHBIE akTel PO [Dnexrponnsii pecype]. URL: http://sudact.ru (mata obpamenus: 24.04.2016).

%7 Kaccarontoe omnpenenenre OMckoro odnactaoro cyaa ot 6.09.2012 no mesry Ne 223788/12 // CyaeGHble 1 HOpMaTHBHBIE aKThI
P® [3nekrponnsiii pecypc]. URL: http:// sudact.ru (nata obparuenus: 25.02.2016).
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Hcxons u3 3T0ro, BOZHUKAET CIIOKHOCTh B OIPEINICHAH CII0co0a BOBJIEYEHHS HECOBEPIICH-
HOJIETHETO B COBEPIIIEHUE TPECTYIUIEHUS U JOKA3bIBAaHUS YMBICIIA B3POCJIOTO U3-3a OTCYTCTBUS CBU-
JeTeJiell OTHOIIEHUI MEXAy B3POCJBbIM U HECOBEPILEHHOJIETHUM. B CBSI3M ¢ 3TUM BBICKA3bIBAIOTCS
Aaxe MpeyIoKEHNsI CO CTOPOHBI psifia MPAKTHUECKUX pAOOTHUKOB 00s13aTeIbHO (DUKCHPOBATH B TIOKA-
3aHUSX JIMIA, BOBJIEKAIOIIETO MOIPOCTKA, (hpa3y «...OH OCO3HABAJI, YTO BOBJIEKAET HECOBEPIIIEHHO-
JIETHETO B COBEPIIIEHUE MTPECTYIUICHHS . . .», TIPU STOM HUKAKHe KOCBEHHBIE JIOKa3aTeIbCTBA BUHBI BO
BHUMaHME He MTPUHUMAIOTCSI, OOBUHUTEIBHOE 3aKJII0YEHHE, B CBOIO OYepeb, IIPOKYPOPOM YacTo He
YTBEPKIAETCS.

[No HarleMy MHEHMIO, OUeBHIHA OUTMOOYHOCTD JAaHHOW MO3UIIMU C TOYKHU 3PEHUST MaTepHaib-
HOTO MpaBa, T. K. AaKe MPU OTCYTCTBUM MTPU3HATEIbHBIX TTOKa3aHUI BUHOBHOTO O BOBJICUEHUH HECO-
BEpILEHHOJIETHETO B COBEPIIEHUE MPECTYIIEHUs], OTCYTCTBUM 3a(pUKCHPOBAHHOI B MPOLIECCYaJIb-
HBIX JOKyMEHTax (ppasbl «...OH OCO3HABAJ, YTO BOBJIEKAET HECOBEPIIEHHOJIETHETO B COBEpPILEHNE
MIPECTYIUIEHHUS. . .», YMbICEJT Ha BOBJICUCHHUE MOXET ObITh YCTAHOBJIEH, €CJTM B MaTeprajax yrojoB-
HOT'O Jefa 3a(pUKCUPOBaHbl MHbIE JAHHBIE, CBUETENILCTBYIOIME O BO3MOKHOM ITOHMMAaHUM BUHOB-
HBIM (XOTs Obl B OOIIMX YepTax) HECOBEPIIEHHOJIETHETO BO3pacTa BoBJeKaeMoro. M, Kak BepHO Mof-
yepkuBaeTcsi A. MOpO30BbIM, «CChUIKA Ha OTCYTCTBUE «CTOIPOLIEHTHOTO» 3HAHUSI O BO3pACTe He
BCerja BRIIAOUT YOSTUTEIBHO, HE CITYKUT LIEJISIM OXPaHBI MIPaB U 3aKOHHBIX MHTEPECOB HECOBEP-
IIIEHHOJIETHUX» 28,

Pazymeercs, TpeOyeTcsi TIaTeIbHBIN aHAIU3 ONpee/IeHHbIX 0OCTOSITENIBCTB Jielia, TPU3HAHUE
OIpe/IeIeHHBIX MATEPUAIOB B KAUECTBE OTHOCUMBIX U JIOMYCTHMBIX JI0KA3aTeIbCTB T10 JIeNTy, He00X0-
JMMO BBISICHATB TO, HA YeM OCHOBBIBAIOTCS YTBEPKIEHUS OTAEIbHBIX JIMI] O TOM, YTO B3POCIIOE JIULO
3HAET O BO3PAcTe HECOBEPILEHHOJIETHETO.

[Tpu 3TOM ecu Ko He 3HAJIO U MO OOCTOSITENILCTBAM Jiejia He MOIJIO 3HaTh O HECOBEPIIEH-
HOJIETUM BOBJIEKAEMOr0, TO B TAaKUX CIyyasix €ro AeWCTBUS Hesb3sl KBaMduimpoBarh 1o cT. 150
VK P®. Hanpumep, 1o oHOMY M3 YTOJOBHBIX Jiesl ObLIO YKa3aHO, YTO HECOBEPIIEHHONETHUN A.
B KOMITAaHUY CBOMX TOBAPUILIEN FTOBOPUJI, YTO TOJIBKO UTO OKOHYMJI KONy, YYUTCS] B TEXHUKYME, «HO
Jydriie Obl OCTajics B IIKOJe». B cyneOHOM perieHn# ObUIO yKa3aHO, YTO B COOTBETCTBUHM CO CT. 88
VIIK P® kaxnoe A0Ka3aTesIbCTBO MOMJIEKUT OLIEHKE C TOYKH 3PEHHSI OTHOCUMOCTH, IOITYCTUMOCTH,
JIOCTOBEPHOCTH, a BCe COOpaHHBIE I0KAa3aTeIbCTBA B COBOKYITHOCTH IOCTATOYHOCTH 1151 pa3pelleH s
YTOJIOBHOTO Jiefa. Jlenast BBIBOJ O TOM, UTO OTpuliaHue JI. cBoell BUHBI B COBEPIIIEHUU IPECTYIICHUS,
npeaycMoTpeHHoro 4. 4 ct. 150 YK P®, aBisercs cmoco6om 3amuThl OACYIUMOTO OT OOBUHEHUS,
CyA OCTaBWJI Oe3 BHUMAaHUSI CIeAyIoNHe 0OCTOSTEbCTBA. 3aKOHHBIN MPeICcTaBUTE b HECOBEPIIIEH-
HOJIETHETO A. — BeqyIIUH CIEIMaINUCT OT/eIa 00pa3oBaHusl — B CyJeOHOM 3aceJaH|H TIOKa3aa, YTo
A. obmaercs ¢ JIoABMH B3pOcyiee Hero; MHTeJUIEKTyalbHOe pa3BUTHE A. NIPEBBIIIAET €ro pa3BUTHE
I10 BO3PAcCTy, U MoJiarajia, 4To MoJpoCTOK MOKET ITPeyBeIMYUBaTh CBOM Bo3pacT. MccnenoBanHsie o
AeJTy AOKa3aTeIbCTBa MOATBEPANIM (haKT 3HaKOMCTBa JI. 1 A. HEPOAOIKUTEIBLHOE BpeMs, TIPU 3TOM
COBMECTHO MMM COBEpILIEHbI MTPECTyIUIEHH (YTOH aBTOMAILIMHBI U XUIlEHUe umyliecTBa). Mcxons
U3 UMEIOIUXCS IAHHBIX HEBO3MOXKHO OBLIO CIeJaTh JOCTOBEPHBIN BHIBOA 00 ocBepoMIeHHOCTH JI.
0 HecoBepIlieHHONIeTHeM Bo3pacTe A. [1pu 3Tom cBefieHust 0 ToM, 4To JI. ObLT 3HAKOM C HECOBEPIIIeH-
HOJIETHUM A. JJTUTEJIbHBIN TIepUoJ BpeMeHH, ObLT BXOXK K HEMY B CEMBIO, T A. BXOX B cembio J1., B
Marepuaniax Jejia OTCyTCTBYIOT U CY/IOM B IIPUTOBOpPE HE MPUBEIEHBL. B CBSA3M ¢ BBIIEN3I0KEHHBIM
MIPUTOBOP cyna B oTHoueHnu JI. B yact ocyxaeHus ero mo 4. 4 cr. 150 YK P® 6b11 oT™MeHeH, a
YTOJIOBHOE JIEJIO B OTHOIIEHUM €T0 U YTOJIOBHOE IPEC/eIOBaHKe M0 YKa3aHHOMY OOBHHEHUIO TIpe-
KpaleHo Ha ocHoBaHuM 1. 2 4. 1 c1. 24, . 2 u. 1 ct. 27 YIIK P® 3a otcyTcTBHEeM cocTaBa MpecTymn-
JeHus%.

B MopozoB A. [Ipobnems! TonkoBanust 1 npuMeHeHust crater 150 YK P® // Vronosroe mpaso. 2013. Ne 1. C. 57.

2 MopozoB A. ITpoGiemsl TonkoBanus 1 npumeneHus cratbi 150 YK P® // Yronosroe npaso. 2013. Ne 1. C. 57.
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HeocTopokHOCT TIpU BOBJIEYEHUHM HECOBEPILEHHOJIETHETO B COBEPIIEHUE IPECTYIUIEHUS
UCKJIIOYaeTcs, T. K. OHO MpeJrioiaraeT CO3HaTeIbHOE CKJIOHEHUE MOTEPIEBLIETO K COBEPILIEHUIO ITpe-
CTYILJICHUS.

dakybTaTUBHBIMU TPU3HAKAMHU CyObEKTMBHOW CTOPOHBI MPECTYILIEHHS BBICTYNAIOT LIeNb U
MOTHUB COBEPLICHUsI [TPECTYIUICHUS.

HccenenoBanusi B 0071aCTH MICUXOJIOTAU MOKA3bIBAIOT, YTO JTIO00E JISHCTBUE YeJIOBEKa BBITEKAET
U3 MOTPeOHOCTEN 1 HAITPaBJIsIeTCsl HA OCO3HAHHYIO 1ieJTh. [1oj1 11es1bio MoHUMaeTCs uielTM3MPOBaHHOE
IpeJCTaBJIeHKE JIMLA O TPECTYITHOM pe3yJIbTaTe, KOTOPOro OHO CTPEMUTCS I0CTUYb CBOMMM JIEIICTBU-
saMu. YTo KacaeTcsi MOTHBA MPECTYIUIEHHsI, TO 3TO OCHOBAHHbBIE HA CYIIECTBYIOIIMX Y JIMIIA TTOTPeO-
HOCTSIX M HHTepecax (paKTOpbl, KOTOpbIe 00YCIABIMBAIOT BHIOOP JIUIIOM IPECTYITHOTO BApHaHTa MOBe-
AEHWS U KOHKPETHYIO JIMHUIO MTOBE/ICHHUS] B MOMEHT COBEPILICHUSI IPECTYIUICHHUS.

MoTtuB ¥ Le/lb NPECTyNHOW JAEATENIbHOCTH OYeHb CBsi3aHbl. OHU MpEACTaBISIOT COLM-
aJIbHO-TICUXOJIOTMYECKUI aCleKT BOJIEBOIO Mpoliecca MPUHATUSA MPECTYHOro pewmenus. Tak, ecnu
1LIeJIb OMpeAesIsieT HAPaBIeHHOCTh JACUCTBUM, TO MOTUB PACKPHIBAECT COLIMATIBHBIA CMBICI 3TUX JeH-
ctBuii*’. B ykazaHHOM cocTaBe MPeCcTyIJIeHUSI B OCHOBHOM YCMAaTpUBAETCsl OAMH OCHOBHOW MOTHUB —
YIOBJIETBOPUTH KaKYI0-TMOO MOTPEOHOCTbD, TIOJIYYUTh ONPEJEIEHHYIO BBITOLY.

Takum 00pa3zoM, B3pOCIOE JIUIO, UMesl B BUIY AOCTHKEHHE KaKOW-JIMOO OTHAIeHHOW eH
(coBepuIMTh pa30OMHOE HaMaAeHNe, KPaxy U T. 11.), IPH BOBJICYEHUH HECOBEPILIEHHOJIETHUX B COBEP-
LIEHUE MPECTYIUIEHUS (B KAUECTBE CAMOCTOSITEIbHBIX UCIIOJTHUTEJIEN WM COyYaCTHUKOB), PYKOBO-
CTBYETCSI STOUCTUYECKUM, KOPBICTHBIM MOTHBOM.

[Tpu 3TOM B3pOCBIN MPECTYTHUK MOXKET MPECIIeIOBATh HE OJHY, a Cpa3y HECKOJIBKO KOPBICT-
HBIX IIeJiell MeHee uin Oosiee MpUOIMKEHHOTO WM OTAAJIEHHOro XapakTepa. Tak, Harmpumep, mpH
BOBJICUCHUH B Ipadex WM Kpaxy, OYeBUIHO, Omkaiias 1eiab OyJeT KOPHICTHOM, TO €CTh Lelb —
HE3aKOHHO 000TaTUThCS C TIOMOIIBIO HECOBEPIIIEHHOETHEro. [[pyrasi, Gonee oTnaneHHas 11ej1b, BbIpa-
JKaercsi B MPUOOIIEHUU TIOAPOCTKA K MPECTYMHOU JEsITeIbHOCTH, CO3[L aB AJisi ceOsl MPeCcTyIHBIH
«pe3epB», KOTOPBIX B JajbHelIeM OyaeT «padoTaTh» Ha Hero. HeoO6Xxonmmo 3amMeTuTh, 4To 1ed U
MOTHBBI COBEPIIEHHS IAHHOTO MPECTYIUICHNsI HE MMEIOT 3HaYEeHU s, OTHAKO MX BBISICHEHHE HEOOXO-
VMO U151 ONIpeesIeH s CIIPaBeI/IMBOrO pa3Mepa 1 BUJja HaKa3aHUS.

Kak anemeHT coctaBa, CyObeKT BOBJICUEHH I HECOBEPIIIEHHOIETHETO B COBEPIIIEHHE MTPECTyILie-
HUS1 NIpeJnonaraeT Haluylue COBOKYITHOCTH CTPOTO ONPEAEIEHHBIX 3aKOHOM IPU3HAKOB, MPH HAJIM-
YUM KOTOPBIX JIMIIO MOKET HECTU YTOJIOBHYIO OTBETCTBEHHOCTh 3a CBOU JesiHUA. B riase 4 Yronos-
HOro Kogekca P® conepkarcst HOpMBI, onpeessionye oOIye MPU3HAKU CyObeKTa PECTYIUICHHUS.

CornacHo cratbe 19 YK P®, yronoBHOI OTBETCTBEHHOCTH MOJIEKUT BMEHsIEMOE (PU3UUYECKOE
JIMIIO, JOCTUTIIIEe BO3PACTa, YCTaHOBJIEHHOTro HacTosimuM Konekcom. CyObeKToM BOBJIEUEHHS HECO-
BEPIIEHHOJIETHETO B COBEPIIIEHHUE MPECTYIUICHUsI MOXET OBITh TOJIBKO JIMIIO, IOCTUTIIIEe BOCEMHA-
AuaTuieTHero Bospacra. O crieruaabHOM BO3pacTe BUHOBHOTO CBUIETEIbCTBYET MPSIMOE YKa3aHUE B
mucrniosuiuu ct. 150 YK PO. [Ipu onpeneneHrn Bo3pacta BUHOBHOTO CJIeyeT UCXOAUTh U3 pa3bsic-
Henuii [Tnenyma BepxoBnoro cyna P®, nannsix B a03. 2 11. 5 [NocranoBnenus [Lnenyma BepxoBHoro
cyma P® or 1.02.2011 Ne 1 «O cyneOHO# IpakTHKe MPUMEHEHU S 3aKOHOATEILCTBA, PErIAMEHTHPY-
IOIIEr0 0OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWsI HECOBEPIIEHHOJIETHUX», COTTIACHO
KOTOPBIM «JIMIO CUMATAETCS JOCTUTIIMM BO3PAcTa, C KOTOPOrO HACTYHAeT YrojOBHAsl OTBETCTBEH-
HOCTb, HE B JIEHb POK/IEHHS, a 110 €T0 UCTEUYEHHH, T. €. C HOJIS 4acoB cleAylomux cyTok. [Ipu ycra-
HOBJICHMHM BO3pAacTa HECOBEPILEHHOJIETHETO JIHEM €r0 POXKIEHHUS] CUMTAETCSl MOCIEIHUI JEHb TOTO
roja, KOTOpPbIX OIpeAesieH IKCIIEPTaMH, a IIPY YCTAaHOBJIEHUU BO3PACTA, UCUUCIISIEMOTO YUCIIOM JIET,
Cydy ClielyeT UCXOAUTh U3 MPEeAIaraeMoro SKCrepTaMi MUHUMAILHOTO BO3pacTa TaKoro Jumiax» 3l

0
30 Becrop ®.A., Kyssmuna E.O. Yronosroe npaBo Poccrn O61mast yacTs (riepBast IIONIOBHHA): yIeOGHO-METOANIECKOe TOCoOue st
CTYJEHTOB-3a0YHHUKOB, 00yYAaIOIMXCsI AUCTAHIIMOHHO TI0 HAIPAaBJIEHHIO «IOpUCTIpyAeHIs». CaparoB, u3zl. CapaToBCKOTO yHHBEPCH-
tera. 2011. C. 29.

31 (0] cyne6Hoi71 TMPAaKTHUKE TPUMEHEHUA 3aKOHOAATEJILCTBA, PETIaMEHTHUPYIOLIETO 0COOEHHOCTH yFOJ'lOBHOﬁ OTBETCTBEHHOCTH U

18



. Komrektun ABTOPOB. <<.VI'0.‘IOBHO-IIP&IBOBbIC lI])()();leMbl OTBETCTBEHHOCTHU HECOBEPHICHHOJICTHUX»

[Tpu 3TOM MOTYEpKHEM U TaKOW BaXKHBIN MOMEHT: ONpe/ie/ieHre BO3pacTa BOBJIEKAeMOro MoTepreB-
IIer0 TaKke JOIKHO ObITh OCHOBAHO HAa aHAJIOTUYHOM ITPaBHJIC.

B crienmanbHO¥ MTEpaType OTMevaeTcs, YTO HeKOTOPHIMU Cy/IaMU JIMIIA ONPABIbIBAIOTCS 3a
OTCYTCTBMEM B MX JEWCTBUSIX COCTaBa MPECTYIUICHUS, KOTJIa Pa3HMIIA B BO3pacTe MeXIy HUMH U
MOIPOCTKAMH HEe3HAYMTENIbHA. B 94acTHOCTH, CyIIecTByeT MHEHHUE, UTO JOJKEH ObITh BECOMBIN pa3-
PBIB B BO3pacTe B3pOCJIOro M BOBJeKaeMoro. «Eciu MmogpocTKu BMeCTe KU, BMECTe MPOBOIUIIN
BpeMsl, M HUKTO U3 HUX HE OIIyIaJl 0cOOOW posiu JIpyroro. B JaHHOM cilyyae HET BOBJICUYCHUS B
CHJTy OTCYTCTBUSI IIPEBOCXO/ICTBA B BO3pacTe, XOTs (popMasIbHO OIMH B3POCJIBIH, a IPYroll HECOBEP-
[IIEHHOJIETHUI» 32,

OpHako 3Ta MO3UIKA 0OOCHOBAHHO BBI3BIBAJIA KPUTHKY CO CTOPOHBI MHBIX YUEHBIX U MTPAKTH-
KOB, TIOCKOJIbKY TIPY TaKOM TIOIXOIE PE3KO CyXkKajlach BOZMOXHOCTh aKTHBH3AIUK OOPHOBI C BOBJIE-
YEHUEM B COBEpIIICHUE MPECTYIICHUs. XOTS B HEKOTOPHIX MCTOUHHUKAX MPSIMO YKa3bIBAIOCH, YTO
€CJIM BAHOBHOMY «TOJIBKO YTO UCTIOJIHUJIOCH 18 JIeT, a BOBJIEYEHHbIE UM HECOBEPILIEHHOIETHUE SIBJISI-
I0TCs1, TIO CYIIECTBY, €ro CBEPCTHUKAMMU, YaCTO COyYaCTHUKAMU, U MOJIOXKe Ha 2-3 Mecsilia, TO OTBET-
CTBEHHOCTH 32 BOBJICUCHHE HECOBEPIIIEHHOJIIETHETO B COBEPIIIEHUE TPECTYIUICHNS HeT». JTa TO3U-
1M1 apTyMEHTHPOBAJIACH TEM, UTO «3aKOHOAATE b UMEJT B BUAY B KaUeCTBE CyObEKTa JIUII B3POCIIBIX,
MMEIOIINX OIpe/e/ICHHbIE BO3PACTHBIC TPEUMYIIECTBA U OTBETCTBEHHOCTH MO OTHOIIEHHIO K JIUIIAM,
He pocturmmM 18 siet. [Toatomy popmanbHoe nocTrkeHre 18-1eTHero Bo3pacra B OTICIBHBIX CITy-
yasix, KOrja HECOBEPIIEHHONETHUI MUIaJIIIe TAaKOro B3POCIOr0 HAa HECKOJIbKO MeCsIIeB, HE BCeraa
MOET SIBUThCS OCHOBaHUeM Jis npuBJiedeHus ero 1o cT. 210 YK PCOCP (c1. 150 YK PD)» .

Nrak, BaxkHO, 4TO cama 1o cebe HeOoJbIlas pa3HUIIa B BO3pAcTe B3POCIOro U HECOBEPIICHHO-
JIETHETO He OCBOOOXK/JaeT BUHOBHOE COBEPIIICHHOJIETHEE JIUIIO OT OTBETCTBEHHOCTH 3a BOBJICUCHHE
HECOBEPITIIEHHOJIETHETO B COBEpIIICHUE TTpecTyIuieHus. IHTepecHo, 4To B KOJJIGKTUBHOW MOHOTpa-
(v, MOCBSAIIEHHOW BOITPOCaM YTOJIOBHOM OTBETCTBEHHOCTH 3a BOBJICUEHHE HECOBEPIICHHOIETHUX
B TIPECTyIUICHHE, CIIeIMaIbHO YKa3bIBAJIOCh HA TIPU3HAKW BOBJIEKATElIsl, BHICTYIAIOIIErO HE MPO-
CTO oOynajaresieM OINMPENEeNICHHOTO BO3PAcTa, a «aHTUCOIMAIBHBIM MAarHUTOM», «aBTOPUTETOM» 4,
[TosToMYy 110 OTHOMY M3 YTOJIOBHBIX Ie]1 0OOCHOBAHHO OBLIO YKa3aHO, YTO TAKOE OOCTOSATENILCTBO, KaK
HE3HAYUTEILHOCTh PA3HUIIBI B BO3PACTe OCYKJICHHBIX, CAaMO TI0 ce0e He 0CBOOOXK/IaeT COBEPILICHHO-
JIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH, MIPEAYCMOTPEHHO! 3a BOBJICUCHUE HECOBEPIIICHHOJIETHETO
B COBEpIIIEHUE MPECTYIUICHUS .

Takum 00pa3oM, CyObEKTOM [aHHOTO TMPECTYIICHUs BBICTYINaeT (pU3MUYECKOe BMEHsEMOe
JMIIo, gocturiiee Bo3pacta 18 jer. CyObeKTHBHAs CTOPOHA BOBJIEUEHHUsI HECOBEPIIIEHHOJIETHETO B
COBEpIIIEHUE TPECTYIUICHUSI XapaKTepU3yeTCsl UCKJIIOUMTEbHO YMBIIIEHHON (popMOW BUHBI, TpU
9TOM OTHOIIIEHHe BUHHOBOTO K BO3PAcTy HECOBEPIIIEHHOIETHETO, KOTOPOE XapaKTepH3yeTCs TOJIBKO
WHTEJUICKTYaJIbHBIM M HE BKJIIOUAET BOJIEBOM MOMEHT, MOXKET ObITh BHIPAKEHO B PA3IMYHON CTETICHU
€ro OCO3HaHUsI.

Kammncunupyromue n 0060 kpaauduiiupywoiyue npu3Haku
BOBJICUEHHUS] HECOBEPIICHHOJETHEr0 B COBEpPIIeHNe NMPeCTYIJIeHUs

VronoeHblii koaekc Poccuiickoin denepaiy BrepBble YCTAaHOBWI KBATM(DULIMPYIOIIUE TPU-
3HaKM COCTaBa BOBJIEYEHMs] HECOBEPLIEHHOJIETHETO B coBeplieHue npecryrienus. Ctatea 150 YK

HakazaHusl HecoBepineHHoneTHux: [locranopienue [nenyma BepxosHoro cyna P® ot 1.02.2011 (pen. ot 2.04.2013) Ne 1 // Bronne-
teHb BepxoBHoro Cyna P®. 2011. Ne 4.

32 NManosenxo WLIL. BophbOa ¢ BoBJIeUeHHEM HECOBEPIIEHHOJIETHUX B MTPECTYIHYIO IEATEILHOCT: MoHOrpadus. 1986. C. 79.
33 Bensies H.A. Kypc coBetckoro yronosHoro npasa: B 5 1. JI., 1981. T. 5. C. 6.
3% Nanosenxo WLIL. Bopbba ¢ BoBJIeUeHNEM HECOBEPIICHHOIETHHX B ITPECTYITHYIO AesITeNbHOCTh: MoHOrpagdus. 1986. C. 79.

30 NPaKTUKE NPUMEHEHUs CylaMu 00X Hava HakaszaHus: [Tocranosnenue [Tnenyma Bepxosnoro cyna CCCP or 29.06.1979
Ne 3 // C6opuuk nocraHoieHuit mieHyMoB BepxoBubix cynoB CCCP u PCOCP no yronosuem aenam. 1997. C. 11.
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Ha3bIBAET CPEN HUX: COBEPLICHUE ITPECTYILIEHUS POAUTENIEM, IIEJAroroM Uik MHBIM JIMLIOM, Ha KOTO-
pOe 3aKOHOM BO3JIOKEHBI OOSI3aHHOCTH 110 BOCITUTAHUIO HECOBEPIIIEHHOJIETHETO; COBEPIIIEHUE Tpe-
CTYILIEHUsI C IPUMEHEHNEM HACWUJIMS WM YTPO30i €ro MpUMEHEHUS; BOBJIEUEHNE HECOBEPLIEHHO-
JIETHETO B MIPECTYITHYIO TPYIITY JIMOO B COBEPIIEHHUE TSHKKOTO MM 0CO00 TSKKOTO MPECTYIUIeHUS, a
TaK’ke B COBEPILIEHHUE MPECTYIJIEHUs [0 MOTUBAM MOJIUTUYECKOU, UIEOTIOTMUYECKON, pAaCOBOM, HAlU-
OHAJTLHOW WJIM PEIMTMO3HON HEHABUCTH WJIM BPaK/Ibl JTMOO N0 MOTHMBAM HEHABHMCTU WJIA BPAKIIBI B
OTHOILICHUH KaKOU-JIMOO0 COLMAIBHON I'PYIIbL. PaccMOTpHM coziepkaHre JaHHBIX PU3HAKOB.

Kpaymmpunmpyomuit npusHak npeaycMotrpeH B 4. 2 cr. 150 YK P®, kotopas racur: «to xe
IesiHUe, COBEPILIEHHOE POAUTENIEM, MeJaroroM JMOO0 MHBIM JIMIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHbI
00513aHHOCTH TIO0 BOCIIMTAHUIO HECOBEPIIIEHHOIETHET0» . Takum 00pa3oM, CyObEeKTOM TNepeunClieH-
HBIX JEUCTBUI MOTYT OBITh KaK (PM3MOJIOTMUECKUE POAMTEINN, TO €CTh OTell WM MaTh, a TAaKkKe yChI-
HOBHUTEJIM HECOBEPLIEHHOJIETHETO.

Yactpb 2 HacTosILIEH CTaTh B TOM YKCIIE TIPEAyCMaTpUBAET MPUBJIEYEHUE K YTOJIOBHOM OTBET-
CTBEHHOCTH [1€/1arora, a Tak:ke JIMIa, KOTOPBIA BHIIOJIHSET B OTHOIIIEHMH HECOBEPILIEHHOJIETHETO BOC-
nuTatesbHble PyHKIMU. [IpuMepoM MOXET SIBJIATHCS BOCIUTATENb JAETCKOIO cajia, TPEHEP CIIOPTHUB-
HOU CEeKIMM JMOO yuuTelslb B miKose U apyrue. [locnencreueM BOB/IEUEHUs] HECOBEPIIIEHHOJIETHETO
B COBEpILEHUE MPECTYIICHUS [UIsl HUX MOXKET SIBJIATHCA JIMILIEHUE MpaBa 3aHUMATh TU J0JKHOCTH.
[Non vHBIMK JTUIIAMU HEOOXOAMMO TIOHUMATh JIIOOBIX (DAKTHYECKUX BOCITUTATENEH HECOBEPIIEHHO-
JIETHEr0. DTO MOKET OBbITh OMEKYyH, IONeYnTe b, Mauexa, OTYMM, 0alyIlKa, AeyIIKa, a TAKXkKe B3pOoc-
JIble cecTpbl 1 6pathst. [IoMIUMO 3TOro, HEOOXOIUMO YUUTHIBATH, YTO OTBETCTBEHHOCTH B TAKOM CITydae
MO’ET HACTYINUTb JJIs1 IEPEUMCIEHHBIX JIUL TOJIbKO TOrJa, KOrJa y MOAPOCTKA OTCYTCTBYIOT POIU-
TEJM WIA €CJIM POAUTENM JIMIIEHbl POJUTENIBLCKUX IIPaB, a 3aKOHOJATEIbCTBOM HA HUX BO3JIOKEHBI
00SI3aHHOCTH TIO €T0 BOCITUTAHHMIO.

[Tpu Ha3HAUEHUM HAKa3aHMSI 32 COBEPIIIEHUE paccMaTpuBaeMoro rnpecrymieHus (4. 2 cr. 150
VK P®) He MOXET MOBTOPHO yUUTHIBAThCA (M. «I» 4. 1 cT. 63 YK P®) «Cosepinienne npecryruie-
HUSl B OTHOLLIEHWU HECOBEPIIEHHOJIETHETO (HECOBEPIIEHHOJIETHEN) POAUTENIEM WM MHBIM JIMLIOM,
Ha KOTOpPOE 3aKOHOM BO3JIOKEHBI OOS3aHHOCTH 10 BOCITUTAHUIO HECOBEPILEHHOJIETHETO (HECOBEp-
IIIEHHOJIETHEN ), @ PABHO MEIarorndecKuM pabOTHUKOM WM JPYyIrMM PadOTHUKOM 00pa3oBaTeIbHOM
OpraHU3alMH, MEJULIMHCKOW OpraHU3alliK, OPraHU3alliK, OKa3bIBAIOIIEH COIIUAIBHBIE YCIYTH, TMOO
MHOI OpraHu3aiuu, 00s3aHHBIM OCYIIECTBIISATh HAA30DP 32 HECOBEPIIIEHHOJIETHUM (HECOBEPIIIEHHO-
JIETHEW)», TaK KaK JaHHBIE IEHCTBUSA YK€ YUTEHbI 1P KOHCTPYMPOBaHUM MpU3HAKOB CcT. 150 YK P®.

B cnienmanbHbIX M31aHUSIX OBUT 3aTPOHYT BOIIPOC O TOM, MOKET JIM OBITh CyOBEKTOM MPECTyTI-
JIeHus1, pelycMOTpeHHOro 4. 2 cT. 151 YK P®, matp, nuineHHas poquTenbCKuX MpaB, HO POKUBa-
1o1as BMecre ¢ aetbMu? 1151 pereHns 3Toro Bonpoca rpejiaraics Takou noaxos: «B coorsercreuu
co ct. 47 CemeitHoro kozekca P® npaBa u 003aHHOCTH poOAMTENIEN OCHOBAHBI HA MTPOUCXOXKACHUN
JETel, yIOCTOBEPEHHOM B YCTaHOBJIEHHOM 3aKOHOM MOpsiike. JIMIeHue poauTelist pOAUTEIbCKUX
IIpaB HEe MpeKpalaeT ero KpoBHOIO POACTBA C JeTbMU. [10 cMbICITy YroJIOBHOrO 3aKOHA YCTaHOBJIE-
HHe OoJiee CTPOror OTBETCTBEHHOCTH POIUTEINEH 10 CPABHEHHIO C APYTUMH JIMIIAMU 32 BOBJICUCHHUE
HECOBEPIIEHHOJIETHETO B COBEPIIIEHHE aHTHOOIIECTBEHHBIX JIEMCTBUI BBI3BAHO TOBBIIIEHHOM 00I11Ie-
CTBEHHOU OMACHOCTHIO MOJI0OHBIX TTPECTYIHBIX JSUCTBHA. PoauTenu, nMeroIye HeroCpeCTBEHHbIN
KOHTAKT C JI€TbMH U CIIOCOOHBIE OKa3aTh HA HUX CBOE BJIMSTHUE, UCTIONB3YIOT POAUTEIbCKUN aBTOPH-
TET B MaryOHBIX TSI JIETeH LIeNsIX, BOMPEKU CBOMM OOsS3aHHOCTSIM 110 HPAaBCTBEHHOMY BOCITUTAHMIO
nereil. Ponurenu, nMineHHbple poOUTENbCKUX MPaB, HO BCE K€ MMEIOIME BIMSHUE Ha JIeTel, BOBJIe-
Kasi MX B COBEpIIIEHHE aHTHOOIIECTBEHHBIX ISUCTBUH, YCYTyOJISIIOT CBOIO BUHY B HEHA/1JIeXKAIIEeM BOC-
MUTAHUU JIETei», B UTOre CHENAIbHBIM CyObEKTOM JTAaHHOTO MPECTYIUICHUsI MOTYT OBITh POJUTEIH
HE3aBUCHMO OT 00beMa X MpaB U 00A3aHHOCTEW B OTHOLICHUM JETel, B TOM UKCIE U POJUTENH,
JIMILIEHHBIE POAUTENILCKUX TIPaB.

36 YronoeHsiit kozeke Poccuiickoit Depepauun ot 13.06.1996 (pexn. ot 17.04.2017) Ne 63-03 // C3 PD. 1996. Ne 25. C. 2954.
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C Hawel TOUKM 3peHus], TPABUIIbHOCTD TOW MO3ULMU OIpeesIsieTCs TEM, UTO J1axe MpH (pak-
TUYECKOM JIMIIEHUU POOUTEINS] POAUTENILCKUX MIPAB y HETO COXPaHAETCs BOBMOKHOCTh HETAaTUBHOTO
BJIMSIHUS Ha peOeHKa, MCHOJIb30BaHMs CBOETO0 aBTOPUTETA, NMPHU3HAKOB POACTBA MPH BOBJICYCHUU
HECOBEPLIEHHOJIETHETO B COBEPILIEHUE MTPECTYILIEHU .

Oco60 KBaMDUIIMPYIOIINI TPU3HAK MpeycMOTpeH B 4. 3 cT. 150 YK P®. A umeHHO — coBep-
IIEHUE pacCMaTpUBAEMOro MPECTYIJIEHUs ¢ IPUMEHEHUEM HACUIIVS WM YTPO30U €ro MpUMEHEHH .

B. 1. JleGenes cumTaer, 4To Moj HACUJIMEM Clie[lyeT TOHUMATh IPUIMHEeHUe (PU3MUecKoi 0oy,
CBSI3bIBaHME, U30MEHHE, a TAK)Ke MPUMeHeHHe (PU3MUECKOTO HACKIIUS K JPYTOMY JIUILY, KU3Hb U 3/10-
POBbE KOTOPOTO 7151 HETO JAOPOTH B CUJIY CJIOKUBIIMXCS B3AUMOOTHOIIEHUI. A TOJ Yrpo30i MpH-
MEHEHHsI HACWJIMSI — caMy yrpo3y HaHeceHUs MoOOeB, UCTSA3aHMsI, PUUMHEHHS Bpea 310POBbBIO
Pa3INYHON TSKECTH, U3HACUIIOBAHUSI, HACUJILCTBEHHBIX JIEHICTBUII CEKCYaIbHOIO XapaKTepa, MOXH-
IIIeHUsT WK JIIIEeHUsT cBoOopI’’. Takum 0Opa3oM, 3aKOHOATEb TIPEAYCMOTpPE YTOJIOBHYIO OTBET-
CTBEHHOCTb Kak 3a (pU3MUYECKOE, TaK U 3a NCUXMUYECKOe HACUJIbCTBEHHOE BO3JIEMICTBUE HA HECOBEP-
IIEHHOJIETHETO.

Heo6xommumo yuuThiBaTh, YTO BUHOBHBIH TOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH 32 COZIEsIH-
HOE 110 COBOKYITHOCTH MPECTYIIEHUH, €CJIN HACUJIME, JOITYCTUM, COBEPILIAJIOCH B BU/1€ HACUJILCTBEH-
HBIX JIEHICTBUI1 CEKCYaJIbHOTO XapaKTepa, MOXUILEHH TOTEPIEBILIEro, U3HACWIOBaHUs. B TakoM ciy-
yae BUHOBHBIN HeceT OTBETCTBEHHOCTH 10 4. 3 cT. 150 YK P® u no crartee, npemycmarpuBalomiei
OTBETCTBEHHOCTb 32 YKa3aHHbIE AEUCTBUS.

Kpowme Toro, oco6o kBamuduImpyoImii Ipu3HaKk mpeaycMoTpeH Takke 4. 4 cr. 150 YK PO.

Omna npegycMaTprBaeT OTBETCTBEHHOCTD 32 BOBJIEUEHHUE HECOBEPILIEHHOJIETHETO B ITPECTYILIe-
HHE, KOTOPOE COBEPIIAECTCS IPECTYITHOM TPYIION, BOBJIEUYEHHE B COBEPIIEHUE TSHKKOTO WA 0C000
TSDKKOTO TIPECTYIUIEHHMS], JIMOO B COBEpIIIEHHUE MPECTYIIEHHS N0 MOTUBAM TMOJIMTHYECKOU, UACOII0-
T'MYECKOM, pACOBOM, HAIIMIOHAIBLHOW WJIM PETMTMO3HON HEHABHMCTU WU BPaX[Ibl OO MO0 MOTUBAM
HEHABUCTH WJIU BPaX/Ibl B OTHOIICHUN KaKOU-THOO COITUATBHOM TPYIITIBI S,

Kak mpaBuiio, mon npecTyrnHoi rpynmnoil NOHUMAeTCsl OpraHU30BaHHas IPyINa, IPyIma JIUI
0 TMPEABAPUTESILHOMY CTOBOpPY, MPECTYITHOE COOOIIECTBO, B KOTOPbIE BOBJIEKAETCS TOAPOCTOK *°.
[Tpu 3TOM BO3paCTHOI COCTAB MPECTYIHOM I'PyNIIbI U1 KBaIM(UKaLIMY HEe UMeeT 3HaueHus1. Takum
00pa3oM, IpyIra MOKET COCTOSITh MCKJTIOUUTETbHO U3 HECOBEPIIEHHOJIETHUX, KOTOPHIMUA PYKOBOIHT
B3pOCIIOE JIUIIO, TMOO COCTOSITh U3 HECOBEPIIEHHONETHUX U B3POCIIbIX.

Hano ckazats, 4to, onpenenns TPaKTOBKY «BOBiieueHUs», [Inenym BepxoBHoro cyna Poccuii-
ckoit deneparu co3an cepbe3Hble MpensaTcTBUs K npumeHeHuio 4. 4 cr. 150 YK P®. B cBs3u ¢
TEM, UTO K MPECTYIHbIM, KaK MPEICTABISIETCS, OTHOCATCS HE TOJIBKO I'PYIIIbl, CO3/IaHUE U y4acTHe
B KOTOPBIX KPUMHHAJIM3MPOBAHO 3aKOHOM KaK caMocCTosATeNIbHOe npectyruienue (cr. 208, 209, 210,
282.1 YK P®). [ToHsATHEM «ITpeCcTyIHASI TPYIIIa» JIOJKHBI OXBATHIBATHCS JIIOObIe (hOPMBI TPYIITIIOBBIX
oOpa3oBaHMii (HarpuMep, rpymrna JIIl 10 MpeaBapUTeIbHOMY CTOBOPY, BOOPYKEHHAs I HEBOOPY-
JKEHHas1, CTPYKTYPUPOBAHHASI WM HECTPYKTYpHPOBAaHHAs, YCTOMUMBASI WM HEYCTOMUMBAs TPyIa
JIMLI, HE MOJJIeKAIMX B CUJTy BO3pAcTa YIOJIOBHOM OTBETCTBEHHOCTH, U 11p.). CKIIOHEHHE K y4acTHIO
B TaKOM IpyIre, Kak U3BECTHO, He 00s13aTENIbHO MPEIoNaraeT CKIOHEHHE K yYacTHIO B COBEPIICHUH
KOHKPETHOI'O MPECTYIJIEHUsI, OHO MOXXET OTPAaHUYUTBCS CKJIOHEHUEM K YYaCTUI0 MIMEHHO B IpyIIIIE.
B st10Mi cutyanum codimoieHre peKOMeHJalU| IJIeHyMa, TPAKTYIOIIEH BOBJIeUeHEe Kak BO30OYkKICHUE
JKeJIaHUs COBEPIIUTh NIPECTYIUIEHUE, HE MO3BOJIUT MPUBJIEYb BUHOBHOTO K YTOJIOBHOM OTBETCTBEH-
HOCTH.

37 NleGener B.M. KommenTapuii k YronoBromy kozekcy Poccuiickoit ®eneparuu. 13-e uzn., nepepad. u gor., FOpaiit, 2013. C.
244.
38 VronopHbrit kozekc Poccuiickoit ®epepanuu ot 13.06.1996 (pen. ot 17.04.2017) Ne 63-®3 // C3 P®. 1996. Ne 25. C. 2954.
39 IpsikoBa C.B., Kannkosa H.I'. Kommenrapmii k YronoBHoMy konekcy Poccuiickoit ®enepanmu. 2-e usg., nepepad. u Jor.,
IOpucnpynenuus, 2013. C. 278.
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Jl71s1 Goree MOMHOTrO MOHUMAaHMS 0CO00 KBATM(PULIMPYIOLTMX MTPU3HAKOB BOBJICUYEHHSI B COBEP-
IIeHUEe TSKKOTO WA 0CO00 TSKKOTO MPECTYIUICHU s, TIpeycMoTpeHHoro 4. 4 ¢1. 150 YK P®, HeoO-
XOAUMO 00paTuThes K cofepkanuio cT. 15 YK PO, B KoTopoii mpeaycMaTpuBaloTcs JaHHbIE KaTero-
pum tnipectyrieHuid. [loa TSHOKKUM MpecTyIUIeHHeM 3aKOHOJATeNIhb TOHUMAET YMBIIUICHHOE JesTHUE,
3a COBEpILEHNE KOTOPOro MaKCMMaJIbHOE HaKa3aHue, pegycMoTpeHHoe YK, He mpeBbIlaeT aecaru
JieT JmiieHus cBoooabl. K 31Ol KaTeropum mpecTyrjieHui OTHOCATCS, HapuMep, MPeCcTyIICHUs,
npeaycmorpernbie 4. 1 ct. 205.1 YK P® «CopeiicTBre TeppOPUCTUIECKON ACATETBHOCTH». A 0000
TSKKOE MPECTYIUIEHUE 3aKOHOATENb TPAKTYET KaK YMBIILJIEHHOE JIESIHUE, 32 COBEPLIEHUE KOTOPOTO
VYTONOBHBIN KOZIEKC MTPEyCMaTpUBAET HaKa3aHUe B BUJIE JIMIIIEHUsI CBOOOIbI HA CPOK CBBIIIE JECSATH
JIeT wiK OoJiee CTPOoroe HakazaHue. B kauecTBe nmprMepa 3Tor KaTeropry MpecTyIieH:s] MOKHO TIPH-
Bect CT. 105 YK P® «YouiictBo».

[Tpecrymienusi, coepiaemble 1o MOTUBAM MOJIUTUYECKOU, UICOJIOTMUECKON, PACOBOM, HAITU-
OHAJILHON WJIM PEJIMTMO3HOW HEHABUCTU WJIM BPAX]Ibl JTMOO MO0 MOTUBAM HEHABUCTU WJIM BPAK/IbI
B OTHOIIIGHUHW KaKOW-JIMOO COIMATLHOM TPYIIIbI, COBEPIIAIOTCS, KaK MPABUIIO, U3-32 HETIPUA3HU K
JIO/1SIM, OTHOCSIIITUMCS K 9TOM PETUTMO3HOMN, STHUUECKOW WM COITUAJIBHOM I'PYTINE, a TAKKe K JIMIaM
JOPYTHUX MOJUTUYECKUX VT HICOJOTMUECKUX B3MJISIOB.

Ycunenue OTBETCTBEHHOCTH 32 COBEPIIIEHHE BOBJICUSHUSI 110 SKCTPEMHUCTCKOMY MOTHUBY 00Y-
CJIOBJIEHO TEM, YTO MPOSIBJIEHUS STHOHALMOHAJIBHOTO W PEJIMITMO3HOIO SKCTPEMU3MA, YHUKEHHE
YeJIOBEUECKOro JIOCTOMHCTBA IO MPU3HAKY COIUAIbHOM, pACOBOM, HAITMOHAJILHOM, PEIUTMO3HON WU
SI3BIKOBOY TIPUHA/IICKHOCTU WM OTHOIICHHUSI K PEJTUTUU TPEICTABIISIOT MOBBITIEHHYIO OOIIECTBEH-
HYIO ONACHOCTh KaK CBOWICTBO JICSIHUSI MIPUYMHAThH CYIIECTBEHHBIN Bpes OOIIECTBEHHBIM OTHOIIIE-
HUSIM WM CO3[IaBaTh YIpo3y MPUYMHEHUSI TAKOTO Bpe/a.

Takum 00pa3oM, OTMETUM, YTO OUYEBHUIHA KaK COLMAJbHAS, TaK U MOJIUTHYECKas] 0OYyCJIOB-
JIEHHOCTb YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIJIEHUs] SKCTPEMHUCTCKON HAlpaBJIEHHOCTH. DTO
MIPOJMKTOBAHO U IIEJbI0 00ECIIeYeHNsI HAIMOHAJIBHBIX MHTEPECOB HAIIIETO TOCYIapcTBa B OONACTH
«HEUTpaIM3aIK PHYUH W YCIIOBHIA, CIIOCOOCTBYIOIIMX BOSHUKHOBEHHIO COIMATIPHBIX U MEKHAIIU-
OHAJILHBIX KOH(PJIMKTOB, a TaKXke MPOTUBOJCUCTBUIO YIACTUSI POCCHUIMCKUX I'PaXJaH B ASITEIbHOCTU
MIPECTYIHBIX ¥ TEPPOPUCTUUYECKUX TPYIITAPOBOK» .

B cBs3u ¢ 3TMM HEOOXOAMMBI YCUJIEHHE OTBETCTBEHHOCTH 32 TPECTYIUICHUsT SKCTPEMUCTCKOM
HAITPaBJIEHHOCTH M 3alUTa HECOBEPIIEHHOJETHUX OT MoA0OHOro Bo3zaeicTus. Kpome Toro, Ham-
YKe JaHHOTO 0OCTOSITENILCTBA XapaKTepU3yeT CUCTEMY IIPABOBBIX CPEACTB MPOTHUBOIEHCTBUS SKCTpe-
MUCTCKOH JiesiTesibHOCTH. K akcTpemusmy, cornacho cr. 1 depepanbHoro 3akoHa PO or 25.07.2002
Ne 114-®3 «O npoTUBOAEHCTBUN SKCTPEMUCTCKON AESITeTbHOCTU» (C MOCICAHUMU U3M. U JIOIL.),
OTHOCHUTCsI COBEpIIIEHHE JIIOObIX MPECTYIUICHUI 10 MOTHBAaM, YKa3aHHBIM B 1. «e» 4. 1 c1. 63 YK
P®*. Cornacao nmpumeuanuio 2 x cr. 2821 YK P®, x mpecTyruieHUsAM 3KCTPEMUCTCKOW HArpaB-
JIEHHOCTU OTHECEHO COBEpILEHHE MO0 MOTHBAM IOJIMTUYECKOU, UI€0JIOTMYECKOM, PacOBOM, HAIMO-
HAJILHOM WJIM PEJIMTMO3HON HEHABUCTU WJIM BPXJbI JIMOO 1O MOTHMBAM HEHABUCTU WJIM BPaK/IbI
B OTHOIIIEHVH KaKOW-JIMOO COIMAIBLHON TPy (TPeyCMOTPEHHOE COOTBETCTBYIOIUMHU CTAaThIMU
Oco6ennoit yactd YK P® u 1. «e» 4. 1 ct. 63 YK P®).

[NoBbiIeHHAs1 OMACHOCTh YKA3aHHBIX MOTUBOB YUUTHIBACTCS MPU KOHCTPYHUPOBAHUM TPH3HA-
KOB KBaJIM(PUIIMPOBAHHOIO COCTaBa IyTeM yKa3aHUsl MOTHBA B quctio3unuu 4. 4 cr. 150 YK PO.

“o Crparerny HanmoHaIbHOM Oe3omacHocTy Poccmiickoit ®epeparmn: Ykas Ipesunenta PO or 31.12.2015 Ne 683 // C3 Pd.
2016. Ne 1 (u. II). Cr. 212.
4o IIPOTHBOJENCTBUY SKCTPEMUCTCKOM AearenpHocTU: PenepasbHblil 3akoH oT 25.07.2002 (pen. ot 23.11.2015) Ne 114-D3 //
C3 Pd. 2002. Ne 30. Ct. 3031; C3 Pd. 2015. Ne 48. Cr. 6680.
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KpuMuHoJI0Orn4yecKkuil aHaJau3 BOBJIeYeHUs
HeCOBEPIIEHHOJIETHUX B COBEPIIEeHNE NMPeCTYILIeHNI

Cocrosinue, ypoBeHb, CTPYKTYpPa U JUHAMIKA BOBJICYEHUS
HECOBEPIIEHHOJETHNX B COBEPIIEeHNe MPeCcTyIJIeHII

B KpUMMHOJIOTMYECKON XapaKTEPUCTUKE NMPECTYIIEHUS, TPeAycMOTpeHHOro cT. 150 Yronos-
Horo Poccuiickoii ®enepalivy, MOXHO BBIIETUTH TpU KaTeropuu. [lepsasi kareropusi — 3To AaHHbIE,
pacKpbIBaIOIIE KPUMUHOIOTUYECKYIO CUTYAIIMIO, CTATUCTUYECKHUE MOKA3aTeNIU MPECTYIMHOCTH.

Bropas kateropusi onpenensieT 0cOOEHHOCTH KPUMHHOJIOTMYECKOTO «IMOPTpeTa» CcyObeKTa
MPECTYIUIEHUS] — BOBJIEKATeNIsl U XapaKTepHble MPU3HAKU MOTEPIEBIIero (BOBJIEYEHHOIO HEeCOBep-
IIIEHHOJIETHETO).

W3yyenue nByx rpyri Npu3HaKOB HEOOXOAMMO ISt TIOCTPOEHHS CUCTEMBI Mep TIO TIpeTyIpe-
KICHUIO Y TIPOTUBOJECHCTBUIO BOBJICUEHHUSI HECOBEPIICHHOJIETHETO B COBEPIIIEHUE MPECTYIICHUS.
CrieioBaTeNIbHO, TPEThsI KATErOpHsl JOJIKHA MPEICTABISTH COOO MPUYKMHBI M YCJIOBHSI, CIOCOOCTBY-
I0II[1e BOBJIEYEHUIO HECOBEPIIIEHHOJIETHETO B COBEPILIEHNE MPECTYIICHUS.

KpumuHonornueckasi OleHKa COLUANIbHBIX, B TOM 4YHCJI€ M KPUMHUHAJBHBIX TOCIEICTBUN
BOBJICUEHHS] HECOBEPILIEHHOJIETHUX B COBEpILEHHE MPECTYIJIeHUH, Oe3yCcI0BHO, HEBO3MOXKHA 0e3
MpeBAPUTETHHOIO aHAIN3a COCTOSIHUS U IMHAMUKY TIPECTYITHOCTU HECOBEPIIIEHHOIETHUX. TeH1eH-
MU TTPECTYMHOCTU HECOBEPIICHHOIETHUX B 3HAYUTEIbHON YacTu 00YCIOBIMBAIOT TUHAMUKY BOBJIE-
YEeHUsI UM CKJIOHEHHUSI B3POCIBIMU JIUIIAMHU TOIPOCTKOB B KPUMHUHAJBHYIO cpepy.

IIpenBapuTeabHO paccieJ0BaHO MPeCTYIIEHUI, COBEePIIeHHbIX HECOBePIIeHHOJIeT-
HMMH WIH IIPH UX COYYaCTHH
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. Konnekrun ABTOPOB. <<YI“OHOBHO—1'IPZIBOBLI€ l'IpO()f[CMbI OTBETCTBEHHOCTHU HECOBEPHICHHOJICTHUX»

Ton Paccnenosano Poct/cHumxkenue, %| YaenbHbli Bec
MpeCTYIUIEHUI HECO- 00111ero yncna
BEPIIEHHOJIETHUX 1 BCEX PACKPBITBIX
IpY UX COYYACTUU npecTyniaeHuii, %
1991 173 375 - 17,0
1992 199 291 + 14,9 16,4
1993 225 746 + 13,3 16,2
1994 221 649 -1,8 14,0
1995 209777 -5,3 12,0
1996 202 935 -3.3 11,0
1997 182 798 -9.,9 10,9
1998 189 293 + 3.6 10,3
1999 208 313 + 10,0 9,6
2000 195 426 -6,2 8,9
2001 185 379 -5,1 9,0
2002 139 681 - 24,7 9.1
2003 145 368 +4,1 9,6
2004 154 414 + 6,2 9,8
2005 154 734 + 0,2 9,1
2006 150 264 -29 8,4
2007 139 099 - 7,4 7,8
2008 116 090 - 16,5 0,8
2009 94 720 - 18,4 5,7
2010 78 548 - 17,1 3,5
2011 71 910 - 8.5 5,5
2012 64 270 - 10,6 5,1
2013 67 225 + 4,6 5,4
2014 59 240 - 11,9 5,0
2015 61 153 + 3,2 4,9
2016 43 191 - 12,6 4,3
(OKT.)

BoisiBaeHo HECOBEPIICHHOJETHUX JIUIl, COBEPHINBIINX MMPECTYIIJICHUA
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. Konnekrup ABTOPOB. <<yFO.W()BH()—HleBOBbI€ l'IpO()f[GMbI OTBETCTBEHHOCTHU HECOBEPHICHHOJICTHUX»

Ion | Beisgeneno nmuir | Poct/cHukeHue, YnenbHBII BEC Bcex
14—17 net % BbISIBJIEHHBIX
IIPECTYIIHUKOB, %

1991 159 467 - 16,7
1992 188 186 + 18,0 16,4
1993 204 725 + 8,8 16,2
1994 200 954 - 1,8 13,9
1995 209 956 +4.,5 13,2
1996 192 780 -8,2 11,9
1997 161 978 - 16,0 11,8
1998 164 787 + 1,7 11,1
1999 183 447 + 11,3 10,7
2000 177 851 -3,1 10,5
2001 172 811 -2,8 11,2
2002 140 392 - 18,8 11,8
2003 145 577 + 3,7 12,4
2004 151 890 +4.3 12,4
2005 149 981 -1,3 11,6
2006 148 595 -0,9 10,9
2007 131 965 - 11,2 10,0
2008 107 890 - 18,3 8,6
2009 85452 - 20,8 7,0

2010 72 692 - 14,9 6,5

2011 65963 -9,3 6,3

2012 59 461 -9,9 5,9

2013 60 761 + 2,2 6,0

2014 54 089 - 11,0 5,4

2015 55 365 +2.4 5,2

2016 39749 - 12,3 4,7
(OKT.)

Ha ocHOBaHMM NpUBEJEHHBIX JaHHBIX MOXKHO CAEJIaTh BBIBOJ O TOM, YTO KO3(P(UIIMEHT mpe-
CTYITHOW aKTMBHOCTH HECOBEPIIEHHOJIETHUX JEMOHCTPUPYET YCTOMUMBYIO TEHJEHIUIO K CHUKEHHUIO.
Uucno BBISIBIIEHHBIX YYaCTHUKOB MPECTYIUIEHWH B Bo3pacte 10 18 sieT 3a uccrenyemblil epuon
COKpaTHJIOCh B TPU pa3a, a WX JIOJNS CpeJy OOIIEro 4rcia MPecTYHUKOB YMEHBIIMIIACH MTOYTH B
YyeTbIpe pasa.
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. Komrektun ABTOPOB. <<.VI'0.‘IOBHO-IIP&IBOBbIC lI])()();leMbl OTBETCTBEHHOCTHU HECOBEPHICHHOJICTHUX»

[To MHEHMIO MHOTHMIX YYEHBIX U MPAKTHKOB, CTATHCTUYECKAsl KAPTUHA CHUKEHUsI TIOKa3aTeei
MPECTYMHOCTH HE B TOJHOW Mepe OTpaxkaeT pealbHYI0 KapTHHY OOphOBI ¢ MpecTyIuieHusAMu*>. B
OIpe/IeIEHHON Mepe CTONb PEe3KOe CHUKEHHUE TOKa3aTesiell perrucTpaluy MpecTyIUIeHnH, coBeplia-
eMbIX HECOBEPIIEHHOJIETHUMHU, BO MHOTOM OOBSICHSIETCS] COKpAILleHHeM OOIIel YUCISHHOCTHU IO~
POCTKOB yrOJIOBHO HaKa3yeMOro BO3pacTa, MpoxuBanimux B Poccun.

Taxk, Tonbko 3a yetsipe roja (¢ 2010 r. mo 2014 r.) yucneHHocTh HacesneHust Poccuu B Bo3pacte
ot 14 no 17 net cokparmnack Ha 11,9 % (c 5 976 548 no 5 267 535), 4T0 3aKOHOMEPHBIM 0Opa3OM
OTPA3UJIOCh U Ha TIOKA3aTeJIsIX MOAPOCTKOBOM MPECTYITHOCTH.

CymiecTBeHHOE BIMSIHUE HAa XapakTep (POpMUPOBaHMS MPECTYITHOCTU CPeIy HECOBEPIIEHHO-
JIETHUX OKa3bIBAET TaKKe CrielrdrKa 1 0COOEHHOCTH pa3BUTHsI perMoHOB. Tak, o nanHbeM [Toprana
MpaBOBOM cTaTUCTUKMU ['eHepanbHOl npokypatypsl Poccuiickoit depepanum, 3a nocneaHue 5 jer
HanOoJIbIIIee KOMMYECTBO MPECTYIUICHUI HECOBEPIIEHHOIETHUMH ObUIO coBepiieHO B CHOMpCKOM
@O (2011 r. - 16 074, 2012 r. — 14 271, 2013 r. — 15 391, 2014 r. — 14 431, 2015 r. — 14 577,
2016 .- 10 045), cnenom 3a HUM MO MOKA3aTENISIM ITPECTYTHOCTU HECOBEPLIEHHOIETHUX uaeT [1pu-
Boypkckuid PO (2011 r. — 14 859, 2012 1. — 12 352, 2013 . — 12 584, 2014 r. — 11 090, 2015 1. -
11 751,2016 1. — 8 547), TpeTbUM MO YPOBHIO IPECTYITHOCTU HECOBEPILIEHHOJIETHUX sBJIsieTcA LleH-
tpasibHbI PO (2011 1. — 11 136, 2012 1. — 10 471, 2013 r. — 10 821, 2014 r. — 8 936, 2015 r. —
8 928,2016T. — 6 422).

PervonanbHble pa3innyusi CTAHOBSITCS] 3aMETHBI M TIPU COTMIOCTABJIEHUH IPECTYITHOCTH HECOBEP-
IIIEHHOJIETHUX B TOPOJaX U CEIbCKOM MECTHOCTH. B 4aCTHOCTH, B CEJIbCKOM MECTHOCTH BHIIIIE Y/IEITb-
HBI BeC Kpax, N3HACWIOBAHWUM, YOUICTB U TIOKYIIIEHUIA Ha yOMICTBO, MPECTYIIEHHIA, CBSI3aHHBIX C
YMBIIIJIEHHBIM IPUYMHEHUEM BpeJia 3/I0pOBbI0 CpefiHel TskecTd. B ropomax BhIle yIeTbHBIA BeC
rpadesxei, pa300eB, yrOHOB aBTOMOOMJIEN MJIM MHBIX TPAHCIIOPTHBIX CPEACTB O€3 LIeJIN XUIIICHUS.

OnHako HEBO3MOXHO CJieJIaTh OHO3HAYHBIN BBHIBOJ, O MPe0OIaJaHuy IOIPOCTKOBOM MPeCTyI-
HOCTH B TOPOJIaX WJIM CEJTbCKOW MECTHOCTH: HAITpUMep, TIO pe3yIbTaTaM MCCIeIOBaHuUS B AJITalCKOM
kpae u Pecniyonuke [opHbIii AnTaii ObIJIO YCTAHOBJICHO, YTO YPOBHH MTPECTYITHOCTH HECOBEPIIICHHO-
JIETHUX Y KPUMHHAIBHOM aKTMBHOCTU TOIPOCTKOB B CEIbCKOM MECTHOCTH BBIIIE, YEM B rOpOJaX.
HccenenoBanusi B APYTUX perMoHax Aai0T MPOTUBOIONIOXKHBIE Pe3y/IbTaThl. B 4acTHOCTH, OHUM MOKa3bI-
BAIOT, UTO YJEJIbHBIN BEC MPECTYIJIEHHI, COBEPIICHHBIX HECOBEPIIIEHHOIETHUMHU B KPYITHBIX TOPOAAX
Cubupwu, B cpeiHEM Ha TPETh BHIIIE YIEIbHOTO Beca aHAJIOTMYHBIX MTPECTYIJIEHHI, COBEpIIAEMBIX B
CeJIbCKOW MeCTHOCTU™.

[NonoGHble TeppUTOpUAIIBHBIE Pa3INyiUsl MOAPOCTKOBOM MPECTYITHOCTH OOYCIOBJIEHB HEPAaB-
HOMEPHBIM paclipe/ie/ieHUEM PecypcoB (UeIOBEYECKUX, TPUPOJHBIX), PErMOHAILHON CHelu(pUKOMA
COIMATbHO-9KOHOMHUYECKUX, COLIMATbHO-KYJIBTYPHBIX, TTOJIUTUYECKUX MPOIECCOB, OCOOEHHOCTSIMU
OpraHU3alMHU COLMATBHOTO KOHTPOJISI M TPABOOX PAHUTENHLHOM JIESITEIbHOCTH.

[Nepexons K pacCMOTPEHHUIO CTPYKTYPbl IPECTYITHOCTH HECOBEPIIEHHOIETHUX, CTOUT OTMETUTh
OTHOCUTEJIbHYIO CTAaOMIIBHOCTD paclpe/iesieH sl 10 KaTerOpusM TSKECTU COBEPIIEHHBIX MPeCTyILIe-
HU.

CTpyKkTypa npecTymHOCTH HeCOBEPHICHHOJETHUX 0 KaTeropusM TS?KeCTH COBep-
eHHbIX npectymienuii B 2010-2016 rr.

2 Kosnos T.JL. AKTyanbHBIE TPOOIEMBI ITPeIyTIPEXIeHHsI IPECTYTHOCTH Ha COBPEMEHHOM JTarle Pa3BUTHSI POCCUICKOTo o0Iie-
cTBa: ¢6. MateprasoB Kpymioro cronma (21 mast 2014 r., Mocksa). M.: Akax. I'en. mpokyparypst Poc. ®enepanum, 2014. C. 69.
43 Canponos H.A. IIpecTynnHOCTb HECOBEPIIEHHOJIETHUX B CEJIbCKOI MECTHOCTHU U ee MpedynpexieHue: MoHorpadus. baprayn:
Wzn. AntI'TY, 2012. C. 172.
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. Konnekrup ABTOPOB. <<yI‘OHOBHO—l'IleBOBbI€ l'IpO()f[GMbl OTBETCTBEHHOCTHU HECOBEPHICHHOJICTHUX»

Tonl g é IMTpectynne- | Ilpectynie- Tsxkkue Oco60 Ts1K-
= 2 HUSI HEOOJb- | HUS CpelHell | TpecTyIuie- | KHe MpecTy-
§ E = | IIO# TsKECTH TSIKECTU HUSI TJICHUS
2E 2 . . . .

o 8 E =| =| =| =
= 5 o © © © ©
g % 'g o @] o e} o o o ]
41 R R R
8 2o |F S < | & D |5 8 =|F O «
ScElg |2 |ZE|e |23|e |
O R |< = 5| < 55| |AE|€ |5F

2010 | 78540 | 16355 20,8 | 38732 | 49,3 120910 26,6 | 2551 | 3,2

2011 | 71910 | 15011 | 20,9 | 37037 | 51,5 [17897| 24,9 | 1965 | 2,7

2012 | 64270 | 16608 | 25,8 | 33133 | 51,6 | 12817 | 19,9 | 1712 | 2,7

2013 | 67225 | 17861 | 26,6 | 34730 | 51,7 {12877 19,2 | 1757 | 2,6

2014 | 59240 | 15598 | 26,3 | 29856 | 50,4 [12009| 20,3 | 1777 | 3,0

2015 | 61153 | 17369 | 28,4 | 30473 | 49,8 | 11169 18,2 | 2142 | 3,5

2016 43191 [ 11763 | 27,2 [ 22166 | 51,3 | 7925 | 18,3 | 1337 | 3.1

(OKT.)

3a nocnefHue rojipl CynIeCTBEHHO BO3POCIO KOJIMYECTBO M YAEIbHBIA BEC HACHJIbCTBEHHbIX
npectyruieHui (YOUicTB, U3HACUIIOBAHUM, CITy4yaeB MPUIMHEHU s TSHKKOTO Bpe/ia 3/10pOBbIO, CPEeIHENH
TSDKECTH BpeJia 3I0POBbIO, XYJIUTAHCTB, rpadexei, pa300eB), a TaKkKe TaAKUX, OTIMYAIOIIUXCS CIIOXK-
HOCTBIO MEXAHM3Ma COBEPLUECHUS MPECTYIIEHUH, KaK MPECTYIUIEHUs] SKOHOMUYECKOW HalpaBJeH-
HOCTU U MOIIIEHHUYECTBO; BECbMa 3aMETEH U POCT MOKa3aTeslel PerucTpaly TaKUX ONACHBIX Ipe-
CTYILJICHUH, KaK YMBIIUIEHHOE YHUYTOXEHUE UMYILECTBA, YTOH TPAHCIIOPTHBIX CPEACTB, HE3AKOHHOE
HOUIEHUE, XpaHEHUE Opykus. B To ke BpeMs TpaAULIMOHHBIE 1JI1 HECOBEPIIEHHOJIETHUX KPaXu U
MIPECTYIUIEHHs], CBSI3aHHBIE C HAPKOTUKAMM, UYT HA YOBUIb.

B 2015 r. kaxoe 1Baaiaroe paccjae0BaHHOE MPECTYIUIEHUE COBEPILIEHO HECOBEPILIEHHOET-
HUMM WK 1IpU ux coyvyactuu. [1lo cpaBHeHuto ¢ 2014 r. 4uciio TakuX NPECTyIUIEHU! yBEJIMUUIIOCh
Ha 3,2 % u cocraBuiio 61 153 (B 2014 r. — 59 240, B 2013 r. — 67 225, B 2012 1. — 64 270). Hame-
TWJIACh YCTOMYMBAsS TEHACHIMSA YXYIIIEHUS KAYECTBEHHBIX XapaKTePUCTUK IPECTYITHOCTH HECOBEP-
1eHHoeTHUX. [Ipu 3TOM B mocneHue rogpl HAMETHIach TEHASHIMS POCTa YuCia 0c000 TSKKUX
IIPECTYIUIEHU, COBEPILIEHHBIX HECOBEPIIEHHOJIETHUMHU, YTO CBUAETEIbCTBYET O COXPAHEHUH BbBICO-
KO CTeneH! OOLIeCTBEHHOIN OMAacHOCTH MPECTYIHOCTH HecoBepileHHoneTHux: B 2012 r. — 1712, B
2013 r. — 1757 (+2,6 %), B 2014 r. — 1777 (+1,1 %), B 2015 1. — 2 142 (+20,5 %), 3a yeTbIpe
npupoct coctaBui 21,9 %.

CTpyKTypHast XapaKTepUCTHKA MOJPOCTKOBOM MTPECTYITHOCTU HE MOKET CUMTATHCS MOIHOM 6e3
JAHHBIX O MOJPOCTKAX, COBEPIIMBUIMX PECTYIJIEHUS B COCTOSIHUY OIbsIHEHH I (JIKOTOJIbHOTO U Hap-
KOTHYECKOTO0).

VaenbHbI BEC HECOBEPILIEHHOJIETHUX, COBEPIUMBIINX IPECTYIUIEHUS B COCTOSIHUM AJIKOTOJIb-
HOTO onbsiHeHus1, HaurHas ¢ 2004 r. cymecrBeHHo causwics (B 2003 r. — 20,1 %, 8 2004 r. — 16,1 %,
B 2005 1. - 14,3 %, B 2006 1. — 12,3 %, B 2007 1. — 10,6 %, B 2008 1. — 10,0 %), 3aTemM He3HAUU-
TEeJILHO CKOPPEKTUpOBasics BBepx u ocraercs cradbuibHbiM (B 2010 1. — 10,0 %, B 2011 1. — 11,0 %,
B2012r.-13,9 %, 82013 1. - 13,9 %, B 2014 1. - 13,9 %, B 2015 1. — 13,4 %).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

28


https://www.litres.ru/kollektiv-avtorov/ugolovno-pravovye-problemy-otvetstvennosti-nesovershenno/?lfrom=160208279&amp;ffile=1

	Введение
	Глава 1
	Уголовно-правовой анализ вовлечения несовершеннолетнего в совершение преступления
	Понятие и объективные признаки вовлечения несовершеннолетнего в совершение преступления
	Субъективные признаки вовлечения несовершеннолетнего в совершение преступления
	Квалифицирующие и особо квалифицирующие признаки вовлечения несовершеннолетнего в совершение преступления

	Криминологический анализ вовлечения несовершеннолетних в совершение преступлений
	Состояние, уровень, структура и динамика вовлечения несовершеннолетних в совершение преступлений


	Конец ознакомительного фрагмента.

