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E.B. Maraunnkas, E.H. EBcturneesn
TpyaoBoe npaBo

N3 ucropun pa3zBuTusi HAYyKu TPYA0BOro npasa B Poccun

TpynoBoe MpaBo Kak CaMOCTOSATeNIbHAsA OTPAcib MpaBa Hayallo CKJIaJbIBaThCsl cpasy Iocie
OkTs6pbcKoi pepommonyy. OCHOBOIOIOKHUKAMU HayKHU TPYIOBOTO ITPaBa B IEpBOH MooBUHE XX B.
obumi: B. M. [loranos, A. E. [Mamepctauk, H. I'. Anekcanapos.

HOTAXOB Bacuamit Muxaiisiosud (1886-1962) noktop opuandeckux Hayk, npodeccop,
3acnyxeHHbI gearenb Hayku PCOCP. B 1930 r. on ocHoBan kadenpy Tpynosoro npasa JleHun-
IPaJICKOro I0pUINYECKOro MHCTUTYTA, BIOCIEACTBUN O0bEANHEHHOTO C I0PUINYECKUM (DaKyIbTeTOM
JII'Y, u cebie 30 jieT pyKoBOOWII 3TOU Kadhenpou.

Hayunas pearensHocts B. M. [loranosa Havyasnack ¢ 1911 r., korga nosiBuiack neppasi CTarhs
«AOCTpaKTHBIE M MaTepuajIbHble 00s13aTeNbCTBa». EMy MprHaaiekuT pa3paboTKa OCHOBHBIX Teope-
THUUYECKMX MOJIOKEHUI COBETCKOTO TPYJOBOIO MpaBa, IPaBOBOIO MONOKEHUs MPO(COI030B, a TaKKe
aHaJIM3 MIPABOBOIO PEryJIMPOBaHUsS TPYyAA B KaMTAIMCTHYECKOM oOriecTte. Aprop Oonee 70 Hay4-
HBIX Pa0OT, BaKHEUIIMMU U3 KOTOPBIX sBiIsiioTCs: «Ouepku TpyaoBoro mnpasa (1927), «[IpaBoBoe
nosnozxenue npogco3os B CCCP» (1925), «Jtamnsl pa3BUTHA COBETCKOTO TPYAOBOTO ITpaBa» (1949),
«[IpaBoBoe perynmpoBaHue Tpyna npu Kanarauasme» (1959).

ITAIIIEPCTHHUK Apon Ecdumosnuy (1900-1958) nokrop 1opuandeckux Hayk, mpogeccop.
3asepoBail Kaenpon Tpygosoro npasa MI'Y ¢ 1954 o 1958 r.

B cBoux Hayunbix mccnenoBanusx A. E. IlamepcTHuk paspadaThiBal OCHOBHBIE MPOOJIEMBI
TEOPUM TPYJOBOI'O IpaBa (B TOM YKCIIE TPYIOBOIO IPABOOTHOLIEHUS U €70 UMYILECTBEHHOI'O KpHTe-
pusi), a TaKxKe 3apyOeskHOe TPYIOBOE MPaBO.

ABTOp 1 COaBTOp psAfa YYeOHHKOB M yYEOHBIX IOCOOMH 1O COBETCKOMY TPYJOBOMY IIPaBYy.
Cpenu nyOnMKaumii ciesyer oTMeTUTh: «IIpaBoBble BOIIPOCH BO3HArpaxkIeHus 3a TPyl padodmx
u ciyxamux» (1940), «ducuummza Tpyna B CCCP» (1950), «KomnektuBHbid gorosop» (1951);
«[IpaBo Ha Tpya» (1951), «IIpaBoBOE peryarpoBaHue Tpyaa B KAMTATUCTUIECKUX cTpaHax» (1955),
«Paccmorpenue TpynoBsbix criopos» (1958).

AJIEKCAH/IPOB HuxoJiaii I'puropsesud (1908-1974) noktop 10puandecKkux Hayk, po-
(eccop, 3aciayxennet nearenb Hayku PCOCP. C 1948 no 1954 r. Bosmiasisil kadenpy teopun
rocyaapcrsa 1 rnpasa MOCKOBCKOIO I0pMINYECKOrO MHCTUTYTa, a ¢ 1959 no 1974 r. — kadenpy Tpy-
nosoro mpasa MI'Y.

H. T'. AnekcanapoB — aBTOp MHOTOUMCIeHHbIX (Oonee 200) myOnuKanuyii o Teopuu npaea, B
TOM 4YHCJIe YYEOHUKOB M YUeOHBIX TIOCOOMH O TpyIOoBOMY IpaBy. Ilox ero pepakimeil MHOTOKpaTHO
W3IaBAJIUCh YUEOHWKY JIJIS1 IOpUIMUEcKUX By30B «COBETCKOE TPYIOBOE MpaBo». HekoTopsie Tpybl
riepeBeieHbl Ha NHOCTPAHHbIE S3bIKM.

OCHOBHBIMY HalpaBJIeHUSIMU Hay4dHbIX MccaenoBanuii H. I'. AnekcangpoBa B 001acTH TpyIo-
BOTO IpaBa sIBJISIUC!

4 aHaIM3 TPYJOBOIO MPABOOTHOLIEHHS HA YPOBHE KOMILJIEKCHOTO MCCIEAOBaHUs (MOHOIpa-
(pus «TpynoBoe npaBoOTHOILIEHUE», M3JaHHAas B 1948 1.);

4 BOIPOCH KOAN(UKALMK TPYJOBOIO 3aKOHOAATEIbCTBA;

4 npoOJsieMbl IipeIMeTa, MeTo/1a, UICTOYHHUKOB TPYIOBOTO MPaBa;

4 11po0JieMbl 3aKOHHOCTU U TIPABOIIOPSIKA;

4 11paBOBOE NOJIOKEHUE MTPOPCOI030B U JP.
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B pasBuTHe Hayku TPyIOBOTO MpaBa 3HAUYMTENbHBIA BKJIAJ B pa3HbIe TOAbl BHECIU JOKTOpA
I0OpUIMYECKHX HayK, npogeccopa A. C. IMamkos, O. B. CmupHos, B. H. Ckobenkun, K. I1. T'opie-
HuH, A. JI. 3aiikun, P. 3. Jlupmi, C. A VIBaHOB U MHOTHE JIpyTHE.

JleHWHrpaacKyIo, a 3aTeM U MeTepOypreKylo KOy TPYAOBOTO MpaBa Ha MPOTSHKEHUH MHOTHX
net Bo3rasisul A. C. [Namkos.

ITAIITKOB Anexkceit CtenanoBuu (1921-1996) nokrop opuaudeckux Hayk, mpodeccop,
3aciyxeHHbIl fesrenb Hayku PCOCP, naypear I'ocynapcrennoit npemunt CCCP. C navyana 1960-
X IT. (B Teuerue 30 yiet) pykoBoaua kadeAapoil TpyaoBoro rnpasa opuandeckoro gakyisrera JII'Y;
napauIesIbHO BO3MIaBIIsLI B TeueHue 20 jieT MTHCTUTYT KOMITJIEKCHBIX COLIMATbHBIX UCCIIEIOBAHUH TTPH
JIT'Y. Tlox ero pyKOBOACTBOM IMOATOTOBJIEHO U 3amuineHo Oonee 30 KaHAMJATCKUX JUCCEPTALIIN B
001acTy IPUANIECKUX U (PUIOCO(PCKUX HAYK.

A. C. INamkoB siBisieTcst aBTopoM Oosee 200 HayIHBIX TPYIOB — MOHOTpaduil, cTaTel Mo akTy-
QJIBHBIM MTPOOIEMaM TEOPUH M NIPAKTHKH MPABOBOTO peryupoBanus Tpyaa. [lox ero pemakuueid u
C ero y4JacTveM U31aBaIMCh YUeOHUKH IS CTYAEHTOB IOPUAMYECKUX BY30B IO TPYJOBOMY IIpaBy,
B TOM uuce nepsbiii B Poccun yuebnuk «TpynoBoe mpaBo Poccun» (1993), opueHTHpOBaHHBIN Ha
PBIHOUHBIE OTHOIIEHUsI. HeKoTOphbie ero padoThl OMyOIMKOBAHbI 32 PyOEkKOM.

OcHoBHble HanpaB/ieHUs1 HayyHou JesTtenbHocTH A. C. IMamkoBa cBs3aHbl ¢ pelieHreM Mpo-
Onem:

4 TOArOTOBKM, pacrpefeieHUs] M WCIOIb30BaHUsI TPYIOBBIX pecypcoB (cM. «IIpaBoBbie
BOMPOCH obecrieueHust rmpousBoacTea kagpamu B CCCP» (1961), «IIpaBoBoe peryimpoBaHue MMoj-
TOTOBKM U pacrpesiesnieHus Kajapos» (1966), «Pacnipenenenve TpygoBbeix pecypcos» (1980), «Kag-
poBasi monuTUKA 1 TipaBo» (1989), «3auarocts, 6e3padoTuIa, TPYA0YCTPOUcTBO» (1994));

4 00I11Iei TeOpUH TPYAOBOTO MpaBa (MPeaMET, TPUHITUITB, (PYHKITUH, TPYAOBOM JOTOBOP U Jp.);

4 opraHuzauuu U ynpaeieHus TpyaoM (cM. «IIpaBoBble OCHOBBI HAy4HOW OpraHM3aIMU
Tpyaa» (1967), «[IpaBoBoii MexaHu3M ynpasieHus TpyaoM» (1987)).

B cdepe Hayunbix unTepecoB A. C. [amkoBa HaXOAWUIMCH TaKKe BOIPOCH! COLIUATIBHOIO pas3-
BUTHSI TPYIOBBIX KOJUIEKTUBOB U TOPOJOB. Pe3ynbTaToM 3THX MCCIAeIOBAHUI CTaIM KOJUIEKTUBHBIE
Tpyabl «KoMIuiekcHble coruaiibHbie uccienoanusi» (1976), «CouuanbHas NMOJIUTUKA U TPYIOBOE
npaBo» (1986), a Takxke ero crarbsi «ColuagbHOE MAPTHEPCTBO B c(pepe TPYIOBBIX OTHOLUEHUI»,
onyonukoBaHHast B 1997 r.
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Bonpoc 1. 3nauenue TpyaoBOro npasa
U €ro MecTo B cucreme npasa Poccuu

Poccuiickoe npaBo npeacTasisieT cOOOH eIMHYI0 CUCTEMY IPAaBOBBIX HOPM, PETYIHPYIOLIIX
pazHOOOpa3Hble OOIIeCTBeHHbIe OTHOMEH!s. OJJHAKO €IMHCTBO MpaBa He MCKJIIOYAeT ero JeNIeHUs
Ha CTPYKTYPHBIE ITOJPa3JeJIeHNs], KOTOPBIE HA3bIBAIOTCS OTPAaCJsAMHM IPaBa.

B ocHoBe neneHus mpaBa Ha OTPACIU JIEKUT IIPEAMET IIPABOBOIO PEryJIMpPOBaHUA. DTO 3HA-
YWT, YTO KaK/ast OTpacyb IpaBa peryjiupyer onpeaeaeHHbld KOMIUIEKC OJHOPOAHBIX OOIIECTBEHHBIX
OTHOIIIEHUH, KOTOPBIE U COCTABJISAIOT €€ IPEIMET U YK€ HE MOTYT PETYJIMPOBATLCA APYTOM OTPACIIBIO
paBa.

TpynoBoe nnpaBo peryupyeT TpyIOBble OTHOILEHHUs], CKJIaIbIBAIOLIMECS MEXy pAOOTHUKOM
u paboTtozaTesnieM B IpoLecce TPyla, U HEKOTOpbIE ApPYrue, HEMOCPEICTBEHHO CBSA3aHHbIE C HUMU
OTHOIIIeHUS, YKa3aHHble B cT. 1 TpynoBoro kogekca P® (TK P®). ITosromy 06beKTOM peryanpoBa-
HUS BBICTYIIA€T TPY[, Kak MPaBUJIO, B €r0 OOLIECTBEHHOIN (hopMe (MHIMBHUIYyaJIbHAs TPYIOBas Jes-
TEJILHOCTb TPYAOBBIM IIPAaBOM HE PETYJIMPYETCH).

JIOTIOTHUTENIBHBIM KPUTEPUEM OTPACIIEBOrO AEJIEHUA IpaBa MOXET CIYKUTb MeTOJ Ipa-
BOBOI'0 PeryJinpoBaHMs, 0]l KOTOPHIM NOHMMAIOTCS CHOCOOBI, CPEACTBA, UCIONb3yeMblE IOCY-
JAapCTBOM IIpU PEryJMpOBaHUM ONpeJeSIeHHbIX OOILECTBEHHBIX OTHOLIEHWI: METOJ PaBEHCTBA
YYaCTHUKOB, IPUCYIIMN I'PaXAAaHCKOMY IIpaBy, METOJ, BJIACTHBIX IPEANUCAHUN, IPUCYILUN aIMU-
HUCTPATUBHOMY IpaBy, U T. . OIHaKO METO MOXET SBJIATHCA JIMIID BCIIOMOTraTeIbHBIM KPUTE-
pHveM [IEJIEHHs TpaBa Ha OTPACi, MOCKOJBbKY B HEKOTOPBIX OTPAC/IAX, B YACTHOCTU B TPYAOBOM
NpaBe, MCIONB3YIOTCsl PA3HOOOPa3HbIe METOABbl PErYIMPOBAHUS OOIIECTBEHHBIX OTHOIIEHUI: PaBeH-
CTBa YYaCTHUKOB, BJIACTU Y NIOAYMHEHU A, I (PepeHIMalMK B PETYIMPOBAHUY YCJIOBUH TPYJa U T. 1.

TpynoBoe npaBo 3aHMMAaET OJHO U3 BEAyIIMX MeCT B cucreMe mnpasa Poccun. OHO onpene-
JIsieTcs TPex/ie BCEro CaMuM IpeJMeToM oTpaciu. Bo Bce BpeMeHa, BO BCeX OOLECTBEHHO-3KO-
HOMHMYECKUX (hopMarusix TpyA ObUT M OCTaeTCsl OCHOBOH JKM3HENESITEIBHOCTH JIIONIeH, ICTOYHUKOM
OOIIECTBEHHOTO OOraTcTBa M OJAroCOCTOSIHUS KaXA0ro 4esnoBeka. OHOBPEMEHHO TPy SIBJISETCS
cpencTBoM (hOpMHUPOBaHUS YEJIOBEKA, IOCKOJIBKY BHE TPY/a, BHE MOJIE3HOU IEATEIBHOCTH HE MOKET
OBITh NIOJIHOLIEHHOM YeJIOBEUECKO! JIMYHOCTH.

Benyiee Mecto Tpyaa B )KM3HHM OOIECTBA, B PEIIEHUH SKOHOMUYECKUX M COLMAJIbHBIX 3a/1ay,
crosaumx nepen Poccrel, TpeOyeT 4eTKOro 3aKOHOJATEIbHOIO PErylMpoBaHUs TPYAOBOH AesATesb-
HOCTH JIofiel, oOecriedeHn st 3aKOHHOCTH B chepe TPYHAOBBIX OTHOLIEHUH ¥ 3aIIUTHI TPYAOBHIX MTPaB
PabOTHUKOB. YCHIIEHHE POJIM TPYAOBOIO MpaBa B COBPEMEHHBIN NepHo] 00YCJIOBIEHO BHEAPEHUEM
B cpepy TpyAa PbIHOYHBIX OTHOLIEHWI, HAJIMYMEM PA3JIMYHBIX (POPM OpraHusanuu Tpyga u ¢hpopm
COOCTBEHHOCTH, a TaK:Ke MCIOIb30BaHUEM TPyJa paOOTHUKOB MHIMBHU/yaIbHBIMU ITPEAN pUHAMATE-
JIAIMU B LIEJISIX OCYILECTBJIEHUS UX NIPEAIIPUHAMATENBCKON AEATEIbHOCTH.

OcHoBHbIE LIEJIW U 3aJa4y TPYIOBOro INpasa cpopmynuposassl B cT. 1 TK P®, Bcrynusiiero
B geuicteue ¢ 1 despana 2002 r.:

«Leasimu mpyoosozo 3axonooamenvcmea SABIAIOTCS YCTAHOBJIEHUE IOCYAAPCTBEHHBIX rapaH-
THI TPYIOBBIX IPaB U CBOOOJ I'paxkkJaH, CO3/IaHUe OJaroNmpusATHBIX YCJIOBUH TPYyAa, 3aIlUTa MPaB U
MHTEpecoB pa0OTHUKOB U paboToaaTeseil.

OCHOBHBIMU 3a0a4aAMU MPYO0B020 3AKOHOOAMENbCMEA SABJISIOTCA CO3JaHhe HEeOOXOTUMBIX
IIPABOBBIX YCJIOBUM JJI1 JOCTMKEHUS ONTHMAJIBHOIO COIVIACOBAHWS MHTEPECOB CTOPOH TPYHOBBIX
OTHOIIIEHUH, UHTEPECOB IOCYJApCTBa, a TaKXKe IIPAaBOBOE PEryJIMPOBAHUE TPYHAOBBIX OTHOLIEHUN U
VHBIX HENTOCPEJCTBEHHO CBA3AaHHBIX C HUMHM OTHOLIEHUI».

Takum 00pa3om, ocHosHOe npedHasHauerue mpyooeozo npasa 3aKII0YaCTCs B:

4 CoLMAILHO-TTPABOBOM 3aIIUTe paOOTHUKOB,;
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4 oOecnieyeHUM OIArONPUSITHBIX YCIOBUM TPYHAOBOM NESITEIbHOCTH JIOIEH;

4 3ammuTe 3aKOHHBIX MTPaB M UHTEPECOB paboTomaTeNel;

4 cornacoBaHMM HMHTEPECOB PaOOTHUKOB, padoTojareneid M rocygapcrtBa B cdepe COLu-
QJIBHO-TPYIOBBIX OTHOILICHUH.
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Bonpoc 2. ITpuHunbI npaBoBoro
peryJupoBaHusi TPYA0BbIX OTHOMeHU B Poccun

IIpaBoBble NPUHIMIBI — 3TO OCHOBOIOJIArAIOLINE UEH, JIeKAIe B OCHOBE PErYJIMPOBAaHUS
TPYIOBBIX U HENIOCPEJCTBEHHO CBSI3aHHBIX C HUMU OTHOWEeHU. OHM cchopmynupoBansl B cT. 2 TK.
MHorue 13 HUX HalpapJIeHbl HA peaIM3alyi0 KOHCTUTYIIMOHHBIX MPaB U cBOOOJ rpaxkJjaH B 00IacTH
TpyZa, a TaKXke HOPM MEXAYHAPOAHOTO NpaBa. OCHOBHbIMU NPUHUUNAMU SBIISIOTCS CIEYIOLINE.

1. CBoboaa Tpyaa, BKIIOYAs IPABO HA TPy, KOTOPBIA KaXIblii CBOOOIHO BHIOMPAET WM Ha
KOTOPBIII CBOOOIHO COTJIAIIAETC s, a TAKKE MPaBO paclopsiKaThCsi CBOMMH CIIOCOOHOCTSIMH K TPYAY,
BBIOVPaTh IPOHECCUIO U POJL IEATETBHOCTH.

STOT NpUHLMI 00eCIIeYMBAETCs IOTOBOPHBIM METOIOM IPUBJIEYEHUsI K TPYAY, OCHOBAHHBIM
Ha COMIALIEHUH CTOPOH TPYAOBOIO JOroBopa. AJIMHHUCTPATUBHO-IIPABOBbIE METO/IbI IPUBJICUEHNUS
K TpYyZy B COBpPEMEHHbII niepuof B Poccun He mpuMeHsIoTCs.

2. 3anpemeHue NPUHYMTEJLHOT0 TPYAa U JUCKPUMHUHAIUU B cchepe Tpyaa. [lpuny-
OumenbHblli Mpyo — 3TO BBHINOTHEHUE padOThI N0 YTPO30¥ MPHMEHEHHUsI KAKOro-TM00 HaKa3aHUs
(HaCMJICTBEHHOTO BO3JIEHCTBHUSA) B LIEJIAX MOJJIEPKaHUsl TPYAOBOM TUCLMIIMHBL; B KAY€CTBE MEPhI
OTBETCTBEHHOCTH 32 yJacTHe B 3a0ACTOBKE; B KaUeCTBE Mepbl HaKa3aHHs 3a WHbIE B3ISIIbl, TIPOTH-
BOIIOJIOJKHbIE YCTAaHOBJIEHHO! MOJIMTUYECKOM, COLMAIbHON MJTM SKOHOMUYECKON CHCTEME; B KaueCcTBe
MepHI IMCK PUMMHALIMY 110 IPU3HAKAM PaCOBOM, COLIMAIBHOM, HALIMOHAJIBHOM WJTM PEJIMTMO3HOM IIPU-
HaJJIe)KHOCTH.

K npunynutensHOMY Tpyy TakXke OTHOCUTCS paboTa, KOTOpYIo paOOTHUK BBIHYX/EH BBHIIOJ-
HSTb TIO]] YTPO30# TPUMEHEHH I KAKOrO-TMO0 HACHIILCTBEHHOTO BO3/ICHCTBU S, B TO BpeMs KaK B COOT-
BETCTBUM C 3aKOHOM OH MMEET MPaBO OTKa3aThCsl OT €€ BBIIOJIHEHUS, B TOM YHUCJIE B CBSA3H C:

4 HapylleHHEeM YCTaHOBJICHHBIX CPOKOB BBHITUIATHI 3apa0O0THOM IUIATHI MJIM BHIIJIATON ee He B
TIOJIHOM pa3Mepe;

4 BO3HMKHOBEHHEM YI'PO3bl JJIS1 €T0 KU3HU U 3[I0pOBbs BCJECTBUE HapyLIEHUs TpeOOBaHUMA
OXpaHbl TPyJa, B YACTHOCTH HEOOECTIEUSHHSI €0 CPEACTBAMH KOJUIEKTUBHOM WJIM WHIVBUIYaJTbHOM
3aIIUTHI B COOTBETCTBUU C YCTAHOBJIEHHBIMU HOPMaMH.

Ipunyoumenvrvlii mpyo He eKkat0uAen 8 CeOs:

4 paboTy, BHIOJIHEHNE KOTOPOH OOYCIIOBJIEHO 3aKOHOIATEIbCTBOM O BOMHCKOM 0OSI3aHHOCTH
¥ BOGHHOM CITy’k0€ WM 3aMEHSIIOIIeN ee allbTePHATUBHON I'PakJaHCKOM CITyXOe;

4 paboTy, BHIOJHEHHE KOTOPOW OOYCIIOBJIEHO BBEJEHHEM YpPE3BBIYAHOTO MJIM BOEHHOTO
TIOJIOXKEHUS B IOPSJIKE, YCTAHOBJIEHHOM (hbe/lepallbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMU;

4 paboTy, BHIIOIHAEMYIO B YCIIOBUSIX UPE3BBbIUAHBIX OOCTOSITENIBCTB (MOKaphbl, HABOIHEHHMS,
ToJI0[l, 3eMJIETPSICEHM ], SMUIEMUH WM STM300TUH) U B MHBIX CITydasiX, CTABALIMX O[] yIpo3y KU3Hb
WJIM HOpPMAaJIbHBIE )KU3HEHHBIE YCJIOBUS BCETO HACEIEHUS WM €T0 YacTH;

4 paboTy, BBHINOJIHAEMYIO BCIIEICTBUE BCTYINUBILETO B 3aKOHHYIO CHIIy IPUIOBOpa Cyja Ioj
HaJJ30pOM roCyJapCTBEHHBIX OPraHOB, OTBETCTBEHHBIX 32 COOMIOICHUE 3aKOHOAATEIbCTBA IIPU MCTIOJI-
HEHUU CYJIeOHbIX IPUTOBOPOB.

3anper IUCKpUMUHALMK B cepe Tpyaa MpeAronaraeT npeiocTaBlIeHue BCeM rpaxJjaHaM paB-
HBIX BO3MOXHOCTEN [UIsl peaii3alii CBOMX TPYAOBBIX IIPaB; 3allpeT OrpaHUUYEHUI B TPYIOBBIX Mpa-
BaxX WM NOJYyYEHUsl MPEUMYLIECTB B 3aBUCMMOCTH OT I10J1a, pachl, LIBETa KOXKH, HALJMOHAIBbHOCTH,
sI3bIKa, BO3pAcTa, CEMEHHOTO MOJIOKEHHSI M IPYTUX OOCTOSITENILCTB, HE CBSI3aHHBIX C JIEJIOBBIMU Kave-
CTBaMM PaOOTHUKA.

Opunnyeckoil rapaHTHel 3allUTh SBJISETCSA MPEAO0CTABIEHHUE I'PakIaHUHY, CYMTAIOLEMY, YTO
OH TOfBEprcs AUCKPUMHHAIIMM B cepe Tpyha, npaBa oOpatuTbes B PelepaibHyI0 MHCIEKLUIO
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TpPy/la WK B CYJ C 3a5IBJIEHUEM O BOCCTAHOBJICHUH HAPYILICHHBIX MPaB, BOSMEIEHUU MAaTePUaIbHOTO
yiepOa 1 KoMIieHcaru MopayibHoro Bpena (ct. 3 TK).

3. 3ammTa ot 6€3padoTHIbI U cOo/lelicTBHIE B TPyAoycTpoiicTBe. B Poccru co3nana rocy-
JapCTBEHHAs CUCTeMa 3alllMThI Tpask/laH OT Oe3paboTHIIbl M CONEUCTBUS B TpyHoycTpoiicTBe. Onpe-
JIeJieH TIPaBOBOM cTaTyc 6e3padO0THOTO, YCTAHOBJIEHBI JOTIOMHUTEIbHBIE FAPAHTHN TPYIOYCTPOMCTBA
OTIEJIbHBIX KAaTeropuil rpaxJaH, B TOM YMCie paOOTHUKOB, BHICBOOOXKJAEMBIX B pe3y/IbTaTe JTMKBH-
JaIK OpraHu3alvid, COKPAIEHH s YMCJIEHHOCTH WIIH IITaTa paOOTHUKOB, MOJIOAEKHU, MHBATUIOB U
HEKOTOPBIX Ipyrux. [IpegycMoTpeHa BrITuIaTa OCOOMIA 1o Oe3padoTHIle, CTUTICH TN JIUIaM, HAlpaB-
JIEHHBIM CITY’XO0M 3aHSITOCTH Ha TiepeoOydeHne, MpogeCCHOHATBHYIO TIEPENoArOTOBKY, MOBBIILICHUE
kBaypukanmu. OCyIIecTBIsIeTCs] 1 MHOXKECTBO JPYTUX MEPONPHSITUN, HAIPaBJIeHHBIX Ha o0ecrie-
YeHUe TpakiaH padoOTOM.

4. Ob6ecneyeHne NpaBa KakJ10ro paboTHUKA Ha cIIpaBe/JINBbIe YCJOBUSI TPYJa, B TOM
YHCIie Ha YCJIOBUS TPyJa, OTBevalonre TpeOoBaHUAM Oe30MacHOCTH U TUTHEHBI; MTpaBa Ha OTHBIX,
BKJIIOYAsi OrpaHWYeHre pabouyero BpeMeHH, MPeJOCTaBJICHUE €XEIHEBHOTO OTAbIXA, BBHIXOAHBIX M
HepaOOYMX MPa3JHUYHBIX JHEH, OTIAYMBAEMOTO €XKErOIHOTO OTITyCKA.

Peanuzanus 3Toro npuHImuna ooecrieuuBaeTcsi COOTBETCTBYIOIIMMHI MHCTUTYTaMH TPYAOBOTO
npaBa — OXpaHbl Tpy/a, padovyero BpeMeH!u M BpeMEHH OT/IbIXa U JIp.

5. Obecneuenne npaBa Ka)kJaoro paboTHHKa HA CBOEBPEMEHHYI0 H B MOJHOM pa3-
Mepe BBILIATY CHPaBeJIHBOI 3apadoTHON MJaThl, 00ecreYnBaIoIIell JOCTOMHOE YeloBeKa
CYILIECTBOBAHHUE [Tl HETO CaMoro 1 ero ceMp. [Ipu 3TOM oriata Tpyaa A0KHA OBbITh HE HUKE YCTa-
HOBJIEHHOTO 3aKOHOM MUHHMMAJILHOTO pa3Mepa.

[TpuHIM yCTAaHOBJIEHUS Cnpaseoausori OTUIAThl Tpyla MpearnonaraeT coomoaeHe TpeOOBaHuI
cr. 132 TK 006 oruiare no mpydy, T. €. B 3aBUCUMOCTH OT KBaJTM(UKAIIMKM PAOOTHUKA, CIIOKHOCTU
BBITIOJTHSIEMOM Pa0OThI, KOJIMYECTBA M KAYeCTBA 3aTPauyeHHOro Tpy/a.

lapanTusamMM peanuzalyy MpaBa Ha CBOEBPEMEHHYIO BHIIUIATY 3apaOOTHOM TUIATHI SIBJISTIOTCS:
YCTaHOBJICHUE OTBETCTBEHHOCTH (BILIOTH /IO YTOJIOBHOM) paboTozaTess 3a 3a/1epXKKy BIIUIATHI 3apa-
OOTHOM TUIATHI ¥ PYTYe HAPYILEHUsI B OIUIaTe TPY/a; MaTepuasibHasi OTBETCTBEHHOCTh padoToaaTesns
3a 3aJIepKKy BBIILIATH 3apaboTHOI 1wiathl (cT. 236 TK); mpaBo paboTHHKa HAa MPHOCTAHOBJIEHKE B
YCTaHOBJIGHHOM TIOPsIIKE PaOOTHI IO BHITUIATH 3aepkaHHOM cyMMBI (cT. 142 TK).

6. O0ecneyeHne paBeHCTBA BO3MOKHOCTEell PaOOTHUKOB 0e3 BCSIKOW JUCKPUMHIHA-
UM HA NPOABHKEeHHE MO PadoTe C yUeTOM MTPOM3BOAUTENILHOCTH TPY/Aa, KBATU(MUKAIIK U TPY-
JOBOT'O CTaXa Mo CHElUaJIbHOCTH, a TaKXke Ha MPO(eCcCHOHANBHYIO TIOATOTOBKY, IEPETIOATOTOBKY U
TMOBBIIIIEHNE KBTU(DUKAIINY.

7. ConuajibHOe MAPTHEPCTBO B cpepe TPyAa, BKIOUAIOIIEE IPABO HA yyacTHe pabOTHU-
KOB, padoTonaresneid, uX 00beAMHEHUH B IOTOBOPHOM PETYJIMPOBAHUM TPYIOBBIX OTHOIICHUI U MHBIX
HETOCPE/ICTBEHHO CBSA3AHHBIX C HUMHU OTHOIICHH.

ConmanbHOMY MAPTHEPCTBY KaK CPEICTBY COITIACOBAHMsSI MHTEPECOB PaOOTHUKOB, padoTona-
TeJiel v rocyapcrsa nocssiens 1. 3-9 TK.

8. O0s13aTeJIbHOCTHL BO3MeNleHHs BpeJa, NPUYMHEHHOI0 PAaOOTHUKY B CBSI3H €
BBINOJIHEHHEM MM TPYAOBBIX 00s3aHHOCTeil. Peanuzarms 3Toro mpuHImMna odecrevynBaeTcs
YCTAaHOBJICHUEM MaTepuajibHOM OTBETCTBEHHOCTH paboTtozatesns 3a yiiepO, MPUYMHEHHBINA MO ero
BUHE paOboTHUKY (171. 37,38 TK).

9. O0ecneyeHne MpaBa Kak0ro Ha 3alUTY rOCyJapCTBOM €ro TPYJAOBBIX IPaB U CBO-
001, BKJTIOYast Cy/IcOHYIO 3aIUTY.

[TpaBo Ha cyneOHyI0 3aUTy — KOHCTUTYIIMOHHOE TIpaBo rpaxaH (ct. 46 Koncruryium PD).
TpynoBo# KOZIEKC pacIIMpuil paMKy CyAeOHOM 3alllUThl TPYJOBBIX MpaB IpakiaH, MPe0CTaBUB, B
YaCTHOCTH, UM TMPaBO OOKAJOBAaHUS B CYJ OTKa30B B MpHeMe Ha paboTy BO BCEX CiIydasix, Koraa
rpaXJaHUH CUYMTAET OTKa3 HeoOOoCcHOBaHHBIM (CT. 64 TK).
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CyneOHas 3amuTa He sABJsSETCS eIUHCTBEHHBIM CIIOCOOOM 3alllMThl; BO3MOXKHO OOpallieHe B
Apyrue rocyaapcTBeHHble opratbl (B PenepaiibHy0 MHCIEKIMIO TPYAa, B OpraHbl MPOKYPaTypsl U
T. 1.), B OOIIECTBEHHBIE OPraHMU3allMy B paMKax X KOMITCTCHIIUH.

3aKOHOIATEILCTBOM MTPEAYCMOTPEH U HOBBIN CIIOCOO 3aIMTBI — CAMO3AUUMA padoOmHUKAMU
mpyodoewix npas (ct. 379, 380 TK), koTopas 3akiouaercs, B YaCTHOCTU, B BO3MOKHOCTH OTKa3aThCsl
OT BBINOJIHEHUsI PaOOThI, HE TIPElyCMOTPEHHOM TPYIOBBIM JIOTOBOPOM, a TaKke OT PaboThI, yrpoka-
IOIIeH ero KU3HU U 370poBbl0. Ha Bpems oTkaza oT paboTh 32 paOOTHUKOM COXPAHSIIOTCS BCE TPY-
JIOBBIE TIpaBa.

10. ObecneyeHne paBa padOTHMKOB HA 3alIUTY CBOEr0 JOCTOMHCTBA B MEPHO,I TPY-
aoBou aeareabHoCcTH. B ct. 21 Koncruryimu P® ckazano: «JJoCTOMHCTBO TMYHOCTU OX PAHSIETCS
rocynapctBoM. Huuto He MoXkeT ObITh OCHOBaHHMEM JIJIS €70 YMaJICHHUs». 3allUTa YeCTH, JOCTOMHCTBA
U JIEJIOBOM peryTaryy pabOTHUKA OCYIIECTBIISAETCS B CYI€OHOM MOPS/IKE B COOTBETCTBUH C HOPMaMHU
rpaxjaHckoro 3akonogaresnbeta (cT. 150-152 'K P®). B TpynoBoM 3akoHOIATEIBCTBE MPELYCMOT-
PEHO BO3MellleHHe MOPAIbHOTO Bpeia, MPUYMHEHHOTO PaOOTHUKY HEIPABOMEPHBIMM JIEHCTBUSAMMU
paboTonareisi, B TOM YUC/Ie TOCATAONMMUA Ha YeCTh ¥ JOCTOMHCTBO paOOTHHKA.

11. Ob6ecneuyenne npaBa Ha 00s13aTeJIbHOE CONHAJLHOE CTPaXOBaHHE PAOOTHUKOB.
JlanHoe mpaBo pernaMeHTUpyetcs: PeepaibHbIM 3aKOHOM «O0 OCHOBax 00s3aTeIbHOTO COIUAIIb-
HOro cTpaxoBaHusi» oT 16 utonsa 1999 r. Ne 165-®3 (pen. ot 05.03.2004). Obsizamenvroe coyuans-
HOe Cmpaxosanue — 3TO YacTh TOCYIAPCTBEHHOW CUCTEMBI COIMATFHOM 3allIThl HACEIeHUs, TIPe/l-
ToJlaraomas CTpaxopaHue pabOTAIONIMX IPak/IaH OT BO3MOKHOTO M3MEHEHHSI MaTepPUaIbHOTO WJIH
COIMAJILHOTO TIOJIOXKEHHsI, B TOM YHKCJIE 110 HE 3aBUCAIIMM OT HUX 00CTOsTEIbCTBaM. PaboTtomaresu
00513aHBI CTPAXOBATh BCEX paOOTAIONIMX 110 TPYJOBOMY JIOTOBOPY.

CrpaxoBoe obecrieueHue 1o 00s3aTeJIbHOMY COITMAIBHOMY CTPaXOBAHUIO OXBATHIBAET: OILIATY
MEIUIITHCKOMY YUPEKJAECHUIO PACXOMIOB, CBSI3aHHBIX C MPEIOCTABJICHUEM 3aCTPAaXOBAHHOMY JIHILY
HEOOXOIUMON MEIUITMHCKOW ITOMOIIIN; TTOCOOUS 10 BPEMEHHON HETPYIOCIIOCOOHOCTH; TIOCOOUS TIO
OepeMeHHOCTH U pojiaM, eKeMeCsTYHbIe TOCOOU S IO YXOIy 3a PeOSHKOM JI0 IOCTHXEHHU S IM BO3pacTa
MOJTyTOpA JIET, €IMHOBPEMEHHBIE TOCOOMS TPH POKACHUN peOeHKa; IEHCHH TI0 BO3PACTy, WHBAJIM/I-
HOCTH, TIPU TIOTEPe KOPMUJIbIIA U HEKOTOPBIC MHbIE BBITLIATHI.
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Bonpoc 3. Ilonsitue TPyA0BBIX OTHOIIIE HUAMN

TpynoBble OTHOILIEHUSI COCTABIISIOT OCHOBHOM MPEAMET PeryJMpoBaHKsl HOPMaMU TPYJOBOTO
npaBa. VIX OHATHE U OCHOBHBIE NTpU3HAKU cozepxkarcs B cT. 15 TK.

TpynoBble OTHOIIEHUSI — OTHOIIEHUs], OCHOBAaHHbIE HA COIVIAIIIEHUH MEXIY paOOTHHUKOM U
paboTonaresieM o IMYHOM BHITIOJIHEHUH paOOTHUKOM 3a I1J1aTy TPYAOBOH (hyHKITUH (paOOThI 1O I0JTK-
HOCTH B COOTBETCTBUU CO IITATHBIM pacircaHreM, podeccu, CrieluaaibHOCTH C YKa3aHUeM KBaJu-
(bukaryn; KOHKPETHOTO BU/a IOpyYaeMol paOOTHHUKY padOThI), MOAYMHEHUN paOOTHUKA TIPABHIAM
BHYTPEHHETO TPYAIOBOTO pacriopsiika Ipu odecrieueHny padoToaaTesieM yCIOBUH Tpy/a, IPeycMOT-
PEHHBIX TPYIOBBIM 3aKOHOAATEIHCTBOM, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMU, JIOKAJIbHBIMU
HOPMATUBHBIMU aKTaMU, TPYIOBBIM JOTOBOPOM.

CTopoHam¥ TPYIOBOTO OTHOIIICHHS SIBJISIIOTCS paOOTHUK M padoTtonarestb. Pabommuux — Gu3m-
YecKoe JIIIO, BCTYIUBIIEE B TPYJOBOE OTHOIIIEHHE C paboTonareieM. Pabomooamenem MOXET ObITh
usznueckoe MO0 PUINUECKOE JIUII0, BCTYNUBIIEE B TPYAOBOE OTHOIIEHHE ¢ pAOOTHUKOM.

TpynoBble OTHOIIEHHS MPEATONAraloT YCTOMUMBYIO MIPABOBYIO CBSI3b MEXy PaOOTHUKOM M
padoronateneM, 0(POPMJIEHHYIO TPYIOBBIM JIOTOBOPOM, KOTOPBI BCErAa SIBISETCS HEOOXOAUMBIM
I0pUJIMYECKUM OCHOBAHMEM BO3HMKHOBEHHUS TPYIOBbIX OTHOILIEHUM, PETyTUPYEMbIX TPYAOBBIM Ipa-
BOM. B HEKOTOpBIX CTy4asix TPy/IOBbIe OTHOIIIEHHUSI BOSHUKAIOT HA OCHOBE CJIOKHOTO I0PUINYECKOTO
COCTaBa — TPY/IOBOTO JIOTOBOPA ¥ MHOTO IOPHIMUECKOTO (hakTa (M30paHus Ha JIOJKHOCTh, N30paHuUs
0 KOHKYPCY Ha 3aMellleHre COOTBETCTBYIOIIEH TODKHOCTH, Ha3HAUCHU ST Ha JTOJKHOCTD, CyIeOHOTO
peleHrs O 3aKJTI0UEHUH TPYIOBOrO JI0roBopa u 1p.; cM. cT. 16 TK). Takum oOpazom, 6e3 zaxaioue-
HUSL MPYO08020 002080pA MPYO0Bble OMHOUEHUS BOSHUKHYMb HE MOYM.

TpynoBbie OTHOIIIEHUsI BCera MPOTEKAIOT B paMKax OIpeJe/IeHHON opraHu3anuu tpyaa. [Ipu
9TOM 00SI3aHHOCTH TI0 OpraHM3alliy TPy/Ia Jiekar Ha padoToziarese. B 5ToM cmbIciie MOKHO TOBOPUTH
O TOM, YTO TPY/ B paMKax TPyJOBOIO OTHOIIIEHUsI HOCUT HECAMOCTOSTEIbHBIN XapakTep. He ciyyaitHo
B ONpeJICNICHUH TPYIOBOTO OTHOIIEHHSI 3a(pMKCUPOBaHa OOSI3aHHOCTh paOOTHHUKA TIOMUUHSTHCS TIpa-
BUJIaM BHYTPEHHETO TPYIOBOTO PACHOPSIKa, a P padoTe y (PM3NYECKOro JIuIa — COOMIoaTh Coria-
COBAHHBIN CTOPOHAMU PEXUM PaOOTHI.

TpynoBble OTHOIIECHHUSI TPEIOIIAraoT JMYHOE MCTIOTHEHNE PAOOTHUKOM TPYIOBOW (DYHKIIMH,
KOTOpasi MpeyCMaTpUBAET BBITIONHEHUE PaOOTHI MO OIPE/IEICHHON MPOdeccuu, CIelaTbHOCTH,
JOJDKHOCTH, KBadukarmu. [Ipu padote y puzndeckux il TpyaoBast (PyHKIMs OOBIYHO Ompejie-
JISIeTCsI IMyTEM COIVIACOBAHUS Kpyra 00si3aHHOCTE, KOTOpbIe 00S13yeTCsl BHIIOIHATH PAOOTHHUK.

TpynoBble OTHOIIEHWS TpPEANoNaraloT 00sS3aHHOCTh padoTosatesiss 00ecrnevnuTh paObOTHHUKY
BCE YCJIOBUS TPYAa, IPEAYCMOTPEHHbIE TPYAOBBIM 3aKOHOJATELCTBOM, KOJIJIEKTUBHBIM JIOTOBOPOM,
COMJIAINIEHUSIMH, TPYAOBBIM JIOTOBOPOM. DTO 3HAYHUT, YTO TPYAOBOE 3aKOHO/IATEILCTBO B IIOJTHOM 00b-
eMe paclpoCTpaHseTCs Ha BCEX TPak/iaH, BCTYIMUBIIKMX B TPYJOBbIE OTHOIIEHUS U 3aKJIIOYMBIIUX
TPYAOBOM JIOTOBOP C padoToAaTesIeM.

Hopwmel Tpynosoro mnpaBa B coorBercTBru co cT. 11 TK oOsi3arenbHbl 1711 IPUMEHEHUsT Ha
Bcell Tepputopun Poccuu 11t Beex paboTonarteneit (Iopuguueckux v (pU3UecKuX JII[) He3aBUCUMO
OT VX OpraHU3alMOHHO-TTPaBOBOM (hopMbI U (POpMBI COOCTBEHHOCTH. OHM paclipOCTPAHSIOTCS U Ha
TPYAOBbIE OTHOIIEHUSI MHOCTPAHHBIX TPaIaH, JUIl Oe3 IpakAaHCTBA OPraHU3alNil, CO3JaHHBIX WX
yUpeKIEHHBIX MU JTUOO C X YYacTUEeM, PAOOTHUKOB MEKIYHAPOIHBIX OpraHU3aIlNid U WHOCTPaH-
HBIX I0PUAMYECKUX JIMII, €CIIM UHOE He MPEeIyCMOTPEHO 3aKOHOM MJIA MEXyHAPOIHBIM JOTOBOPOM
Poccuiickoi ®enepauuu.

[Nonagsomee OOBITMHCTBO YYACTHUKOB TPYJOBBIX OTHOIIIEHUH COCTABJISIOT HAEMHBIE paboT-
HUKY — JTIOJIU, HE SIBJISTIONIHECS] COOCTBEHHUKAMU WJIM COCOOCTBEHHUKAMU UMYIIIECTBA IOPUIMYECKUX
1 (pu3MYeCcKUX JIMII — paboToAaTe Iel, MPEJOCTaBIISIONIIE CBOIO pad0vyIo CHITY pabOTOIATEIO 32 BO3-
HarpaxjeHue B (hopme 3apabOTHOM TUIATHI HA OCHOBE TPYIOBOTO JOroopa. [1pr 3ToM He nmeeT 3Ha-
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YeHus, T7ie OHM paboTaloT: B TOCYIAPCTBEHHOM CEKTOpE, B HErOCYIapCTBEHHBIX OpraHM3alusiX, y
VMHIUBHUIYAJbHBIX TpeIIIPUHAMATENCN WK Y (PU3MUYECKUX JIMII.

3aKOHO/IATEILCTBOM JIOITYCKAETCsI BO3MOKHOCTD 3aKJTIOUEHHSI TPYIOBBIX IOTOBOPOB C PYKOBO-
JWTENISIMA OpraHU3aIyii JII0OON OpraHU3aIMOHHO-TIPABOBOM (POPMBI ¥ JII0O0H (hOPMBI COOCTBEHHO-
cru (ct. 275 TK), a 3HAYUT — ¥ ¢ yUPEAUTENISIMU IOPUINIECKUX JIML, KPOME CITy4aeB, KOrja pyKOBOAU-
TeJIb SIBJISIETCS €IMHCTBEHHBIM YUpeauTesieM OpraHu3aliiy, COOCTBEHHUKOM ee UMyInecTBa. Takum
o0pa3oM, Moj1 AeFCTBAE HOPM TPYIOBOTO ITpaBa MOXKET MOANACTh U TPy PyKOBOAUTENEH Herocyaap-
CTBEHHBIX IOPUMUYECKHX JIHII, €CIM B COOTBETCTBUM C YUPEIUTEIbHBIMU JOKYMEHTAMHU IOpUAnYe-
CKOTO JinIIa (YyUYpeAUuTeTbHBIM JI0TOBOPOM, YCTABOM) MMH Oy/ET 3aKJII0UYEH TPYAOBOM JOTOBOP C I0pH-
AUYECKUM JIUIIOM, COYYpeauTesieM KOTOPOTro OHH SIBJISTIOTCSI.
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Bonpoc 4. Pazauunst Tpy10BbIX OTHOII€HUH
U I'PaK/JaHCKO-NPABOBBIX OTHOIIIEHHUI],
CBSI3AHHBIX C IPUMEHEHUEM TPYyAa

Pa3muus TpyaoBBIX U I'Pa’kJaHCKO-NPABOBBIX OTHOUIEHMIl, CBA3aHHbIX C MPUMEHE-
HUEM Tpy/a (IOroBoOpsl NOAPsa, MOPYYEHHs], OKA3aHUE BO3ME3IHbIX YCIIYT U JIp.), 3aKJI0YAIOTCA B
CJIEYIOILEM.

1. B TPpyAOBBIX OTHOIIEHHSIX PAOOTHHKOM MO KET BBICTYNATh TOJbKO I'PaKJaHHH
(pusmnueckoe M1O). B rpakIaHCKO-NPaBOBBIX JOrOBOPaX BINOIHATHCS PaOOThHl U OKa3bIBATHCS
YCIYTH MOTYT Kak (PU3MUECKHMHU, TaK U IOPUIMYECKUMHU JMLIAMUA — OPraHU3aLUsMU, BbITOTHSIO-
IIMMU OlpeJesieHHble paOOThl WM OKa3bIBAIOIIMMU YCIYTH. TakOBBIMU SBJISIOTCS NPEIPUATHS
OBITOBOrO OOCITYKMBaHHUS HACEJIeHUsl, MOAPSIHbIE CTPOUTENbHbIE OpraHU3alMy, (PUPMBI, crelua-
JIM3UPYIOILUECs HA OKa3aHUM OTHEJIbHBIX BUOB YCIYT (ayAUTOPCKHUE, IOPUINYECKUE, OLIEHOUHBIE U
T. I.).

2. TpyaoBble OTHOIIEHHUSI IPENOJIAralT 00si3aTeIbHOE JUYHOE HCIIOJHEeHne padoT-
HHKOM TPY/OBBIX 00sI3aHHOCTEIl; OH HE BIPaBe MOPYYUTh BHINOIHEHHE CBOEH PabOTHI IPyroMmy
nuny. D1o TpedoBaHue conepxkutcs B cT. 15 u 56 TK 1 He MoxeT ObITh M3MEHEHO B JIOTOBOPE IO
COMJIALLIEHUIO CTOPOH. B rpakJaHCKO-NPaBOBbIX OTHOIIEHUSX, KaK MPABUJIO, €CIIM MHOE He Mpeay-
CMOTPEHO JI0TOBOPOM, MOAPSIUYMK (MCTIONHUTEb padOT) BIIPaBe NOPYUYHTh BbIIOJIHEHUE paOOTHI Ipy-
TOMYy JIMITy — CyOnoapsiaunKy. B noroBope 00 oka3aHMM yCIyr MOXET ObITh IPELyCMOTpeHa BO3-
MOXKHOCTb TIEpPETIOpyUEHUs] OKa3aHusl YCIYTU JIPyroMy UCIOJIHUTENMO. B TpyJOBBIX 10roBOpax 310
WCKJIIOYEHO.

3. B Tpy10BBIX OTHOLIEHHSIX PA0OTHHK BHINOJIHSIET 00YCJI0BJIEHHYIO TPY/IOBYIO (DYHK-
muro. [Ipu 3TOM OH 00513aH BHIOMHSTH JIIOOYI0 padoTy, BXOISIIYIO B €ro TPYIOBYIO (DYHKIMIO B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM, IOJKHOCTHBIMU MHCTPYKLIMSAMM, JIOKAJTbHBIMUA HOPMATHBHBIMU
akTamMy paboTonaTeisi, COraeHeM CTOPOH. B rpak/1aHCKO-ITPaBOBBIX OTHOIIEHHUSIX UCTIONMHEHHIO
MOJUIEKUT MHIMBUIYAJIbHO OINPEENIeHHOE 33/1aHue, OOYCIIOBIEHHOE B JIOTOBOPE. DTO MOXKET OBITh
M3rOTOBJIEHNE KOHKPETHOM BEIlM, PEMOHT OMPEJIe/IeHHOTO MOMEIIEHH 1, OLIEHKA YKAa3aHHOI'O B JIOrO-
BOpe umyInecTsa u T. 1. I1pu 3ToM Haasiexariee BBIOIHEHUE 33/1aHU s, €T0 PUHATHE 3aKa3YUKOM U
BBIIUIATa UCTIOJTHUTEIO BO3HATPAKICHUS MTPEKPALAIOT I'PaXk JAHCKO-IIPABOBOE 0053aTebCTBRO.

4. Ecan padoToaTesieM sIBJIsIeTCSI OPHANYECKOe JHUI0, TPYA0BO€ OTHOLIEHHE Mpe/-
mojaraeT BKJIOUEHHEe PA0OTHHKA B TPYAOBOI KOJJIEKTHB OPraHN3anuH, T. €. yyacTue B
OOIIIECTBEHHOM TpYyZe, OpraHu3yeMoM padoToaatesneM. OTciona M HOAYMHEHNe paOOTHUKA TPYJOBOH
AVCUMITIMHE ¥ TIpaBUJIaM BHYTPEHHETO TPYIOBOro pacnopsiaka. M mpu padore y puzndeckoro auma
PaOOTHUK CBSI3aH COIIACOBAHHBIM C PabOTOAATENIEM PEKMMOM PAbOThl, KOTOPYIO OH BBIMOIHSET MO
PYKOBOZICTBOM TMOC/IE/IHETO. ['pask/1aHCKO-IIPaBOBbIE OTHOIIEHUS MPEroaraloT caMOCTOSTEIbHBIN
TPy UCTIOTHUTENS padoT. [1pr 3TOM, Kak MpaBuiio, OH caM ONpeessieT CIOCOOB! BHITOIHEHHS paboT
Y OPraHu3alvio TpyJa M CBs3aH JIMIIb 00S3aHHOCTHIO OOECHIEYNTh HajjIexkalee KayecTBO padoThl
WM YCIIYTH, a TaKKe COOMIOCTH CPOKH UCTIOJTHEHHUS.

[IpaBuiibHOE pasrpaHuyeHHe M HaJlexauiee oopMIIEHHE CKJIAIbIBAIOLIMXCA OTHOLICHUI
(TPyZOBBIM WJIM T'PakJaHCKO-IIPAaBOBBIM JJOTOBOPOM) HMMeEET OOJbIIOe MPAKTUYECKOe 3HAYEHHE.
3axmoYeHre TPyJ0BOro J0ropopa BieyeT MPaBoBYIO 3alUTY pabOTHUKA HOPMaMH TPYIOBOTO IpaBa.
Ha Hero pacnipocTpaHsioTCs BCe MpaBa, 3aKperyIeHHbIE B HUX: IPaBO Ha BKJIIOYEHUE BpEMEHH padoThI
B TPY/IOBOM CTaX, IPAaBO HA OrpaHUYEHHE TPOJOJIKUTEILHOCTH pad0oyero BpeMeHH, Ha BCe BUIbI Bpe-
MEHH OT/IbIXa, Ha OXPaHy TPyAa, Ha COLMaIbHOE CTpPaXOBaHue U T. 1. TPyl B paMKax rpaxJIaHCKO-Tpa-
BOBBIX OTHOILEHUI peryIupyeTcss HOpMaMu I'PakJaHCKOTro MpaBa U JIMIIEH TeX COLMAIbHO-IPABO-
BBIX IApaHTHUI, KOTOpBIE MpenocTaBiaseT TpyaoBoe npaso. ComtacHo cr. 11 TK HOpmBI TpynoBoro
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3aKOHOZIATENILCTBA HE PACIPOCTPAHSIOTCS HA JIMII, padOTAIOIIMX IO JOTOBOPAM I'paXJaHCKO-TIPaBO-
BOI'O XapakTepa.

[oatomy padoTtonaresnu, KOTopbie He O(pOPMIISIOT TPYAOBBIMU JOTOBOPAMU TPYIOBbIE OTHOIIIE-
HUS ¢ paOOTHUKAMHU JIOO 0(DOPMIISIIOT MX TPk JAHCKO-TIPABOBBIMU JJOTOBOPAMHU, OITYCKAIOT rpydoe
HapyllleH!e 3aKOHOAATENILCTBA U TPYIOBBIX MpaB moaeil. He ciyyaiino u3 cr. 11 TK BbiTekaeT BbIBOA
0 TIpaBe paOOTHHUKOB B CyIeOHOM IMOpsi/IKe TPeOOBaTh 3aKJIIOUEHUsI TPYAOBOTO JIOTOBOPA, €Ciu (pak-
TUYECKH CJIOKUBIIMECS OTHOLIEHUS SIBJISIIOTCS TPYIOBBIMU.
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Bonpoc 5. Hble 001ecTBeHHbIE OTHOIIEHMS,
peryJupyemMblie TPY10BbIM IIPABOM

HHble 0611ecCTBEHHbIE OTHOIIEHHSI, PEryJIipyeMble TPYA0BBIM IPABOM, TECHO CBSI3aHbI
C TPYIOBOH JIEATEJIFHOCTBIO M JIUOO TMPEIIECTBYIOT TPYIOBBIM OTHOIIEHHSM, JTUOO CYIIECTBYIOT
napauIeNIbHO ¢ HUMHU, JIMOO BhITeKaloT 13 HUuX. K TakoBbiM, cornacHo cT. 1 TK, oTHOCSATCS OTHOIIIE-
HUSL:

4 110 OpraHu3allvy TpyJa U yIpaBJIeHUIO TPYIOM;

4 110 TPYAOYCTPOMCTBY Y TAHHOTO pabOTOATEIIS;

4 110 MpoecCUOHATILHOM MOATOTOBKE, MEPENOArOTOBKE U MOBBIIIEHHUIO KBATU(UKAIK padoT-
HUKOB HETIOCPEJICTBEHHO Yy JIAaHHOTO paboTo/IaTes;

4 110 COIMAIbHOMY MapTHEPCTBY, BEJCHUIO KOJUIEKTUBHBIX MEPErOBOPOB, 3aKJIIOUEHUIO KOJI-
JIEKTUBHBIX JOTOBOPOB U COIJIAIIICHUT;

4 110 y4acTuio paOOTHUKOB U MPO(EeCCHOHATBHBIX COI030B B YCTAHOBJICHUH YCJIOBUH Tpyna U
MPUMEHEHUH TPYJOBOTO 3aKOHOJATENILCTBA B IIPEAYCMOTPEHHBIX 3aKOHOM CITy4asix;

4 110 MaTepUaIbHOM OTBETCTBEHHOCTH padoToNaTesel 1 pabOTHUKOB B chepe Tpyaa;

4 110 HA/I30py U KOHTPOIIO (B TOM YHCIIe PO COI3HOMY KOHTPOITIO) 32 COOMIONEHUEM TPYIO-
BOTO 3aKOHOJATENILCTBA (BKJII0YAS 3aKOHOAATENILCTBO 00 OXpaHe Tpyaa);

4 110 pa3perIeHNIo TPYIOBBIX CIIOPOB;

4 110 00s3aTeIbHOMY COLIMATBHOMY CTPAXOBaHUIO B CTy4YasiX, MPeJyCMOTPEHHBIX (heepaib-
HBIMU 3aKOHAMH.

OO0s13aHHOCTY TI0 OpraHM3alluK Tpy/la PaOOTHUKOB BO3JIOKEHBI Ha padoronarens. OqHako B
YCJIOBUSIX KOJUIEKTMBHOTO TPYy/a TPYIOBOE 3aKOHOIATEIbCTBO 3aKperlisieT MpaBa paGOTHHKOB Ha
ydyacTtue B ynpapjeHuu opranuzanuei (ct. 52 TK) u ycraHaBnuBaeT OCHOBHbIE (hOPMBI TAKOTO
yuactus (ct. 53 TK).

TpyaoBoe 3aKOHOAATENILCTBO PEryIMpPyeT OTHOLUEHWS, BO3HUKAOIIME II0 IMOBOAY TPYHO-
yCTpoiicTBa, KOTOPbIE MPEAIIeCTBYIOT BOSHUKHOBEHUIO TPYAOBBIX OTHOIIEHUI MeXAy paOOTHUKOM
u padoronareneM. TpyIOBBIM KOJEKCOM 3aripeliieH HeOOOCHOBAHHBIN OTKa3 | JoOble (DOPMBI IHC-
KPUMMHALIMY TP TpreMe Ha padoTy, OrpaHWYeH TMepedeHb JIOKYMEHTOB, KOTOpble padoTomaresib
BIIpaBe NOTpeOOoBaTh OT paOOTHUKA MPU 3aKTIOYEHUH TPYAOBOrO JOroBopa. BBeneHa o0s3aHHOCTD
padoTozaTessi MMCbMEHHO MOTUBUPOBAThH OTKa3 B MpueMe Ha padoTy U MpaBo IpakAaHuHA 00XKao-
BaTh TaKOW OTKa3 B cyneOHOM rnopsijike (cT. 64, 65 TK) u . 1.

IIpodpeccnonanbHOll NOATOTOBKE, NEPENOAroTOBKE H NOBBIIIEHNI0 KBAaJIH(DUKAIUH
PaGOTHHKOB U CBA3aHHBIM C 3THM IIpaBaM M OOSI3aHHOCTSIM padoTojaTesieil U mpaBaM paOOTHU-
koB nocseHsl 1. 31, 32 TK. Crarbsa 197 TK 3akperuiser npaBo pabOTHUKOB Ha NMPOdecCUOHab-
HYIO TIOITOTOBKY, MEPENnoAroTOBKY U MOBbIILIEHNE KBAIM(MUKALIMY, BKJII0Yasi 0Oy4eHUe HOBBIM MPO-
deccusm u cienranbHOCTSIM. KoiekcoM perynupyercst yuenuueckuii 0o2osop Ha TpodecCHOHAbHOE
o0yueHHe, KOTOPBIA 3aKJTI0YAETCS C JIMIIOM, UIIYIIIUM padoTy, a TaKke Ha iepeodydeHue Oe3 OTpbiBa
OT MPOU3BOJICTBA, OPOPMIISIEMBIN ¢ PAOOTHUKOM TAaHHOW OpraHU3aIlIH.

VueHrueckuil AOroBOp C JIMIOM, UIIyIIMM paboTy, He MOPOXKAAET TPYIOBBIX OTHOIIE-
HUH, a ABJISETCS I'PaXJAHCKO-IIPABOBBIM U PETYJIMPYETCs HOPMAMHU I'pakJaHCKOro npasa. OgHaKoO
MOCKOJIbKY 0Oy4eHHe OCYIIECTBIISIETCS B Mpoliecce Tpyna, Ha YYEeHUKOB B COOTBETCTBUU CO CT. 205
TK pacripoctpaHsieTcsi TpyJOBOE 3aKOHOIATEIbCTBO, BKJIIOUYAs 3aKOHOIATEHCTBO 00 OXpaHe TPy/a.

VueHnvecKuil JOroBop Ha nepeodydeHre ¢ paOOTHUKOM JaHHOW OpraHu3aIii, COCTOSIIIUM B
TPYAOBBIX OTHOIIEHUSIX C HEll, CYILIECTBYET HApsIAy C TPYAOBBIM IOTOBOPOM, SIBJISIETCS IOTIOJTHUTETh-
HBIM K HEMY.
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BHe TpyoBBIX OTHOIIEHUI HAaXOAATCS TECHO CBSI3aHHbIE C HUMU OTHOILIEHHMS N0 COMAJIb-
HOMY IapTHePCTBY B cchepe Tpyaa, kotopbiM nocesieHsl 1. 3—9 TK. CouupaiibHoe NapTHEPCTBO
SIBJISIETCS] CPEJICTBOM COIJIACOBAHMSI UHTEPECOB PAaOOTHUKOB, padoToartesield M rocy1apcTBa.

3a npenesisl TPYAOBbIX OTHOUIEHUI 3aKOH BHIBOAUT MAaTePUAJIbHYIO OTBETCTBEHHOCTD CTO-
POH TPY0BOro J0roopa. MarepuaibHasi OTBETCTBEHHOCTb CTOPOHBI TPYIOBOTO JJOroopa (pabo-
Tofaresisi Ui paOOTHHKA) HACTYIAET 32 yiepO, MPUIMHEHHBIH €10 APYroi CTOPOHE TPYAOBOIO JI0TO-
BOpa. MatepualibHasi OTBETCTBEHHOCTH 3a YIepO MO HOpMaM TPYIOBOTO MpaBa BO3MOXKHA JIMIIIb B
paMKax OTHOIIEHUI, OCHOBAaHHBIX Ha TPYJOBOM JOTOBOpPE, KOI/Ia TPUIMHUTEIb yiiepOa U MoTepIieB-
UM OT HErO HAXOISATCS B TPYHAOBBIX OTHOIIEHUSIX. [ToaTOMy pedb uaeT 06 OTHOIICHUSIX, TECHO CBsI-
3aHHBIX C TPYAOBBIMU, BBITEKAIOIMX U3 HUX. Perynupyercs marepuaipHasi OTBETCTBEHHOCTD 1. 37—
39 TK.

HerocpeacTBeHHO 13 TPYIOBBIX OTHOIIEHHUH BHITEKAET HEOOXOAMMOCTh HAA30Pa M KOHTPOJIS
rocylapcTBeHHbIX OPraHOB U 00IeCTBEHHbIX OpraHu3anmii (mpesxje Bcero mpog)co03HbIX ) 3a
coOMoAeHNEM 3aKOHOJATENbCTBA O TPYIE W MpaBUJI OXpaHbl Tpyda. B cdepy aeiicTBHs TPyIOBOro
IIpaBa BXOASAT U PETYJIUPYIOTCS HOPMaMU TPYI0BOTO 3aKOHOJATENILCTBA IEATEIbHOCTD ITIABHOI'O KOH-
Tpoupyloiero oprana — ®enepanbHoil uHcieKmu Tpyaa (cr. 354-365 TK), a takxe nmpaBomMouus
popCco030B B 3aIUTe TPYAOBBIX IIpaB paboTHHUKOB (TI1. 58 TK).

TpynoBoe npaBo peryiupyer NOpsiA0K pacCMOTPEeHNUsI HHANBHAYAJbHBIX H KOJLJIEKTHB-
HBIX TPYIOBBIX CIIOPOB, T. €. Pa3HOIIACKI, BO3HUKAIONINX MEXIy paOOTHUKaMH (TPYIOBBIM KOJI-
JIEKTUBOM) ¥ pabOoTOATENISIMU IO BOIIPOCAM MPUMEHEHHSI ISHCTBYIOIINX, a TAaKXKe U3MEHEHUS WU
YCTQHOBJIEHUSI HOBBIX ycJIOBUM Tpyaa. OJHaKo B cepy IeCTBUSA TPYAOBOIrO MIPaBa BXOIUT TOJIBKO
paccMOTpeHre MHIUBUIYaJIbHBIX TPYIOBBIX CIIOPOB HETIOCPEICTBEHHO B OPraHU3aIMsAX KOMUCCUSIMU
10 TPYJOBBIM CIIOpaM, a TaK)Ke pa3pellieHre KOJUIEKTUBHBIX TPYIOBBIX criopoB. CyneOHbIH MOPSIIOK
paccMOTpeHUs1 TPYIOBBIX CIIOPOB PErJIAMEHTUPYETCSl HOpMaMHU JIpYTror OTPaciv MpaBa — rpaxk/iaH-
CKOT'0 IPOLIECCYATBHOTO ITpaBa.

W3 TpynOBBIX OTHOIICHUI BHITEKAET MPABO PA0OTHHUKOB HAa 00s13aTeJIbHOE COHAJIbHOE
cTpaxoBaHHe, KOTOPOe UMEIOT BCe padoTaloIIMe MO TPYAOBOMY JIOTOBOPY C MOMEHTA €ro 3aKJIoue-
HUSL.
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Bomnpoc 6. UcTounnky TPy10BOro npasa

HAcTrounukamu TPyA0BOro mnmpaBa sBISIOTCSA 3aKOHONATEIbHbIE (HOPMATHBHBIE) aKThI, B
KOTOPBIX COZIEPKATCSI HOPMBI TPYJIOBOTO MPaBa.

OCHOBHBIM UCTOYHMKOM TPYIOBOI'O IIPaBa, KaK M BCEX JPYIHX OTpacieil pOCCUMCKOro Ipasa,
spisietcs: Konerutymust P®, kotopasi 3ak/1aipIBaeT OCHOBBI OPraHU3allMy U PeryJIupoBaHus TPy/a.

Cratbs 7 Koncturynuu P® npososmiamaer Poccrio conpaibHbIM rocyaapcTBOM, NOJTUTHKA
KOTOPOTO HalpaBJieHa Ha CO3/[aHue YCIIOBUIA, 00ECTICUMBAIONIHX JIOCTOMHYIO KM3Hb U CBOOOIHOE pa3-
BUTHE 4YesioBeKa. B OCHOBHOM 3aKOHE 3aKpEIUIEHO PaBEHCTBO BcexX rpaxiaH. «MyxkuuHa M KeH-
IIMHA, — roBopuTcs B KoHCTUTY1IMUM, — UMEIOT paBHBIE MpaBa M CBOOObI U PaBHBIE BO3MOKHOCTU
IUISI X peasTu3alivim».

CBoOoza Tpyaa, 3ampelieHre MPUHYIUTEIBHOTO TPyJa, MPaBO Ha 3I0POBbIe M OE30MacHbIC
yCJIOBUSI paOOThI, HA BO3HArpaxeHue 3a Tpya 0e3 Kakoi Obl TO HU ObUIO AUCKPUMHUHAIMH, ITPABO
Ha OTJBIX — BOT BaXKHEHIEe KOHCTUTYIIMOHHBIE TIOJIOKEHUS, KOTOpPbIE NOKHBI PEaln30BbIBATHCS
Ha Tepputopru Poccun B paMKax KOJJIEKTUBHOW OpPraHU3alluy TPyAa U MHIVUBUIYATbHBIX TPYAOBBIX
OTHOIIIEHUM.

['maBHBIM crieluaibHBIM UCTOYHUMKOM TPYIOBOro mpaBa siBisiercsi TpyaoBoil koaekc P®d,
BBeIcHHBIN B AencTBre ¢ 1 (peBpasna 2002 r. B HeM coxpaHeHBI IPOBEPEHHBIE BPEMEHEM OCHOBOIIO-
Jaraiomyie ujaeu, 3aJI0keHHbIe B paHee JeHCTBOBABILEM 3aKoHOJaTeNbcTe. B 1o ke Bpems: Koaeke
M300MITyeT 3aKOHOJATEIbHBIMUA HOBAIIUSIMU, MHOTHE U3 KOTOPBIX HEOOXOAUMBI JIsl pPa3BUTHS TTpe/-
MIPUHUMATENILCKON JiesiTeNIbHOCTH B Poccuu.

3a nporeamme S ner ero AerMcrBus B Kogekc BHOCWIIMCh HEKOTOpBIE U3MEHEHMS, & TaKkKe
CJIOXKUJIACH MPAKTUKA €r0 MPUMEHEHHUSI.

MHoxecTBy U3MEHEHUH U JonoaHeHnd Kozeke noaseprcsi B COOTBETCTBUM ¢ 3aKOHOM P®
Ne 90 ot 30 urons 2006 r. «O BHeceHnn u3MeHeHnii B TpynoBoil kogekc Poccuiickoit @enepanum,
MPU3HAHUM HE JEWCTBYIOIIMMU Ha TeppuTopuu Poccuiickoit denepaniyi HEKOTOPHIX HOPMATUBHBIX
npaBoBbIX akKTOB CCCP u yTpaTMBIIMMU CHJIy HEKOTOPBIX AKTOB (IOJIOXKEHUH 3aKOHOJATEIbHBIX
akToB) Poccuiickoit ®eneparyin». YkazaHHbId 3aKOH BBe/IeH B JeicTBue co 2 okTsaops 2006 r., a
HekoTopsle u3MeHeHHble cTatbil TK — ¢ 6 okTs16pst 2006 r.

3akoH ot 30 utons 2006 r.:

4 BHec usMeHeHus B 348 crareit TpynoBoro kojaekca (u3 424), B Tom uncie 56 crateit JaHbl B
HOBOMH penakuuu. BeeneHno 13 HOBBIX cTateld, TeM caMbiM 00beM Kopekca yBenuuuics;

4 coracHo 3aKOHY NMPU3HAHBI HE IEHCTBYIONIMMU Ha TeppUTOpuM Poccuu HeKoTopble HOpMa-
TUBHO-NpaBoBble akThl CCCP (110 nepevHio);

4 [pu3HaH YTPAaTUBUIMM CHJIy psii HOPMaTHBHBIX akToB Poccuiickoit ®eneparmu (1o
MIEPEYHIO).

Hcrounrkamu TpyIoBOro mpaBa SIBJISIIOTCS U Jpyrve 3aKOHOAATENbHBIE aKThl, COfIepKaIlye
HOpMBI TPYZIOBOIO IIpaBa: 3akoHbl P®, ykassl IIpesunenra P®, nocranosiaenus Ilpasureiin-
crBa P®, BeIoMCTBEHHBIE aKThl, 4 TAK)KE aKThI Cy0beKTOB P® 1 0praHoB MeCTHOT0 caMo-
ylpaBJjeHusl.

3akoH ot 30 utoHs1 2006 T. ynopsA0YnI HOPMaTUBHO-TIPABOBYIO 0a3y perylIupoBaHuUs TPYIO-
BbIX U CBSI3aHHBIX C HUMU OTHOIIeHUH. B c1. 5 TK, koTOpas 1aHa B HOBOM peakIMu, CPEAU 3aKOHO-
JaTebHbIX U UHBIX AKTOB, COIEPKAIIMX HOPMBI TPYAOBOIO MpaBa, MPUOPUTET oTaaeTcs TpyroBoMy
kognekcy. [IpenycMoTpeHo, YTo HOPMbI TPYIOBOTO MpaBa, cofepkaliyecs B (peAepaibHbIX 3aKOHAX,
JokHBl cooTBeTcTBOBaTh Komekcy. B ciyuyae nmportuBopeunii Mexay TK v vHbIM berepaibHbIM
3aKOHOM, COfIEPKaIIM HOPMBI TPYIOBOTO MpaBa, npuMeHsiercs TpyaoBoii kogekc. Eciu BHOBb npu-
HATHIA (peiepaibHbIi 3aKOH, COAEpIKAIIMi HOPMbI TPYAOBOTO IpaBa, MpoThUBOpeunT Komekcy, aTot

18



E. H. EBcrurnees, E. B. Maruunukas. «Tpynosoe rpaBo»

(benepanbHbIi 3aKOH TPUMEHSIETCS ITPU YCJIOBUM BHECEHHUSI COOTBETCTBYIOIIMX U3MEHEHM B Tpyno-
BOU KOJIEKC.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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