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Anna Baamuciaasosua IlonoBa
Me:kayHapoaHoOe YacTHOe MPaBo

BBE/IEHUE

Me:xayHapoIHOE YaCTHOE ITPaBo — ydeOHast TUCIMILUINHA, BBE/ICHHAs B BBICIINX YUeOHbIX 3aBe-
AEHUSX Ui OATOTOBKY BBICOKOKBAJIM(PULIMPOBAHHBIX I0PUANYECKUX KaJpoB. PaHee Kypc Mexay-
HApOJIHOTO YacTHOTO IpaBa MpenojaBajcs B ClIEHMAIN3UPOBAHHbBIX By3aX, KOTOPblE TOTOBWJIM Clie-
[UATMCTOB 11 pabOTH B MUHUCTEPCTBE MHOCTPAHHBIX €/ M BHEITHEIKOHOMHUECKMX BEJOMCTBAX.
B Hacrosiiee BpeMsi cuTyanus u3MeHuaach. Pecpopmsl, MpoBoAMMBIE B Halllell CTpaHe, OXBATHJIM
BHELITHESKOHOMHUECKHE CBA3U U O0YCIIOBUIIM HEOOXOAUMOCTb COTPYAHUYECTBA POCCUHCKMX I'pak-
JaH U OpraHu3alyi ¢ TpaxkJaHaMU U OPraHU3alUsAMM JPYTUX ToCy1apCTB.

Mex1yHapoIHOe YacTHOE MPaBo M0 LEJI0MY psly IPUYMH OTJIMYAeTCs OT BCeX APYrux oTpac-
Jell poccuiickoro npaea. CBoeoOpasue ero npeaMera U MeToja, KOMILIEKCHask IPUpoJa UCTOUYHU-
koB MUII, a Tak:ke B3aMMOJENCTBUE C MEXyHAPOIHbIM IIPABOM BO MHOTOM OIPEIEJISIOT XapaKkTep
Y METO/IMKY INpenojaBaHus JAaHHOW y4yeOHOH TUCUMIUIMHBI CTYIEHTaM, OOydYaloIUMcs 10 CHeLH-
anpHOCTH 030501 «IOpucnpynenumsa». MexayHapoqHOE YacTHOE IMPaBO B COOTBETCTBUU C TOCY-
JApCTBEHHBIM CTaHJapToM oOpa3oBaHus (cneuuanbHocTh 030501 — opucnpyneHuus, KBajugpuka-
s — IOPUCT) TIPETIOIAeTCS CTYJEHTAM BBIITYCKHBIX KypcoB Bcex ¢opM oOydenwus. [IpernonaBanue
MUIT opueHTHPOBAHO Ha CTY/IEHTOB, 3aBEPLIAIOLIMX CBOE IOPUINYECKOe 00pa30BaHUE, TOCKOJIbKY
HaJylexallee MOHMMaHue KaTeropuii Mex JyHapOoJHOIO YaCTHOIO MpaBa, ero JUCKYCCUOHHBIX aceK-
TOB, IPAKTUYECKUX IPOOJIEM MTPEATIOAraeT XOpOIre 3HaH! s I'PaXAaHCKOTr0, CEMEHHOT0, TPYJOBOIO,
MPOLIECCYAJIBHOTO M ME3K/1yHAPOAHOIO MyOIMYHOTO MpaBa.
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Tema 1
OBIIME IIOHATHUA
MEZKIYHAPOJIHOI'O YACTHOI'O ITPABA

1.1. MIPEAMET 1 CUCTEMA
MEARKIAYHAPO/JHOI'O YACTHOTI'O ITPABA

Me:xaynapoanoe yactaoe npaso (MYII) — 310 koMILIeKCHast paBoOBasi CUCTEMa, 00be/In-
HSIOIIasi HOPMBI BHYTPUTOCYIaPCTBEHHOTO 3aKOHOJATEIIbCTBA, MEK/yHAPOIHBIX JOTOBOPOB U OOBI-
4yaeB, KOTOpbIe PeryaupyioT UMYIIECTBEHHbIE U JIMYHbIE HEUMYIIECTBEHHbIE OTHOLICHUS, OCIIOXK-
HEHHbIE NHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOIIEHHS MEKIYHAPOAHOTO XapaKTepa), C MOMOIIIIO
KOJUTU3UOHHO-TTPABOBOTO U MaTE€PUAILHO-ITPABOBOTO METOJOB. Takum 00pa3oM, HOPMBI MEKTyHa-
POZIHOTO YaCTHOTO MpaBa PeryaupyioT rpaxx JaHCKO-TIPABOBbIE, TPYIOBbIE, CEMENHbIE U IPYTUe UMY-
IIECTBEHHBIE U JIMUHbIE HEMMYIIIECTBEHHbIE OTHOIIEHHUSI C THOCTPAHHBIM JIEMEHTOM.

MUII onpeaensier mpupoay HOPM MeXkIYyHAPOJHOTO YaCTHOTO MpaBa, CIocOObl MPEOI0TEHUS
KOJUTU3MOHHBIX CUTYAaIUH, IPaxJaHCKO-ITPABOBOE MOJIOKEHHWE MHOCTPAHIIEB, JIUIT Oe3 IpakJaHCTBa,
WHOCTPAHHBIX IOPUINYECKUX JIULL U TOCYIAPCTB, BHEITHEIKOHOMUYECKHUE CIIENIKH, TIOPSIOK PACCMOT-
PEHUsI CIOPOB C MHOCTPAHHBIM JIEMEHTOM U [Ip.

K rpymrie umyIiecTBeHHBIX OTHOILIEHUH, HOCSIIIUX HEBJIACTHBIN XapaKTep, AJsi KOTOPbIX Xapak-
TepHO HAJIMYMe MHOCTPAHHOTO JIEMEHTA, OTHOCSTCS:

[ uMyI1IeCTBEHHBIE OTHOILIEHUS], CYOBEKMOM KOTOPBIX BBICTYIIAET CTOPOHA, TI0 CBOEMY XapakK-
Tepy SABJISIOMIASACA MHOCTPAHHOW. DTO MOXET OBITh MHOCTPaHHOE (PU3MUECKOE WM IOPHIMUECKOE
JIMLIO UM UHOCTPAHHOE rOCYapCTBO;

[ ] uMyI1IeCTBEHHbIE OTHOIIEHHSI, TPU KOTOPBIX BCE YUACTHUKU MPUHAAJIEKAT K OHOMY rOCY-
JAapCTBY, HO 00BeKN, B CBSI3U C KOTOPHIM BO3HUKAIOT COOTBETCTBYIOIINE OTHOILIEHUSI, HAXOAUTCS 32
IpaHULIEH;

[ ] uMyIIiecTBEHHbIE OTHOILIEHHS, BOSHUKHOBEHUE, U3MEHEHHE WM MPEKpalleHUe KOTOPbIX
CBSI3aHBbI C 10PUOUUECKUM (DAKMOM, UMEIOUUM MeCMO 3a 2panuyeli (TPUUYMHEHNE Bpea, 3aKJII0UeHe
JOroBOpa, CMEPTh U T. [1.).

[Tpu 3TOM HEOOXOAMMO OTMETHUTD, YTO B KOHKPETHOM ITPABOOTHOIIEHUHU TIONOOHBIE BAPUAHTHI
MOTYT ITPUCYTCTBOBAThH B JIIOOBIX COUETAHUSIX, BKJIIOYAS U TAKKE CITy4au, KOrja Bce TPU U3JI0KEHHBIX
BapUaHTa CYIIECTBYIOT B OJHOIN MPAKTUUECKOW CUTyalu. TeM He MeHee B COCTaBe ITPaBOOTHOIICHUS
JOCTATOYHO HAJIMYHSI XOTsI ObI OTHOTO U3 YKA3aHHBIX JIEMEHTOB, YTOOBI OHO UMEJIO MEIK/TyHAPOIHBIH
xapakrtep. B poccuiickom rpakaaHcKOM 3aKOHOIATEIbCTBE MHOCTPAHHBIN 9JIEMEHT B YaCTHOIPABO-
BOM OTHoIIeHuu onpenensercs 1.1 cr. 1186 I'paxaanckoro kogekca Poccuiickon ®epeparyu (I'K
P®).

«C TOUKM 3peHus CoAeprKaHusA OTHOLIEHU, Bxoasmue B rpea mer MYII, MoxkHO pa3nenurtsb
Ha CJIeAyoIIe OCHOBHbIE IPYIIIIbI.

1. DKOHOMUYECKHUE, XO3SICTBEHHBIE, HAYYHO-TEXHUYECKUE U KYJbTYPHBIE CBSI3M B TOW HX
YacTH, KOTOpasi OAMNAIAeT MoJ] yKa3aHHbIe Bbillle KpuTepuu. B qanHoMm ciydae 3agaya MYII cocrout
B PEryJIMpPOBaHUM JIETIOBbIX KOHTAKTOB OpraHU3alvii ¥ (pUpM pa3IUyHbIX CTPaH.

2. OTHOILIEHHS C y4aCTMEM MHOCTPAHLEB, 3aTPArMBAIOIIME UX UMYIIECTBEHHBbIE W JINYHbIC
HEMMYIIECTBEHHBIE, CEMEWHBIE M HEKOTOpbIE APYrMe MpaBa YaCTHOMNPABOBOIO XapakTepa. 31eCh
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3agaya MYII cocrout B perynvpoBaHvU MOJOKEHUS MHOCTPAHLIEB HA TEPPUTOPUU IPYTUX TOCY-
JapCTB U B CO3/IaHUU TapaHTH 17151 OECTIPETIATCTBEHHON peasli3alliy TaKOTro pofa Mmpas» .

Hayka mMex1yHapoqHOTO YaCTHOTO TpaBa COCTOMT U3 0011Iel u ocoberHou yacteil. [Ipeamerom
paccMOTpeHus oouselt uacmu SIBJSIIOTCS UCTOYHUKY MEK/1yHAPOJHOTO YACTHOT'O IpaBa, METO/IbI PETy-
JIMPOBAHUs, yYEHUE O KOJUIM3MOHHBIX HOPMaXx, HAIMOHAIbHBIA PeXUM U PeKUM HarOosbIero Ona-
TOMPUSITCTBOBAHUS, PUHIIMIT B3AMMHOCTU M Jpyrue npunimisl MYII, mpaBoBoe nonoxeHue cyob-
eKTOB T'PaXJaHCKO-TIPABOBBIX OTHOIIEHUI C MHOCTPAHHBIM 3JIEMEHTOM; TOCYJAapCTBO KaK OCOObIN
CYOBEKT Ipask/IaHCKO-TIPABOBBIX OTHOIIEHUN C MHOCTPAHHBIM 3JIEMEHTOM; MHOCTPAHHBIE I0pUaAnYe-
CKHe JIIIAa ¥ UHOCTPaHHbIe rpaxaane. B ocobernyro uacms BXOAAT crieytoniye pa3aesbl: paBo coo-
CTBEHHOCTH, 00513aTeIbCTBEHHOE IPaBO; KPEAUTHBIE M pacyeTHbIe OTHOIIEHHUs; 00sS3aTeIbCTBA U3
IIPaBOHAPYILIEHWI1; ABTOPCKOE U MATEHTHOE IPaBO; CEMEMHOE MIPAaBO; HACIIEACTBEHHOE MTPABO, TPYIO-
BbI€ OTHOILIEHM 1, MEK IyHAPOJHbIN I'PaXAAHCKUH IpoLecC.

OCHOBHBIMU TEHJEHLIMSMU Pa3BUTHUS MEXAYHAPOIHOIO YaCTHOTO IIpaBa Ha COBPEMEHHOM
3Tare MOKHO CUMTaTh:

[] crpemiieHre K yHU(PUKALIMY TPABOBBIX HOPM ITyTE€M IPUHATHUS MEXKyHAPOAHBIX JOTOBOPOB
Y TUTOBBIX 3aKOHOB;

[] mosiBJIeHWE KOJUTU3UU MEk/1y HOpMaMU MEKIyHapOIHBIX JOroBOpoB B oOmacti MUII;

] coBepiieHcTBOBaHUE 1 Kogudukausa HopM MYII Ha HallMoOHaIbHOM YpOBHE;

(] Bo3pacTaHue posy MPUHIMIA aBTOHOMHUH BOJIM CTOPOH, Tiepexof] K Oosee THOKUM HOpMam
KOJUIM3UOHHOTO TPaBa;

[] pacmmpenue cepbl ASUCTBUSI MEKAYHAPOIHOIO YaCTHOIO MpaBa (KOCMUYECKasi AesTelb-
HOCTb, aTOMHAs1 SHEPreTHKa, TPAHCIIOPT, CPE/ICTBA CBS3U U JIp.).

'r. aepunoe B. B. MexayHaponHoe yacTHoe npaBo: Kparkuit y4ae6HbIit kype. — M.: Hopma, 2006. — C. 6.
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1.2. KOJININ3UOHHBIE U MATEPUAJIBHO-
INPABOBBIE METO/Ibl PET'Y/INPOBAHUA
B MEKAYHAPOJIHOM YACTHOM ITPABE

OO1mMM METOIOM PeryIMpoBaHusI YACTHOITPABOBBIX OTHOIIEHUH, OCJIO;KHEHHBIX MHOCTPAHHBIM
3JIEMEHTOM, SIBJISIETCS] METOJ IELIEHTpaIn3allii U aBTOHOMMHU BOJIM cTopoH. Ho oteuecTBeHHas 1OK-
TpUHA UCXOAUT U3 Toro, uro MUII cBoiicTBeHHBI cnienuguyeckue MpUeMbl U CPeJCTBa PEryupo-
BaHMsI MTPaB ¥ 00S3aHHOCTEN YUYACTHUKOB I'PaKAaHCKUX IPABOOTHOIIEHUI MEXKIYHAPOJHOTO XapaK-
Tepa. MOXHO BBIIETUTD cieayoye (popMbl OCYIIECTBIEHUSI METOIOB MEK/1yHAPOIHOIO YaCTHOTO
npasa:

[] HaIMOHAIbHO-TIPABOBAs — MyTEM TMPUHSATHS TOCYJAPCTBOM KOJUTM3MOHHBIX JIMOO MaTepu-
QJIbHBIX HOPM;

[ ] MexayHapOoIHO-TIpaBoBasi — MOCPEICTBOM MPUHSTUS YHU(PUIIMPOBAHHBIX KOUTU3UOHHBIX
HOPM, TPHUHSTHIX JUOO MEXIyHapOTHBIMU JIOTOBOPAaMH, JUOO IMyTeM CO3[aHWsI OAMHAKOBBIX IO
COIEPKAHUIO TPk JAHCKO-TIPABOBBIX HOPM, TO €CTh YHU(PUITUPOBAHHBIX (€IUHOOOPA3HBIX) MaTepH-
QJIbHBIX HOPM.

JlocTaToOuHO peiKa CUTyalusi, KOorja OOIIECTBEHHOE OTHOIIEHHE BO3HUKAET MEXAY CyObhek-
TaMH OJJHOM U TOH ke roCyAapCTBEHHOUN MPUHAIJIEKHOCTU U B PaMKaX I'PaHUll KOHKPETHOTO Trocy-
napctBa. OIHAKO €c/ii OHO UMEET OfIHY WUJIM HECKOJIbKO COCTAaBJISIIOIIMX, IPUJAIOIINX COOTBETCTBY-
IOIIEMY OTHOIIIEHHIO MEKIyHAPOIHBIA XapaKkTep, TO MOJAOOHbIN (PaKTUIECKUI COCTAB OJHOBPEMEHHO
«TIPUBSI3BIBAETCS» Cpa3y K HECKOJIBKUM IPaBOBBIM CHCTEMaM, Kaxk/Jasl U3 KOTOPBIX MOTEHLIUAIBHO
MOXeT OBITh MCIIOJIb30BaHa B IaHHOM ciiydae. [Ipu 3ToM 3a/1aua mpaBOIPUMEHUTEN S 3HAUUTEIBHO
YCJIOKHSIETCS, TaK KaK U3 BCEX CUCTEM, C TIOMOUIBIO KOTOPbIX MOKHO OTPETYJIMPOBATh B3aMMOOTHO-
IeHus1 CYyObEKTOB, HEOOXOMMO BHIOPATh OHY.

Kosumsnonaomy cmocody peryiaupoBanuss MUYII 00s3aHO CBOMM BO3HHUKHOBEHUEM H
nampHedmmM pa3euTreM. B muteparype no MUIT 00pIYHO OTMEUaeTcs1, YTO MPH MPABOOTHOIICHUH C
MHOCTPAaHHBIM JIEMEHTOM BCET/Ia BOBHMKAET TaK Ha3bIBAEMBII KOJUTM3HMOHHBIN BOITPOC: HEOOXOIMMO
PELIUTh, KaKOM U3 ABYX KOJIMIUPYIOIMX 3aKOHOB MOJIEKUT IPUMEHEHUIO — IEHCTBYIOLIUIA HA Tep-
PUTOPHH, TIe HAXOAUTCS CY[l, pacCMaTpPUBAIOLLMI 1€J10, WM MHOCTPAHHbIN 3aKOH, TO €CTh 3aKOH TOW
CTpaHbl, K KOTOPOW OTHOCUTCSI MHOCTPaHHBIN JIEMEHT B paccMarprBaeMoM jene. KonmmsnoHHyo
npo0sieMy MOXHO YCTPaHHUTh ITyTeM HMCIOIb30BAHUS TAK HA3BIBAEMbBIX KOJUIM3MOHHBIX HOPM, YKa3bl-
BAaIOLIMX, KAKOHM 3aKOH MOJUIEKUT IPUMEHEHUIO B TOM WM MHOM ciiyvae. CreioBarelsibHO, cama KoJl-
JIM3MOHHASI HOPMa HE pa3pelliaeT 1o CYIIECTBY IPABOOTHOIIEHHE, a OTChIIAET K MaTepUaibHbIM HOp-
MaM, MpeayCMaTPUBAIOLIMM COOTBETCTBYIOIIUE MpaBuia. M Bompoc OyleT pemarbcst Ha OCHOBAaHUM
STUX TPABUJL.

Konnu3noHHbIl MeTO MHOTAA HA3bIBAIOT OTCHIJIOYHBIM, MOCKOJIBKY, IO MHEHUIO HEKOTOPBIX
uccieioBaresiel \ KOJUTM3MOHHASI HOpMa JIUIIIb «TePeaeT» COOTBETCTBYIOIIME OTHOIICHUS Ha pa3-
pelleHre KOMIIETEHTHOTO TIPaBOIOPsKA, a HE PEryMpyeT UxX cama.

[IpumeHeHre KOJUTM3MOHHOTO METOIa HEOOXOAMMO B CIEAYIOIIUX CIydasiX.

1. B kauectBe 00111er0 CyOCHIMapHOro Havasia, MO3BOJIAIONIEro BOCIIOHUTE MTPOOeTIbl, 00pasy-
IoLMecs MpU YHU(PUKALIMU MaTepUAIbHO-TTPABOBBIX HOPM.

2. B kauecTBe OCHOBBI AJIs1 PETryIMPOBAaHUS OTHOLIEHUI, BOSHUKAIOLIUX B OTAENBHBIX cepax
COTPY/IHUYECTBA, U C YUETOM KOHKPETHBIX YCIIOBUI €0 peau3aliy.

3. B ciyyasx, Korga npruMeHeHHe eIMHOOOpa3HbIX MaTepUaIbHO-ITPABOBBIX MPEANMCAHHNA MO
TEM WJIM UHBIM IIPUUMHAM 3aTPYyAHEHO.
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[Tomumo MaTepuaibHO-TIPABOBBIX HOPM MEXIYHAponHbIX cortamenuid, MYII Bkiiouaer B
ce0s1 M1 MaTepUaIbHO-TIPABOBbIE HOPMBI BHYTPEHHETO 3aKOHOIATENIbCTBA, MpeAHA3HAYEHHbIE IS
PEryJIMpoBaHUs IPakJaHCKUX OTHOLIEHUI C MHOCTPAHHBIM JIEMEHTOM.

MarepuajibHO-IPaBOBOIl MeTO/ peryJupoBaHusi. Pa3pemenue npodieMbl BHIOOpa Mpu-
MEHHMOTO TpaBa B paMKax 3TOTO METofla 00eCHeYMBAETCsl TIOCPEICTBOM MCIIONb30BaHUST YHU(DU-
[IUPOBAHHBIX MATEPUAIBHBIX HOPM, KOTOPBIE PEryJIUPYIOT MOBeAeHHe CyOBEKTOB OTHOIICHUI 0e3
MOMOIIM KOJJIM3UOHHBIX MEXaHU3MOB.

Ennnoo6pa3Hbie mpaBoBble HOPMBI TIO3BOJISIOT OCYILIECTBIIATH CHEIUATbHOE PEryIMpOBaHUE
OTHOIIIEHUI BO BHEITHEIKOHOMUYECKOMN JEATEIbHOCTH, ONPEENSTh IPAaBOBOE MOJNOKEHUE Pa3Iny-
HBIX MPENPUSATUIl C UHOCTPAaHHBIMU MHBECTULMSAMU Ha Tepputopun Pd, cratyc rpaxagan P® 3a
pyoeskom, TpaBa U 00SI3aHHOCTH MHOCTPAHHBIX TpaxJaH U opraHu3auuii B Poccun B cepe rpaxk-
JAHCKOI'0, CEMEMHOI0, TPYAOBOIO U MPOLECCYaIbHOIO MPaBa.

KonnusroHHbIil MeTO/I perynmpoBaHusl OKa3bIBAETCS] HEOOXOAMMBIM, BO-TIEPBBIX, B KAaUeCTBE
o011ero cyocuauapHOro Havasa, Mo3BOJISIONIEro BOCHIOIHUTH IPoOesibl, 0Opas3yoiuecs npu yHu(pH-
KallMM MaTepUasIbHO-IIPABOBbIX HOPM; BO-BTOPbIX, B KAUE€CTBE OCHOBBI [UIs1 YPETyIMPOBAaHUS OTHO-
IIEHUI, BO3HUKAIOIIMX B OTIAEJIBHBIX c(hepax COTPYJHUUYECTBA C YUYETOM KOHKPETHBIX YCIOBUU €ro
peanu3aiyu; B-TPEThbHX, B CIydasiX, KOrga MprMeHeHHe eIMHOOOpa3HbIX MaTepUabHO-TTPABOBBIX
HOPM I10 TEM UJIM UHBIM MPUYMHAM 3aTPYIHEHO.

B coBpeMeHHBIX YCIOBUSX MHOTME CTpaHbl MAYT MO MYyTU pacliMpeHusi cgepbl MpUMeHe-
HUS1 YHU(PULIMPOBAHHBIX MaTe€pUaIbHO-IIPAaBOBbIX HOPM, HO YHU(PUKALIMSI HE MOKET OXBaThIBATh BCE
Borpockl. [lo 310l npuuuHe B Hactosiiiee BpeMs (popMaMy JOCTHKEHUs YHU(DUKALIMKM MaTepu-
QJILHO-TIPABOBOTO PEryIMpOBaHusl OTHOIIEHUH B 0Onactu MUII sBIIsIOTCS: a) 3aKTI0UeHUE MeHcoy -
HAPOOHbIX 002080p08; O) YTBEPKICHUE MeHCOYHAPOOHO-NPABOBLIX 00bIUAes, BHIpAOATHIBAEMBIX HA
OCHOBE HIMPOKOW M €IUHOOOPA3HOW MPAKTUKHM MEKIYyHAPOAHOTO COTPYIHMUYECTBA; B) MPUHSTHE
DEKOMEHOAUUTT MENHCNPABUMENbCINBEHHBIX U HENPABUMENbCINBEHHBIX MENCOYHAPOOHBIX OP2aHU3AUULL
U ACCOUUAUUII*; T) MENCOYHAPOOHbLE OOLIKHOBEHUSL.

Ipeumyuwecmea mamepuanvHo-npagoeozo memooa pe2yaupo8anust MOXHO c(popMyIupo-
BaTh CJIEAYIOIM 00pa3oM:

(] MaTepraIbHO-IIPABOBBIE HOPMBI, CO3/JaBa€Mble ITPU MCIIOIb30BAHMU TOTO METO/A, 110 CBO-
€My COZIEPKaHUIO NTPU3BAHbl HETIOCPEICTBEHHO PETYJIMPOBATh I'PaXAaHCKO-IIPABOBbIE OTHOLIECHUS C
MHOCTPaHHBIM 3/1eMeHTOM. VIHBIMU clloBaMu, IpY MaTepraibHO-IIPAaBOBOM METOJE PeryIUpOBaHUS
BCerja MpUMeHsIeTCs CIIelAIbHOE PETYIMPOBAHNUE, A TIPH KOJUTM3UOHHOM — OOIIiee;

[] ucrionp30BaHME METO/IA TMPSIMOTO PEryJIMPOBAHUS CO3JAET ropaso OOJbIIYI0 Orpe/esieH-
HOCTb JJI1 YYaCTHUKOB COOTBETCTBYIOLIMX OTHOILIEHWM, MOCKOJIBKY MM MaTepUasbHO-IIPABOBbIC
HOPMBI BCEI/1a U3BECTHBI 3apaHee;

(] mpuMeHeHue MeTofa IMpsIMOrO PErylvpoBaHUs MPU CO3JAaHUM MaTE€pPUAIbHO-IIPABOBBIX
HOpM, COJEp:KaIMXCS B MEXK/IYHAPOAHBIX IOTOBOPaX, AAET €Ile OIHO JONOJIHUTEIbHOE TPeUMYyILe-
ctB0. OH MO3BOJIsIET B OOJIBIIEN CTENEeHH, YeM KOJUIM3MOHHBIA MEeTO[, N30erarb OqHOCTOPOHHOCTU
IIPU CO3[IaHUY TIPAaBOBOI'O PETYJIMPOBAHMUS.

Ha coBpemeHnHOM 3Tarne pacrpocTpaHeHbl CIeAyIolue BUabl yHU(UKALIMNA HOPM MEKTyHapO/I-
HOT'O YaCTHOT'O TPaBa: a) CO3JaHue TOCy1apCTBaMH eIMHOOOPa3HbIX MaTePUAIbHBIX MPABOBBIX HOPM
IPaKIaHCKOTO, CEMEMHOT0 M TPYAOBOTrO MpaBa; 0) co3IaHue roCylapCTBaMH €IMHOOOPAa3HbIX KOJI-
JIM3UOHHBIX MPABOBBIX HOPM IYTEM IPUHSATHUSI YHUBEPCAIBHBIX U PETMOHAJIBHBIX MEKAYHAPOIHBIX
JOTOBOPOB; B) CO3[JaHME TOCYJapCTBAMH €AMHOOOPA3HBIX KOJUIM3MOHHBIX MPABOBBIX HOPM ITyTEM
MIPUHATHS JOTOBOPOB O MTPABOBOM MOMOIIIU IO I'PaXAAHCKUM U CEMEVHBIM JIENIaM.

2 Harnipumep, ApSurpaxusiii pertavenT Komucenn OOH 1o npaBy mMeskyHapogHoii Toproeiau 1976 r., myonukarmu MexayHa-
POIHOI TOproBoit nasarsl B [Taprke WM THIOBBIE JIOTOBOPBI HA MOCTABKY 'OTOBBIX M3JEJUH, pa3padaTbiBacMble Pa3IMYHBIMU MEK-
JTyHapOAHBIMHU TOPTOBBIMU ACCOLMALIMAMHU.
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Tema 2
NCTOYHUKUA MEKAYHAPO/JIHOI'O
YACTHOI'O ITIPABA

2.1. BUAbI 1 COOTHOIIEHUE NICTOYHUKOB
MEARKIAYHAPO/JHOI'O YACTHOTI'O ITPABA

Hcrouynuku npasBa — 310 (pOpMbI, B KOTOPBIX BBIPAXKEHA Ta WIM MHAas IIPaBOBas HOPMA.
VIcTOYHUKYM MeXJyHapOJHOIO YaCTHOI'O IIpaBa UMEIOT OIpeesieHHylo cnetuduky. B odmactu mex-
AYHApOJHOTO ITPaBa OueHb OOJIbIIOE 3HAYEHHE MPUIAETCS PAaBOBBIM HOPMaM U ITpaBUJlaM, KOTOpbIE
IIPEyCMOTPEHBI B Pa3JIMYHBIX MEK/YHAPOIHBIX JOrOBOPAX M COIIAILICHHUSIX.

B MUII yetsipe OCHOBHBIX BU/Ia MICTOUHUKOB: MEXIyHAPOJHbIE JIOTOBOPBI, BHYTPEHHEE 3aKO-
HOJIATeJIbCTBO, CyAeOHass M apOMTpaxkHas MPaKTUKa U 0OblYau. YIEeJbHbIA BEC BUAOB UCTOYHUKOB
MUII B pa3HbIX rocyaapcTBax HeoAnHakoB. Kpome Toro, B 0IHOM M TOM ke CTpaHe B 3aBUCMMOCTH
OT TOr0, O KAKMX IMPABOOTHOLIEHUX UAET Pedb, IPUMEHSIOTCS HOPMBI, COEpKaIIUeCs B pa3IMn4HbIX
WCTOYHUKAX.

B peiictBytomeit joktpune MYIT HEOZHOKPATHO yKa3bIBaJIOCh, YTO OCHOBHAsI OCOOEHHOCTb
ucrounrkos MYII cocrout B ux JBOMCTBEHHOM Xapakrepe. C OIHOM CTOPOHBI, UICTOYHUKAMMU SIBJIS-
I0TCSI MEX/IyHAPOJHBIE JIOTOBOPBI M MEXKIyHAPOIHbIE OObIYaH, a C JPYrod — HOPMBI 3aKOHOJATEb-
CTBa M CyeOHast MpaKTUKa OTAETbHBIX TOCYAAPCTB, a TAKKe PUMEHsIeMble B HUX 00bIYan B 00J1aCTH
TOPIOBJIM M MOpeIlIaBaHus. B nepBoM ciydae MMeeTcs B BUAY MEkIyHapOIHOE PeryIupoBaHue, a
BO BTOPOM — BHYTPUT'OCY/IaPCTBEHHOE PETYJIMPOBAHME.

B Poccnn, cornacno Koncrutynuu PO 1993 r., obuienprsHaHHbIe TPUHIMITE 1 HOPMbI MEK Y-
HapOJIHOTO MpaBa U MEXAyHAPOJHbIE JOTOBOPHI ABJISIOTCS COCTABHOM YaCThIO €€ MPaBOBOM CHCTEMBI.
Ecnm MexayHapoJHbIM JOrOBOPOM YCTaHOBJIEHBI MHBIE MPaBUJIa, YEM MPEAYCMOTPEHHBIE 3aKOHOM,
TO IPUMEHAIOTCA MTPaBUJIa MexXAyHapoaHoro gorosopa. ComacHo 1. 2 cr. 7 'K P® k orHOmIEHUAM,
PEryJIMpyEeMBbIM I'PAXKAAHCKUM 3aKOHOAATEILCTBOM, MEK1yHAPOHBIE JOTOBOPBI IPUMEHSIOTCS HEMO-
CPEeICTBEHHO, KPOMeE CIIy4yaeB, KOIJa U3 MEk/IYHApOIHOIo JIOrOBOpa ClelyeT, YyTo AJIsl ero npume-
HeHUs TpeOyeTcsl M3laHue BHYTPUTOCYAapCTBEHHOro akTa. Ecimm mMexmayHapogHeiM goropopoM PO
YCTaHOBJIEHBI MHBIE ITPABUJIA, YEM T€, KOTOPbIE IPEAYCMOTPEHBI I'PAXKJAHCKIM 3aKOHOAATEIbCTBOM,
IIPUMEHSIOTCS [TPAaBUJIA MEXAYHAPOAHOTO JOroBopa. AHAJIOrMYHOE IPABUJIO O IPUOPUTETE MOJIOKE-
HUH MEXJYHAPOAHBIX AOroBopoB npeaycMoTpeHo cT. 6 CK P®. ITyHkr 3 cr. 5 ®3 «O mMexayHapoa-
HBIX Joropopax Poccuiickoii @enepanym» I0MycKaeT HEMOCPEACTBEHHOE IPUMEHEeHHe O(PULIMAIBHO
OIyOIMKOBAHHbBIX ME3KAyHAPOAHBIX 10roBopoB P® npu ycinoBuu, 4to 11t 3TOro He Tpedyercs u3ja-
HUS CIIELIMAJIBHOTO FOCYAAPCTBEHHOIO aKTa.

Hekotopble aBTOpBI NPUIEPKUBAIOTCS MHEHH S, UTO MEKIyHAPOIHbIE JOrOBOPbI U 0OBIYAH CIIO-
COOHBI BBICTYIIaTh B KAUECTBE MCTOYHUKOB HOPM, HEMOCPEACTBEHHO PETYIMPYIOIIMX OTHOLIECHUS
ME3K Iy HAlIMOHATbHO-TIPABOBBIMH CyOBEKTAMU Pa3JIMUHbIX TOCYJAPCTB MIIM JJaKe OHOW CTPAHBI B TEX
CIydasix, KOrjia ux AeCTBUE B TaKOM KadecTBe OyAeT CAaHKIIMOHMPOBAHO COOTBETCTBYIOLIMM IOCY-
napctBoM. Io 310l nmpuyrHe, Korjaa BHYTPUTOCYIapCTBEHHOE MPABO CaHKIMOHUPYET PUMEHEHUE
MIPaBUJI MEkIYHAPOIHBIX JOTOBOPOB, CYOBEKTaMU KOTOPBIX MOT'YT ObITh MHOCTPAHHbIE (PU3NYECKHUE
60 I0PUANYECKHE JIMIA, BOSHUKAET MpoOIeMa TaK Ha3bIBAEMbIX CAMOKCIIOJTHUMBIX M HeCcaMouC-
MOJIHUMBIX JJOTOBOPOB.

Hopwmbl caMonCIIOIHUMBIX JOTOBOPOB MOTYT IIPUMEHATHCS AJI PETYIUPOBAHUA COOTBET-
CTBYIOILIX OOILIECTBEHHBIX OTHOLIEHUH 0e3 KaKMX-TMOO0 KOHKPETH3UPYIONIMX U JOTOTHSIONIMX HX
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HopM. IlpakTuka 3apyOesKHBIX TOCYAapCTB, KOHCTUTYIMM KOTOPHIX OOBSBISIOT MEKIyHApOIHBIC
JIOTOBOPBI YaCThIO MpaBa cTpaHbl Wi gaxe Boie Hero (CHIA, ®panims, ['epmanus, Mcnanus u ap.),
MOKAa3bIBAET, YTO CAMOUCIIOTHUMBIMY, KaK MPaBUJIO, SIBJISIIOTCS JOTOBOPbI, BHICTYMAIOLINE UCTOUHU-
kamu MYIL.

HecamoucnoJHUMBIH JOTOBOP, B OTJIMYNE OT CAMOMCIIOIIHMMBIX JIOTOBOPOB, TpeOyeT AJis
CBOET0 MCIHOJHEHUS] HAJMYMS aKTa BHYTPUTOCYJAPCTBEHHOIO MPAaBOTBOPYECTBA, KOHKPETU3UPYIO-
LIET0 MOJIOKEHUSI COOTBETCTBYIOLIETO JOKYMEHTa. VIMEHHO O TaKuMX BHYTPEHHUX aKTax UJET peyb B
cratbsx ['K P® u 3akona PP «O mex1yHapomHbIX A0roBopax». Takue cornameHuss 0ObIYHO MPUHH-
MAIOTCS B LEJISAX JOCTUKEHUS OMPEIEIEHHOTO YPOBHS1 YPEryJIMpOBaHKsI OTHOUIEHUI BHYTPU CTPaHBbI
(Hanpumep, B oOacT oOecrieYeHust U COOMONCHHS TTPaB U CBOOOI YeJIOBeKa) U He MpeJHa3HAYCHBI
IJIs1 PEeryIMpOBaHMUsI OTHOILICHUI MHOTO TOPsIIKa .

B cTpanax aHITIOCAKCOHCKOW MPAaBOBOWM CUCTEMBI, K UMCIYy KOTOPbIX MOXHO OTHecTH Benu-
koopurtanmio, CIIIA, Kanany, Acrpanuio, HoBylo 3enaHamio U HEKOTOpbIE Jpyrve rocyaapcrsa,
Bxogsume B coctaB bpuranckoro CoapyxkecTBa Haluil, B KaueCTBE MCTOYHMKOB MEXyHApOAHOTO
YAaCTHOTO IpaBa, Hapsily ¢ MEXIYHAPOAHBIMU JIOTOBOPAaMM Y HAIIMOHAJIbHBIM 3aKOHOAATEIbCTBOM,
MPU3HAIOTCS TaKke cydeOHble mpeneaeHThbl. DTO pellieHus CYJ0B, BHIHECEHHbIE N0 KOHKPETHOMY
AeNy U SIBJISIONIECs 00s13aTeIbHBIMU JITSI JAHHBIX CYJeOHBIX OPTaHOB, a TAKKE ISl BCEX CY/IOB HU3-
1€l MHCTaHILIMKU [IPU PaCCMOTPEHMHU MMU aHAJIOTMYHBIX /€1 B AajibHelIeM. B Takux crpaHax, Kak
BenmukoOpurtanus u CILA, nosoxeHus 3aKOHOB 1 TIOI3aKOHHBIX aKTOB MOTYT U3MEHSIThCSI T OTMe-
HATHCS CYJEOHBIMU PEIICHUSIMHU.

B crpaHax KOHTMHEHTAJILHOW CUCTEMBI ITpaBa, B TOM uucie U B Poccun, peleieHTsl He sBJIsI-
I0TCSI UICTOYHUKAMHU TIpaB, OMHAKO CyAeOHasi U apOMTpakHasl MPAKTUKA MMEIOT Ha COBPEMEHHOM
3Tarie HEMaJIOBAXHOE 3HAYEHHE B BOIPOCAX YSCHEHWS COINEpKaHMs, MPAaBWJIBHOTO MTPUMEHEHUs U
TOJIKOBAaHM I TPABOBBIX HOPM B IpOIlECce MX peasm3anuu. B 3Tux rocymapcrBax cyaeOHasi BIacTh
He 00/1a/1aeT MOJIHOMOYMEM MPUHUMATH IOPUIUYECKH 00s13aTe/IbHble HOPMAaTUBHBIEC MOJOXKEHHMS, a
pereHus cyneOHbIX OpraHOB 00sI3aTesbHBI TOJIBKO TS TeX JIeJT, M0 KOTOPHIM OHU BBIHECEHBI .

Hexotopsie aBTopbl® K unciy uctouHukoB MUYII oTHOCAT Takke MPaBOBYIO JOKTPHHY —
HayuHble MpYobl U BbICKA3LIGAHUS NOALIYIOUUXCS UBBECHIHOCHIBIO U ABMOPUMEMOM YUEHBIX-I0PU-
cmos. B cpepe MUII 3HauMTENHHO Yalie, YeM B paMKax JAPYruxX HOPMATUBHBIX IMPABOBBIX 00pa30-
BaHMI, BO3HUKAET HEOOXOIUMOCTh TPUMEHEHH I aHAJIOTUH 3aKOHA Y aHAJIOTUH TIpaBa, MO3TOMY Ipo-
LleCC IPUMEHEHMS aHAJIOTUI MPAKTUYECKU BCErJa MPOUCXOIUT Ha TIOKTPUHAJIBHOM ypPOBHE.

VaenbHbiil Bec pa3nuuHbix MctouHMKoB MUYII B mpaBoBBIX crcTeMax rocyJapcTB HEOIUHA-
KOB. OH 3aBUCUT OT MHOTUX (DaKTOPOB, B UUCJIE BAKHEWIIIMX U3 KOTOPBIX CIIEAYET BbIIEIUTh HALU-
OHAJTbHBIE OCOOEHHOCTH MTPABOTBOPUECKOM U MPABOIMPUMEHHUTENBHOMN JIeSITeIbHOCTEN TOM MIIM MHOU
CTpaHbl, ICTOPUUYECKUE TPAJULIMU Pa3BUTHS MPABOBBIX MHCTUTYTOB U IIPABOBOM KYJIBTYPBI, a TaKkKe
YPOBEHb IPAaBOCO3HAHUSI.

3T, aepunoeB. B. MexayHaponHoe yacTHoe npaBo: Kpartkuit yueOnsiit Kypce. — M.: Hopma, 2006. — (Cepust «Kpartkue yueOHbie
KypChl I0pUANYecKrX Hayk») — C. 25.T aspunos B. B. MexayHaponHoe dactHoe rpaBo: Kpatkuit yueOnsiii Kype. — M.: Hopma, 2006. —
(Cepust «Kpatkue ydaeGHbIe KypChl IOpUANUECKUX HayK») — C. 26.

4T aepunoe B. B. MexayHapoaHoe yacTHoe TipaBo: Kparkwuit yue6nslii kypc. — M.: Hopma, 2006. — (Cepust «Kpatkue y4qe6HbIe
KYpCHI IopuIndeckux Hayk») — C. 26.

3 Femvman-Tasnosa H. B. MesxyHaponHoe yactHoe rpaBo: [Toco6ue muist ciaum sx3amena. — M.: IOpaiir, 2005. — C. 30.
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2.2. BHYTPEHHEE 3AKOHOJATEJIBCTBO I'OCYJIAPCTB

B coBpeMeHHOM MHpe CyIIeCTBYET JIBa OCHOBHBIX TIO/IXO/A K MpoOJieMe peryJIupoBaHUs MeXK-
JOYHAPOJHBIX HEMEKTOCYIaPCTBEHHBIX HEBJIACTHBIX OTHOINICHWI Ha YPOBHE HAITMOHAJIBHOTO 3aKOHO-
narenbcTBa. [IJ1s mepBoro U3 HUX XapakTepHO 3aKperieHue HOPM MEXIyHApOIHOTO YaCTHOTO MTpaBa
B MHOTOUMCJICHHBIX OTPACJIeBbIX 3aKOHAX M TIOA3aKOHHBIX aKTaX BHyTpeHHero mpasa. Crernudpuka
BTOPOTO COCTOUT B TIPUHATUH TOCYIAPCTBOM CHEIUAIBHBIX KOAU(PHUKAIIMOHHBIX 3aKOHOATETbHBIX
akToB 1o Borpocam MYII.

[TpumenurensHo k MYII 3nauenne Koncrurynuu P® 1993 r. cocrout B ToM, 4T0 OCHOBHOM
3aKkoH orpefelnsieT coaepKaHue KaTeropuu «IMyOJIMYHbBIA TOPSIJIOK TOCYIapCTBa» M YCTaHABIUBACT
TEM CaMbIM OOIIHe TIPe/IeTbl ISHCTBIS MHOCTPAHHBIX 3aKOHOB U TMOJ3aKOHHBIX aKTOB HA TEPPUTOPHUU
HAllle¥ CTpaHbl.

[Tpu 3TOM HEKOTOpBIE KOHCTUTYITMOHHBIE HOPMBI MPU3BAaHBI HETTOCPECTBEHHO PETYJIMPOBaTh
HOPMBI ME:XIyHApOAHOro yactHoro mnpasa (4.3 cr. 62 Koncrutyiuu P®, nocesieHHas onpenele-
HUIO CTaTyca MHOCTPaHHBIX I'pax/aH, cT. 8, 67, 75, 79, pernaMmeHTupylolye npaBoBble OCHOBBI OCY-
IIECTBJICHUS] MTHBECTUIIMOHHON U BHEIIIHESKOHOMUYECKOH AesiTesbHOCTU B Poccuiickoit Penepariun).

Bo BHyTpeHHeM npaBe Poccru cyiecTByeT OONbIIoe KOJTMUECTBO HOPMAaTHBHBIX aKTOB, COZIEP-
KalUX KOJUTM3UOHHBIE HOPMBI MEKAYHAPOIHOTO YAaCTHOTO IpaBa, BaXHEHIIUM Cpeld KOTOPBIX
spisiercs ['paxpanckuii kogeke PD (4acTu KOTOpOro COOTBETCTBEHHO ObLIHM PUHATH B 1994, 1996,
2001 u 2006 rT.).

3HaYUTEIbHOE KOJMYECTBO KOJUTM3UOHHBIX HOPM cofepkutcs Takxke B pasf. VII CemeitHoro
konekca P® (CK P®) or 29 nekadpst 1995 r. (B pen. PenepaibHbix 3aKOHOB OT 15 HOsiops 1997 1.
Ne 140-®3, ot 27 wionst 1998 1. Ne 94-03, ot 2 suBaps 2000 r. Ne 32-®3, ot 22 asrycra 2004 r.
Ne 122-®3, ot 28 nekadps 2004 r. Ne 185-D3, ot 3 mions 2006 r. Ne 71-P3, ot 18 nexkadpst 2006 r.
Ne 231-®3, ot 29 nekadpst 2006 r. Ne 258-D3, ot 21 utonsg 2007 1. Ne 194-D3, ot 24 anpens 2008 r.
Ne 49-®3, ot 30 utonst 2008 r. Ne 106-P3); B 1. XXI OcHoB 3akoHonarenbctBa PO o Hotapuate
ot 11 despans 1993 r. (B pen. PenepanbHbix 3akoHOB OoT 8 ngekadps 2003 r. Ne 169-P3, ot 29
uioHst 2004 1. Ne 58-®3, ot 22 aBrycra 2004 1. Ne 122-®3, ot 2 HOs10ps 2004 1. Ne 127-®3, ot 1
mionst 2005 1. Ne 78-@3, ot 30 utons 2006 r. Ne 93-d3, ot 29 ngekadps 2006 r. Ne 258-D3, ot 26
mioHst 2007 1. Ne 118-®3, ot 2 oktsa6ps 2007 1. Ne 225-®3, ot 18 okTsa6ps 2007 r. Ne 230-P3, ot
25 nexadpst 2008 1. Ne 281-®P3, ot 30 gekadps 2008 r. Ne 306-P3, ¢ U3MeHEHUSIMY, BHECEHHBIMU
®enepanbabivu 3akoHamu OT 30 exadps 2001 r. Ne 194-03, ot 24 nekadps 2002 r. Ne 176-D3, ot
23 nekadps 2003 r. Ne 186-P3, ot 30 gekadps 2008 1. Ne 312-93); B 3akone ot 25 mions 2002 r.
Ne 115-®3 «O nmpaBoBOM NOJIOKEHUM MHOCTPaHHBIX IpaxaaH B Poccuiickont ®enepatmu» (B pea.
®enepanbabix 3akoHOB OT 30 mioHs 2003 1. No 86-®3, ot 11 HOs0psa 2003 r. Ne 141-®3, ot 22
aBrycra 2004 1. Ne 122-®3, ot 2 Hos10ps1 2004 1. Ne 127-D3, ot 18 mronst 2006 r. Ne 110-P3 (pen. ot
6 saBaps 2007 r.), ot 18 urons 2006 1. Ne 121-®3, ot 29 nexadps 2006 r. Ne 258-D3, ot 1 gexadps
2007 r. Ne 310-®3, ot 4 nexadpst 2007 r. Ne 328-D3, ot 6 Mast 2008 1. Ne 60-D3, ot 23 utomnst 2008 .
Ne 160-D3) u 1pyrux HOpMATUBHBIX IPABOBBIX AKTaX.

Bosbinoe KomyecTBO HOPM, OTHOCSIIIIUXCS K MEKTYHAPOIHOMY YaCTHOMY TIPaBy, COIEPKUTCS
B 3aKOHaX M MOJA3aKOHHBIX akTax Poccuiickoit deneparyu, peraMeHTUPYOIIUX MPOLEAYpPY OCY-
IIIECTBJICHUS] BHEIITHESKOHOMUYECKON U MHBECTUITMOHHOM JIESITeJIHHOCTH C MHOCTPAHHBIM yUaCTUEM.
Kak mpaBuiio, 3T aKThl HOCAT KOMITJIGKCHBIN XapaKTep W BKJIIOUAOT B ceOsl MpaBuiia MOBEJCHUS,
OTHOCSAIIHMECS K Pa3IMIHBIM OTPACIISIM IPaBa: aIMUHUCTPATUBHOMY, (PTHAHCOBOMY, TAMOKEHHOMY,
TPYIOBOMY, TpakJIaHCKOMY U Jip. B umncie HanOosmee BaXKHBIX U3 HUX clieyeT Ha3BaTh DenepasibHbie
3aKkOoHBI «O0 MHOCTpaHHBIX MHBeCTUIMSX B Poccuiickoit ®eneparmm» ot 9 utonst 1999 r. Ne 160-93
(B pen. ®enepasnbHbix 3akoHOB OT 21 mapra 2002 1. Ne 31-P3, ot 25 utons 2002 r.
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Ne 117-®3, ot 8 nekadpst 2003 r. Ne 169-D3, ot 22 utonst 2005 r. Ne 117-P3, ot 3 utonst 2006 1.
Ne 75-@3, ot 26 utonss 2007 1. Ne 118-®3, ot 29 anpens 2008 1. Ne 58-P3); «OO6 MHBECTUIIMOHHOM
nesrenbHocTU B Poccuiickoit denepanivu, ocymecTBIsieMOi B (pOpMe KallMTaJIbHBIX BIOKEHUI» OT
25 depans 1999 r. Ne 39-03 (B pen. Peaepanbhbix 3akoHOB OT 2 siHBaps 2000 r. Ne 22-®3, ot
22 amrycra 2004 r. Ne 122-®3, ot 2 deBpans 2006 r. Ne 19-®3, ot 18 nekadps 2006 r. Ne 232-
@3, ot 24 utons 2007 r. Ne 215-93); «O BaIOTHOM peryJupoBaHUM U BIIOTHOM KOHTPOJIE» OT
10 mexadps 2003 r. Ne 173-03 (B pen. Penepanbibix 3akoHoB oT 10 mexadps 2003 r. Ne 173-03
(pea. ot 26 utons 2006 r.), ot 29 uioHs 2004 r. Ne 58-93, ot 18 mions 2005 r. Ne 90-P3, ot 26
mionst 2006 r. Ne 131-®3, ot 30 gekadps 2006 r. Ne 267-P3, ot 17 mas 2007 1. Ne 83-P3, or 5
uionst 2007 1. Ne 127-®3, ot 30 Hos16pst 2007 1. Ne 242-03, ot 22 mions 2008 r. Ne 150-P3); «O
TOProBO-ITPOMBIIIIEHHBIX NMajiatax B Poccuiickoit ®enepanm» ot 7 utonst 1993 r. Ne 5340-1 (B pen.
denepasbabix 3aKOHOB OT 19 Mas 1995 r. Ne 82-03, ot 21 mapra 2002 r. Ne 31-®3, ot 8 nexadps
2003 r. Ne 169-®3, ot 29 anpesst 2008 1. Ne 54-D3, ot 23 utons 2008 r. Ne 160-D3); «O puHaHCcOBOM
apenpe (ym3uHre)» ot 11 ceHtsaopsa 1998 r. Ne 164-D3 (B pen. PenepaibHbIX 3aKOHOB OT 29 siHBaps
2002 r. Ne 10-®3, ot 22 aprycra 2004 r. Ne 122-®3, ot 18 uions 2005 r. Ne 90-D3, ot 26 utons
2006 r. Ne 130-®3, ¢ usmMeHeHHsAME, BHeceHHbIME PerepanbHbIMU 3akoHaMu OT 24 nekadps 2002 .
Ne 176-®3, ot 23 nexadps 2003 r. Ne 186-P3); «O Mepax 1o 3amuTe SIKOHOMUYECKUX HHTEPECOB
Poccuiickoit @enepaiiyu npu ocyie CTBJIEHUH BHEIIIHEN TOProB/Iv ToBapaMu» ot 14 anpens 1998 r.
(B pen. ®enepanpHbiX 3aK0HOB OT 24 miosst 2002 r. Ne 110-P3, ot 8 mexadpst 2003 1. Ne 164-P3, ot 8
nekadpst 2003 1. Ne 165-P3); «O06 sxcropTHOM KOHTpOosie» oT 18 utons 1999 r. (B pen. PenepanbHbIx
3akoHOB 0T 30 gexadpst 2001 1. Ne 196-®3, ot 29 utons 2004 1. Ne 58-P3, ot 18 mrons 2005 1. Ne 90-
@3, ot 29 Hos0ps 2007 1. Ne 283-D3, ot 1 gekadpss 2007 r. Ne 318-D3) u np.

[Nepeuens KJIIOYEBBIX MOA3AKOHHBIX AKTOB B 00JIACTH MEKIYHAPOJHOTO YaCTHOTO MpaBa BKJIIO-
YaeT, B YacTHOCTH, Yka3swl [Ipesunenta PO «O nmbepaim3anuy BHEITHEIKOHOMUYECKON JIEATEITh-
Hoctu Ha Tepputopud PCPCP» ot 15H0s10pss 1991 r.; «O coBepiieHCTBOBaHMM pabOTHl C UHO-
CTPaHHBIMU MHBECTUIIMSAMU» OT 27 ceHTsiops 1993 r.; «O nesTensHOCTH MHOCTPAHHBIX OaHKOB U
COBMECTHBIX OaHKOB C Y4acTHEeM CPEICTB Hepe3uJEeHTOB Ha Tepputopun Poccuiickoit ®enepanmm»
ot 17 Hos6pst 1993 r.; «O npuBiieyeHn U Wcnoab3oBaHuM B Poccuiickoit Penepaiiyin MHOCTpaH-
HOW pabouert criibl» oT 16 gekadpst 1993 r.; «O JONONHUTETBHBIX Mepax IO YIMOPSAOYESHUIO ITPH-
BJICUCHUSI U UCTIONb30BaHus B Poccuiickoit deeparinyt MTHOCTpaHHOU padodeid CHITb» OT 29 arpers
1994 r.; «O DONOJHUTENBHBIX MEpaX MO MPUBJIEYEHUIO MHOCTPAHHBIX MHBECTULIMI B OTPACIy MaTe-
puanbHOTO NMpou3BozcTBa Poccuiickoii ®enepanum» ot 25 siaBapst 1995 r.; «O6 OCHOBHBIX PUHIIU-
Iax OCYIIECTBJIEHUS BHEIIIHETOProBoy JesitesbHOCTH Poccuiickoit ®eneparm» ot 6 mapra 1995 r.;
«O TocyaapcTBEHHOM pPeryJIMpOBaHUM BHEITHETOPTOBBIX OapTepHBIX cAeOK» OT 18 aBrycra 1996 r.

OtaenbHbie HopMbl MUIT Halui cBoe OTpakeHre B TAKMX TIOKyMEHTaX, Kak 3aKoHbI «O OaHKax
1 6aHkoBcKoH JiestebHOCTH B PCPCP» ot 2 mexadps 1990 r. (B pen. PeaepalibHbIX 3aKOHOB OT 3
despasisg 1996 r. Ne 17-®3, ot 31 mionsg 1998 r. Ne 151-®3, ot 5 wions 1999 r. Ne 126-P3, ot 8
uionist 1999 r. Ne 136-93, ot 19 utons 2001 r. Ne 82-®3, ot 7 aBrycra 2001 r. Ne 121-93, ot 21
mapta 2002 r. Ne 31-®3, ot 30 utons 2003 r. Ne 86-D3, ot 8 nekadpst 2003 r. Ne 169-D3, ot 23
nekadpst 2003 r. Ne 181-D3, ot 23 gekadpst 2003 r. Ne 185-D3, ot 29 utons 2004 r. Ne 58-P3, or
29 uronst 2004 1. Ne 97-03, ot 2 HOos10ps1 2004 1. Ne 127-D3, ot 29 nekabps 2004 r. Ne 192-D3, ot
30 nexabps 2004 r. Ne 219-®3, ot 21 mons 2005 r. Ne 106-P3, ot 2 deBpains 2006 r. Ne 19-D3,
ot 3 mas 2006 1. Ne 60-®3, ot 27 utons 2006 r. Ne 140-P3, ot 18 mexadps 2006 r. Ne 231-P3, ot
29 nexadps 2006 r. Ne 246-®3, ot 17 mas 2007 r. Ne 83-D3, ot 24 utonsa 2007 r. Ne 214-P3, ot 2
okTs10pst 2007 1. Ne 225-03, ot 2 HOs10pst 2007 1. Ne 248-D3, ot 4 gekadps 2 007 r. Ne 325-P3, or
3 mapta 2008 1. Ne 20-®3, ot 8 anpesnst 2008 1. Ne 46-D3, ot 3 0 nexadps 2008 r. Ne 315-D3, ot 2 8
deppansg 2009 r. Ne 28-P3; «O06 nnBectuiimonHon nesatenbHocT B PCOCP» ot 26aons 1991 r. (B
pen. PenepanbHbIX 3aKOHOB OT 19 mioHs 1995 1. Ne 89-®3, ot 10 suBapst 2003 r. Ne 15-P3, ot 30
nexadps 2008 1. Ne 309-P3, ¢ u3meHeHUs MU, BHECEHHBIMU PeiepalibHbIM 3aKOHOM OT 25 heBpais
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1999 r. Ne 39-@3); «O 3anore» ot 29 mas 1992 r. (B pen. PenepayibHbIX 3aKOHOB OT 26 miosist 2006 1.
Ne 129-®3, ot 19 uronsg 2007 1. Ne 197-03, ot 30 nekadpst 2008 r. Ne 306-D3, ¢ U3MEHEHUSIMH,
BHeceHHbIMU PeepanibHbIM 3akOHOM OT 16 mionst 1998 1. Ne 102-P3); «O nenpax» ot 21 despans
1992 r. (B pen. PenepanbHbix 3akoHOB OT 3 Mapta 1995 r. Ne 27-03, ot 10 deBpans 1999 r. Ne 32-
@3, ot 2 suBapst 2000 r. Ne 20-P3, ot 14 mas 2001 r. Ne 52-P3, ot 8 aBrycra 2001 r. Ne 126-P3, ot
29 mas 2002 r. Ne 57-®3, ot 6 utonst 2003 r. Ne 65-P3, ot 29 utonst 2004 r. Ne 58-P3, ot 22 aBrycra
2004 . Ne 122-93, ot 15 ampens 2006 r. Ne 49-®3, ot 25 oktsa6pst 2006 1. Ne 173-D3, ot 26 nioHs
2007 1. Ne 118-@3, ot 1 mgexadps 2007 r. Ne 295-®3, ot 29 anpens 2008 r. Ne 58-D3, ot 14 utons
2008 1. Ne 118-®3, ot 18 mrons 2008 1. Ne 120-D3, ot 23 mionsg 2008 1. Ne 160-D3, ot 30 nexadps
2008 1. Ne 309-®3); «O koHTHHEHTaTIbHOM Tienbde Poccuiickoit Peneparpn» ot 30 HosOpst 1995 .
(B pen. PenepanbHbix 3ak0HOB OT 10 deBpasisa 1999 r. Ne 32-®3, ot 8 aBrycra 2001 r. Ne 126-D3, ot
22 ampenst 2003 1. Ne 50-®3, ot 30 utonst 2003 1. Ne 86-P3, ot 11 Hos16pst 2003 1. Ne 148-D3, ot 22
aBrycra 2004 r. Ne 122-®3 (pen. ot 29 nexadpst 2004 r.), ot 9 mas 2005 r. Ne 45-D3, ot 4 HOsOps
2006 1. Ne 188-D3, ot 6 mexadps 2007 r. Ne 333-P3, ot 29 anpens 2008 r. Ne 58-D3, ot 18 utons
2008 1. Ne 120-®3, ot 3 nekadps 2008 r. Ne 250-P3); «O06 UCKIIOUUTETHHON SKOHOMUYECKOW 30HE
Poccuiickont ®epepanumn» ot 17 nekadps 1998 r. (B pea. PenepanbHbIx 3akoHOB OT 8 aBrycra 2001 r.
Ne 126-®3, ot 21 mapta 2002 r. Ne 31-D3, ot 22 anpesist 2003 1. Ne 48-P3, ot 30 vionst 2003 1. Ne 86-
@3, ot 11 HOs1Ops1 2003 1. Ne 148-D3, ot 18 mronnst 2005 1. Ne 90-D3, ot 4 Hos16pst 2006 1. Ne 188-D3,
ot 6 nekabps 2007 1. Ne 333-03, ot 14 utons 2008 r. Ne 118-D3, ot 3 nekadpst 2008 r. Ne 250-D3);
Boznymmsiii koneke Poccuiickoit ®epepaiu ot 19 mapra 1997 r. (B pea. deaepanbHbIX 3aKOHOB OT
8 mionst 1999 r. Ne 150-®3, ot 22 aBrycra 2004 r. Ne 122-03 (pen. ot 29 nekadpst 2004 r.), ot 2
HOs10pst 2004 1. Ne 127-®3, ot 21 mapra 2005 1. Ne 20-®3, ot 18 mionst 2006 1. Ne 114-®3, ot 18
mionst 2006 1. Ne 115-@3, ot 30 gexadps 2006 r. Ne 266-P3, ot 26 utons 2007 1. Ne 118-P3, ot 8
HOs10pst 2007 1. Ne 258-®3, ot 1 nexadps 2007 r. Ne 314-D3, ot 4 nekadpst 2007 r. Ne 326-P3, ot
4 nexabps 2007 r. Ne 331-®3, ot 4 nexadps 2007 1. Ne 332-D3, ot 14 utons 2008 r. Ne 118-P3, or
23 mions 2008 1. Ne 160-P3, ot 30 gekadpst 2008 r. Ne 309-D3); Kogekce ToproBoro MoperjiaBaHusi
Poccuiickoit ®eneparmu ot 30 anpens 1999 r. (B pen. ®enepanbHbix 3akoHOB OoT 26 Mas 2001 r.
Ne 59-@3, ot 30 mions 2003 r. Ne 86-P3, ot 2 Hos10pst 2004 1. Ne 127-®3, ot 20 nekabps 2005 r.
Ne 168-®3, ot 4 nekabdps 2006 1. Ne 201-P3, ot 8 HOs10pst 2007 . Ne 261-D3, ot 6 nexadps 2007 r.
Ne 333-®3, ot 14 utons 2008 1. Ne 118-P3, ot 23 utons 2008 1. Ne 160-P3, ot 3 nexadps 2008 r.
Ne 250-®3, ot 30 mexadps 2008 r. Ne 322-®3, ¢ u3MeHeHUsIMH, BHECEHHBIMU [locTaHOB/IEHHEM
Koncturyumonnoro Cynga P® or 6 anpens 2004 r. Ne 7-I1) u ap.

3HaYUTEIbHOE KOJIMUECTBO HOPMATUBHBIX aKTOB Poccuiickoin denepaiinu nocBsIIEHO BOIPO-
caM MeXIyHApOIHOTO TpakAaHCKoro mpoiiecca. COOTBETCTBYIOIIME HOPMBI COIEpXKATCS TMPEK/Ie
Bcero B pasf. V «IIpou3BoacTBo 1o enaM ¢ y4aCTUeM MHOCTPAHHBIX JIMLD» ['pakIaHCcKoro mpouec-
cyasnbHoro kofekca Poccuiickoit @enepanun (ITIK P®) ot 23 oktsa6ps 2002 . (B pen. PenepaiibHbIX
3akoHOB OT 30 mioHa 2003 r. Ne 86-D3, ot 7 nroHsa 2004 1. Ne 46-D3, ot 28 nrosst 2004 r. Ne 94-P3,
ot 2 HosiOpst 2004 1. Ne 127-®3, ot 29 nexadps 2004 1. Ne 194-03, ot 21 utons 2005 r. Ne 93-03,
ot 5 mexadpst 2006 r. Ne 225-03, ot 24 nexadps 2007 r. Ne 214-D3, ot 18 okTa6ps 2007 r. Ne 230-
@3, ot 4 nekadps 2007 r., ot 11 mrons 2008 r. Ne 85-®3, ot 14 wmonsg 2008 r. Ne 118-P3, ot 22
mionst 2008 . Ne 147-03, ot 25 Hosi6ps 2008 1. Ne 323-D73, 9 peBpasist 2009 r. Ne 7-®3, ot 5 anpens
2009 r. Ne 43-d3, ot 5 anpenst 2009 r. Ne 44-D3, ¢ U3BMEHEHUSIMU, BHECEHHBIMU ITOCTAHOBJICHUSIMU
Koncrutymonnoro Cyna P® ot 18 utonst 2003 r. Ne 13-11, ot 27 stuBapst 2004 r. Ne 1-I1, ot 25 deB-
pasnst 2004 1. Ne 4-T1, ot 26 mexadpst 2005 r. Ne 14-T1, Onpenenennem Koncrurymonnoro Cyna PO
ot 13 utonst 2006 r. Ne 272-0, INMocranosnenunem Koncruryimonnoro Cyna P® ot 12 utons 2007 r.
Ne 10-I1, ®enepasibabiv 3akoHOM OT 9 peBpatst 2009 r. Ne 3-d3, [TocraHoBnennem KoHCTUTYIMOH-
Horo Cyna P® ot 27 eBpainst 2009 r. Ne 4-IT). Toii sxe mpobneme nocsiieH pasa. V «[IponsBonctso
IO JIeJIaM C YY9aCTHeM MHOCTPAHHBIX JIMI» ApPOUTPaXKHOTO MPOIiecCyalbHOroO Kofaekca Poccuiickoi
Penepaunu (AIIK P®) ot 14 utonsa 2002 r. (B pen. PenepasbHbix 3akoHOB OT 28 mioist 2004 r. Ne 80-
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@3, or 2 HOs1Ops 2004 1. Ne 127-D3, ot 31 mapra 2005 r. Ne 25-P3, ot 27 nexadpst 2005 r. Ne 197-
@3, ot 2 oktsa6pst 2007 1. Ne 225-D3, ot 29 amnpens 2008 r. Ne 58-P3, ot 11 wmiorst 2008 1. Ne 85-
@3, ot 22 mrons 2008 1. Ne 138-D3, ot 3 nexadps 2008 1. Ne 229-D3, ¢ uBMeHEHUSIMY, BHECEHHBIMU
nocranoBnenusiMu Koncruryumonnoro Cyaa P® ot 16 mons 2004 r. Ne 15-I1, ot 17 Hosi6ps1 2005 r.
Ne 11-I1, Onpenenennem Koncrurynmonsoro Cyna P® ot 2 mapra 2006 r. Ne 22-O, [TocraHosie-
HueM Koncrutyimonsnoro Cyna P® or 25 mapra 2008 1. Ne 6-I1). He MmeHee BaxxHOe 3HaUEHUE UMEET
1 3akoH «O MekIyHapOJIHOM KOMMepUecKoM apoutpaxke» ot 7 moins 1993 r. (B pen. PeaepaibHOrO
3akoHa ot 3 nekadpst 2008 r. Ne 250-P3), KOTOPHIN yCTaHABIMBAET OCHOBOIOJIATAIOIIHE TTPUHIIUTIBI 1
MpaBWJia pACCMOTPEHHSI CIOPOB C MTHOCTPAHHBIM yUacTHEM B TPETeHCKUX cyneOHbIX opraHax Poccum.
denepanbhbiii 3aK0H «O0 UCMIOIHUTETEHOM MTPOU3BOACTBE» OT 2 OKTsA0pst 2007 . (B pea. Penepab-
HBIX 3aKOHOB OT 13 mas 2008 r. Ne 66-D3, ot 30 nekadpst 2008 r. Ne 306-D3) onpeesivit MOpsa0K
COBEpIIEHUS] UICTIOTHUTEIbHBIX JeUCTBUI B OTHOIIIEHUM MHOCTPAHHBIX T'PaXJaH, OpraHu3aIui 1 JIIL
0e3 rpaxaHcTBa. JJaHHBII 3aKOH TaK:Ke YCTAHABJIMBAET MPOIEAYPY UCHIOIHEHUS CyAeOHBIX aKTOB U
aKTOB JIPYTMX OpPraHOB MHOCTPAaHHBIX rocyaapcTB B Poccuiickoil ®enepanyu.

Becbma Ou3kMMU K 0XapaKTepHU30BAHHOMY BBIIIE POCCHICKOMY 3aKOHOIATEIIbCTBY 110 CONep-
’KaHUI0 ¥ OCHOBOIOJIAraloIMM [PUHIIMIIAM [OCTPOEHUS SIBJISIOTCS 3aKOHBI M TOJ3aKOHHBIE aKTbhl,
npuHATele B crpaHax CHI'.

Bo ®pannumy, [opryranum, Ucnanum, Uramuu, Akupe, Erunre, Bonrapuu, Kurae, Monro-
7MY, SINOHUM perynvpoBaHUe MeXKIYHAPOAHBIX HEMEKIOCYIAPCTBEHHBIX HEBJIACTHBIX OTHOILEHUI
OCYLIECTBIISIETCS] HA OCHOBE HOPMATUBHBIX NPEINUCAHUI, 3aKPEIUIEHHBIX B I'PaKJAaHCKUX, IPax-
JAHCKO-TIIPOLIECCYAJIbHBIX, CEMENHBIX, TPYAOBbIX, TOPrOBBIX KOJEKCAX, a TaKXke B PAAE OTPACIEBBIX
Y KOMIUIEKCHBIX HOPMAaTHBHBIX akTOB. Cpeny HMX HanOolsiee U3BECTHBIM siBisieTcst PpaHIry3cKuil
rpaxaanckuil konekc (Komexkc Hamoneona) 1804 r., KOTOphIN OKa3as peliaioiiee BO3JIEHCTBUE Ha
(bopmupoBanme 1 pa3BUTHE LMBUIMCTUUECKOTO 3aKOHOAATEIbCTBA MHOTMX cTpaH EBpomsl, Asuwy,
CesepHoii u 0xHOIT AMEpUKH.

HopmaruBHble paBoBble aKThbl, COAEpIKAIIME HOPMBI MEXAYHAPOIHOIO YaCTHOTO IpaBa, pac-
MPOCTPaHEHBl U B MPABOBOHM CHCTEME TeX TOCYAApCTB, IJie MPEANOoUYTeHre OTAABAIOCh CYIeOHOM
npakTtuke. Takasi cUTyallMsi HETaTWBHO CKa3blBaeTcs Ha 3(P(EKTUBHOCTH MPABONPUMEHUTEIbHON
AESTebHOCTU B COOTBETCTBYIOLIEH cpepe. «OTCyTCTBUE €IMHOr0 KOAU(PHUKAIIMOHHOTO JOKYMEHTA,
periamMeHTHpyIolero ocHoBoronarawompe Bornpocst MUII, ycyryoinser npodiemy nIpoTHBOPEIHBO-
CTH 1 ITPOOEIIBHOCTH ITPABOBOTO PETyIMPOBAHMS MEKTyHAPOAHBIX HEMEKTOCYIapCTBEHHBIX HEBJIACT-
HBIX OTHOIIIEHUH Ha HAIIMOHAJILHOM yYpPOBHE, TPUBOIMT K TyOIMPOBAHUIO OJJHUX U TEX Ke TOMOKESHUI
B Pa3JIMYHBIX 3aKOHOMIATEJIBHBIX aKTaX, MOPOXK/IAECT UX "KOHKYPEHIIMIO" IPYT C APyrom» .

Io sT0i1 mprumHe Bee Gosbliiee pacpoCTpaHeHHe BO BHYTPUTOCYAaPCTBEHHOM 3aKOHOAATE -
CTBE IMOJTyYaeT MPaKTHKa Pa3padOTKH CrelMaIbHbIX 3aKOHOB O MEKIyHAPOJHOM YacTHOM Mpase. Ha
CETOAHSIIHUIA JIeHb OHU TPHSTHI, B YacTHOCTH, B ABcTpuu (1978 r.), Benrpuu (1979 r.), Iosnbine
(1965 r.), Pympiauu (1992 r.), Typuuu (1982 r.), ®PI" (1986 r.), HIBeiinapuu (1987 r.) u HeKoTO-
PbIX JPYTUX CTpaHaXx.

Kak npaBuiio, yka3zaHHble HOpMATUBHBIE aKThl COCTOSIT U3 TPEX OCHOBHBIX YacTel, cofiepika-
X HOPMBI, KOTOPBIE TOCBAIIEHB! peryiupoBanuio: 1) oobmux BompocoB MUII (kBasmdpukanms,
B3aMMHOCTb KOJUIM3UOHHBIX HOPM, YCTAHOBJIEHUE COEPKaHUS U MPEJIENIOB JEUCTBUSI MTHOCTPAHHOTO
npaBa, oOpaTHasi OTCBUIKA, TMYHBIN cTaTyT cyOobekToB MUII 1 ero n3meHeHue, npeesibl aBTOHOMUM
BOJIM CTOPOH ITPABOOTHOILIEHHH); 2) KOJUIU3MOHHBIX BOIIPOCOB, BO3HUKAIOIIMX B PAMKAaxX IIMPOKOTO
Kpyra OTHOILEHU! B cpepe IpakJaHCKOro, CEMEIHOIo U TPyAOBOrO IIPaBa; 3) BOIIPOCOB MEXyHa-
POZIHOIO I'paXJaHCKOTO Ipolecca (KOMIETEHLUs CYI0B U IPYTUX BHYTPUTOCYAAPCTBEHHBIX OPraHOB
MIPY PACCMOTPEHUH U PELIeHUH UMU JIeN C yYacTHeM MHOCTPAHHBIX CyOBEKTOB, MPABOBOE TOJIOKE-

br aepunoe B. B. MexayHaponHoe yacTHoe npaBo: Kpartkue y4deGHbIe Kypchl opuandeckux Hayk. — M.: Hopma, 2001. — C. 35.
15



A. B. Tlonosa. «Me:xayHapoJgHOE YaCTHOE MPABO»

HKE MHOCTPAHIIEB B MPOIIECCe, MPU3HAHKE W UCTIONHEHHE MHOCTPAHHBIX apOUTPAXHBIX M CYJeOHBIX
perenuii u ap.)’.

I aepunoe B. B. MexayHaponHoe yacTHoe npaBo: Kpartkue y4deGHbIe Kypchl Iopuandeckux Hayk. — M.: Hopma, 2001. — C. 36.
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2.3. MEZKIVHAPOIHBIE IOTOBOPBI

Me:xayHapoaHble JOTOBOPbI — 3TO COMVIALIEHUS MEKAY 20CYOapcmeami u opyeumu cyos-
EKMaMU MeHCOYHAPOOHO20 NPasa, paspadamvléaemvle Ha OCHO8E COAACOBAHUS UX 80NEU3BABNCHULL 8
Uensix eOUHO0OPAa3HO20 Pe2YAUPOBAHUSL ONPEOENEHHbIX PA3HOBUOHOCTEN OOUECBEHHBIX OMHOUEHUI.

Ha coBpemeHHOM 3Tarie B3aMMOOTHOIIIEHHSI Pa3JIMUHbIX CYOBEKTOB, B TOM YHCIIE U Pa3IMYHOM
rOCYJapCTBEHHON MPUHA/IJIEKHOCTH, JOJIKHBI OCYIIECTBIISATHCS HA OCHOBE MEKAYHAPOIHBIX COIJIa-
IIEHUH, TaK KaK HaIMOHAJbHOE 3aKOHOJATEIbCTBO OTAEJIBbHBIX CTPAaH Pa3pO3HEHHO U MPOTHUBOpE-
ynBo. Crienrprka MOJOOHBIX COITIAIIEHUN COCTOUT MPEsK/IE BCErO B CIEMYIONIEM: SIBJISSACH PE3YIib-
TaTOM COIVIACOBAHMS BOJIEU3bSIBICHUI PA3IMUHBIX TOCYIAPCTB, MEXAYHAPOIHBIE COITIAIIIEHUS, KaK
MIPaBUJIO, COAEpIKAT MpaBKiia MOBEJECHUs, KOTOpbIE HANIPAMYIO a/IpECyIOTCS yYaCTHUKAM MeXyHa-
POZIHBIX HEMEKTOCYJAPCTBEHHBIX HEBJIACTHBIX OTHOILLIEHUH (Harnpumep, (pU3NYeCKUM WU I0puanye-
ckuM juuam). Ilo 31oi npuurMHe MHOTME MeXAyHapOoIHO-NIpaBoBble McTOUHMKU MYII, Kak U akThl
BHYTPUTOCYJAPCTBEHHOI'O IIPaBa, MOT'YT BBICTYIIaTh B KAY€CTBE UCTOYHUKOB COAEPKAHUS KOHKPET-
HBIX ITPABOOTHOIIEHUA.

Ocoboe MecTo B IIpoliecce COBPEMEHHOTO MEK IyHAPOIHOTO MTPAaBOTBOPUECTBA 3aHUMAIOT MEK-
JOyHApOJIHbIE MEXIPaBUTEIbCTBEHHBIE opranu3aimu (MMIIO).

Opnoit u3 Hux spiasercs aarckas koHdgepeHUHs] MO0 MeKAYHAPOJHOMY YAaCTHOMY
npasy (F'KMMYII), nepsas ceccust kKoTopol cocrosuiach B 1893 r. B ['aare no uHunMaTviBe mpaBu-
TeabcTBa Hunepnanmos?.

3HaunTeNbHYI0 padoTy B 00IaCTH MEXIyHApOmHO-TIpaBoBol Komudukaimu MYIT npoBoaut
Takke MexIyHapoaHblii MHCTUTYT yHU(UKauuu vactHoro npasa (YHUPVA), ocHoBaHHBI B
1926 r. B Pume, nensimu KOTOporo sIBJSIOTCS U3ydeHHe MyTel rapMOHU3ALMY U COTTIaCOBAHMS 4acT-
HOTO TpaBa, pa3padoTKa ero eAnHooOpasHbIX HOpM. B ero padore mpuHuMaoT yuyactue Gosee 50
rocyaapcTB Mupa, BKJovas Poccuio.

OpnHo 13 1enel 1eATeTbHOCTH IPYTroro MesKyHapoIHOIO MHCTUTYLIMOHHOTO opraHa — Komuc-
criu OOH 1o nipaBy mexayHapoaHoi Toproeiau (FOHCUTPAJI) — sBnsieTcst pa3paboTKa MPOSKTOB
ME>K/1yHapOIHBIX KOHBEHIIMIA U TUTIOBBIX 3aKOHOB B 00JIaCTH ITpaBa MesK/1yHApOJAHON TOPrOBJIH, KOM-
MEpPYECKOro apoMTpaxa U IiaTexeid, MexayHapOAHbIX MepeBo3oK. KoMuccus Oblia yupexkaeHa Ha
ocHoBe pesomoiun ['enepanbroit AccamOnen OOH 2205 (XXI) ot 17 nekadpst 1966 r. u cocrout
13 60 rocyaapcTB-WICHOB, KOTOpbIe M30upaTcs AccamOieei Ha MECTUIETHUN CPOK.

Mex1yHapOoIHbIe JIOTOBOPBI, pa3padaTbiBaeMble MEXIyHAPOTHBIMU OpraHU3alUsIMH, HOCST
YHUBEPCAJIbHBII XapaKTeP U paCCUMTaHbI Ha IIMPOKOe puMeHeHne. OJJHaKO 3HAUMTEIIbHBIE PACXOXK-
JEHWs BO B3MVIsJaX Ha JOKTPUHY UM MPAKTUKY MEXAYHApOIHOIO YaCTHOTO IpaBa, CYIIECTBYIOIIME B
CTpaHaXx aHIJIOCAKCOHCKOM M KOHTUHEHTAJILHOM IPaBOBBIX CUCTEM, a TAKKe HEXKeJIaHUE MHOTUX TOCy-
JapCTB MHUpa OTKA3bIBAThCSI OT MPUMEHEHHSI COOCTBEHHBIX HAIIMOHAJIBHO-TIPABOBBIX AKTOB B IOJIB3Y
YHUDUITMPOBAHHBIX HOPM MEk TyHAPOIHBIX JIOTOBOPOB HE CIIOCOOCTBYIOT €JMHOOOPA3HUIO IIPABOBOTO
perymupoBaruss MUII. [To 3Toii npruurnHe HOPMOTBOPUECKUH MPOIIECC B ITOM 001aCTH OYyIIeT pa3Bu-
BaThCs MO YK€ U3BECTHOMY IMyTH YHU(DUKAIMK NIPABOBbIX MPEINUCAHUIA B OTIEJIBbHBIX JOCTATOUYHO
y3KHUX chepax MekKAyHapOIHOIO YaCTHOI'O IpaBa.

B onHy u3 obOmacteil MekIyHApOJHBIX YACTHOIPABOBBIX OTHOINECHHWHA TPAJAWUIIMOHHO BXOMSAT
BOMPOCHl MPaBOBOIO PEryJMpPOBAaHUSI BHENIHETOProBOM [AesTeJbHOCTH U Me:KIAYHApPOJHbIX
pacyeToB! B uncie MexIyHapOIHBIX JOrOBOPOB, yke (PYHKIIMOHUPYIOIIMX B 3TOM 00JI1aCTH, MOKHO
Ha3BaThb, B YaCTHOCTH:

[ I Benckyio kouBeniio OOH o qoroBopax mMesxayHapoqHOM KyTui-nipoaaxu ToapoB 1980 .,
pazpadorannyio JOHCUTPAJL. Ha 25 mas 1998 r. B Konennuu npuauMaio ydactue S1 rocymap-

8 Tombko 3a nepuoz ¢ 1951 mo 1996 r. B pamkax I'KMYII 6bu10 niprHATO 32 MeXAyHAPOAHBIX IOTOBOPA.
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CTBO, BKJTIOUasi Poccuio. YKa3aHHbINA TOKYMEHT peryyupyeT Mpoleaypy 3aKII0UeHus I0TOBOpa Mex-
AYHAPOIHOW KYTLIM-TIPOAAXHU TOBAPOB, a TAK:KE OMpe/esseT MpaBa U 00sI3aHHOCTHY MPOJABIIA U TTOKY-
nareJsisi, KOTOpble BO3HUKAIOT U3 TaKOTO JI0TOBOPA;

[] KonBeHIMio 00 MCKOBOHM JAaBHOCTH B MEXIyHApOJHOM KyIuIe-Tpoaaxe ToBapoB 1974 r.
u JlononaurenbHbIA ipoTtokon K Hell 1980 r., pazpadorannsie OHCUTPAJL Ha 25 mas 1998 r.
B KoHBeH1uu (6e3 yuera momnpaBOK, BHIHECEHHBIX MIPOTOKOJIOM) MIPUHUMAJIM ydactue 23 rocyaap-
crBa. Poccus nonnucana 3Ty KOHBEHIMIO, HO HE paTuduuupoBaa. [JaHHbI JOKyMEHT yCTaHaBJIU-
BAaeT eIMHBIA CPOK MCKOBOW JABHOCTH ISl MPEIbsIBICHNs TpeOOBaHMIA, BHITEKAIOIIMX U3 JI0TOBOPA
ME>K/1yHapOIHOM KYTUTU-TIPOAKH, TPOJABIIOM M IOKyTaTesieM Apyr Apyry. KoHBeHIus Takxe conep-
JKUAT HOPMBI, Kacaoluecs Hayajla NCUYMCIICHU S, TIepephiBa, TPOMJICHUS M U3MEHEHHUsI CPOKa MCKOBOM
JaBHOCTH, OTIpeesIeHHs TTOCIIE/ICTBUI €ro UCTEUCHUST;

[] 'aarckyio KOHBEHIMIO O TpaBe, IPUMEHMMOM K JOrOBOpaM MEKAyHApOAHOW KYIUTH-TIPO-
naxu ToBapoB 1986 r., kotopas Obuta pazpadorana [KMUII. OHa comepXHUT B OCHOBHOM KOJUTH-
3MOHHBIE HOPMBI, KOTOPbIE PErIAMEHTUPYIOT MPOLEAYpPY ONpelesieHus paBa, MPUMEHSEMOTro TpH
WCIIOJTHEHUH BHEIITHETOPIOBBIX C/IEJIOK, ¥ YCTaHABIMBAeT chepy ero IelCTBUSI.

B obnactu mexcoynapooHvix pacuemos B HacTosiIIee BpeMsi Hanbosee 3HAYMMbIMU SIBJISIIOTCS
Tpu JKeHeBCKMe KOHBEHIMM 00 YHU(HUKAILIMY MTPpaBa, OTHOCSINErocs K BekcessiM, oT 7 uioHs 1930 r.
Y TPH TOCTIeIyIoNIe KOHBEHIIMH, TaKke MoAnvcaHHble B JKeHeBe, 00 yHU(UKAIIMY TpaBa, OTHOCS-
1merocs K yekam, ot 19 mapra 1931 r. VIx nososxeHust ObUIM IPU3HAHBI OOJIBIIMHCTBOM CTpaH EBporbl
(Poccus nmpucoeanHunach TOJMBKO K KOHBEHIIMU MO BekcensaMm), bpaswiueit u fAnonueit. CtpaHbl
AHTJIOCAKCOHCKOW CHCTEMBI IpaBa MPaKTUIECKU He IPUHUMAIOT yYacTHsl B 9TUX JOTOBOPaX, HOITOMY
it ukBuaanuu takoil cutyaru FOHCUTPAJT noaroroBusia nmpoekT HoBor KOHBEHIIMU 0 MeX1y-
HAPOJIHBIX IEPEBOTHBIX M MEXKTYHAPOIHBIX IPOCTHIX BEKCESIX, KOTOPBIH ObUT 000peH [ enepaibHOi
Accam6neeit OOH B 1988 .

3HauNTENILHOE KOJIMUYECTBO ME3K/IyHAPOAHBIX JIOTOBOPOB 3aKJTIOUEHO B 00J1aCTH TPAHCIIOPTA,
NepeBO3KH I'Py30B U NaccaKUPoB. B uncie Hanbosee 3HAUMMBbIX 13 HUX MOKHO Ha3BaTh Mex-
JOYHAPOJIHYI0 KOHBEHIIMIO MO YHU(UKALMM HEKOTOPBIX IPaBUJ O KOHOocameHTe 1924 r. ¢ n3meHe-
HUSIMH, BHECEHHBIMHU B Hee MPOTOKOJIOM, KOTOphIX ObLT monucaH B Bproccene B 1968 r.; Bapiag-
CKYI0 KOHBEHIIMIO TIO0 YHU(DUKAIIMU HEKOTOPBIX MPABHUJI, KACAIOIIMXCS MEKIyHAPOIHBIX BO3ILYIIHBIX
nepeBo3ok, 1929 r. ¢ JlonoaHuTebHbIM MPOTOKOJIOM K Helt 1955 r.; KonBeH1uio o qoropope Mex-
AYHAPOIHOW MEPEBO3KHU I'Py30B aBTOMOOMJIBHBIM TpaHcroptoMm 1956 r.; Cornaienue o nepeBo3ke
MaccakMpoB M Oaraxa Io KeJIE3HBIM JOpOram B MPsSMOM MeXayHapomaHoM cooOmeHnu 1950 r.;
Cornamenue o MexayHapogHoM rpy3oBoM coodiiennu 1951 r.; Kousentio OOH o Mopckotii epe-
BO3Ke rpy30B (I'amOyprckue npaBuia) 1978 r.; KOHBEHIMIO 0 MEKIyHAPOIHBIX KEIe3HOTOPOKHBIX
nepeBO3Kax rpy30B, maccaxupoB u Oaraxa 1980 r.; Kousenio OOH o MexTyHapOqHbIX CMelIaH-
HBIX MepeBo3Kkax rpy3oB 1980 r.

B kauecTBe caMOCTOSITEIBHOW CHCTEMBI MOKHO TaKXKe BBIIETUTH JI0BOJIBHO MHOTOUYHCIIEHHYIO
IPyMITy MeXIyHapOTHO-TPABOBBIX COMIAIIEHUI MO BONPOCAM HHTEJJIEKTYaJbHOH COOCTBEH-
HOCTH, B OOJIBIIMHCTBE U3 KOTOpbIX ydacTtByeT Poccuiickass ®eneparms. K ux uucimy otHocuTcs
OJIVH U3 CTapeyIlnX MCTOUYHMKOB COBPEMEHHOTO MEXIyHapOIHOIro 4acTHOro npapa — [lapuxkckas
KOH(epeHIs 10 OXpaHe MPOMBIIUIEHHON coOCTBeHHOCTH 1883 T., yJacTHUKaMU KOTOPOW SIBJISI-
1otcst 6onee 140 rocymapctB Mupa. JIpyroii BaskHbIN JOKyMEHT B 9TOU 00nactu — JIoroBop o maTeHT-
Houi kooneparuu (PCT) 1970 r. Cerognsi oH oObenuHsieT okoo 100 rocymapcts mupa. [loroBop
HarpaBJieH Ha TMOBBIIIEHUE eTUHO0Opa3Hsl MTATEHTHOTO TpaBa roCyJapcTB, YMEHBIIEHUE CTOMMOCTH
T0/IaY¥ MATEHTHBIX 3asIBOK Y MIPOBE/ICHU S PeIBAPUTENIbHOM KCiepTr3bl. OH MpeaycMaTpuBaeT BO3-
MOHOCTh COCTABJICHUS U TIOJJAU¥ TaK HAa3bIBAEMOW MEKIyHAPOIHOM MaTeHTHOU 3asBKU. [1onoOHbII
MEXaHU3M B OTHOIIEHUM TOBAPHBIX 3HAKOB MpPEILyCMOTPEeH MaJpuacKoi KOHBEHIMEH O MeKIyHa-
POIHOM perrcTpanyy (pabpUYHBIX U TOBAPHBIX 3HAKOB 1891 r. 1 BeHCKHM JOroBOpoM 0 perucTpaium
TOBapHbIX 3HaKOB 1973 r. [I71s1 ynpoleHust aIMUHUCTPATUBHOM MPOLEAYPHl PETUCTPALIUK TOBAPHBIX
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3HAKOB TaK’ e MpeaHa3HaueHo Hulllickoe cormarieHne o MekayHapoIHON KJIacCu(UKai TOBApOB
u ycayr 1957 r.

Bomnpocam me:xayHaponIHO-ITPaBOBOIO PEryJIMPOBaHUs MPOLIEAYPBl PACCMOTPEHUSI UHBECTH-
IHMOHHBIX CIIOPOB IOCBAIIEHB BallMHI TOHCKas1 KOHBEHIIMS O MOPSJIKE Pa3pelleHsl NHBECTULIMOH-
HBIX CIIOPOB MEX/1y FTOCYAapCTBAMU M MHOCTPAHHBIMU JIUIaMu 1965 r. u KoHBeHIMs 00 yupexIeHun
MHOrocTOpoHHEro areHTCTBa M0 rapaHTUAM MHBECTHLIMM, noanucaHHas B Ceyne B 1985 r. Venen-
Hasl peaym3alusl BalmMHITOHCKOW KOHBEHLIMM IMOCITYKWJIa OCHOBAaHUEM il MpuHATUS B 1978 T.
JIOTIOTHUTENIBHOTO MPOTOKOMIA K HEl ISl OCYIIECTBICHUSI IPUMHUPHUTEIHHON MPOLEAYPHl U apOUT-
Pa’KHOTO yperyIvpoBaHUs POU3BOACTBA 10 YCTAHOBJIEHUIO (PaKTOB.

AKTHBHAsE HOPMOTBOpYECKAsl JESTEILHOCTh B OOJACTH MEXKAYHAPOAHOTO YaCTHOTO IpaBa
BEJIETCS1 He TOJIbKO HAa YHMBEPCAJIbHOM, HO M HA PerHOHAJbLHOM YPOBHe. 371eCh B Uucie Haubo-
Jiee BaXHBIX MEXIyHApOIHO-MpaBoBbIX CTOUHUKOB MYII cnenyer npexae Bcero Hazearh Kogekc
MeXIyHapOoAHOro yactHoro npasa (Koodexc bycmamanme), npunsatsii B 1928 r. Ha VI MexnyHa-
poaHoit AMepukaHckoi KoHpepeHinu B ['aBaHe. B HacTosiiiee Bpemsi ydaCTHUKaMU 3TOTO JIOTOBOpa
saBistiotes 15 rocygaper JlatuHckoi AMepuku. B qaHHOM 10KyMeHTe, HacuuThiBatoiieM 437 crarei,
PeraMeHTHPYIOTCs, B YaCTHOCTH, BOIIPOCHI MPABO— U JEECTIOCOOHOCTH (PU3NIECKUX JINI, CEMEMHOTO
1 00513aTeIbCTBEHHOTO TIpaBa, MpaBa COOCTBEHHOCTH, MEXIYHAPOTHOTO TOPrOBOTO M YTOJIOBHOTO
[IpaBa, MEKAYHAPOIHOIO IrPaXJaHCKOro Mpolecca.

[Tponiecc mekayHapOIHO-NIPAaBOBOM YHU(DMKAMKM HOPM MEKAYHApPOIHOIO YacTHOrO IpaBa
MHTEHCUBHO pa3BuBaercs B crpaHax Eponeiickoro Coro3a (EC).

Js uiumocTpauuu 3Toro (hakTa JA0CTaTOYHO YIIOMSIHYTh TAKME U3BECTHBIE JJOKYMEHTBI, ITPU-
HaTele B pamkax EC, kak Bpioccenbckass KOHBEHLIMS O B3aMMHOM IpU3HAHUM KommaHuil 1968 r.;
Bproccenbckas KOHBEHIMS O IOPUCAUKIINKI, TPU3HAHUM M UICTIOTHEHUH CyI€OHBIX PEeIeHHi 0 Ipak-
JAHCKUM M KoMMepueckuMm fesam 1968 r.; EBpornieiickasi KOHBEHIMS O FOCYAApCTBEHHOM UMMYHHU-
tere 1972 r.; PuMckasi KOHBEeHIIMS O TIpaBe, MPUMEHUMOM K JIOTOBOPHBIM oOsi3atesbetBaM 1980 r.
B 31O0T mepedeHb MOXHO Takxke BKTOUUTh CornamieHye o MoACYTHOCTH U MUCHIONHEHUH CYJeOHbIX
peleH i Mo IpakIaHCKMM M TOProBBIM JiesiaM, KoTopoe B 1980 r. 3aKmoumim Mexy coOoi rocy-
napcTBa, Bxoasmue B EBporneiickyio accormanuio ceoooanoi Toprosiu (EACT).

Heckospko BaxHBIX MekIyHApOJHbIX JOTOBOPOB, MOCBAILIEHHBIX PErYJIMPOBAHUIO BOIIPOCOB,
cocrapistionmx npeamer MUYII, 6suto npunsTo B pamkax Conpyxectsa HesaBucumsbix ['ocynapcts
(CHTI'). B ux uucie MOXHO, B YaCTHOCTH, Ha3BaTh CorIJiallleHue O MOps/IKE pa3peuieHust CIOpoB,
CBSI3aHHBIX C OCYIIIECTBIIEHUEM XO3SICTBEHHOM JiesitesibHOCTH 1992 1.; CorameHne 06 00Iux ycio-
BUSIX MTOCTABOK TOBAPOB MEkKAy OpraHu3auusiMu rocygapcets — ydyactTHukoB CHI™ 1992 r.; Konsen-
LMI0 O MPAaBOBOM MOMOIIY U MPABOBBIX OTHOUIEHUSIX MO T'PaKJAaHCKUM, CEMEMHBIM U yrOJIOBHBIM
nenam 1993 r.; CornaiieHre 0 Mepax Mo oXpaHe MPOMBIIIIEHHON COOCTBEHHOCTH M cO3/1aHnK Mex-
rOCYy/IapCTBEHHOTO COBETA 10 BOIPOCAM OXPaHbl POMBIILIEHHON coocTBeHHOCTH 1993 1.; [loroBop
0 co3aHuu DKoHomudeckoro coo3a 1993 r.; Cornaimenue o cratyce dkoHomuueckoro cyga CHIT
1994 r.; KonBeH1MIO 0 3a1uTe npaB uHBECTOpoB 1997 1. u HEKOTOpBIE JpyTHE.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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