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IIpeaucaosue

ITpoBogumeble rocynapctBeHHble peopMel B Hadasle 1990-x rr. XX B. npuBeu K TOMy, 4TO
Poccus Berana Ha LiesieHarpaBieHHOe pa3BUTHE PhIHOYHBIX OTHOLLIEHUI, IOCKOJIBKY HEJOCTaTOUHOE
pa3BUTHE PhIHKA LIEHHBIX OyMar OTpHUIIaTeIbHO BIUSET HA NMPUBJIeUYeHNE UHBECTHLIMIA. OTpakeHneM
3TUX U3MEHEHMI CTaJIo MosIBIeHHEe (POHIOBOrO phIHKA B Poccuu U nocteneHHoe yBeanyeHue KO-
YecTBa COBEPIIAEMBIX HA HEM CJEJIOK, B TOM YHCIIE C IIEHHBIMU OyMaramu.

PoiHOK 1IeHHBIX Oymar Poccuum xapaktepusyercst TeM, YTO B CUIIy pa3HOOOpasusl TeopeTuye-
CKMX TIO3UILIMI ¥ 3aKOHOJATEIbHBIX MTOJOXKEHHUI CyieOHble MHCTAHIIK TTIOPOH OepyT Ha cedst HeCBOMA-
CTBEHHBIE UM (PYHKIMM — 3aKOHOTBOPYECKHE — JIMOO MPUMEHSIOT K MPaBOOTHOLLIEHUSIM Ha PbIHKE
HEHHBIX OyMar KOHCTPYKLMH YYKIbIX UM MHCTHTYTOB, YTO HE BCEIZa COIEHCTBYET CTaOMIIBHOCTH
rpaXJaHCKOro 000pOTa.

dunanHCOBBIN ppIHOK Poccuy npearnonaraet (pyHKIMOHUPOBAHKME OYEHb OOJIBIIIOTO KOJIMYECTBA
CyOBEKTOB — NPO(hECCHOHATIBHBIX YYACTHUKOB, Ubsl JIESATEIbHOCTh XapaKTepU3yeTCsl KOMIUIEKCHO-
CTBI0, MHOTOIUIAHOBOCTBIO, MOBBIIIEHHO! MOABEPKEHHOCTBIO BO3/IEMCTBUI0O OIPOMHOIO KOJIWYECTBA
caMbIX pa3HOOOpa3HbIX pUcKoB. [locnenHee cBsi3aHO ¢ OOwIEl criel(pUKoil (PMHAHCOBOTO PhIHKA U
NPaKTUYECKH pean3yercsl B OeclpelieJeHTHON KOHIIEHTPAIMH ICHEKHbIX PECYpCOB Kak B HAJINY-
HOM, Tak U B Oe3HAJIMYHON (hopMe, a TaKKe MPOU3BOJACTBE, paclpeeleHU! 1 MOTPeOIeHNH CaMBbIX
pa3HOOOpa3HbIX (PMHAHCOBBIX yciyr. I1pu aToM Bce GomnbImii yrop 31aech Jenaercs Ha JuBepcrdu-
KalHio0, KOHBEPreHLHIO Pa3HbIX BUJIOB YCIIYT, B PE3y/IbTaTe Yero MMEeT MECTO YCTOMYMBask TEHACHLIUS
K I7100a7IbHOMY PacIIMPEHHIO KJIMEHTCKOTO TOJIsI M YBEINYEHUI0 OOBEMOB JIESITETBHOCTH.

K coxayieHuio, coBpeMEHHOE IpaxJaHCKOE 3aKOHOAATENbCTBO A0 CHX IOp HE BhIPabOTaNIo
JOCTaTOYHO YETKHUX M OTHOZHAYHBIX MOJXOOB K PEryJIMPOBAHUI0 OMPKEBBIX OTHOIICHUI Ha (hOH/IO-
BOM pbIHKe!.

[TpaBooTHOIIEHUsT B chepe phIHKA LIEHHBIX Oymar peryaupyiorcss ®enepaibHbIM 3aKOHOM OT
22 ampenst 1996 1. Ne 39-03 «O pbIHKE HIEHHBIX Oymar»>.

Crnoxuiach Takas CUTyalusl, [IpU KOTOPOM rOCyAapCTBO HEPEAKO 3aMMCTBYET METO/IbI U (DOPMBI
perynupoBanusi (POHIOBBIX OTHOIICHWI M3 MPAKTUKU 3apyOeKHBIX CTpaH, C 4eM OBbIBaeT TPYIHO
COIJIACUThCS.

CrneuumanucTbl poccUiickoro (QOHJOBOIO PbIHKA IMPU3HAIOT, YTO (POPMHUPYIOIIUECS HOBBIE
PbIHKU LIEHHBIX OyMar MOBTOPSIIOT pa3BUTHE yke C(hOPMHPOBABILETOCS PbIHKA M JEMOHCTPUPYIOT
cxoxecTb podsieM. OHOM U3 TakuX MpoOsieM, NPUCYIIUX MPaKTUYECKU BCEM TariaM pa3BUTHS,
SIBJISTIOTCSI KOH(DIMKTHI MTHTEPECOB MEK1y OpPOKEPCKO-IMIEPCKON KOMITAHKMEH M KJIMeHTOM. B sToi
CBSI3M BOIIPOC OTCIICKMBAHMUSI, MICCIIE[OBAHUS U PETYIMPOBAHMS MOAOOHBIX KOH(IMKTOB OCTAETCS
aKTyaJIbHbIM, ITOCKOJIbKY POCCHUMCKUI (POHIOBBIN PHIHOK TpeOyeT HauOOJbIIEro BHUMAHUSA B CUITY
ero «MOJIOAOCTH», HEPA3BUTOCTH KYJIBTYPBl U STUYECKUX HOPM TOPrOBIIU.

KoH(MMKTH MKy yYacCTHUKaMU OMPKEBOM TOPrOBJIM MPECTABIISIOT OMACHOCTH A1 (POHIO-
BOTO PBIHKA, TAK KaK HalpaBJIeHHOE BO3/ICHCTBHE Ha HEro HapyllaeT CTaOMIIBHOCTh, BEIET K «pac-
Ka4MBaHUIO» 3TOTO PhIHKA, 0Opa30BaHMIO MCKYCCTBEHHBIX 1IEH U BOZHUKHOBEHUIO SKOHOMUYECKUX
aucniponiopuuii. Kpome toro, oHM HaHOCAT yiepO ero y4acTHUKaM M TPEThUM JIMLIAM, B TO BpeMs
KaK OCHOBHOH (DyHKIMEH pbIHKA SIBJISETCS Mepepacnpe/esieHre (puHaHCOBBIX PecypcoB, TpaHchop-
Malusl cOepexeHU B MHBECTULIUHY.

! Bracos A.A. Ipo6nems obecneuennst 3akoHHOCTH 10 I'TIK 1 ATIK P® 2002 roma. ApOuTpaskHbIi U TpaskJAHCKHUIA IpOIIecC.
2003. Ne 6. C. 27.

2B penakuuu ot 3 mons 2016 r. Ne 292-P3.
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O TOM, 9TO KOH(IMKTHl MHTEPECOB UMEIOT MECTO BO B3aMMOOTHOIIEHHSIX OPOKEPCKO-IHIep-
CKOI KOMITAHWHU M KJIMEHTa, CBUJICTEIbCTBYIOT MHOTOUMCIICHHBIC (DaKThl HAPYIIICHUI ITPaB M 3aKOH-
HBIX MHTEPECOB KJIUCHTOB.

B 370i1 cBA3M 0cobast posib TOJKHA OTBOAUTHCS aABOKATY, KOTOPHIN, YMEJIO UCIONb3YsI CBOM
npodecCrOHaIbHbIE 3HAHKS, CMOXET 3alllUTUTh HApyIICHHBIEC TPaBa U 3aKOHHBIE MHTEPEChl y4acT-
HUKOB PbIHKA LIEHHBIX OyMar.



A. A. Bracos, I0. 1. PaxumoB. «AJIBOKAT U 3alllTa UM IIPAB U 3aKOHHBIX MHTEPECOB YUYACTHUKOB PhIHKA IIEHHBIX
Oymar»

I'nmaBa 1
Kparkas xapakTepucTHKa pbIHKa
neHHbIXx Oymar B Poccuiickoii ®enepanun

1.1. MuBecTHpOBaHME /IeHEKHBIX CPECTB B
IleHHble OyMaru u X NPaBoBoe PeryJupoBaHue

B sxoHOMUYECKO# cuctemMe rocyaapcTBa (hOHIOBBIA PHIHOK BBITIONHSET BaKHbIE (DYHKIINH,
obecrieurBasi aKKyMYJMPOBaHHE BPEMEHHO CBOOOJIHBIX JEHEKHBIX CPEJICTB ISl MHBECTUPOBAHUS
B MIEPCIIEKTUBHBIC OTPACi SKOHOMUKHU. HeoOxoquMocTh peanu3anuu 3ThX (PyHKIUN HAKJIaJbIBaeT
oIpejiesieHHble TPeOOBaHUsI Ha CTPYKTYPY (DOHJOBOTO PBIHKA, KOTOpas TpeOyeT OT ero YYaCTHUKOB
BBITIOJTHEHUSI KOHKPETHBIX JISHICTBUI, KOTOpPBIE PUBOAAT K (DOPMUPOBaHHIO (DMHAHCOBBIX ITIOTOKOB,
JBWKEHHUS TTpaBa COOCTBEHHOCTH Ha IICHHbIe OyMari’.

Ilennple OGymaru WUrpaioT OrpOMHYIO POJib B MHBECTHIIMOHHOM Iporiecce. C MX MOMOIIBIO
JEHE)KHbIe cOepexeHusT (PU3MUECKUX W I0PUINIECKUX JIUI] IPEBPAIAOTCS B pealibHble MaTeprallb-
Hble OOBEKTHI, 000PYIOBAHUE U TEXHOJIOTHIO *.

Ha coBpeMeHHOM phIHKE KalMTaJIOB OOBIYHBIM SIBJICHUEM CTaJl HEJOCTATOK CPEICTB y OTHUX
JIIT — TIPEANPUHUMATEIEH, KOMMEPUECKUX OpraHU3allii, MyHUIIUTIAJIMTETOB, TOCY/IApCTBa — M HAJTU-
Yrie CBOOOIHBIX CPEIICTB Y HaceJIeH!sl, 0AHKOB, IIEHCUOHHBIX (POHJIOB U T. [I.

HNHBecTHpOBaHHe MPECTABISAECT COOOM KAMTAIOBIIOKEHHS C LIEJTBIO MOy YeHU s KAKUX-JTHO0
BBITO/I WM Onar B OymymieMm. VIHBecTMpOBaHUeE MpeCTaBisieT cOOOM akT OOMeHa YJOBJICTBOPEHUS
CEerOJHSIIITHEN MOTPEOHOCTH Ha OKUIaeMOe YIOBJIETBOPEHHUE ee B OYIIyIIIeM C IIOMOIIBbI0 MHBECTUIIH-
OHHBIX OJIar’.

B vHBecTUpOBaHMH, TaK e KaK IIPU TOProBJIe, TPOUCXOIUT TOBAPOOOMEH, HO CBOSOOPa3HBIN:
CyObEKT, UMEIOIINUI CPEJICTBA, T. €. UHBECTOp, MEHsIET IIPUHAJIekKalllee eMy UMYIIECTBO, HO HEe Ha
Apyro ToBap, a Ha obemmanue (00sS3aTeIbCTBO) JIMIA, TIOJYYHBIIIETO CPEJICTBA, Nepeiarh (BbIILIa-
THUTh) B Oy/IyllIeM UMYIIECTBO, KaK IMPaBUJIO, ICHbIM, B 00beMe, IPEBOCXO/SIIEM IEPeIaHHOe, U TEM
CaMBIM TTOJTYYUTb JI0XOH (BHITOY)°.

MHBecTHIIMKM MOTYT OCYIIECTBIISATHCS pa3InIHbIM 00pa3om. Hanpumep, mytem nmpuoOpeTeHust
MIPEATNIPUSATHUS KaK MMYIIECTBEHHOTO KOMIUIEKCa, 3aKYIKU 000PYIOBaHUS, 3aKIIOUCHUST JINTICH3UOH-
HOT'O COIJIAIICHUS C TIEJIbI0 TIOYYEHHS JIOCTYIA K HOBEHIIIMM TEXHOJIOTHSM M T. I. Bee 310 npsiMble
WIN peaibHble NHBECTHIINH.

Jluia, ocymecTBISIONIME TAKWe WHBECTUINH, KaK MPABUIIO, CBSI3aHbI WJIH, TI0 KpaiiHel Mepe,
XOPOIIIO 3HAKOMBI C TeM OM3HECOM, B KOTOPBI OHU BKJIA/IBIBAIOT CPEJICTBA.

B nmreparype HeT eqMHCTBA B3IVISIOB Ha MOHSATHE UHBECTHPOBAHMS, €T0 CIIOCOOBI ¥ (hOPMBI
B JIUTEpaType OIpPEeAeNISIIOTCS, KaK MpaBUiIO, JOCTaTo4HO mmpoko. Tak, [I. Kpucru u [I. Kinennep
YKa3bIBaIOT Ha 18 crocoO0B MHBECTUPOBAHUSI, KOTOPbIE OHU OOBEIMHSIOT B HECKOJIBKO T'PYIIIT:

— 3aKJII0YEHKe JJOTOBOPOB OAHKOBCKOTO BKJIa/Ia U MIPUOOPETEHHUE JIETIO3UTHBIX CEPTURDUKATOB
(MHBEeCTHpOBaHKE B OAHKOBCKYIO JIeSITEJIBHOCTD);

— 3aKJII0YCHUE JJOTOBOPOB CTPAXOBaHMS;

3 Yanpaesa JI.A. PHIHOK LIEHHBIX OyMmar: y4eOHuK. 4-¢ uza. M.: IOpaiit, 2014. C. 9.
* Namuu B.A., Bopo6bes I1.B. PoiHOK LeHHBIX Oymar: yueOHHK. 2-e u3a. M.: ITpocrext, 2017. C. 7.
3 Bypennn A.H. PrHOK neHHBIX Oymar ¥ MpOM3BOAHBIX (pMHAHCOBBIX MHCTpyMeHTOB. M., HTO nm Basunosa, 2011. C. 43.

6 Maiidapr A.B. I'paxkaaHcKo-ITpaBoBble KOHCTPYKIMU MHBecTUpoBaHus. M., 2006. C. 5.
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— ydJacTue B MHBECTUIIMOHHBIX (DOH/IAX;

— BJIOKEHHUE B HEJIBUKUMOCTH (ITPUOOPETEHUE U apeH/1a HeIBUKUMOCTH);

— BJIOXKCHHE B TIEHCHOHHbIE (DOH/IBI;

— BJIOKEHHUE B COOCTBEHHOE 0Opa30BaHUE;

— IpuoOpeTeHune 30510Ta, cepedpa M IPYrux JParoleHHBIX METaJIOB;

— BJIOXKCHUE B MHOCTPAHHBIC BAJTIOTBHI;

— 3aKJII0YCHHUE OMIIMOHHBIX U (DBIOYEPCHBIX KOHTPAKTOB;

— BJIOKEHUE B aKIIUH, OOJMTalluK, TOCYJapCTBEHHbIE IIeHHbIe Oymaru’.

[Tpu 3TOM MO MHBECTUPOBAHUEM B JIUTEpaType IOHUMACTCS, KaK MPaBUIIO, HEMIOCPEICTBEH-
HBIT TIPOIIECC BIIOKEHU S, TIepeiaun MaTepHaIbHBIX OJiar ¢ orpee/IeHHON 11eJTbio. B 4acTHOCTH, OTMe-
YyaeTcs, YTO «MHBECTHUPOBAHUE — ITO 3aTpaThl Ha MPOU3BOJICTBO U HAKOILJICHUE CPEJICTB MTPOU3BOI-
CTBa»S.

Takum 00pa3om, THBECTUPOBAHKE — TO MPOIIECC ABMKEHUS KaruTasa, uMyinectsa. [Tpu stom
IUTsI ’HBECTUPOBAHUS XapaKTEPHO TIEPBOHAYATIFHOE YMEHBIIIEHHE UMYINECTBa (3aTpaThl) CYOBbEKTa,
KOTOPBIT OCYINECTBIISIET UHBECTUPOBaHUe. VIMYIIEeCTBO WM MHBIE OObEKThl (MHBECTUIIMN) BO UCTION-
HEHUe TIPUHATOrO Ha cedst 00s3aTesIbCTBA TIepeIaloTCs APYTOMY JIMITy — OPraHu3aToOpy WHBECTHPO-
BaHUS — KaK MPaBWJIO, B COOCTBEHHOCTh (XO3SIMICTBEHHOE BeJIeHUE, OTIEPAaTHBHOE YITPaBJICHHE).

Hampumep, 310 MOXeT ObITh aKITMOHEPHOE OOIIECTBO, KOTOPOE YBEJIUYMBAET YCTABHBIN Karlu-
TaJl B pe3yJibTaTe MpOBeJeHHON sMuccuu. Jlaiee mosydeHHble MHBECTUIIUM MOTYT OBITh UCTIONB30-
BaHBl OPraHU3aTOPOM B ciieAyoIux dopMax: i (GOPMUPOBAHUS UMYIIECTBAa OOIIECTBA B BUJIC
YCTaBHOT'O CKJIAJIOUHOTO KaIMTAaIa, MOyYeHUsT OOOPOTHBIX CPEICTB, HEOOXOAUMBIX IS JISATETLHO-
CTU OpPraHM3aTopa MHBECTUPOBAHMS: CTPOUTENILCTBA, HEABMKUMOCTHY U T. 11.°

«[loprdenbHbie» MHBECTUIMH MTPEACTABISIIOT COOOM MHBECTHIIMH B LIEHHBIE OyMaru, BhIITyCKa-
eMble KOMMEPYECKUMU OPraHM3alUsIMU WM TOCYIaPCTBEHHBIMU M MyHUIIUTIAJIBHBIMUA 00pa30BaHU-
SIMH, TaK KaK TIPUBJIEKAIOT CPEJICTBA ropaso OoJiee MMPOKOTro Kpyra JIIl.

[leHHble Oymaru 3HAYMTENILHO YITPOIIAIOT U PACHIAPSIOT BOZMOXHOCTH MIPUBJICUCHU I THBECTH-
Ui B OM3HEC, 3HAYUTESIHHO YIPOIIAIOT M PACHIMPSIOT BO3MOXHOCTH TIPUBJICUCHUS] MHBECTUIIVIA B
OuzHec.

Kpowme Toro, BaxxHbIM MPEMMYIIECTBOM IIEHHBIX OymMar Kak MHCTPYMEHTA IPUBJICUEHNS] HHBE-
CTUIUI SIBJISIETCS TO, YTO, CTaB OOBEKTOM ITPaB, OHU TOYUYHMIIA CAMOCTOSITEIbHYI0 UMYIIECTBEHHYIO
IIEHHOCTh, 4 KX CBOOOIHOE OOpaIlieHre TIPUBEJIO K MOSIBJICHUIO PhIHKA IIEHHBIX OyMa, KaKk BaKHEHIIIen
HapsAIY C PHIHKOM CCY/IHBIX KalUTAJIOB COCTABJIAIONIEeN (DMHAHCOBOTO PHIHKA.

Criopbl BBI3BIBAET M CaMO MOHATHE «IIeHHas Oymara». O4eBUIHO, 4TO Oe310KyMEHTapHBIE TIeH-
Hble OyMaru, o KOTopsix roBoputcs B cT. 149 'K P®, He nMeroT Hu4ero o0Imero ¢ lIeHHBIMU OyMaramu
B COOCTBEHHOM CMBICJIE CJIOBA, & TIPE/ICTABIIAIOT COOON HA0Op (PUKCUPYEMBIX B CIICIIMATIEHOM peecTpe
MMYITIECTBEHHBIX TPaB, IPUHAICKAIIMX JIUITY B OTJIMYKE OT IIeHHOW OymMaru — Beru (0e310KyMeH-
TapHOU IIEHHOW OyMaru) Kak caMOCTOSITeJIbHOrO 00beKTa MpaB. bosiee MmoHbIi aHaIN3 TIOHSATHS LIeH-
HOW Oymaru BooOiie 1 Oe3/I0KyMEeHTapHO! IIEHHOW OymMaru B YaCTHOCTH OyJIeT JaH B JIaJTbHEHIIIeM.
31ech ke HeOOXOIMMO OTMETHTh, YTO, TOBOPSI 00 MHBECTUPOBAHMY B IICHHBIE OyMaru, Mbl IMeeM B
BUY KaK TpaJMIIMOHHbBIC IIeHHbIe OyMaru, Tak U 0e310KyMeHTapHbIe IIeHHbIe OyMaru, otiaBas cede
OTYEeT B TOM, YTO 3TO BO MHOTOM YCJIOBHOE TIOHsTHE '°.

BkuiagpiBast cBoM CBOOOIHBIE KAITUTAJIBI B IICHHBIE OyMarv, MHBECTOpP, €CTECTBEHHO, Mpece-
JyeT onpejieieHHbIe TeJi: 0e30MacHOCTh BIOKEHUH; JOXOIHOCTh BJIOKEHUH; POCT BJIOKEHUN U JIUK-
BUIHOCTD BJIOKEHUH.

7 Christy G., Clender J. Introduction to investment. Finance, 1983. P. 3.

8 Maxkonen K.P., Bpio C.JI. xonomukC. M., 1998. C. 10.

o Maiiapr A.B. I'paxkgancko-IpaBoBble KOHCTPYKIMK HHBecTHpoBaHus. M., 2006. C. 5.

10 EnponoBa E.H., Hopoxwiosa T.H. PriHOK 1ieHHBIX Oymar: yueOHuk. M.: UTHOPAM, 2009. C. 19.
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Be3onacHOCTh BIOXEHUI O3HaYaeT ClIOCOOHOCTh MHBECTUIIMI KaK MOKHO MEHbIIIE 3aBUCETh OT
MIOTPSICEHUI Ha PHIHKE MHBECTULIMOHHOTO KarnuTaa, KOTopasi 3aBUCHT, TPEsK/Ie BCEro, OT SMUTEHTA
Y CIIOCOOHOCTH PBIHKA BJIMSITh HA €70 CTAOMIIBHOCTD, TIO3TOMY HanboJiee OMacHbIMU SIBJISTIOTCS TOCY-
JapCTBEHHbIe OONUranyy, OOHBI U APYTrHe MoJgoOHOro posa ods3arebeTBa. Onpee/ieHHOW Haaex-
HOCTBIO 00J1a/1al0T U IIeHHbIe OyMaru XOpoIlo U3BECTHBIX U 00JIaAaIONIMX BHICOKOM JEJIOBOM perryTa-
[[Mel KOMMEpPUYECKUX OpraHu3anuii'!.

HaripoTuB, 1OXOMHOCT LIEHHOW Oymaru HaXoAuTCs B OOpAaTHOM 3aBUCUMOCTH K ee Oe3ormac-
Hoct. Hanbonee Ge3onacHbie Oymarn UMEIOT CPAaBHUTEILHO HU3KYIO JOXOMHOCTh, U, KaK 3TO HU
CTpPaHHO, HarOoJIee PUCKOBAHHBIE BIIOKEHHS CIIOCOOHBI TPUHECTH 3HAUUTEINIBHBIE IOXO/BI, XOTSI 3TO
HE BCerJa peajn3yeTcs Ha MPaKTHKe.

Poct Bio)keHMIA OTIIMYaeTCsl OT TOXOAHOCTU TeM, UYTO O3HAYaeT MPUPOCT PHIHOYHON CTOMMO-
CTH LIEHHBIX OyMar B 3aBUCHUMOCTHU OT KOHBIOHKTYPbI PhIHKa O€30THOCUTENILHO K I0XOAaM (AUBHU/ICH-
Jam) 1o akiusaM. MiHoraa pocT BIIOKeHU MOKET BBI3bIBATH J1aKe YMEHBIIIEHUE TOXOTHOCTH 1IEHHBIX
Oymar. ITo CBSI3aHO C PEMHBECTUPOBAHUEM MPUOBLIH, T. €. C CUTYallMeH, KOrjaa MprObUIA KOMITAHUN
HAITpaBJIsIeTCs] He Ha BHITUIATY JMBUACHIIOB TI0 aKIMsM, a Ha (PMHAHCHPOBAaHHWE HOBBIX KAITUTAIBHBIX
BJIOKEHUM, YTO OOBIYHO (HO He 00s3aTeNIbHO) BhI3BIBAET POCT PHIHOYHON CTOMMOCTHU aKITUI.

[Tpu 3TOM, YyUUTBHIBAsI, YTO MHBECTUIIMOHHBINA JOXOJ COCTOMT U3 MPOLIEHTHBIX (IUBHUICHIHBIX)
BBITUIAT U KypCOBOHM Pa3HUIIbI, BO3HUKAIOIIEH B pe3y/IbTaTe COBEPIICHHS CIEJIOK Ha PhIHKE IIEHHBIX
OyMmar, COOTHOIIIEHHE POCTa CTOMMOCTH U JOXOIHOCTH OyMar CTAHOBUTCSI OJHUM U3 ONPEesIomuX
(hakTOpOB MpH BHIOOPE UHBECTOPOM OOBEKTOB BIOKEHUH.

Konebanue ppIHOYHBIX 1I€H aKIMi MPUBEIIO K MOSIBJICHUIO Psia CIENIOK, OCHOBHBIM MOTHBOM
KOTOPBIX SIBJISIETCS] POCT WJIH Ma/IeHHE Kypca aKI|ii — TaK Ha3bIBaeMble OTIIMOHHbBIE WU (PhI0YepCHBIE
coenku'?.

JIMKBUIHOCTh LIEHHBIX Oymar mpeacTaBiisieT coOoi CroCOOHOCTh OyMaru ObITh JIETKO peau-
3yemoil. JlocTmkeHne BceX yKa3aHHBIX IieJIed IyTeM WHBECTUPOBAHHMS B OIMH BUJ LIEHHBIX Oymar
HEeBO3MOXHO. Kak yxke orMedanochk, HanOosee 6e30macHble OymMaru siBIsI0TCS HAUMEHee JIOXOTHBIMH,
JIMKBUJHOCTh Pa3JIMYHBIX BUJIOB [IEHHBIX OyMar HEOJIMHAKOBA U 3aBUCHUT OT psiga (pakTopos. [TosTromy
B LIEJISIX CHIDKEHUS PUCKA BJIOKEHUH KaluTajia HeoOxoauMa JuBepcucpukanms, T. €. UHBECTHPO-
BaHME B Pa3IMYHblE BUbI LIEHHBIX OyMar, CO3JIaHHE TaK Ha3bIBAEMOTO «IOPT(dess» WHBECTHULIUIL.
dopmupoBaHue «MopTdes» CHOCOOCTBYET YITyUIIEHUIO YCIOBUN HHBECTUPOBAHUS, TIOCKOJIBKY ITpa-
BWJIbHO MOAOOpaHHAasi COBOKYITHOCTh LIEHHBIX OymMar MOXeT 00JafaTh TAKMMH MHBECTUIIIOHHBIMU
XapaKTepUCTUKAMH, KOTOPbIE HEIOCTHKUMBI C TIOMOIIIBIO JIIOOOH OTIENTbHO B3SITOM IIEHHOW OyMarm.

OnHako KOHBIOHKTYpa pbIHKA BCerja MoABepkeHa KoaeOaHusIM, TI03TOMY JOXOJHOCTh, 0Oe3-
OINACHOCTb M JIMKBUJHOCTh LIEHHBIX OyMar MOTYT U3MEHSThCsI, MTHOTIa OUYeHb 3HAYUTEIHHO, U IJ151 TOTO
YTOOBI N30€kKaTh MOBHIIIEHHS] MHBECTULIMOHHBIX PUCKOB, MHBECTOP JOJIKEH MEPUOANYECKHU MTPOU3-
BOJMUTH PEBUBHUIO CBOETO «MopTdesi». [ToaTomy npodeccroHaibHble yYaCTHUKH (DOHJOBOTO PHIHKA
MIPOBOJSAAT PEBU3HIO CBOETO «IOPT(esisi» TIOBOJIBLHO YacTo, MOPO — eKEeTHEBHO.

Hecmotpst Ha TO, 4TO MHBECTOPHI AUBEPCU(UIIUPYIOT CBOH BJIOKEHHS B IICHHbIE OyMaru, Kax-
OBl U3 HAX CTABUT Ty WJIM MHYIO 1IeJIb MHBECTUPOBAHUS B KAYE€CTBE OCHOBHOM.

B 1opuanueckoii ureparype MOKHO BCTPETHTh KJIACCU(DUKAIMIO JIUI], BKJIAABIBAOIIUX CPe/l-
CTBA B IIeHHbIE OyMaru B 3aBUCUMOCTH OT UX CITIOCOOHOCTH PUCKOBATh BKJIQIbIBAEMbIMHU CPE/ICTBAMH.
[To muenuio E.B. CraponyO1ieBoii, ”HBECTOpP — 3TO TOT, KTO MPH TOKYITKE IIEHHBIX Oymar qymMaer
Mpex/e BCero 0 MUHMMM3ALMKU pUcKa. TOT ke, KTO TOTOB UATH Ha PACCUMTAHHBIN PUCK, — «CIIEKY-
JITHT», @ TOT, KTO MJET MPY LHEHHBIX OyMar Ha JII0OO# pUCK, — «<UTpoK». OTHAKO OHK 002 CO3HATENILHO
UJIyT HA PUCK C IIEJIbI0 U3BJICUCHU ST MAKCUMAJIBHBIX JIOXO/IOB OT BJIOXKEHHBIX UMH CPEJICTB.

! PLisok HeHHBIX Oymar: y4eOHUK utst cTyneHToB By3a. [og pen. B.A. I'ananosa. M.: ®unance u cratucruka, 2008. C. 50.

1212 Tananos B.A. PHHOK LICHHBIX Oymar: yyeOnuk. M.: UTHOPA-M, 2009. C. 36.
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Jlpyrumu cioBaMu, OCHOBHOM TIEJIBIO JIJTSI HUX SIBJISIETCS I0XO, & He O€30MacHOCTh BIOKEHUH.
Her HMKaK1X OCHOBaHUI MPOTUBOIIOCTABIIATH UX MHBECTOPAM, IIOCKOJIbKY OHHU TOKE SIBJISTIOTCS CBOE-
0Opa3sHBIMU «MHBECTOPAMM», TOJIBKO CTaBAIIMMH JOXOIHOCTh OCYIIECTBIISIEMBIX UMH BJIOKCHUI B
Ka4yecTBE OCHOBHOM MHBECTUIIMOHHOM Liesiu. KpoMme Toro, He coBceM MOHATHO, KaK YETKO OTTPaHU-
YHTh, HAIPUMEP, UTPOKA OT CHEKYJISIHTA, NMOCKOIbKY MHOTHE CPOYHbIE CHEJIKM Ha PhIHKE IIEHHBIX
OyMar HOCAT CIIEKYJISITUBHBIN XapaKTep W CBS3aHbI C OOJBIINM MJIA MEHBIIMM PUCKOM 3.

HNuBecTpoBaHue B lleHHbIe OyMaru ¢ TOYKH 3peHUsl MpaBa MpecTaBiseTr coOoi o0s-
3aTeJIbCTBEHHbIE OTHOIIICHMSI, CBSI3aHHBIE C OOpAIlleHHeM B CBOIO COOCTBEHHOCTh LIEHHBIX Oymar,
M03TOMY KJIIOUEBBIM MTOHSATUEM 371€CH SIBJISIETCS IOTOBOP.

B TO e BpeMs 3TOT JOroBOp JOMKEH HOCUTh BO3ME3IHBIN XapakTep. Beap nHBecTHpOBaHue,
Kak ykazaHo B 1. 1 cr. 1 3akona PCOCP ot 26 mioHs 1991 1. «O6 MHBECTUIIMOHHOW AeSITeTbHOCTA
B PCOCP» !4, — 310 OCyIIecTBIeHNe NHBECTUILIM, TIPUYEM T0JI HTHBECTUIMSIMUA TIOHUMAIOTCST JIEHE K-
HBIE CpelCTBa, IieJieBble OAHKOBCKME BKJIAJIBI, MaW, aKLIMU U Ipyrue leHHble Oymaru, TeXHOJIOTUH,
MaIlMHbI, 000PYAOBaHUE, JIUIIEH3UH, B TOM UKC/IEe U HA TOBAPHBIE 3HAKH, KPEIAUTHI, JTI0OOE Ipyroe
MMYIIECTBO WM UMYILECTBEHHbBIE MTPaBa, UHTEIJIEKTYaJIbHbIE LIECHHOCTH, BKJIaAbIBAEMbIe B OOBEKTHI
MPeANPUHIMATENIBCKON AEATEBHOCTY B LIEJISIX MOMyUYeHUsI TPUOBbUIN (I0X0a) ¥ JOCTHKEHHS MOJI0-
JKUTEJIBHOTO COLMAJIBHOTO Pe3yJ/IbTara.

He BpaBasich B aHaIM3 HEAOCTATKOB TAHHOTO OIPE/IENICHNsI, HEOOXOIMMO OTMETHUTh, UYTO MHBE-
CTUIIMSIMA B COOTBETCTBMM C HMUM MOXKET BBICTYIATh JIIOOOE MMYIIECTBO WM MMYIIECTBEHHbIC
npaBa. CrieoBaTesibHO, MOTyYeHUe TIeHHbIX OyMmar B Aap (Jaxe Mpy HAJIMYUK Y OIapsieMOro XkeJa-
HUS IOCTUYb MTOCTABJICHHBIX 1IeJIel) Hellb3s1 paccMaTpuBaTh Kak MHBECTHpPOBaHUE. TakiM 00pazoMm,
OCHOBHOW MPaBOBOi (pOPMON peain3alliii MHBECTUPOBAHUS SABJISIOTCS JOTOBOPbI KYILIU-IIPOAAKU
Y MEHBI.

Hecnyuaiino F0.B. dorenbcoH CBA3BIBAET HAIPSMYIO HATTMUKE UHTEPECa C BO3MOXKHOCTBIO €r0
peanuzaiyy, OTMevasi 4To «JIMLO UMEET MHTEpEC, €ClIM y HEro ecTh (pakThuyecKkasi BO3MOKHOCTb
CBOMM TOBEJICHUEM M3BJIeYb JIIs ceOst ONIb3y» 1.

OCHOBHO¥M OpraHuM3aTop TOPrOBJIM IEHHBIMM OymaramMu Ha (DOHJOBOM pBIHKE SIBIISIETCS
oupxa'®. denepanbHbiM 3ak0HOM OT 22 ampensi 1996 r. Ne 39-03 «O pblHKe HIeHHBIX Oymar» (B pei.
ot 3 monst 2016 1. Ne 292-073) (manee — 3ak0H O pbIHKE IIEHHBIX Oymar) (hoHI0Bast OMpska OTHECEHA
K TaKOH pa3sHOBUIHOCTH MPO(ECCHOHATIBHOM JIeSITeIbHOCTH Ha PhIHKE HIEHHBIX OyMar, Kak JesiTellb-
HOCTb 110 OpraHU3aIMK TOPTOBJIM HA PhIHKE IIEHHBIX OyMar.

Hecnyuvaitno T.B. HukutuHa BIAEISET Cliefyomuye MPU3HAKU OUPXKU: TIpeMETHasl, TeppH-
TOpUaJTbHAsl U MPOMECcCHOHAIbHAS KOHLIEHTPAIMsl OMP)KEBOW TOProBJIEH, MEPUOIUYHOCTh, Oe3Ha-
JIMYHOCTbh, YHU(PHUIIMPOBAHHOCT, JeTIEPCOHU(UKAIIS 1 ONTOBBIA XapakTep MpOBeAeHUs OUPKEeBbIX
TOPIOB, a TaKXke ITTACHOCTh WX NpoBeAeHus !, [JaHHble PU3HAKU MPUCYTCTBYIOT U B AEATETBHOCTU
honnoBO OUPKY.

3aKoH01aTeJNbCTBO 0 PhIHKE IEHHBIX OyMar npejcTaBiseT coO0i KPYIHBII MaCCUB HOP-
MAaTUBHBIX aKTOB, BKJIIOYAIOLIMI HOPMBI pa3IMUHbIX OTpaciel nmpasa. OOy mpaBoByio 6a3y opra-
HU3ALMU U OCYIIECTBJICHUS JAEATEIbHOCTU Ha PhIHKE IIEHHBIX OyMar COCTaBJISIIOT ITPABOBbIE HOPMBI,
cocpenoroueHHsle B Koncrutyuun P®. Ve B raBe 1 KoHcTurynmm copepxurcs crienuaibHas
rapaHTvsl €MHCTBA SKOHOMHYECKOTO MPOCTPAHCTBA, & TaKke CBOOOIHOrO MepeMeleHus Hapsiay C
TOBapaMu M yciyramu (puHaHCOBBIX cpeAcTB (1. 1 cT. 8, 1. 1 c1. 74). B 1. 5 ct. 1 'K P® Takxe noa-
YEepKUBAETCS, YTO TOBAPHI, YCIYTd U (PMHAHCOBBIE CPECTBA CBOOOIHO NIEPEMEINAIOTCSl Ha BCeH Tep-

13 Craponyo6nesa E.B. PeiHOK 1eHHBIX Oymar: yue6ruk. M.: UHOPA-M; ®opym, 2013. C. 160.

14 NuBectunmu: yueonuk. OTB. pea. B.B. Koeanes, B.B. MBaHos, B.A. JIsuuH, 2-¢ u3n. M., TK Benowu, «IIpocnek», 2007. C. 241.
15 porenscon 10. B. KoHcTpyKIms «MHTepec» U «PUCK» B IPaskIaHCKOM Koziekce. Xo3sicTBo 1 mpaso. 2003. Ne 6. C. 25.

16 Mupxkus . M. Liennsie 6ymaru u ¢poHIOBEI peHOK. M., 1995. C. 66.

' Hukurina T.B. dunancoBbe PBIHKHM ¥ MHCTUTYTBI: Y4eOHUK U NPaKTUKyM. 2 u3a. M.: FOpaiit, 2017. C. 56.
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putopun Poccun. OrpaHnndenus: nepeMeIeHrsi TOBApOB M YCIYT MOTYT BBOJUTHCSI B COOTBETCTBUM
¢ (peepalIbHBIM 3aKOHOM, TOJILKO €CJIA 9TO HEOOXOOUMO it oOecriedeHrs: 6€30MacHOCTH, 3alUThI
KM3HU U 3[0POBbS JIOZIEN, OXPaHbl IPUPOBI U KYJbTYpPHBIX LieHHOCTeH (1. 2 cT. 74 KoHctutymu
P® un. 3 cr. 1 'K P®). Yro ke kacaercsi orpaHryeHus nepeMenieHns (PUHAHCOBBIX CPEACTB, TO
OHH MOTYT ObITh BBE/ICHBI B YKa3aHHBIX CITyYasiX.

Cornacno ct. 34 Koncruryun P® moboe Juio uMeeT npaBo Ha CBOOOIHOE MCTIONb30BAHUE
CBOMX CITOCOOHOCTEH M MMYIIIECTBA ISl TTPEeANPUHIUMATEIbCKOM M MHOW He 3alpelieHHONW 3aKOHOM
9KOHOMMYECKOH JIEATETBHOCTH 32 UCKJIIOUEHNEM SKOHOMUYECKOH JIeATEIbHOCTH, HAaIIPaBIEHHOHN Ha
MOHOITOJTM3AIIMIO PIHKA U HETIOOPOCOBECTHYIO KOHKYpeHImIo. 13 cmbicia ct. 35 Koncruryum PO
BBITEKAET, YTO HUKTO HE MOKET OBITh JIUIIIEH CBOET0 MMYIIECTBA MHAYE KaK IO PELICHUIO Cy/Aa U 10
OCHOBaHMSIM, IPeyCMOTPEHHBIM 3aKoHOM. [Ipu 3TOM cneayer uMeTh B BULY, YTO COIIAcHO CT. 128
'K P® k o0bekTam rpak JaHCKUX MPaB, BKJIIOYAEMBIX B KATETOPUIO «UMYIIECTBO», OTHOCSTCS BEIITH,
IEHbI'U, [IEHHBIE OyMaru, Ipyrue IMyIeCTBeHHbIE TpaBa.

BecbMa BaskHBIM SIBJISIETCSI BOIIPOC O TOM, B Yb€M BEIEHUM HAXOOUTCSl IIPABOBOE PEryIUpo-
BaHWE OTHOIIEHWI Ha POHJOBOM pbIHKE. B cooTBercTBuu C 1. «x» cT. 71 Koncrutynuu PO ycra-
HOBJICHUE TPABOBbIX OCHOB €MHOIO PbIHKA, (PMHAHCOBOE, BAJIOTHOE, KPEJUTHOE PEryJMpOBaHME
oTHOCcsTCS K BefieHuio Poccurickoit ®epeparu. CrieioBarebHO, HOPMbl KOHCTUTYIIMOHHOTO MpaBa
OTHOCSIT BCE OCHOBHBIE BOIIPOCHI ITPABOBOI'0 PETyJIMPOBaHMs Ha (DOHIOBOM PBIHKE K (pefepaibHOMY
BE/ICHUIO.

[Tpu 5TOM HEOOXOAUMO OTMETHUTD, UYTO PHIHOK IIEHHBIX OyMar Kak COCTaBHAasI YaCTh POCCUHCKOM
(brHAHCOBO-KPETUTHON CHCTeMBbI SIBJISIETCS OOBEKTOM TOCYIApCTBEHHOrO perynupoBaHus. Llenbio
PEryJIMpOBaHUsI PHIHKA SIBJISIETCS] CO3[JaHNE TAKOW CHCTEMBI, KOTOpasi IOJKHA CIIOCOOCTBOBATD MPH-
TOKY WMHBECTUIMH B 9KOHOMHKY, CO3[aBaTh paBHbIE BO3MOXXHOCTH IJIS peajM3alliy IpaBa BCEM
YUYaCTHUMKAM PBHIHKA U HE JIOMYCKATh YIIEMJIEHHUS] UHTEPECOB OIHMX YYACTHHMKOB 3a CUeT Jpyrux's.

Cucrema rocy1apcTBEHHOTO PerylIvpoBaHUs OKa3blBaeT HENOCPEICTBEHHOE BIMSIHUE HA pas-
BUTHE OTAEIBHBIX CETMEHTOB (PMHAHCOBOTO PBIHKA.

l'ocynapcTBeHHOE peryaupoBaHue (POHIOBOIO pbIHKA OCYILECTBIISETCS COOTBETCTBYIOIIMMU
OpraHaMu B COOTBETCTBMU C HOPMAaTHMBHO-IIPAaBOBBIMU aKTaMH, B KOTOPBIX OIpE/IEIEHbl OCHOBHbIE
HAaIlpaBJIeHNs U PbIYaru peryivpoBaHusl.

B Poccuiickoii denepanuu ckiiaJbBaeTcsi MOAEb peryiupoBaHusi (DOHIOBOrO PhIHKA, KOTO-
past TAroTeeT K aMepukaHcKol Mozenu. Tak, pacnopsikenueM Ilpesugenta PO or 9 mapra 1993 r.
Ne 163-pm BHavasne ObUTO yTBEPXKAEHO MonoxkeHne o Komuccnu no neHHsM Oymaram 1 (hOHJOBBIM
oupkam — KoyuteruaibHoMm oprane ripu [Ipesunentre PP, opranusymomem pa3paboTKy CUCTEMBI Mep
10 TOCYJAPCTBEHHOM MOJJIEPKKE CTAHOBJICHUSI U PA3BUTHSI PbIHKA IIEHHBIX Oymar.

B nampheitmem Ykazom Ilpesunenta PO ot 4 wHosiOps 1994 r. Ne 2063 sta Komuccusi Obuia
npeoOpasoBaHa B PeepaibHyI0 KOMUCCHIO 110 IIEHHBIM Oymaram 1 (hOHJOBOMY PHIHKY mipH [TpaBu-
TesabeTBe PO ¢ coxpaHeHneM ee MpekHUX (PyHKIMM.

CornacHo ®@enepanbHoMy 3akoHY «O phIHKE IIeHHBIX Oymar» (B pea. 1996 r.) Hazanue Komic-
cur OBUTO HECKOJIBKO M3MEHEHO — OHA CTajla HauMeHoBaThesl PenepaibHONM KOMUCCHEH 1O PHIHKY
tieaHbix Oymar (PKIIB). B nekadpe 2002 r. B CBSA3M ¢ MPUHATHEM TOMPABOK K JAHHOMY 3aKOHY
denepasipHast KOMHCCHS MOJTyYria HOBoe Ha3BaHue «PeaepalibHblil OpraH UCIIOTHUTEIbHON BIACTU
TI0 PHIHKY IIEHHBIX OyMar».

B cootBerctBuu ¢ Ykazom [Ipesuaenta P® ot 9 mapra 2004 r. Ne 314 «O cucreme u CTpyKType
denepanbHbIX UCTIOTHUTENBHOM BacTh» PenepanbHasi KOMHUCCHS MO PHIHKY IIEHHBIX Oymar Oblia
JMKBUIMPOBaHA, a ee (PyHKIMHU niepenansl B PenepaibHylo cyk0y 1Mo (pMHAHCOBBIM phIHKaM '°.

8 Tamn B.A., Bopo6ses I1.B. PriHOK neHHBIX Oymar: yue6Huk.2-e u3a. M.: IIpocmnekr, 2017. C. 17.

1 ®unancosrie PBIHKHM M MHCTUTYThL: yueOHUK npakTukyMm. ITox pex. I'.B. YepHosoii, U.B. Bonabipesoii. M.: IOpaiit, 2016. C. 77.
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OcHOBY 3aKOHOJATENILCTBA O (POHJJOBOM PBIHKE COCTaBJISIIOT HOPMBI I'PakIaHCKOTO 3aKOHO/IA-
TeJabCTBA. ['paskaaHCKO-IpaBOBbIE HOPMBI ONIPEAETAIOT, BO-NIEPBBIX, [IPABOBOE IMOJIOKEHUE Y4acT-
HUKOB (POHJIOBOTO phIHKA. B yacTHOCTH, B I1aBe 4 'K PO «Opuanueckue imna» He TOJIBKO yCTaHaB-
JIMBAIOTCS camMble OOIIHE MONOKEHHU s, KAacaloIUecs TIOHSTHS, KIACCU(PUKAIIUIO IIPABOCTIOCOOHOCTH U
APYrUX BOMPOCOB, OTHOCAIIMXCS KO BCEM, HO U COIEPXKATCS KJIIOYEBbIE MOJIOKEHUS] OTHOCUTEIBHO
OTHEJIbHBIX KaTeropuil (XO3sIiiCTBEHHbIE TOBAPUIIIECTBA M OOINECTBA, TPOU3BOICTBEHHBIE KOOIEepa-
TUBHI U T. 11.).

B pasButHe 3TUX MOJI0KEHMI ObLT IPUHAT psifi (pelepasIbHBIX 3aKOHOB, B TOM umcie Peepab-
HBII 3aKOH «O0 aKIIMOHEPHBIX 00IIecTBax», PenepanbHblil 3akoH «O MPOU3BOJICTBEHHBIX KOOIepa-
tiBax»?’. C 1 centsops 2016 r. aeiictByer PeaepanbHblil 3akoH PP ot 29.12.2015 r. Ne 382-93
«00 apbuTpaxxHoM (TpeTteiickoM pa3ouparensctBe) B Poccuiickoit Penepanym» (nanee — 3aKoH 0O
TPETEHCKOM pa30MpaTesIbCTBE).

Bo-BTOpBIX, BaXHENIIINE TIOJIOKEHHUsI, KACAIOIINECs MOHATHUS, BUIOB IIEHHBIX Oymar, Tpe6o-
BaHMU, MPEIbsBISAEMBIX K IEHHBIM Oymaram, cocpeotoueHsl B rase 7 'K P®. B coorBercTBum co
ct. 143 T'K P® x 1ieHHBIM OymaraM OTHOCATCS KaK Te VX BUbBI, KOTOPbIE MPSIMO TIePEUMCIICHBI B pac-
CMaTpHBaEMOH CTaThe, TaK U JPYyTrue, KOTOpble IPU3HAHBI TAKOBHIMU 3aKOHAMM O LIEHHBIX Oymarax
WM B YCTAaHOBJICHHOM TOPSI/IKE OTHECEHBI K IIEHHBIM OymMaraM MHbIMH akTamu. Hapsiny ¢ kiaccuue-
CKMMH 1IeHHbIMU Oymaramu B cT. 149 'K P® crienmaiibHO BbIZIeNIeHbl Oe310KYMEHTApHBIC TIeHHbIE
Oymaru.

B-TpeTbux, HOpMBI I'DaXJAHCKOrO IpaBa ONPENENSIOT MpaBUja COBEPLICHUs CHEJIOK Ha
PbIHKE IIEHHBIX OyMar, 3aKperuisisl Kak oOIIye MpaBuiia IpaxaaHCKO-TIPABOBBIX C/IEJIOK, TaK U MHO-
TOYMCJIEHHBIE I'PaKAAHCKO-TIPABOBbIE IOTOBOPBI, IIMPOKO IIPUMEHSAEMbIE YYaCTHUKaMU (POHJOBOTO
pbIHKa (KyIUIs-IIpoJaska, Iopy4eHue, KOMUCCHS, IOBEPUTENIbHOE YIIPABJIEHHUE U T. J1.).

B-ueTBepTHIX, rpaXkJaHCKO-IIPABOBBIE HOPMbI YCTAHABJIMBAIOT MEPbl UMYIIIECTBEHHOW OTBET-
CTBEHHOCTH, a TAK)KE MHbIE MEPbl 3aLIUThl IPAKIAHCKUX IpaB YYaCTHUKOB (POHIOBOTrO phiHKA. B
cootBeTcTBUM €O CT. 15 1 393 'K P® ycranapnmBaeTcsi 00513aHHOCTh MO BO3MEIIEHUIO YOBITKOB,
MPUYMHEHHBIX HAPYILIEHWEeM IpaBa, B TOM YHCIIe ITpaBa Kpeauropa B oosizarensctse. B cr. 12 'K PO
JaHbl OCHOBHBIE CITOCOOBI 3AIUTHI TPaXJAHCKUX MpaB. Kpome Toro, crienpanbHbie HOpMbI 00 OTBET-
CTBEHHOCTH 32 HapyIlIeHUE OTIEJIbHBIX BUIOB 00SI3aTENILCTB coAepkarcs B yactu Bropout ['K.

B stom cmbiciie Henb3st He cornacutbest ¢ H.I'. Cemwmmorunoit B Tom, uro Hopm ['K P® nepo-
CTAQTOYHO JJIs1 ONKCAHWS MEXaHU3Ma B3aUMOJEHCTBUSA MEXAy UHBECTOPOM M PELMIIMEHTOM HMHBE-
crurmii?!. TloaTtoMy 3HaUMTENbHAS HATPY3Ka HA YPOBHE (be/lepasibHbIX 3aKOHOB IIPU PETYJIMPOBAHUN
(hOHIOBOTO PHIHKA JIOKUTCS Ha 3aKOH 00 aKIIMOHEPHBIX OOIIECTBaX, 3aKOH O PhIHKE LIEHHBIX Oymar,
®enepanbhblii 3akoH 0T 5 MapTta 1999 1. Ne 46-03 «O 3amure 1paB U 3aKOHHBIX UHTEPECOB UHBE-
CTOPOB Ha pbIHKE IIEHHBIX Oymar»?? (gajee — 3aKOH O 3alluTe MpaB MHBECTOPOB), PenepasbHbIi
3akoH OT 23 mioHs 1999 1. Ne 117-03 «O 3amutrTe KOHKYPEHIIMU Ha PhIHKaX (PMHAHCOBBIX YCIIyTr» 23
(manee — 3aKoH O 3alIUTe KOHKYPEHIINH), a TaKKe Psifl JPYrUX HOPMATUBHBIX aKTOB?4, B TOM YHCIIe
Y TIOI3aKOHHOTO YPOBHS>.

20 I'y3uoB, A.I'. PerymupoBatue, KOHTPOJIb M Hai30p Ha (PMHAHCOBOM phiHKe B Poccuiickoint ®Pepeparnuu: yueOGHoe mocodue. M:
IOpaiir, 2017. C. 27.

2 Cemmmoruna H.T'. MsBectniym B PBIHOK (PHAHCOBBIX YCITyT: IPOOIeMbI 3aKoHoAaTebHoro peryanposanus. JKPIT. 2003. Ne 2.
C.37.

2 Poxnecteencka, T.3. bankoBckoe npaso. M.: IOpaiir, 2016. C. 149.
B C3 Pd. 1999. Ne 26. Cr. 3174.

2 ITpakTruecky Bce cyObeKThl PO MPHHSIIN HOPMAaTHBHBIE aKThI, OTHOCSIIHECS K c(pepe MHBeCTUPOBaHHUs1. B kauecTBe nprmMepoB
MOXXHO TITpUBecTH 3aKkoH MockoBcko# obnactu ot 14 nexadps 2001 r. Ne 226/2001-03 «O neneBom OlOKETHOM WHBECTULIMOHHOM
¢onne MockoBcko# obnacti», 3akoH SIpocnaBckoii obnactu ot 26 despains 1995 r. Ne 5-3 «O rocyaapcTBeHHOH MOAIEPKKe HHBe-
CTULIMOHHOW JIeSITeJIbHOCTH Ha TeppuTopru SIpocnaBckoid odnactu» U ip. Ho MockonibKy rpaaaHcKoe 3aKOHOJATEIBCTBO OTHECEHO
K BeneHuo Poccniickoii denepaiiy, ykazaHHbIe HOPMATHBHbIE aKThl HE MOTYT CO3/1aBaTh HOPMATUBHO#M 0a3bl 17151 THBECTHPOBAHMUS,
MOMHMO TOM, Y4TO COJEPKUTCS B 3aKOHOAATE/IbCTBE.
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BlokeTHOE 3aKOHOATEILCTBO UMeeT OOJIbIIoe 3HaYeHHUE B chepe peryTupoBaHust POHIOBOTO
PBIHKA, TIOCKOJIbKY OIpEIeNisieT, BO-TIEPBbIX, MPEIEbl, JTUMHUTHI I TOCYAAPCTBEHHBIX U MYHUIIU-
NaJIbHBIX 3aiMOB; BO-BTOPBIX, TIOPSJIOK MCIIOIL30BAHUSI ITOTyYEHHBIX B Pe3YJIbTAT SMUCCUN MHBECTH-
1171700

I[Tpu 3TOM HanM4Yre HOpM OIKETHOTO 3aKOHOJATENIbCTBA, B TOM 4Hcie BomkeTHOro komekca
P®, He Bcerna npeBpaiaeT yKazaHHble OTHOIICHUs B OIOJUKETHBIC, YTO HAXOAUT MOATBEPKICHUE U
B CyAeOHOU MpakTuke?’.

®enepanbhbiii 3ak0H 0T 29 mions 1998 r. Ne 136-P3 «O6 0cOOEHHOCTSX IMUCCHH TOCYap-
CTBEHHBIX Y MyHHUIIMIATBHBIX [IEHHBIX OymMar» (najnee — 3akoH 00 0COOEHHOCTSIX SMUCCUM) PeryJIu-
PYyeT SMHUCCHIO TOCYJAPCTBEHHBIX M MYHHUIIMIIAJIBHBIX [IEHHBIX OyMar.

Heo0xoaMmo Takke OTMETUTh, YTO Hapsily C HOPMaMH KOHCTUTYIIMOHHOTO, aJIMUHUCTPATUB-
HOTO U I'PakJIAHCKOTO MpaBa, COCTABJISIOIIMMU OCHOBY TIPABOBOTO PETYJIMPOBAHMSI PHIHKA IIEHHBIX
Oymar, CyIecTBYIOT ellle ¥ OT/eJIbHbIE BOIPOCH], MMEIOIINE HEMOCPEICTBEHHOE OTHOIICHHE K Jies-
TEJILHOCTU Ha (DOH/IOBOM PBIHKE.

% Hanpuwmep, Vka3 Ipe3unenta PO ot 18 aBrycra 1996 r. Ne 1210 «O Mepax 1o 3amute npaB aklMOHEPOB M 0OECIeUeHHIO
MHTEPECOB TOCyIapCTBa Kak COOCTBEHHUKA U akIMoHepa». PT'. 26 aBrycra 1996 .

% Maiicpapt A.B. I'paxmaHcko-TIpaBoBbIe KOHCTpYKLMHK MHBecTHpoBanus. M, 2006. C. 54.

¥ 000 «Pycarommer» obpariioch B ApOouTpaxkHsiid cyq r. Mocksbl ¢ uckoM k Poccuiickoit denepaniu B e IpaBurerns-
crBa P® u Munduny Poccun ¢ uckom o B3eickanuu 100 000 gomn. CIIA, cocTaBisomuX 3a10/KEHHOCTb 110 OOJIUralysaM BHYTPEH-
HEro roCyapCTBEHHOTO BAJTIOTHOTO OONUTallMOHHOTrO 3aiMa TpeTbelt cepui Ne 015953 1. ApOuTpaxHbIi Cy yCTAHOBHUII, UTO TIOAJIe-
KaT IPUMEHEHUIO HOPMbI I'PaX/IAHCKOTO, a He OI0KETHOIO 3aKOHOZIATE/ILCTBA, TAaK KaK UCTel] TpeOOBal UCIIOTHEHUS 00513aTebCTBa,
BO3HUKIIETO U3 IpaxAaHCKO-IPABOBBIX OTHOILEHU, T. €. U3 JoroBopa rocyaapcrseHHoro 3aiiMa (Ilocranosnenue PAC MO or 28

okts10pst 2002 1. Ne KI'-A40 /6804-02).
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1.2. YpaBiieHue pbIHKOM I[€HHBIX Oymar

B Poccum ppIHOK LIeHHBIX Oymar MpecTaBisieT coOOM JOCTATOYHO CIIOKHYIO CUCTEMY OTHO-
IIIeHUH, HeOOXOAMMBIM JIEMEHTOM U (PYHKIIMEH KOTOPOro siBisieTcsl yripapienue. OCHOBHBIC 11e/d
yIIpaBJIEHHsI PHIHKOM IIEHHBIX OyMar COCTOSIT B YIIOPSI0UEHUH CUCTEMbI OTHOIIIEHUH Ha PhIHKE, 00ec-
MIEYEHUU €€ LEJIOCTHOCTH, CO3AaHUM YCIIOBU 151 3(PeKTUBHOIO (PyHKIIMOHUPOBAHUS U PEIICHUS
3aj1a4, BHITEKAIOIIUX U3 MOTPEOHOCTEN pa3BUTHsI PIHOYHOW SKOHOMUKH.

Jlioboe ynpaB/jieHUeCKOe BO3/1elCTBIE HA peryjupyeMble OTHOIIEHHUSI OCYIeCTBJIs-
eTCsl CHCTeMOH onpe/ieJIeHHbIX OPraHoOB.

VuuteiBas penepatuBHOe yeTpoiicTBo Poccuiickoi depeparinu, He0OX0AUMO 0CO00 BHIICTUTh
OpraHbl HCIIOJTHUTEBHOH BiacTH cy0beKToB Poccuiickoii ®enepamun . [eiicteyionias Koncrury-
s PO npenycmarpuBaer, uro B BeieHuH Poccuiickoit ®eaepaiiny HaXoaaTcsl yCTaHOBJIEHUE Tpa-
BOBBIX OCHOB €JJMHOTO PhIHKA, (PMHAHCOBOE PEryJMpoBaHue, (peepaabHble SKOHOMUIECKUE CITyKObI,
BKJII0Yast (pesiepaibHble OaHKH, TPakIaHCKOE 3aKOHOIATEbCTBO, B 3HAUUTENILHOW CTENIEHH PeryIiu-
pyIoliiee JesITeIbHOCTh Ha PhIHKE IIEHHBIX Oymar. FIMeHHO o3ToMy HEOOXOAUMO, TIPEXK /e BCEro, pac-
CMOTPETh cUCTEMY (peAepasIbHbIX OPraHOB MCIOJIHUTEIBHOM BJIACTH, OCYLIECTBIISIONIMX YIIpaBJIeH-
YeCcKyI0 (DyHKIIMIO Ha PbIHKE IIEHHBIX Oymar2®.

Crnenyer oTMeTUTh OOJBINYIO posib, KoTopylo urpaioT Ilpesunent P® u IlpaBurenncTBo
P® B perynMpoBaHUM phIHKA IIEHHBIX Oymar.

[Tpesunent PP kak mmaBa rocymapcTBa ompeessieT OCHOBHbIE HallpaBlieHUsI BHYTPEHHEN U
BHEIITHEH MOJIUTUKH, 00eCTeurBasi COrllacOBaHHOE (PYHKIIMOHMPOBAHUE Y B3aMMOJIECTBUE OPraHOB
rOCyJapCTBEHHOM BJIACTH, U3AET YKa3bl U PACHOPSIKEHN S, B TOM YKCJIE PETYIMPYIOLIUE PIHOK LIEH-
HBIX Oymar, KOTOpble, OTHAKO, He I0JKHBI poThBOpeunTh KoHctutymn PO u (penepaibHbiM 3aK0-
Ham (cT. 80, 90 Koncturyumu P®).

[TpaButenbctBo PP — opran, ocyiecTBIAIONIMIA UCTIOTHUTENBHYIO BlacTh B Poccuiickoit ®ene-
pauyn. MmenHo IlpaBurtensctBo Poccnu oGecnieunBaer mposesnenue B Poccuiickoit Penepanum
(prHaHCOBOM, KPEJUTHOW U JIEHEKHOI MOMUTUKU. [IpaBUTENHCTBO BO3IVIABIISAET BCIO cucTeMy (ere-
PaJIbHBIX OPraHOB UCTIOTHUTENILHOM BJIACTH.

B crpykrypy (enepasipHbIX OpraHOB MCHOJHUTENBHOM BJIACTU BXogMT U PenepaJbHass
ciay:x6a no punancoBsiM peiHkaM Poccun (1anee — ®CPP Poccun), koTopas mogBeJOMCTBEHHA
[Tpesunenty P® no Borpocam, 3akperuieHHbIM 32 HUM KoHctutynmeit Poccuiickoit ®eneparum,
(benepanbHBIMM KOHCTUTYLIMOHHBIMU 3aKOHAMM.

Crnemyer OTMETUTh, YTO OJHUM W3 3HAYMMBIX COOBITUI TOCYIapCTBEHHOW *u3HM Poccru B
2004 r. crana aaMUHUCTpaTUBHAs pepopMa, nHUIMUpoBaHHAs Yka3oM [lpesunenra PP or 9 mapra
2004 r. Ne 314 «O cucreme u cTpykType (peiepajibHbIX OPraHOB MCIIOJHUTENILHOMN BIacTU» (f1ajee
— Vka3 Ne 314).

JaHHbIM YKa30M MpeyCMOTPEHO CO3JaHNE CUCTEMBI OPTAHOB UCTIOJIHUTEILHOM BJIACTH, COCTO-
e u3 eepatbHbIX MUHUCTEPCTB, (peepaibHbIX Cy:KO U (enepaibHbix areHTcTB. COrlacHo .
4 Vkaza Ne 314 ®COP Poccuu siBisiercs peepaibHbIM OpraHOM MCIIOTHUTEIBHOW BJIACTH MO KOH-
TPOJIIO ¥ HAJI30pY B YCTAHOBJICHHOH cpepe AesaTenbHOCT .

B npenenax coeit komnereHuu PenepaibHblii OpraH UCIOJIHUTEIBHOM BJIACTH IO PHIHKY LIEH-
HBIX Oymar (B Hacrtosiiiee Bpemsi — PezepanbHas ciryx06a 1o (pMHaHCOBBHIM phIHKaM (anee — PCPP
Poccun)) n3naer nHAMBHyanbHBIE ITPABOBBIE AKTHI HA OCHOBAaHMU U BO UCNOIHEHUE KoHcTUTYIIMK
P®, enepabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (peJiepasibHbIX 3aKOHOB, akToB IIpesunenTa u [pa-

8 PLIHOK LIeHHBIX Oymar: Teopus U npakTuka: yuyeOHuk. [lox pen. B.A. I'amanosa. M., 2008. C. 19.

% Cornacto Vkasy Ne 314 u B coorserctBun Ilocranosnenuem Ilpasurenscrea P® ot 9 anpesns 2004 r. Ne 206 «Borpoch Pegie-
PaJbHO¥ CITykOBI 10 (priHaHCOBBIM peiHKaM» OPCPDP Poccun Haxoautes B Beiennu [IpaButenscrea PO.
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BUTEIbcTBA PP, HOPMATUBHBIX MPaBOBBIX AKTOB (peepabHOrO MUHUCTEPCTBA, OCYIIECTBIISIOETO
KoopauHaIuio U KoHTpoib PCPP Poccru, MoxeT ObITh TIOABEIOMCTBEHHA [Ipe3uienTy nim Haxo-
ouThes B BenieHnu [IpaButenbctBa PO

OcnoBHbiMU (pyHKLMAMU PCDP Poccun saBnsiores:

— OCYIIECTBJIEHHE rOCYAaPCTBEHHOMN PEerucTparvy BEITYCKOB IIEHHBIX OyMar v OT4eTOB 00 UTO-
rax BBIITyCKa IIEHHBIX OyMar, a TakKe PerucTpalvy MpoCHeKTOB IIeHHbIX Oymar;

— obecrieueHre pacKpeITHsi MH(POPMALIMK Ha PHIHKE IIEHHBIX Oymar B COOTBETCTBUH C 3aKOHO-
JIaTenbCcTBOM P,

— OCYIIECTBJIEHHE B paMKaX, YCTAHOBJIEHHBIX (pellepajbHbIMU 3aKOHAMU M WHBIMH HOpMa-
TUBHBIMU akTaMU P®, (pyHKIMI 1O KOHTPOJIIO U HAJ30py B OTHOLIEHUWH SMUTEHTOB, MPOeccuo-
HAJIbHBIX YYaCTHUKOB PhIHKA IIEHHBIX OyMar, ¥ MX CaMOPEryJIMpyeMbIX OpraHu3aliii, aKIIMOHEPHBIX
VMHBECTUIIMOHHBIX (DOH/IOB, YIPABJISIOIIMX KOMITAHUI aKIIMOHEPHBIX MHBECTULIMOHHBIX (DOH/IOB, 1ae-
BbIX MHBECTUIIMOHHBIX (DOH/IOB M HEroCy/l1apCTBEHHBIX NEHCMOHHBIX (POHAOB U MX CaMOpEryJupye-
MBIX OpraHU3alMi, CIIEIUAIU3UPOBAHHBIX JETIO3UTAPUEB M AKIIMOHEPHBIX WHBECTULIMOHHBIX (DOH-
J0B, TIA€BBIX MHBECTULIMOHHBIX (POHIOB M HETrOCYJApCTBEHHBIX NEHCUOHHBIX (poH0B IleHcrnoHHoro
donma PO, rocynapcTBeHHON ynpaBisioiiell KOMIIAHWH, a TAKKe B OTHOIIEHUH TOBAPHBIX OMPIK.

B coorerctBuu ¢ pasa. 2 Ilocranosnenus [IpasurensctBa PP or 30 utonsa 2004 r. Ne 317,
yreepausiuero [lonoxenne o ®COPP Poccun, PCOP BrpaBe npruHUMaTh HOPMATUBHO-IIPABOBbIE
aKThI 10 CJIEAYIOIIMM BOIIPOCAM:

— IO YTBEPXKJCHUIO CTAaHIAPTOB SMUCCUU IIEHHBIX OyMar, OCYIIECTBIISIOMIMX SMUCCHIO IEHHBIX
Oymar Ha Tepputopur PP, 1 nopsiaka rocyJapcTBEHHON PErUCTPAIIM BHITYCKA (IOTOTHUATEIBHOTO
BBIITYCKa) MUCCHOHHBIX LIEHHBIX OyMar, rocyJapCTBEHHOW PEruCTpaIiiii OTYETOB 00 UTOraxX BHITYCKa
MIPOCIIEKTOB IIEHHBIX Oymar (3a UCKJII0YEHUEeM roCyJapCTBEHHBIX M MYHHUIIMIAIbHBIX LIEHHBIX Oymar,
a Takke oonuranui banka Poccun);

— MO YTBEPKICHUMIO EIUHBIX TPeOOBAaHUN K MpaBUJIaM OCYHIECTBJIEHHS MPOpeCcCHOHATBHON
AEATebHOCTY C IEHHBIMU OyMaramu;

— 10 YTBEPXKICHUIO 00s13aTe/IbHBIX TPEOOBAHUH K IOPSIIKY BEICHHU I peecTpa BiiaJiesblieB UMEH-
HBIX IICHHBIX OyMmar;

— 10 YTBEPXKACHUIO 00SI3aTEIIbHBIX AJ1s1 TPO(ECCUOHATIBHBIX YYaCTHUKOB PhIHKA IIEHHBIX OyMar,
32 UCKJIIOYEHUEM KPEJUTHBIX OpraHU3alliii, HOPMAaTUBOB JOCTATOYHOCTH COOCTBEHHBIX CPEICTB U
MHBIX TpeOOBaHWIA, HAIIPABIEHHBIX HA CHWKEHHE PUCKOB MPO(ECCHOHATBHOM JesTeTbHOCTH Ha
PbIHKE IIEHHBIX Oymar, a Tak:ke Ha MCKJIIOUYeHne KOH(IMKTa MHTEPECOB, B TOM YHCIIE IPU OKa3aHUH
OpOKEpOM, SIBJISIOMUMCS (PMHAHCOBBIM KOHCYJIBTAaHTOM, YCIIYT TIO Pa3MEIIEHUIO IIEHHBIX OyMmar;

— M0 YTBEPXKJEHUIO HOPM JIONYCKa K MEPBUYHOMY pa3MelleHHI0 BHe Tepputopun PP 1nieHHbIX
OyMmar, BBITYIIIEHHBIX SMUTEHTAMH, 3aPETUCTPUPOBAHHBIMU B PD;

— M0 YTBEPXKJICHUIO TPeOOBAHMIA K CTPYKTYPE aKTMBOB AKIIMOHEPHBIX MHBECTUIIMOHHBIX (DOH-
JIOB M aKTMBOB N1A€BbIX UHBECTUIIMOHHBIX (POHJIOB;

— M0 YTBEPXKJCHUIO MOPsIKA PErMCTPALIMK ITPaBUJI HETOCYJAPCTBEHHBIX IIEHCUOHHBIX (POHIOB
Y U3MEHEHUI B HUX, CTaH/IapPTOB PAaCKpbITUs MH(OpMALIMU U (POPM OTUYETHOCTH HETOCYJapPCTBEHHBIX
MIEHCHOHHBIX (POHIOB>!.

Posab KpeauTHBIX OpraHm3anmii Ha pbIHKe EeHHbIX Oymar. B cooTBeTcTBUUM C JIUIIEH-
3ueit banka Poccum Ha ocyiiecTBiieHre OaHKOBCKHX OTlepalyii OaHK BIPaBe OCYIIECTBIISTh BBITYCK,
TIOKYIIKY, MPOJAKy, Y4eT, XpaHeHWe W WHbIe ONepaluyl C HeHHbIMU OymMaraMu, BBHITOJHSIOIIAMHE
(byHKIIMU TIATEKHOTO IOKYMEHTA, C ICHHBIMH OyMaramu, OATBEP K TIAIOIIUMH [TPUBJICYECHHE ICHEXK-
HBIX CPEJICTB BO BKJIa/Ibl M HA OAHKOBCKHE CUYeTa, C UHBIMU IIEHHBIMU OyMaraMu, Ha OCyIIECTBIICHUE

39 Ha ocnosanmn 11. 12 Vkasa Ne 314 ®KIIB 6pu1a yripazaHeHa ¥ ee (PyHKIMH MO KOHTPOJIO ¥ HAI30py Ha PhIHKE IIEHHBIX Oymar
6bun iepeansl PCPP Pocenn.

31 PLIHOK LieHHBIX Oymar: yyeOHUK 1715 cTyneHToB By30B. Ilox pen. E.®. JKykosa. M.: KOHUTH, 2009. C. 26.
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orepaiuii, ¢ KOTOppIMU He TpeOyeTcsl MOoMyYeHre CrielMaIbHOM JIMIIEH3UN B COOTBETCTBUM C (pefe-
paJIbHBIMU 3aKOHAMH, a TaKKe OCYHIECTBIIATH IOBEPUTENILHOE YIPaBIeHUE YKa3aHHBIMU LIEHHBIMU
OymMaramu 1o JOroBopy ¢ (pu3n4ecKuMu U I0PUANIECKUMU JTUIIAMH.

KpenuTtHas opranusaiysi MeeT MpaBoO OCYILECTBIIATh PO(pECCUOHAIBHYIO AEATENIbHOCTh Ha
PbIHKE IIEHHBIX OyMar B COOTBETCTBHHM CO CHeIMaTbHBIMU 3aKOHAMHU. [1py 9TOM KpenuTHas opraHu3a-
1S JOJDKHA OCYIIECTBIISATh MPO(ECCHOHANBHYIO JeSITEIBHOCTb Ha PHIHKE IIEHHBIX OyMar B TIOPsIIKE,
YCTAQHOBJIEGHHOM 3aKOHOM O PbIHKE IIEHHBIX Oymar jjisi mpo(pecCHOHANIBHBIX YYaCTHUKOB PHIHKA.

C 1 centsa6ps 2013 1. B cBs3u ¢ nukBunanueir PCPP Poccun u nepenaveit nomHomounii banky
Poccun L1b P® ocymiecTsiisieT OcCHOBHBIE (DYHKIIMM 1O FOCYJAPCTBEHHOMY PEryIMpPOBAaHUIO U KOH-
TPOJTIO ¥ HA/I30PY Ha PHIHKE LIEHHBIX OyMar, BKJTI0Uasi Bce BUbI MPO(ECCUOHATBHOM AEATEIbHOCTH Ha
pbIHKe IIeHHBIX Oymar. Panee npunsTeie HopMaTuBHbIe akThl PCPP Poccun cOXpaHSIOT CBOIO CHITY
B CUJTy COOTBETCTBYIOIIIMX HOBBIX HOPMaTUBHBIX akToB banka Poccun*.

B pamkax gesTebHOCTH rOCy1apCTBEHHOTO PeryiIsiTopa Ha phIHKe IIeHHbIX Oymar bank Poccun
27 wrons 2015 r. Beimyctun crierraibHoe [onoxkenue Ne 481-IT «O nuiieH3MOHHBIX TpeOOBaHUSX U
YCJIOBHSIX OCYIIECTBIICHUS MTPOECCUOHATIBHON IeTeIbHOCTH Ha PhIHKE IIEHHBIX OyMar, orpaHuye-
HUSIX HAa COBMEILICHUE OTJEIIbHBIX BUIOB IESATEJIbHOCTH HA PhIHKE IIEHHBIX OyMar, a Takke MOpsiAKe 1
cpokax rnpegocTtapieHus B bank Poccunt oT4eToB o mpekpaieHun 00s3aTelbCTB, CBSI3aHHBIX C OCY-
IIECTBJIEHHEM TTPO(ECCUOHATIBHOM JIeSITeIbHOCTH Ha PhIHKE LIEHHBIX Oymar, B cilyyae aHHYJIMPOBa-
HUS JIMIIEH3UH TPOECCUOHATIBHOTO YYaCTHUKA Ha PhIHKE IIEHHBIX OymMar.

Lenrtpanphbiii 6ank Poccuiickoit Penepaiyiv Ha peiHKE IIEHHBIX OyMar BBICTYNAeT OIHOBpe-
MEHHO Y KaK O[IMH U3 YYACTHUKOB PbIHKA, ¥ KAK OPraH roCyIapCTBEHHOTO YITpaBJIeHU s, 001 1ai0IIHit
COOTBETCTBYIOIIIEH KOMIIETEHIIMEH, OMpe/esissieMon ISUCTBYIONIMM 3aKOHOAaTeIbcTBOM. Kak ydact-
HUK pBIHKA IIeHHbIX Oymar bank Poccum, Hampumep, OCyIIECTBIISIET OMEpalyy 1Mo KyTUIe-Tpojiaxe
Ka3HAUeHCKUX BEKCeNel, ToCyJapCTBEHHBIX OOIUTaIMid M IPOUYKX FOCYAAPCTBEHHBIX IEHHBIX Oymar,
a TakXke TMOKYyMaeT W MpoAaeT OONUralyy, JerO3UTHbIe CepTU(UKATHL U MHBIE IIEHHbIE OymMaru co
CPOKOM TIOTaIeHust He OoJiee OHOTO rofa.

Bank Poccum Kak opraH rocyJapcTBEHHOTO YIPaBJICHHsI 3aHMMaeT 0co0oe MONOKEeHHUE,
MOCKOJIbKY OH HE3aBUCUM OT OPraHOB rocyAapcTBeHHOM BiacTu. B coorBerctBuu co cr. 103 Konctu-
tyimu P® k Benenutio I'ocynapctBeHHO# [JyMbl OTHOCSTCS HAa3HAYEHUE HA TOJDKHOCTb M OCBOOOK1e-
Hue ot gomkHoctH [Ipencenarens LlenrpansHoro 6anka Poccuiickoit ®eneparmu.

Lentpanpabiii 6ank Poccuiickoit ®enepariuul OCyIeCTBIIsIeT TOCYIaPCTBEHHYIO PETUCTPAITUIO
KPEAUTHBIX OPraHu3alii U HAaA30p 3a MX JEATEJbHOCTBIO, PETUCTPUPYET OCYLIECTBISIEMYI0 UMU
SMHCCHUIO TIEHHBIX OyMar, BbIIAaeT U OT3bIBAET JIMIIEH3UM KPEIUTHBIX OpraHU3allfii, OCYIIECTRIISIO-
KX ONepalliy Ha PhIHKE LIeHHbIX Oymar. Ha ocHoBaHuy 3akoHa o pbIHKe LeHHbIX Oymar Banky Poc-
CHM BbIIAETCS TeHepasibHAas JIUIEH3Ms MPO(eCCHOHANBHON AEATEIbHOCTY HA PhIHKE IIEHHBIX Oymar.

HenrpansabiM 6ankoM Poccuiickont @enepanmu yrBepkaena Uuacrpykuus LB PO or 27
nexadps 2013 1.2 Ne 148-1 «O nopsiake ocyiecTBaeHuUs MPOLEe Ty pbl SMUCCHH LIEHHBIX Oymar Kpe-
JOUTHBIX OpraHu3anui Ha tepputopun Poccuiickoit @enepanyns.

MunucrepctBo (puHaHcoB Poccuiickoii ®Penepaiiuy ABISETCS OJHUM U3 OPraHOB MCIIOJHU-
TEJIbHOHM BJIACTU, OCYIIECTBIISIONMM (PYHKIMM YIPaBJIeHUs Ha PbIHKE IIeHHbIX Oymar. B cootBer-
crBun ¢ PenepanbapiM 3akoHOM OT 28 nekadpst 2002 r. Ne 185-03 PenepanbHblil Oprai MUCION-
HUTEJILHOW BJIACTH TIO PHIHKY IIEHHBIX OyMar coBMecTHO ¢ MunuctepcTBoM (hruHaHcoB Poccuiickoit
denepaunn ycraHasiusaet [IpaBuia BeieHHs y4yeTa 1 OTYETHOCTYA SMUTEHTAMU U IIPOECCUOHATb-
HBIMH YYaCTHUKAMU PbIHKA IIeHHBIX Oymar. Tak, coBMecTHbIM roctaHoBiienneM PKIIB Poccun Ne 32
1 Munucrepcrsa puHancoB P Ne 1081 ot 11 nexadps 2001 r. yrBepsxkaeH [Topsgok BeqeHNs BHYT-

32 KypbaroB A.fl. bankockoe npaBo Poccun: yue6Huk. 5-e nzn. M: ¥Opaiit, 2016. C 92.

33 BankoBckoe aem1o: yue6HuK. Tlog pen. E.®. Kykona, 10.A. Cokonoa. M.: FOpaiir, 2016. C. 36.
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PEHHEro ydeTa CIeJOK, BKJII0Yasi CPOUHbIEe CHENKH, TUIEPCKYIO AEATeIbHOCTh U JIeSITeIbHOCTD I10
YIIPaBJICHUIO IEHHBIMHA OyMaramu.

[Monoxenne o Munucrepcere puHancoB PO npegycmarprBaet, 4To OHO pa3padaTbiBaeT Mpej-
JIO’KEHMS TIO BBIITYCKY M pa3MeIIeHHI0 TOCYAapCTBEHHBIX BHYTPEHHHX 3aiiMoB Poccuiickoit deje-
palun, a TakKe OCYIIECTBIISIET UX BBITYCK B YCTAaHOBJICHHOM IOPS/IKE, TPOM3BOAUT COITIACOBAHUE
o0mero oobeMa 1 YCIOBUH BBITYCKa JIOTOBBIX 00513aTEbCTB PECIyOHK, KpaeB, 00JacTeil, ropooB
(benepanbHOro 3HaUYEHMsI, ABTOHOMHOW 00JIACTH ¥ aBTOHOMHBIX OKPYTOB; pa3padaThIBaeT MOJOKEHUS
110 (popMUPOBaHUIO (PMHAHCOBOTO PhIHKA IIEHHBIX OyMar, B COOTBETCTBUH C 3aKOHOAATEIbCTBOM Poc-
cuiickoit deeparu BbIIACT JUIEH3UH U T. 1.°*

MunucrepctBoM (priHancoB P® Obiin n3aansb! cieayonme qJoKyMeHTsl: — [Ipukaz Munduna
Poccum ot 21 suBaps 1999 r. Ne 21 «O nopsiake (popMUpOBaHKS PETUCTPALIMOHHOTO HOMEpPA, IpH-
CEeBaeMOTO0 BBIITyCKaM rOCy/IapCTBEHHBIX Oymar cyobekToB Poccuiickoii depepariuy 1 MyHUIIATIAb-
HBIX [IEHHBIX Oymar»;

— Ilpuka3 Munguna Poccun ot 31 oktsa0pst 2000 r. Ne 941 «O06 yTBEep:K/IeHUM TIJIaHA CYETOB
OyXraJTepcKoro y4yera (pMHaAHCOBO-XO3SIICTBEHHOMN JESITEIbHOCTH OPraHU3allii U UHCTPYKLUH TO
UX TPUMEHECHUIO»

—IIpuka3 Munguna Poccun ot 24 anpesnst 2002 1. Ne 371 «O0 yTBepKASHUH YCIOBUIA SMUCCUN
1 oOpartreHus oonuranuii peiepaibHOro 3aiiMa ¢ aMOPTU3AIUe I0JTa»;

— [Ipuka3 Munduna Poccun ot 7 mas 2003 r. Ne 38H «O BHECEHUU U3MEHEHUH U JONIOJIHEHUI
B [lnaH cyetoB OyXraiarepckoro ydera (pMHaHCOBO-XO3AWMCTBEHHOW AESITEbHOCTA OpraHW3aIuid U
WHCTpYKLIMIO TIO MX TPUMEHEHUIO»;

— IMpuka3 Munduna Poccun ot 2 utonsg 2012 1. Ne 100H «O0 yTBepKIeHUU TIOPsIIKA pa3me-
IIEHUs1 CTPAXOBUIMKAMU CPEACTB CTPAXOBBIX PE3EPBOB».

[paButensctBoM PP Takke ObLIM M3JaHBI CIEAYIONIHE IOCTaHOBIEHUS: — «O0 yTBEpKICHUM
reHepaJIbHBIX YCJIOBUI SMUCCUM M OOpalieHus TOCyIapCTBEHHBIX OECKYIOHHBIX OOnuranuii» ot 16
okTs10ps1 2000 1. Ne 790 (B pen. nocranosienus [IpasurensctBa PO ot 24 centsaopst 2012 r. Ne 968);

— «O reHepabHBIX YCIOBUSIX SMUCCUU U OOpalieHusi oOmuraiuii peiepaibHbIX 3aiiMOB» OT
15 mas 1995 r. Ne 458;

— «O0 yTBepXIEeHUM TepeuHerl JOKYMEHTOB, MOATBEPKAAIONIMX YCIOBHMA, MPEACTaBIISEMbIX
COMCKATeJISIMU JIMLICH3UI /17151 TIOJTyYeHU sl JIMIEH3UI Ha OCYIIECTBIIEHHE BUIOB JIESITEIbHOCTH, yKa-
3aHHBIX B (pefiepasibHbIX 3aKOHaX «O0 MHBECTUIIMOHHBIX (poHAax» U «O HerocynapcTBEHHBIX TEH-
CUOHHBIX (poHAax» OT 16 okTs6pst 2008 1. No 7443,

B 3axoHn o 3amumre koHKypeHImu ot 26 utosst 2006 r. Ne 135-D3 BHeceHbl UBMEHEHU 1, KOTOPBIX
He ObUIO B MPEIbIIyIINX 3aKOHAX.

Bo-1iepBbIX, yTOUHEHBI 0a30BbIe TEPMUHBI «TOBAP» 3¢, «yCIIyTra», «TOBAPHBIN PHIHOK» 3, «X035IH-
CTBYIOIIUN CYOBEKT», «(PUHAHCOBAsI OPraHU3AlIMs», <MOHOIIOJUCTUYECKAS IeATETbHOCTh».

Bo-BTOpBIX, B 32aKOHE O 3aIIMTe KOHKYPEHIMH MOSBUIACh MOAPOOHAs I71aBa, periaMeHTHPYIO-
111ast IOPSIIOK PACCMOTPEHUS JIeJ1 O HapylIeHUH aHTUMOHOIIOJIBHOTO 3aKOHO/IATEIbCTBA.

B cootBetcTBUM ¢ pazaenom Y 3akoHa O pbIHKE LIEHHBIX Oymar JEeWCTBYIOT CaMOPeryJanpy-
eMble OpraHu3aiuu NpogeccuoHaNbHbIX YYAaCTHUKOB PbIHKA IeHHbIX Oymar . Cama unes
BHEJIPEHHUsI Ha PbIHOK caMOperyaupyembix opranusanuii (fanee — CPO) 3aponuiachk AaBHO, elie B
cepenuHe 1990-x rr. Y nepBoe cBoe BOIUIOIEHHE NONYy4Yn/ia UMEHHO B 3aKOHE O PhIHKE IIEHHBIX

3* Monoxenne o MunucrepcerBe ¢puHaHcoB Poccuiickoit @enepatyu. YTBepxaeHo nocraHoieHueM [Ipasurenscta PO ot 199
asrycra 1994 r. Ne 984. C3 PO, 1994, Cr. 3519.

35 Bpatko A.I'. BankoBckoe mpaBo Poccuu: B 2 u.: yueOnuk. M.: FOpaiit, 2015. C. 88.

K Pa3HOBUIHOCTH TOBapa OTHECEHA M (PTHAHCOBASI yCIyra (TIpY STOM YCTAHABJIMBAETCS 3aKPHITHIN MepedeHb (PMHAHCOBBIX YCITYT
1 (PMHAHCOBBIX OPTaHM3AIHIA).

37 Pasnnune ME3Kly TOBapHBIMU 1 (PMIHAHCOBBIMY PBIHKAMHU 3aKJII0YaETCs B MOpsiaKe (pOPMUPOBAHUSA KOMUCCUH 110 PACCMOTPEHUIO

Jein.
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oymar. Ilepbie CPO BO3ZHHMKIIM U CyIIECTBOBAJIM TOJBKO Ha PhIHKE LIEHHBIX Oymar, U caM TepMHH
UCTIONb30BAJICS IPUMEHUTEIIBHO K (POHJJOBOMY PBIHKY.

Iro 6puM HatmoHansHast acconuyanusi y9acTHUKOB (poHoBoro peiika (HAY®OP) u [podec-
CHOHAJIbHAS1 aCCOLIMALIMS PETUCTPaTopoB, TpaHcgep-areHToB U aeno3utapues (ITAPTA]L).

Cormnacno cT. 48 3akoHa O pbIHKE IIEHHBIX OyMar Ioji caMoperyJimpyeMoii opranu3anuen
npoceccuoHAIbHBIX YYACTHUKOB PbIHKA IEHHbIX OyMar MmoHNMaercsi 100poBoJbHOE 00b-
equHeHHEe NMPOo(ecCHOHANBHBIX YYACTHHKOB PhIHKA IIEHHBIX Oymar, el cTBYIOIIee B COOT-
BETCTBHH C 3aKOHO/aTeJbCTBOM O PbIHKe EHHbIX OyMar u (pyHKI[HOHHPYIOIlee HA MPUH-
IHMIIaX HEKOMMePYeCKOoil OpraHu3anum.

CPO yupesxpaaercsi npoecCHOHATBHBIMU YYACTHUKAMH PHIHKA LIEHHBIX OyMar JUist:

— obecrniedeHus1 YCJIOBHMIA MPOpECCUOHATBHON JeSATeTbHOCTH YYaCTHUKOB PbIHKA IEHHBIX
Oymar;

— cOOJTIOZIEHUsI CTaHIAPTOB MPO(ECCUOHAIBHON TUKU HA PHIHKE IIEHHBIX Oymar;

— 3aIUTHl THTEPECOB BJIAJIETbIIEB IEHHBIX OyMar, sIBJISIONIMXCS YWIEHAMU CaMOPETYIMPYyeMOi
OpraHu3aLuy;

— YCTAHOBJICHU I TIPABUJT ¥ CTAaHJIAPTOB MTPOBEJEHUS ONepalyii ¢ IIeHHBIMU Oymaramu, ooecrie-
YUBaIONIMX 3(PPEKTUBHYIO AEATETBHOCTh HAa PhIHKE LIEHHBIX OyMar.

Camoperynupyemast OpraHu3aliusi, B COOTBETCTBUY C TPEOOBAHUSIMU OCYIIECTBIICHUS Mpodec-
CHOHAJILHOM ICATESIbHOCTH U IIPOBE/ICHNU S OTIepaIlvii C IIEHHBIMU OyMaramu, yTBepkaeHHIMU PCDP
Poccuu, ycranapimBaet o0si3aTeNbHbIE /17151 CBOMX WISHOB IPaBUJIA OCYIIECTBICHHSI TPO(EeCCUOHAb-
HOH JIeATENIbHOCTY Ha PHIHKE IIEHHBIX OyMmar, CTaHAapThl MPOBEICHUsI ONlepalluil ¢ IIeHHBIMU OyMa-
raMH 1 OCYILECTBIISIET KOHTPOJIb 32 UX COOMIOAECHHUEM.

ITocranosnenuem ®KIIBb Poccuu ot 1 uions 1997 r. Ne 24 (B pen. 14 aBrycra 2002 r.) yTBep-
x1eHo [lonoxenne «O camoperynupyeMsix OpraHu3alusax MpodeccCHOHAIbHBIX YYaCTHUKOB PhIHKA
IIEHHBIX Oymar».

B cooretcTBUMM co cT. 17 3aKkoHa 0 3a1uTe npaB UHBECTOPOB YCTAHOBJIEHO, YTO CAMOPETyJIH-
pyeMble OpraHU3alvy BIIPaBe CO3/1aBaTh KOMIIEHCAIIMOHHBIE U MHBIE (POH/IBI B LIEJISIX BO3MEIIECHUS
MOHECEHHOTO MHBECTOPaMU — (PM3MUECKUMHU JIMIIAMU YIIiepOa B pe3yJbTate JesiTelIbHOCTH Mpodec-
CHOHAJIbHBIX YYaCTHUKOB — YJIEHOB CAaMOPETYJIMPYEMbIX OpPraHU3alHil.

B cootBerctBuu ¢ n1. 22 IlonoxeHus: 0 caMOperyarupyeMbIX OpraHu3alysxX, 3Ta OpraHu3alus
o0s13aHa:

— BeIONHATH TpeboBanuss PCPP Poccun, HanpaBiieHHbIe HA TIOIEPKaHUE BBICOKMX CTaHIap-
TOB MPO(PECCHOHANBHOM IEATETIbHOCTU HA PHIHKE IIEHHBIX Oymar;

— cO3/1aBaTh U NMOAJEPKUBATh 3 (PEKTUBHBIE CUCTEMBI KOHTPOJIS U HAA30pa 3a AEATEIbHOCTBIO
CBOMX WJICHOB, a TaK)Xe€ CBOEBPEMEHHO BBISIBJISITh U MpeCceKaTh HapylleH!usi TpeOOBaHHUI 3aKOHOA-
tesberBa Poccmiickoit Penepaiiny 0 LEHHBIX Oymarax, a Takke YCTaBa U BHYTPEHHUX JIOKYMEHTOB
CPO;

— OCYILIECTBJIAATh aKTUBHOE B3aumozencTere ¢ PCOP, ee pernoHaIbHBIMU OTJEJIEHUAMH, JIPY-
T'MMH OpraHaM#, OCYIIECTBIISIONIMME PETYJIMPOBAHNAE U KOHTPOJIb Ha PhIHKE LIEHHBIX OyMar;

— Y4acTBOBaTh B CUCTEMaXx pacKpbITUs MHGopMaluu, peasinzyembix PCOP;

— BecTH 6a3bl IAHHBIX, COAEPKAIIMX MH(POPMAIIMIO O ee WIeHaX;

— co3/1aBaTh TPETEHUCKHUE CY/Ibl, pACCMATPUBAIOILIME CIIOPBI MEXAY YWIEHAMU CaMOPETYJIMPyeMON
OpraHM3alliy, WIN 3aKJI0YUTh COOTBETCTBYIOIIME AOTOBOPHI C IIOCTOSIHHO JAEWCTBYIOIIMMU TPETEH-
CKUMH Cy/laMU;

— HEYKOCHHUTEJIbHO BBITIOJIHSATH TPEOOBAHMSI, COAEPIKAIIMECS B YCTaBe M BHYTPEHHUX JOKYMEH-
Tax CaMOpETYJIMPyeMOI OpraHu3aluy.

I'ocynapcTBeHHOe perynpoBaHie PbIHKA IEHHBIX OyMar oCymecTBJsIeTCs MyTeM :

38 PLIHOK LeHHBIX Oymar: yueOnuk. ITog pen. E.®. Kykosa. M.: KOHUTH, 2009. C. 49.
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— YCTAHOBJICHUsI 00SI3aTeNIbHBIX TPEOOBAHUH K JESITEIbHOCTH SMUTEHTOB, TPO(ECCUOHATIBHBIX
YUYACTHUKOB PbIHKA IIEHHBIX Oymar u ee CTaHAapTOB;

— PEruCTpaliy BBITYCKOB SMHCCHOHHBIX HIEHHBIX OyMar M MPOCIIEKTOB SMUCCUU U KOHTPOJIS
3a cOOMI0IEHNEM SMUTEHTAMH YCJIOBUI U 00513aTeJIbCTB, IPEyCMOTPEHHBIX B HUX;

— JIMIIEH3UPOBAHMS IESITEIHOCTH MPOpECCUOHATIBHBIX YYaCTHUKOB PhIHKA IIEHHBIX OyMar;

— CO3JaHUS CHCTEMBI 3aIUTHI TIPAB BJIA/IENBIIEB IIEHHBIX OyMar ¥ KOHTPOJIS 32 COOMOAEHUEM
UX TIpaB SMUTEHTaMHU U MTPOPECCUOHATBHBIMY YYaCTHUKAMH PbIHKA IIEHHbIX Oymar;

— 3ampelleHus U MPeceyeHus JesITeIbHOCTH JIILI, OCYIIECTBIISIIOIUX MTPeA PUHIMATEIBCKYIO
JesTeIbHOCTh Ha PhIHKE LIEHHBIX OyMmar 06e3 COOTBETCTBYIOIIECH JIUIIEH3UH U T. [I.

JInneH3npoBaHne — OIMH U3 OCHOBHBIX BUJOB FOCYAapPCTBEHHOTO PEryIMpOBaHus HAa PhIHKE
HeHHBIX Oymar. Bce Bujibl IpohecCHOHATBHOM JIesITeTbHOCTH Ha PhIHKE IIEHHBIX OyMar, yKa3aHHbIE
B 3aKOHE O phIHKE LIEHHBIX OyMar (TJI. 2) OCYIIECTBIISIIOTCS HA OCHOBAHMHM CIEIMAIbHOTO pas3peliie-
HUs — uneH3ud, BoiapaeMoit ®CPP Poccun unu ynomHoMoueHHBIM PCOP Poccuun opranamu Ha
OCHOBAHUM T'€HEePAJIbHOM JINIICH3HH.

IMocranoenennem ®KIIB Poccuu ot 15 aBrycra 2000 1. Ne 10 (B pen. 26 nekadpst 2003 r.)* 611
yTBepxaeH [Topsiiok auiieH3upoBaHust BUIOB MPO(eCCHOHATBHOM AEATEIbHOCTH Ha PHIHKE IIEHHBIX
oymar Poccuiickoit ®enepanyu.

JlesiTenbHOCTh MPO(EeCCHOHAIBHOTO YUYACTHUKA PhIHKA IIEHHBIX Oymar JUIEH3UPYeTCsl TPeMs
BUIAMHU JTULIEH3U:

— JIMIIEH3MeN MPo(eCcCMOHAIIBHOTO YYACTHHUKA PhIHKA IIEHHBIX Oymar;

— JIMUIEH3KEN Ha OCYLIECTBIIEHUE AESATEbHOCTY IO BEIEHUIO PEECTpa;

— JreH3uer (hOHIOBON OMPIKH.

B pamkax qaHHOTrO HaripaBJIeHHsI HA OCHOBAHUHM CT. 42 3aKkoHa O pbIHKe IIeHHbIX Oymar+? @CPP
Poccun:

— BBIJIaCT TeHepasIbHbIe JIMLIEH3UX Ha OCYIIECTBICHUE JEeSITEIbHOCTH I10 JIMLIEH3MPOBAHMIO ITPO-
(beccHOHATPHBIX YYaCTHUKOB PhIHKA IIEHHBIX OyMar, a Takke MPUOCTAHABIMBAET WM aHHYJIUpPYeT
yKa3aHHbIE JIUIICH3UH;

— YCTaHaBJMBAET MOPAAOK, OCYILECTBIISET JIMUEH3UPOBAHUE U BEJIET PEECTP CaMOpEryJnpye-
MBIX OpraHM3aIMIA MTPO(ECCUOHABHBIX YYACTHUKOB PhIHKA IIEHHBIX OyMar U aHHYJIMpPYyeT YKa3aHHbIE
JIMIIEH3UM TIPY HapyILIeHUH TpeOOBaHMUI 3aKOHOAaTeNbcTBA PO 0 lieHHbIX Oymarax, a Takxke CTangap-
TOB TPeOOBAHUH, YTBEPKICHHBIX (pelepaIbHIM OPraHOM HMCTIOTHUTEIBHOM BJIACTH IO PHIHKY II€H-
HBIX Oymar;

— BEJIET peecTp BbIIAHHBIX, IPUOCTAHOBJICHHBIX Y aHHYIMPOBAHHBIX JIUIICH3HUI.

OCPP Poccumn wim MHOM JMLIEH3UPYIOIIMKA oprad He no3gHee 90 qHel co AHSA MOTy4YeHUs
HEOOXOIMMBIX JIOKYMEHTOB JIOJKEH BHIJATh OPraHU3AlMH-3asIBUTETIO JIMIIEH3UIO WM OTKa3aTh B €e
BbIjIave.

OcHoBaHMSI ¥ IOPSIIOK MPHOCTAHOBJIEHU S JTMOO aHHYIMPOBAHUSI JIMIIEH3UH, BBITAHHBIX y4acT-
HUKaM (DOHIOBOTO PHIHKA, coAepkKaTcs B cT. 44 3akoHa O phIHKE LIeHHBIX Oymar. Tak, B ciry4ae HeofI-
HOKPAaTHOTO HapylIeHHs B TeYeHHEe OJHOrO rofga mpogheCCHOHATbHBIM YYaCTHUKOM PHIHKA IIEHHBIX
Oymar 3akoHomarenbcTBa PP o nennsix Oymarax ®CPOP Poccru mmeeT mpaBo MpUHSATH pellieHre
O TIPHOCTAHOBJIEHUU JEWCTBUS WM 00 aHHYJMPOBAHWM JIMLIEH3WU HAa OCYIIECTBJIEHHE Mpodeccro-
HAJILHOM EATESIbHOCTY Ha PHIHKE IIEHHBIX Oymar HeMEeIJICHHO MOCJie BCTYIUICHUS B CUJTY PelleHHUs
(enepaabHOro opraHa UCHOMHUTEIHHON BJIACTH MO PHIHKY IIEHHBIX Oymar o MPUOCTAHOBJICHUM JIeH-
CTBUSI JIMLICH3UH, TOCYJAPCTBEHHBIN OpraH, BbIIABIIMI COOTBETCTBYIOIIYIO JIMLIEH3UIO TOJKEH TPH-
HATh MEPBI 110 YCTPAHEHUIO HAPYILICHUH JTMO0 aHHYJIMPOBATh JIUIEH3HUIO.

39 Conepsxurcst B CIIC «Kopmeke».

40 ITynkTs 6-8, 18.
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JloTIOTHUTENIBHBIM OCHOBaHUEM I OTKa3a KPEJUTHOW OpraHU3alliy B BblAaye JIMIIEH3UU Ha
OCyIIeCTBIeHHEe PO(heCCHOHATBHOM NesITeIbHOCTH Ha PhIHKE LIEHHBIX OyMar, ee IpUOCTaHOBJICHU S
WIM aHHYJMPOBAaHWME WM OT3bIB JIMIIEH3MHU Ha OCYILIECTBJICHUE OAHKOBCKUX OIEpaIii, BbIIAHHOM
Bankom Poccun*!.

Takxe B cilyyae HEOJHOKPATHOIO HApYIIEHWS B TEUEHHE OJHOIO rojua mpodeccHOHaIbHBIM
YUYaCTHUKOM PBIHKA LIEHHBIX Oymar TpeOOoBaHuM, MpeaycMOTpeHHbIX cT. 6 1 7 ®3 PD ot 7 aBrycra
2001 r. Ne 115-93 «O npoTuBOAEHCTBIY, Jeraju3aliii (OTMBIBAHUIO) JI0XO/I0B, TIOJTYUYEHHBIX TIpe-
CTYIHbIM yTeM», PCPP Poccuu MoxeT IpUHSATH pelieHre 00 aHHYJIMPOBAHUU JIMLIEH3UX Ha OCY-
IecTBIICHHEe TPOdeCCHOHATIFHOM JISATEIbHOCTH Ha PhIHKE IICHHBIX OyMmar.

Cormnacno 1. 6 cr. 51 3akoHa 0 pbIHKE LIEHHBIX OyMmar mpodeccuoHaabHas JesITeIbHOCTh Ha
PbIHKE IIEHHBIX OyMar, ocyIecTBiisiemasi Oe3 JIMIIEH3UH, SIBJISETCS] HE3aKOHHOM.

1 Cr. 39 Zakoma o PBIHKE LIeHHBIX OyMar.
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1.3. Cy0'beKThI pbIHKA I€HHBIX
OymMar u UX MpaBoOBOe€ MOJI0KEHHE

Llennble Oymaru MOTYT BBIITYCKAThCsl TPAKTHUECKH BCEMH CyOBEKTaMH I'PaXJaHCKOTO IMpaBa:
rpaxjaHamu, IOPUANYECKUMHU JIUIIaMU, (pelepaTUBHBIM POCCUIMCKUM roCy1apcTBoM — Poccuiickoit
depepanyeit, MyHAITUTIATBHBIMU 00Opa3oBaHusAMHU (cT. 142, 143 TK P®). Takue pa3HOBUJHOCTH IICH-
HBIX Oymar, Kak oOJIMraiiu, YeKu, BeKCesIs, 3aKJIaiHble, BAPPAHThl, KOHOCAMEHTHI U JPYTUe pacyeT-
HBIE ¥ TOBAPOCOMPOBOJMTEIbHBIE IIEHHbIE OyMaru JOCTAaTOYHO IHPOKO MPUMEHSIIOTCS B 00s13aTelb-
CTBEHHBIX OTHOIIEHHSIX CTOPOH MO MCHOJHEHUIO CAMBIX Pa3JMYHBIX JOTOBOPOB: KYIUTU-TIPOJAKH,
3aiima, MoApsIa, XPaHEHUsI, TIEPEBO3KH U T. 1.

Hacrosimas moHorpacdus mocBsieHa MpaBOOTHOIICHUIM, CKJIaIbIBAIOIIMMUCS Ha BTOPUYHOM
((poHmOBOM) pHIHKE, ITPEKIE BCETO, SMUCCHOHHBIX IEHHBIX OyMar: akI1id, OOJMIaIyii, TOCyJapCTBEH-
HBIX Ka3HAueWCKUX 0053aTeNbCTB U JPYTUX LIEHHBIX Oymar, JeMO3UTHBIX U cOeperaTebHbIX CepTH-
(bUKaTOB M MPOYKX, KOTOPBIE SBJISIOTCS MPEIMETOM MACCOBBIX BBIITYCKOB (9MHUCCHIT) U YIOCTOBEPSIIOT
MPaBO UX Jepkaresiell Ha eJIMHOBpeMeHHOe TomydeHue nqoxoaa. O0 yJacTHHKax (pOHIOBOTO phIHKA
SMHCCUOHHBIX IIEHHBIX OyMar u Oy/ieT Aajbliie UITU Pedb.

B cooTBeTcTBIM ¢ 3aKOHOM O PHIHKE IIEHHBIX OyMar CyObeKTaMH phIHKA IIEHHBIX Oymar siBJjisi-
I0TCSI SMUTEHTBI, HTHBECTOPHI M IPOheCCHOHATbHBIE YYaCTHUKY pbiHKA. Ha3zBaHHbBIe KaTeropuu cyob-
eKTOB Pa3IMYaloTCsl MEX/Iy COOOM 1O MPABOBOMY TOJIOKEHUIO U XapaKTepy MpecielyeMbIX IMU KO-
HOMUYECKHX LIeJIeN.

IMHUTEHTHI. DMUTEHTOM Ha3bIBAETCsl JIMIIO, BHIITyCKaloIIee (SMUTUPYIOIee) [IEHHbIe OyMar u
OT CBOETO MMEHH Hecylllee Nepe] MX BIIa/Ie/IblIaMK 00s13aTesIbCTBA 110 OCYILECTBICHUIO MTPaB, 3aKper-
JIEHHBIX LIEHHBIMH OyMaramu.

CormnacHo cT. 2 3aKOHa O pbIHKE IIEHHBIX OyMmar, B KauecTBe SMUTEHTOB [IEHHBIX OyMar MOTYT
BBICTYIIATh FOCYAaPCTBEHHbIE OPTraHbl HCTIOTHUTEILHOM BJIACTH M OpPraHbl MECTHOTO CAMOYTIPABJICHHUS,
a TaKke I0pUIMUECKIe JIUIIA.

B 3aBrcMMOCTH OT MPABOBOTO MONIOKEHNS SMUTEHTA IIEHHbIE OyMaru MojpasessioTcsi Ha rocy-
JapCcTBEHHbIE (BBITYCKaeMble OT MIMEHH TOCYJapCcTBa) M KOPIOPATUBHbBIE (SMUTUPYEMBbIE IOpHIUe-
CKHMHU JIUIIAMH).

Opranbl rocyJapcTBEHHOM BJIACTU M MECTHOTO CAaMOYIIPaBJICHUsI KaK SMUTEHTHI TOCY/1apCTBEH-
HBIX HeHHBIX OyMar. C TOYKY 3peHusI IPakIaHCKOTO IpaBa OpraHbl rOCyJapCTBEHHOMN BIaCTH U MECT-
HOTO CaMOYITpaBJIEHUsI €CTh IOPUIMUYECKHE JIMIIA, BBICTYMAIONIME KaK rOCyIapCTBEHHbIE U MYyHHIIHU-
NaJIbHbIe yUpeskIeHus, 00JIaJaolre BechMa y3Kou rmpaBocrocodoHocThio (cT. 120 T'K). Dt opransl
AENCTBYIOT MICKJTIOUYMTEILHO B paMKax CBOEW KOMIIETEHIIMH, YCTAHOBJIEHHOW MPABOBBIMHU aKTaMH,
OIpeJeISIOIMMH UX CTaTYC.

OueBuIHO, YTO, MPSMO YKa3blBasi FOCYAapCTBEHHbIE OPraHbl BAACTH U MECTHOTO CaMOYIIpaB-
JIeHWSI B KaueCTBE SMUTEHTOB M BBIIEJAS UX CPeJH MPOYMX IOPUAMYECKUX JIMI, 3aKOHOJATeN b He
MIPOCTO KeJIajl Ha3BaTh OTAEbHbIC BUIBI YUPEKICHUI B UKCIIe SMUTEHTOB. [Ies10 B TOM, 4TO B COOT-
BeTcTBUM O CT. 125 'K P® opransl rocyaapcTBeHHOM BJIACTH YYaCTBYIOT B IPaXJaHCKOM 000pOTe OT
umenu Poccuiickoii Penepaiyiu 1 ee CyObEKTOB, a OpPraHbl MECTHOTO CAMOYITPABJIEHUS] — OT UMEHH
MYHHUIIMTAJIBHBIX 0Opa30BaHUM.

Takum 00pa3oM, OpraHsl roCyIapCTBEHHOM BJIACTH U MECTHOTO CAMOYIIPABJICHHS BBIITYCKAIOT
HIEHHble Oymarv TOJIbKO B CIy4asiX M B TIOPsJKE, YCTAaHOBJICHHBIX MPABOBBIMHM aKTaMU, OT UMEHH
Poccuiickoit ®enepaiiu u ee cyObeKTOB JIMOO OT MIMEHH MYHHUIIMIIAJIBHBIX 00pa3oBaHui 2.

2 Hukurnna T.B. dunancoBbIe PBIHKH ¥ MHCTUTYTBI: y4eOHUK-IIPAKTUKYM. 2-¢ u3j., M.: FOpaiir, 2017. C. 99.
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l'ocynapcTBo sIBIsIeTCSl HOCUTENIEM BBICILIEN MOJIMTUYECKOM BJACTH B cTpaHe. l'ocymapcTso,
KaK TaKOBOE, HE B COCTOSIHUM OCYLIECTBUTH IPEANPUHUMATENIBCKYIO JESATEIbHOCTh, TIO3TOMY HE
MOXET BBIITYCKaTh TOBAPOPACTIOPsAUTENbHBIE IIeHHbIe Oymaru. OHAKO TOCyIapCTBO BCera HykK/a-
ercsl B JOMNOJHUTENbHBIX CPEACTBAX VISl peaM3aliid SKOHOMUYECKHUX M COLMAJIBHBIX MPOTPaMM.
JI7151 TIOMOSTHEHM S CBOETO OIOKETa TOCYAAPCTBO MOXKET MPUBJIEKATh KAIUTAJIbl YACTHBIX JIUI] IyTEM
BBIITyCKA U peai3aiiy OOJUraiuii — J0JTOBBIX IIEHHBIX OyMar, o(pOpMJISIONINX OTHOIIIEHUS 3aiima.

Takum 06pa3oM, rocyapCTBeHHbIE OymMaru — 3To OyMaru, ynoctoBepsioniye GhakT MpeaocTaB-
JIEHWS TOCY/IapCTBY Ha 3aMMOOOPA3HBIX YCJIOBHUSIX OMpENeNIeHHON JAEHEeKHOW CYMMBI, ¥ TIPAaBO Jep-
JKaTesst HeHHOM Oymaru rmotpeboBaTrh MO MCTEYEeHUH CPOKa 3aiiMa BO3BpaTa 3TOM CYMMBI, a TaKke
BBITUIATH (€AMHOBPEMEHHO WJIM TIEPHOMUYECKH) I0X0/a B BUE MTPOLIEHTA MITH TUCKOHTA JIMOO Mpeao-
CTaBJIEHUS1 MTHOTO 9KBUBAJIEHTA.

Tak, B nocranosyienuu [Ipasurenscrea P® ot 21 mapra 1996 r. Ne 316 «O reHepaibHbIX yCIlo-
BUSIX BBIITYCKa U 0OpalieHus1 OOIUralyil rocy1apCTBEeHHBIX HEPHIHOUHBIX 3aiiMOB» 43, a TaKkke MocTa-
HoByieHnu [IpaButensctBa PO ot 24 suBaps 1997 r. Ne 73 «O BbInycke U 0OpaleHuy 0OIUraiuil
rOCy/IapCTBEHHBIX cOeperaTesibHbIX 3aiiMoB Poccuiickoii ®eneparm» npsMo yKa3aHo, YTO SMUTEH-
TOM yKa3aHHBIX 0OHranui ot umenu Poccuiickoit @eneparun BeicTynaeT MUHHACTEPCTBO (PMHAHCOB
P® (Kazna PO).

[Tocranosnenuem IlpaBurenscrBa PO ot 23 auBaps 1997 r. Ne 71 «O npusneyeHun (prHaH-
COBBIX PECYPCOB C MEXIyHAPOIHBIX PIHKOB KanuTtana B 1997 romy»** B 1997 rofy BbIITyCK BHEIITHUX
OONMTaIlIOHHBIX 3aMOB Takke nmopy4yeH MunucrepctBy pruHancoB Poccuu. Panee MunmucrepcTBo
(unancoB PP BhiycKaso 30510Tbie cepTU(hUKATHI, Ka3HAYEHCKHE BEKCesl, Ka3HAUeCKue 00s13aTesb-
CTBa M JIp., a TaKke KpaTKocpouHsle OeckynoHHble oomurarmu (I'KO)*.

Smuccus u npogaxa ['KO-O®DP3 ocymectsisiiack no cieayonieid cxeme: Mundun Poccun
SMHUTHPOBAJI FOCYAapCTBEHHbBIE IIeHHble Oymary, a bank Poccuu mo ero mopydeHuio rpogaBaji ux
Ha aykuuoHe. B 1996-1998 rr. Oputa co3maHa cuctema IeHHBIX Oymar, KOTopasi OKyIaJlach JIMIIb
nyteM yBeranueHus asmuccuu ['KO-O®3. [Tonyuenne Bbicokux 10xon0B Ha pbiHKe I'KO npespaTtuiio
MX MUCCHUIO B OIUH U3 CAMBIX 3HAYUTESBHBIX BHYTPEHHUX UCTOYHUKOB TMOTIOIHEHU ST OI0/IKEeTa.

B pesynbrate sToro B Maciradax Poccuiickoit ®enepanum CIoXuIach CUTyarmsi, Korjaa 00o-
pauMBaeMOCTh U OKYIIAeMOCTh BJIOKEHHBIX cpelcTB Ha peiHKe ['KO-OD3 sapnsmicek Oonee apdek-
THUBHBIMH, YEM BJIOXKEHUE B TPOMBIIIUICHHOCTD 1 MHbIE OTPACIu. [1J1s BBHINOTHEHU S 3a/IaHUH OI0KeTa
0 BOCHIOJTHEHUIO €ro JepuIuTa U 00CTyKMBaHHIO BHYTPEHHETO rOCyAapCTBEHHOro Aojra TpedoBa-
JIMCh He TONBKO HOBbIE Bhiycku 'KO-O®3, HO 1 Gosbivie AeHekKHbIE CPEICTBA, KOTOPBIX B CTPaHEe
He ObLI0™.

OpunM u3 cambix cnadbix Mect peiHKa ['KO-O®3 sgBUIOCH PHIHOYHOE pEryJrpOBaHHE HX
noxonHoctu. Tloeimenue goxogHocty 'KO-O®P3 yBennumBanio pacxoibl rocylapcrBa, Tak Kak
CPeICTB OT SMUTUPOBAHUS TOCYJAPCTBEHHBIX IIEHHBIX Oymar CTajlo He XBaTaThb Ha BBIILIATY JIOXO-
JoB 10 HUM. BMecte ¢ Tem Kpu3uca cpasdy He ITPOM30LUIO U3-3a Toro, 4ro bank Poccum B3sn Ha
ce0s1 posb rapaHTa B nopjepxkanuu cradmibHocTr Ha peiHke ['KO-O®3. Tocne Toro, kak B gekadpe
1997 r. bank Poccum otkasaics ot atoro, agpdekruBHOCTb Bbiltycka I'KO-O®3 crana orpuniatesb-
HOU. YvacTHUKM pbhiHKA ['KO-O®3 nonyunian BO3MOKHOCTb ISl CIIEKY/ISITUBHOW UIPHI 11O TOBbI-

43 [MpennprHMatenscKoe 1mpaBo. [IpaBoBoe perynupoBaHue oTpacieil (hrMHaHCOBOTO cekropa: ydeOHuk. M.: FOpaiir, 2016. C.
111.

4 C3PD, 1997, No 5. Cr. 681.

43 Cm. MocranoBenne [paBurenscrea PP ot 25 centsiops 1993 r. Ne 580 «O06 yTBepkIeHIN OCHOBHBIX YCIIOBHIA IPOIAKH 30JI0TA
IIyTeM BbIIIycKa MUHHMCTEpCTBOM (PMHAHCOB 30/10ThIX cepTUdukaroB 1993 r.» DxoHoMuka u xu3Hb, 1993, Ne 40; ITocraHoBneHue
IpasutensctBa PO ot 14 anpens 1994 r., Ne 321 «O Boimycke kasHauelckux Bekceneid 1994 r. MunncrepctBom ¢puHaHCOB PO»;
Cobpanne axtoB [Ipesunenta u [Ipasutenscta, 1994, Ne 17. Cr. 1406; INocranosnenue IIpasutensctBa PO or 8 depanst 1993 r.
Ne 107 «O BbIITycKe TOCYAAPCTBEHHBIX KPATKOCPOYHBIX, OECKYHOHHBIX oonurarmii». C3 PP, 1994, Ne 16. Cr. 1911.

46 byt H.JI., Buktopos U.C., [Tanamapuyk A.B. Opranusaiuus 1 npoBeeHUe HaA30pHbIX TPOBEPOK MO MCIOIHEHUIO 3aKOHOA-
TeJILCTBA 0 OaHKax ¥ OAaHKOBCKOM JesaresibHocT. M., 1999. C. 69.
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menuto joxoaHoctd I'KO-O®3. Mungun Poccun cran 3anonsare pbiHOK ['KO-O®3 BhicoKOI0-
XomHbIMM OyMaramu. CJIOXWJIach CUTYalMsl, KOTJIa JOXOIHOCTh OT ayKIIMOHOB YK€ He Toraiiasnach
SMHCCHEN HOBBIX TOCYJAPCTBEHHBIX OyMar, a BO3MeEIeHHe KOMIIEHCHPOBAJIOCh TOCOIOIKETOM */.

IOpuanueckue Jinna, BbIMyCKaOIue eHHble Oymaru. [leiicTByolee 3aKOHOIATETbCTBO
CONEPKUT UCUEPITHIBAIOIINIA NIEpEUeHb JIHILI, KOTOPbIE UMEIOT MPaBO SMUTHUPOBATH LIEHHbIE OyMaru, B
TOM YHCJIe HHBECTUITMOHHBIE.

[pexcrasinseTcs, yTo NIeHHbIe OyMaru MOTYT BBIITYCKaTh, KaK MPaBUJIO, TOJIbKO KOMMEpPYECKHUe
IOpUMYECKHE JIUIIA, T. €. OPraHU3alIMH, ITPECcIeyIOIINe U3BJIeUeHUE MPUOBUTH B KAYECTBE OCHOBHOTO
BU/IA JIESITEIHOCTH.

HexkoTtopble BUIbI IEHHBIX OyMar BBITYCKAIOTCS TONBKO I0PUANYECKUMHE JIMIIAMHU, CO3IAaHHBIMU
B ONpe/e/eHHbIX OPraHu3aIMOHHO-TIPABOBBIX (pOpMax MO0 OCYIIECTBISIONIMMYU TaKWe BUMABI Jes-
TEJILHOCTH, [Tl KOTOPBIX TpeOyeTcsl CrieluaibHOe paspelenue (uien3ust). Tak, 11 IpuBIeueHust
JOTIONTHUATEbHBIX (DMHAHCOBBIX PECYPCOB BBITYCKaTh OOIUralliy BIIPaBe MOJTHBIE U KOMMAaHIUTHBIC
TOBapHUIIeCTBa (TOBAPUIIIECTBA Ha Bepe), OOIIECTBA C OrPaHMUYEHHON OTBETCTBEHHOCTHIO, AKITMOHEP-
Hele oOmiectBa (1. 7 ¢1. 66 'K P®); nmpousBoacTBeHHbIe Kooniepatussl (1. 3 ¢1. 66 'K P®). [leno-
3UTHBIE U cOeperaTesibHble CepTU(MUKATHI BIIPABE BBITYCKATh TOJIBKO OAHKW U WHBIE KPEAUTHBIE Opra-
HU3AILUH, T. €. KOMMEpYECKHe OpraHu3alliy, UMEIOIe JUIIEH3HMIO Ha OCyIeCTBIIeHne OAaHKOBCKOM
AeSATEeIbHOCTH.

ToapumectBa. U nomHoe 1 KOMMaHAUTHOE TOBAPHIIECTBA MOTYT SMUTHPOBATH OOIUTAITUH
Ha BCIO CYMMY YCTaBHOT'O KanuTtaia. IHBeCTUIIMOHHbIE IIeHHbIe OyMary (BeKCeJIsl, OOIUTaIlu ), BBIITY-
IIIEHHBIE TTOJTHBIM ¥ KOMMAaHJUTHBIM TOBAPHIIIECTBOM, 00JIaaI0T BBICOKOM HAJIEKHOCTBIO, TIOCKOJIbKY
MMeeTCs LETIbIi PsiJ] FapaHTUid COOMIOICHNSI MHTEPECOB BJIAIEIIbLIEB LIEHHBIX OyMar TOBAPHUINECTB.

Oo6uecTBa ¢ orpannyeHHoi 0TBeTcTBeHHOCTHIO (000). 3aK0oHOIATENHCTBO 3aIpeiiaeT
OOO BeIMycKaTh aKIMK, HO pa3pelaeT SMUCCHIO OOMUTAIMI U APYTUX IIEHHBIX Oymar.

IIpouszBoacTBEeHHBI KoonepaTHB. [Ipon3BOICTBEHHBII KOOIIEpAaTUB HE BIIPaBE SMUTHPO-
BaThb aKIMM, HO MOXET BBITYCKaTh OOUTAIMY U APYTUe [IeHHbIe OyMarmu.

OueBUIHO, YTO IMUCCHUST OOJTUTALIUI WA BEKCeJIeH ISl KOoTlepaTuBa SIBJISIETCS TOpaszo JIyd-
M CIIOCOOOM TOTYYeHHUsI 3a€MHBIX CPEJICTB, HEXKEIU JOPOTOCTOSIE OAHKOBCKHIE KPEUTHI.

AKIHoOHepHOE 00IeCTBO. AKIIMOHEPHOE OOIIECTBO SIBJISIETCS €JUHCTBEHHOW KOMMepue-
CKOH OpraHu3alyei B pOCCUICKOM I'pakIaHCKOM IpaBe, KOTopasi He TOJIbKO UMEEeT IPaBo, HO U 00s1-
3aHa SMUTUPOBATH IIEHHbIE OyMarv — aKkIuHm.

Ha stane co3panus Bce aklMKM aKIIMOHEPHOTO OOINECTBA, KaK OTKPHITOTrO, TaK M 3aKPHITOTO,
pacrnpenensiorcss MeXay YUpeAUTEIIMU U TIOJTHOCTBIO UMH OIJTAYHBAIOTCS.

AKIMOHEepHOE OOIIECTBO BBITYCKAET aKIUK JBYX BHJOB: OOBIKHOBEHHbIE U MPUBUJIETMPOBAH-
HBIE.

B (popmanbHOM OTHOIIIEHUM aKIIMsl YAOCTOBEPSIET BHECEHUE OMPEeSIeHHOTO BKJIAa B YCTaB-
HBIT KaImuTaJl aKIIMOHEPHOTO OOITIeCTRa.

Axuus B omimume ot oonurarmu 6eccpouna. OHa nepecTaer CyIecTBOBaTh TOJIBKO MPH JIMKBU-
JAlH aKITMOHEPHOTo 00IIecTBa MO0, eC/M OHAa AaHHYJIMPOBAHA, pellicHUeM OOIIIero COOpaHusI aKIH-
oHepoB. OTIMYNTENLHON YePTOH aKIMHU SIBJISIETCS ee HeAeIMMOCTb. Eciu ofiHa akIyist TPUHAJICKUT
HECKOJIbKUM JIMIaM, TO BCE OHU OCYILECTBIISIOT TIPaBa, yI0CTOBEPEHHBIE B aKIIMH, Yepe3 OIHOTO U3
HUX JIMOO Yepe3 CBOEro MpecTaBuTeNsl. AKIMS He JaeT MPaBO HA U3BSTUE YACTH YCTaBHOTO Kallu-
Tajla aKIMOHEPHOro oodmecTBa. Takoe MpaBo BO3HUKAET TOJBKO B ClIy4ae JIMKBUAIUN aKIIMOHEp-
HOTo OO0IIeCTBa.

MOXHO BBIICIUTh TPH TJIABHBIX OCHOBAHMS TMOSIBJIEHHS aKIMd HA POCCUICKOM (POHIOBOM
PbIHKE:

— MPUBATU3ALUS TOCYJAPCTBEHHBIX TIPEITPUSTHIA;

47 Ykas. cou. C. 70.
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— 00pa30oBaHKE HOBBIX aKI[IOHEPHBIX OOIIECTB;

— CITUSIHME, pa3/esieHre aKIIMOHEPHBIX OOIECTB, BbleIeHIE HOBBIX aKIIMOHEPHBIX OOIIECTB U3
yke CyILECTBYIOILHX.

Nuble BuabI opuandeckux jui. Cpeayd MHBIX BUIOB IOPUIMYECKHUX JIMIL HEOOXOAMMO,
MIPEkK/IE BCETO, BBIIEIUTh HEKOMMEPUECKUE I0PUINIECKHE JINIIA, OCHOBHOM 11€JIbI0 KOTOPBIX HE SIBJIS-
ercst mofy4yeHre npuosu. K HUM OTHOCSITCS: MOTPeOUTENbCKUE KOOTIEPaTUBBI, OOIIECTBEHHBIE U
PEMIUO3HbIE OPraHU3allMK; ABTOHOMHBIE HEKOMMEpUYECKHe OpraHU3alliy; OJ1aroTBOpPUTESIbHBIE U
uHbIe (POH/IBI; OOBEIMHEHNU T IOPUANIECKUX JIUIT (ACCOIMAIIMY U COIO3bI); HEKOMMEPYECKHUe IapTHep-
CTBA; FOCYIapCTBEHHbIC, MyHUIUIIAIbHBIE U YACTHBIE YUPEKICHUS.

Ha nam B3ris1, JaHHBIEe IOPUANYECKUE JTIUIA MOTYT BBICTYNATh B KAY€CTBE SMUTEHTOB, TOJIHKO
€CJIM 3TO MPESYCMOTPEHO 3aKOHOM JIMOO KOTAa B COOTBETCTBUM C YUPEAUTETbHBIMU JTOKyMEHTaMU
TaKOM OpraHU3alliy pa3pelieHo OCYHIECTBIIATh IPeJIPUHUMATENbCKYIO JesaTebHOCTb. [Ipencrass-
eTCsl, YTO JPYrve BUABI IOPUANIECKUX JIUI], OTPAaHUYEHHBIX B TPABOCMIOCOOHOCTU UJIH B PACTIOPSIKe-
HUM CBOMM MMYILIECTBOM, MOTYT BBIITyCKaTh SMUCCUOHHbIE IIEHHbIE OyMaru UCKIIOUUTENIBHO IO YKa-
3aHUIO [TPABOBOI'O AKTA.

Cpenu Takoro poaa IpUIMUECKHX JIUI 0CO00 HY)KHO OTMETUTh TOCYJApCTBEHHbIE MM MyHU-
[IUMAJIbHbIE YHUTAPHBIC IPSINPUATUS U YIPEKICHUS.

HNuocTpannbie 3MuTeHTHI. CornacHo cT. 16 3akoHa O phIHKE IIEHHBIX Oymar BBITYIIEHHbIE
MHOCTPAaHHBIMU SMUTEHTAMHU IIEHHbIe OyMaru JOMyCKAIOTCsl K OOPAILIEHUIO U NIEPBUYHOMY pa3Me-
IIIEHHIO Ha PhIHKE HeHHbIX OyMar Poccuiickort desepary nmocsie perucTpaiy MpocreKTa SMUCCUH
1ieHHbIX Oymar B @COP.

HNuBecTopsl. B kKauecTBe MHBECTOPOB MOTYT BBICTYNUTH (PU3UYECKUE U IOPUANYECKUE JIUIIA.

duznyecKne JUNA — 3TO caMasi MHOTOUMCIIEHHAsI TPyINa MOTEHIIUAIBHBIX CyObeKTOB MHBE-
crupoBanusi. OqHaKO (PaKTUYECKN OHU MPEJOCTABIISIOT HAMMEHBIITNI 00bEM KalMTaIOBIIOKEHHH.

Poccuiickue rpaxaane. Cornacho ct. 18, 21 'K P® mo6oii rpaxaanun PO BripaBe mpuodpe-
TaTh LIEHHbIE OyMaru, MoJy4yarh X B HACJIEJCTBO WJIM UHBIM 3aKOHHBIM ITyTEM.

Poccuiickue rpaxkaane, MMerolne NOCTOSHHOE MECTO KUTEJIbCTBA 3a FPAHULIEH, paccMarpu-
BaIOTCsI KaK MHOCTPAHHbIE HHBECTOPHI.

Wnoctpannsie rpaxgane. [Ipu kBamigukanmy (pU3NYecKoro Juia B KauecTBE HHOCTPAHHOTO
MHBecTOpa Ha Tepputopur PO 00s13aTeIbHBIM YCIIOBUEM SIBIISIETCS PETUCTPALMS] STUX JIUIL TSI BeJie-
HUS XO3SMCTBEHHOMU JICATETIbHOCTY B CTPaHe VX I'PaXJAaHCTBA WM TIOCTOSIHHOTO MECTa KUTENIbCTBA.

TpeOoBaHMe K PEerucTpaly 3HAUYUTENBHO CYkKaeT KPyr MHBECTOPOB M3 UYHMCIA (PU3MUYECKUX
JIMLL

Jluta Ge3 rpask/1aHCTBa COCTABIISIIOT BeChbMa HE3HAYMTEIIBHYIO 110 YUCIIEHHOCTH I'PYIIY MHBE-
cropoB. [1pu onpesiesieHny MX cTaTyca Kak MHBECTOpa MOCTOSIHHOE MECTO JKUTEIbCTBA JIUIT Oe3 Tpax-
JAHCTBA 3HAUYEHUS HE UMeEeT.

IOpuanueckue guna. CornacHo ct. 49 'K P® moboe poccuiickoe opuardecKoe JIMIo, T. e.
JIMLIO, 3apETUCTPUPOBAaHHOE Ha TeppuTopuu Poccuiickoit denepaiiy B COOTBETCTBUM C 3aKOHOM (TI.
2 ct. 54 TK P®), MOXeT uMeTh B COOCTBEHHOCTH, XO3SIUCTBEHHOM BEJICHUU WJTA OTIEPATUBHOM YITPaB-
JIEHUHU TIeHHble OyMaru B COOTBETCTBHH C IIEJISIMHA CBOEH JeSITEIbHOCTH M HA3HAUSHUEM JIAHHBIX 11eH-
HBIX Oymar. [To cMBICITy 3aKOHOZIATETLCTBA 00 MHBECTUITUSX IIPUOOPETATh IIeHHbIE OyMaru MOTYT, Kak
MIPaBUJIO, TOJIbKO KOMMEpUYECKHe I0pUANIECKHUE JIMIIA MO0 HEKOMMEPUECKIe OPraHU3aIii, KOTOPBIM
Ha OCHOBAHUHM 3aKOHA M C COTJIACH S COOCTBEHHHMKA MX UMYIIIECTBA Pa3peIleHO 3aHUMAThCS TIPEIIPH-
HUMATeJIbCKOM JeSATEIbHOCTBIO.

NuocTpannbie opuanyeckue Jauna. VIHOCTpaHHBIMU SIBJISIOTCS I0pUAXYECKUE JIMLIA, 3ape-
TUCTPUPOBAHHBIE B YCTAHOBJIEHHOM IOPSI/IKE Ha TEPPUTOPUM JIPYrOro rOCyAapCTBa U HE SIBIISIIONIH-
ecsl pocCUiCKUMU. BakkHoe 3HaueHre UMEI0T KOHKPETHAs! MPUHAJIEKHOCTD I0PUANYECKOTO JIMLA U
ero MpaBOCIIOCOOHOCTH, MOCKOIBbKY MHOCTPAHHOE I0PHIMUECKOE JIMIIO JOKHO ObITh HA/IEJIEHO Ipa-
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BOM OCYILECTBJISATh MHBECTUIIMOHHYIO AEATETbHOCTh B COOTBETCTBUM C 3aKOHOJATEIHCTBOM CTPAHbI
MECTOHAXOK ICHU L.

Poccuiickoe 3akOHOIATEILCTBO HE YCTAaHABIMBAET HUKAKMX OTPaHUYEHUI OTHOCUTENIBHO Opra-
HU3AIMOHHO-TIPABOBOH (POPMBI HHOCTPAHHOTO I0PUAMYECKOro JHia. OIHAKO B MPAKTUKE MEKTyHa-
POIHOTO MHBECTUPOBAHUS CYIIECTBYET MPABIJIO, COJIACHO KOTOPOMY MHOCTPAHHBIM IOPHINYECKIM
JIMIIAM, TUITT KOTOPBIX HE W3BECTEH 3aKOHOJATEIIbCTBY CTPAHBI-PEIUITUEHTa, MOKET OBITh OTKA3aHO B
npu3HaHUN*S,

Mex1yHapOoIHbIe OpraHU3alliy U WHOCTPAaHHBIE TOCYAAPCTBA BBICTYIIAIOT HAa PhIHKE IIEHHBIX
OyMar B COOTBETCTBUM C YCTAHOBJIEHHBIMH MPABUJIAMH HAPaBHE C IPYTUMU BUJIAMU MHBECTOPOB.

Ha pbiHKe 1ieHHBIX Oymar MHBECTOP B MEPBYIO OYEpe/ib U3YUYaeT CIOKHUBIIYIOCS CHUTYAIUIO U
MIEPCTIEKTHUBBI €€ PA3BUTHUSI, ONIPE/IEIisisl KPyr SMUTEHTOB, LIEHHbIE OyMaru KOTOPBIX MOTYT IIPE/ICTaB-
JISITh /17151 HEro MHTEpec.

IIpodeccnonanbHble YYACTHUKHN PhIHKA HEeHHbIX Oymar . [IpodeccnoHa bHBIMU yUacT-
HUKaMHU PbIHKA IIEHHBIX Oymar MpU3HAIOTCSl CyObEKTHI, MOCTOSIHHO 3aHUMAloIIrecs: cOOpoM 1 oOpa-
OOTKOI TAHHBIX O COCTOSTHUM PBIHKA IIEHHBIX OyMar 1 BHITIOIHSIONIHE TocpeAHnveckue pyHknmu. K
HUM OTHOCATCS: OpOKePBbI, JUJIePhl, YIPaBJsONe, KIMPUHIOBble OPraHn3anuy, perucrpa-
TOPBI, 1eN03UTAPUH, pacyeTHbIe OPraHn3anun u oup:xu . Hecmotps Ha umerompecs yHKIMo-
HaJIbHBIE PA3IMUMs, BCEX UX 0OBEMHSIET IJIaBHAS 11eJ1b MOTyYeHre IPUOBUIN 3a CYET C/IENIOK, COBEp-
IIIaeMbIX B MHTEPECaX NHBECTOPOB U SMUTEHTOB.

Bpoxkepnl. CornacHo cT. 3 3akoHa O pBIHKE IIEHHBIX Oymar OpoKepamMu Ha3bIBAIOTCS JIMIIA,
KOTOpbIe B Ka4eCTBE MOBEPEHHBIX MM KOMHCCHOHEPOB COBEPIIAIOT OIEpallii HA PhIHKE IIEHHBIX
OyMmar B MHTepecax KJIMeHTa. BpokepcKo# e TeTbHOCTBIO 3aHUMAThCSI KOMMEPUECKHe I0pHINIECKIe
JMI@, MO0 rpaxJaHe-MmpeaArpuHIMaTeNH.

JIOKyMEHTOM, perIaMEHTUPYIOIM OTHOIIEHUS] MEeXIy OpOKepOM M KJIMEHTOM, MOXKET
SIBJISITBCSL JIOTOBOP KOMUCCHUM, TIOPydYeHHs JIMOO JOroBop Ha Opokepckoe obOcmyxkuBaHue. Kpome
TOro, Opokepy HeoOXoaMMa TOBepeHHOCTh. [lepenoBepue JOMycKaeTcs, €cy 3TO MPeayCMOTPEHO
JOTOBOPOM JINOO TOBEPEHHOCTHIO, a TAKXKe B CIIydasix, KOrAa MoJ BIMSHUEM 0OCTOSITEIbCTB OpoKep
BBIHY’K/IEH TPUOETHYTh K YCIIyraM TPETbUX JIUIT IS 3alIUThl MHTEPECOB KJIMEHTA.

JleHexxHble Cpe/ICTBA KJIMEHTOB, NiepeJjaHHble UM OpOKepy Uil MHBECTUPOBAHUS B LIEHHBIE
OyMaru, JOJKHBI HAXOAUTHCS Ha OTAETHHOM OAHKOBCKOM cueTe (CueTax), OTKPbIBAEMbIX OPOKepOM
B KPEOUTHBIX OpraHU3alusIX (CrieluaibHbIil OPOKEPCKUI CUET).

Bpokep He BIipaBe 3a4uCIsATh COOCTBEHHBIE IEHEKHBIE CPEICTBA Ha CTIIIMAIIbHBIN OPOKEPCK Ut
CUeT, 32 UCKJIIOUYEHUEM CITyJaeB X BO3BpATa KJIMEHTY U (WJIM) MPEJOCTaBICHUS 3aiiMa KIIMEHTY.

B ciyuae okazanusi OpokepoM YCIIyT MO pa3MEIIeHUI0 SMUCCHOHHBIX IIEHHBIX Oymar Opokep
BITpaBe MPHOOPECTU 3a CBOHM CYET He Pa3MEIleHHbIE B CPOK, MPETyCMOTPEHHBIE IOTOBOPOM LIEHHBIE
Oymaru.

Bpokep BripaBe MpeaocTaBiIsATh KIMEHTY B3aeM JICHEKHBIE CPEACTBA U (WJIM) IIEHHbIE OyMaru
IJIs1 COBEPIIIEHH S CIEIOK KYITUTU-TIPOAIAKH IIEHHBIX OyMar Mpy yCJIOBUH MPEJOCTaBICHUS KIMEHTOM
obecnieyenus1. Takue CAENKM C UCTIONb30BAHUEM JICHEKHBIX CPEICTB U (WJIHM) LEHHBIX Oymar, nepe-
IaHHble OPOKEpOM B3aeM, IMEHYIOTCSI B HOPMATHUBHBIX aKTaX MapKUHATbHBIMU.

VYcnoBus norosopa 3aiiMa, B TOM YHC/IE CyMMa 3aiiMa WM MOPSAOK €€ OIpeaesieHusl, MOTyT
OBITH OTOBOPEHBI JOTOBOPOM O OPOKEPCKOM 00cmykuBaHuu. [Ipy 3TOM TOKyMEHTOM, YIOCTOBEPSIIO-
MM Tiepesiady B 3aeM ONpeleSIeHHOH JIeHeKHOW CYMMBI WITH OIPE/ICIEHHOTO KOJTMYECTBA IIEHHBIX
Oymar, mpu3HaeTCst OTYeT OPOKEpa O COBEPIICHHBIX MapKUHATBHBIX CIIEJTKAX UM MHbIE JOKYMEHTHI,
OIpe/IeNIeHHBIE B JIOTOBOPE.

48 3akapsH V. OcoOeHHOCTH HAlMOHAIBHBIX CMEKYJISALMI, WIM KaK UrpaTh Ha POCCHiicKMX Oupskax. M.: VIHTepHeT-TpeiauHr,
2009. C. 21.
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Bonpochkl 6pokepcKoii JesTebHOCTH AeTanu3upyloTcs B eiepaibHOM 3akoHe OT 21 HOSAOps
2011 1. Ne 325-®3 «O06 opranu3oBaHHbIX Toprax», [Toctanoenenusx ®KIB Poccuu ot 13 aBrycra
2003 r. Ne 03-37/mic «O npaBuiiax coBepiieHrst OpOKePCKOM NesTeIbHOCTH Ha PhIHKE IIEHHBIX OyMar,
CIIEJIOK C UCTIOJIb30BAaHUEM JICHE)KHBIX CPEJICTB M (WJIH) IIEHHBIX OyMar, repejaBaeMbiXx OPOKepoM B
3aeM KJIMEHTY» («MapKMHAIBHBIX COENOK»)* 1 oT 11 okTa0ps 1999 r. Ne 9 «O06 ocyriecTsieHnn
OPOKEPCKON U IMJIEPCKOM IeSITeIbHOCTH Ha phIHKE IIEHHBIX Oymar Poccuiickoii ®eneparmm» .

Huuepsl. B cooTBeTcTBUM €O CT. 4 3aKOHA O PHIHKE IIEHHBIX Oymar JujIepbl OCYIIECTBIISIOT
oIepalyy o KyTUle-Ipojiaxke OyMar OT CBOer0 MMEHH U 32 CBOH CUET ITyTeM IyOJIMYHOrO OObSIBJICHHSI
CTOMMOCTH OITPeJIe/ICHHBIX LIEHHBIX OyMar ¢ 00s13aTeIbCTBOM TOKYIIKU WJIM TIPOJIAKK STUX LIEHHbBIX
Oymar 1o oObsSIBJICHHBIM IIeHam>!.

Vcxons u3 onpesieieHuil quiepa, moiyvyaercs, YTO eCIM HeKUH CyObeKT MyOJIMYHO He 0ObSIB-
JISIeT 1eH MOKYNKU U (WIM) MPOJakU ONPe/eIeHHbIX HEeHHbIX OyMmar, To ero AesATeIbHOCTb Hellb3sl
NPU3HATh TWIEPCKOM, U, KaK pe3y/IbTaT, TAKOE JIMIO He 00SI3aHO MOJTydarh JUIECH3UI0 U IPUICPKU-
BaThCsl O'PAHMUCHUI, HAJIaraeMbIX Ha JIUJIepa.

Crnenyet cornacuthes ¢ yreepxkaeHueM A.B. Maiidapra o ToM, 4TO 3aKOHOJATE b, YKa3aB Ha
00s13aTeIbHOCTD TIOKYIIKH U IPOJaKK IIEHHBIX OyMar B Ka4eCTBE MPU3HAKA JIUJIEPCKOM e TEIbHOCTH,
TEM CaMbIM HEOOOCHOBAHHO CY3WJI TIOHSATHUE TTOCTIeHEN .

[MonbiTaemcsi chopMyTMpoBaTh MpaBa KJIMEHTOB OPOKEPCKO-IMIePCKON KoMmmaHuu. KimeHT
MMeeT IMPaBo:

— OCYIIECTBJIATH BHIOOP OPOKEPCKO-AUICPCKON KOMIIAHWY JTSl 3aKJTIOUEHHS IOrOBOpa Ha Opo-
KepCcKoe 00CITyKMBAHUE MCXOIsl U3 COOCTBEHHBIX IIeJIell U MHTEPECOB, 0e3 «HAKMMa» CO CTOPOHBI
OpOKepPCKO-TMIIEPCKON KOMITAHUY;

— 3aKJII0YaTh JOroBOp Ha OPOKEpCKOoe 0OCIyKMBAHUE, YCIOBHUS KOTOPOTO COOTBETCTBYIOT Tpe-
OOBaHMSIM HOPMATHUBHBIX MIPABOBBIX AKTOB, PETYIUPYIOLIUX OPOKEPCKYIO IeSITEBHOCTD;

— HoJTy4aTh UHMPOPMAIIHIO O OPOKEPCKO-UIEPCKON KOMITAHUHM M OOBEKTaX MHBECTHIIUIA, B TOM
YKCIIe TIOTCHIMAIBHBIX, TPEYCMOTPEHHYI0 HOPMATUBHBIMU TIPABOBBIMU AKTAMM;

— MOJTy4YaTh OT OPOKEPCKO-TUIIEPCKON KOMITAHUM OOOCHOBAHHBIE PEKOMEHIAIIH M0 OOBEKTaM
MHBECTHILIUH, €CJTU TO MPELYCMOTPEHO YCIIOBHUAMHM JOTOBOpa Ha OpOKepCKoe 0O0CITyKMBAHHE;

— TpeboBaTh OT OPOKEPCKO-TMIIEPCKOI KOMITAHIH HepasIiialieHus nHpopmaun o cede 1 00b-
eKTax MHBECTULIUN;

— TpeOoBaTh OT OPOKEPCKO-IUIIEPCKON KOMITAHUU CBOEBPEMEHHOTO M TOYHOTO MCIIOTHEHUS
NOpYYeHHI Ha MOKYIKY-TIPOJaXxy IIEHHBIX OyMmar;

— TpeGoBaTh OT OPOKEPCKO-TMIIEPCKON KOMIaHUK 000COOJIEHHS IEHEKHBIX CPEJCTB, MpeJHa-
3HAYEHHBIX JI/Isl THBECTHPOBAHUS B IIEHHbIC OyMaru 1o JIoroBopy Ha OpokepcKkoe 00cTyKUBaHUe, Ha
CTIEIMAIBHOM OPOKEPCKOM CUeTe, a Takke 000co0IeHus IIeHHBIX Oymar KJIMeHTa Ha cueTe JeTio;

— MOJTy4YaTh CBOEBPEMEHHbBIC U MOJTHBIE OTYEThl 00 MCIIOHEHUH OPYYEHUI Ha TIOKYIIKY-TIPO-
JaXy IIEHHBIX Oymar, a TakkKe HMCUepIbIBAIOIMe KOMMEHTapHU 10 MX CONEPKAHUI0 OT OpoKep-
CKO-JIWJIEPCKON KOMITaHUU;

— TpeGoBaTh OT OPOKEPCKO-AUIEPCKON KOMIIAHUH BBITIOMTHEHUS (DYHKIIMI HAJIOTOBOTO areHTa;

— TpeOOBaTh BO3MEIICHUS YOBITKOB, IPHUMHEHHBIX XaJaTHBIMUA WM TPOTUBOIPABHBIMY JICH-
CTBUSIMU PaOOTHUKOB OPOKEPCKO-IUIEPCKON KOMIIAHUM HA YCJIOBUSIX, MPELyCMOTPEHHBIX JOTOBO-
pOoM Ha OpoKepcKoe 0OCTyKMBaHKe U (M) 3aKOHOATeNIbcTBOM Poccuiickoit deneparum;

— OTCTauBaTh CBOM NpaBa B CyICOHBIX MHCTAHIIMSX.

49 Conepxurcs ¢ CIIC «[apaHT».

30 Copepixurcs ¢ CIIC «"apant».

31 Hunepckast aestensHOcTh pernamenTupyercs Ilocranosnennem ®KIIB PO or 11 oktsa6ps 1999 r. Ne 9 «O6 ocymecTsieHnn
OPOKEPCKOI M IMJIEPCKON JesTeIbHOCTY Ha phIHKe [IeHHBIX Oymar Poccuiickoii ®eneparmm». Cogepxurcs B CIIC «[apanT».

52 Maiicapr A.B. I'paxaaHcKo-ITpaBoBble KOHCTPYKIIMU MHBeCTHpoBaHus. M, 2006. C. 121.
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B cootBeTcTBUM ¢ 3aKOHOM O pBHIHKE IIEHHBIX Oymar mpodeCCHOHaIbHAS AEATeIBHOCTh Ha
PbIHKE LIEHHBIX OyMmar, B TOM 4HcIie OpOoKepcKast IesITeIbHOCTD, TIOUIEKUT 00sI3aTeTbHOMY JIUIIEH3H-
POBAHUIO.

J171s1 TOro 4ToOBl OPOKEPCKO-IMIEPCKasi KOMITAHUSI MOIJIa HavyaTh padoTaTh Ha PbIHKE IIEHHBIX
Oymar, oHa 1o/kHA oy unTh JuteH3uio B @COP Poccuu. [Tporienypa JMiieH3UpoBaHKs OCYIECTB-
JISIETCsI B COOTBETCTBUU ¢ [1OpsAKOM JIMIIEH3UPOBAHU ST BUIOB TPOECCUOHATIBHOM JesITEIbHOCTH Ha
PbIHKE LIEeHHBIX OyMmar, yTBepkaeHHbIM rprka3zom @CPP Poccuu ot 16 mapra 2005 1. Ne 05-3/n3-H
(B pen. 27.06.2006 r.) (nanee — [Topsinok sunieH3upoBanusi). B 3ToM JI0KyMeHTe cofepkaTcsi OCHOB-
HbIE JIMIIEH3UOHHbIE TPeOOBaHUS, KOTOpPbIE MPOpeCcCHOHAIbHBIE YUACTHUKK PbIHKA IIEHHBIX Oymar
00s13aHBI COOMIONATH HA TIPOTSKEHWU BCETO CPOKA JEeWCTBUS JTUIICH3UH.

3pech ciienyeT OTMETHTh TpeOOBaHMS K COBMEIICHUIO PA3IMYHBIX BUIOB MPOQeCCHOHATBHOM
AeATebHOCTY Ha PBhIHKE IIEHHBIX Oymar. B uacTHOcTH, OpokepcKasi AesTeJIbHOCTh MOXKET COBMe-
IIaThCS C UIIEPCKOM IATETIBHOCTBIO, JEeSITEIBHOCTHIO TIO YIPABJICHHUIO IIEHHBIMU OyMaraMu U JIero-
3UTApHOM JIEATELHOCTBIO.

B Gonee paHHMX pelakIysaX yCJIOBHMA JMIEH3UPOBAHUS COAEPKATOCh TAaKKe OrpaHUYEHHE Ha
coBMelIeHHe Po¢heCCHOHATBHOM JesITeIbHOCTH Ha PhIHKE IIEHHBIX OyMar ¢ MTHOM MpeIpUHAMATENTb-
CKOM JIesITeTbHOCThIO. JlaHHOE orpaHrueHre ObUIO BBEIEHO, MPEXKAE BCEro, B LEsAX MUHUMU3AINN
PHCKOB Ha pbIHKE IIEHHBIX OyMar, Tak Kak CyIeCTBOBAJIO MHEHHUE O TOM, UTO OCYILIECTBIICHUE OpOKep-
CKO-JWJIEPCKOM KOMITaHWEW MHOU MPeANPUHUMATEIbCKOU IeSITEeIbHOCTH SIBJISIETCsI (DAKTOPOM, BbI3bI-
BAIOIIMM JIOTIOJTHUTEJIbHBIE PUCKHU JIIsI KIIMEHTOB M KOHTPAreHTOB OPOKEPCKO-IMIIEPCKON KOMITAHUH.
OpnHako MpaKkTUKa He TIOATBEPANIIA )KU3HECTIOCOOHOCTh TAHHOTO TPEeOOBAHUSI.

ITo muenuio A.E. A6pamoa, PCPP Poccuu HEOTHOKPATHO TBITATACh HAJOKHUTH HE BCETIa
OIpaB/IaHHbIE OTPAaHIUYEHHUsI HA COBMEIEHUE PA3JIMUHbIX BUIOB MPEANPUHUMATEILCKON JesITeIbHO-
CTH YYaCTHUKOB PhIHKA LIEHHBIX OyMar v OCYIIECTBIsIeMble MU Orepaliiy. B aTux ycnoBusix Tpedo-
BaHMSI IO OTPaHIYEHHUIO COBMEIIEHUSI TPO(ECCHOHATIBHOM AEATEIbHOCTY Ha PhIHKE LIEHHBIX Oymar c
VHBIMU BUJAMU MTPEATIPUHUMATEIBLCKON AEATEIBHOCTH, A TaKKe MO OrPAaHIMYEHUI0 COBMEIIIEHHS pa3-
HBIX BUJIOB MPO(PECCHOHANTBHON IeSITeIbHOCTH Ha PHIHKE LIEHHBIX Oymar JOJKHBI YCTAHABIUBATHCS
TOJILKO 3aKOHOM, a HE BEJJOMCTBEHHBIMH HOPMATUBHBIMH aKTaMK >,

[Tozxke orpaHnyeHre Ha coBMelleHre MPO(heCCUOHAIBHON AESATeTbHOCTU HA PHIHKE IIEHHBIX
OyMmar ¢ mpeanprUHAMATEIbCKON AEATETBHOCTBIO ObIJIO OTMEHEHO B CBSI3M C TEM, YTO OHO MPOTUBO-
peunio cT. 10 3akoHa 0 pbIHKE IIEHHbIX Oymar.

O06s13aHHOCTH OPOKEPCKO-AMIEPCKON KOMITAHWH, CBSI3aHHBIE C COBEPILIEHUEM CAENIOK 10 MOpY-
YEHUIO KJIMEHTOB, C(hOPMYIMPOBAHBI B OCHOBHOM B JIBYX JIOKYMEHTaX: B 3aKOHE O 3aIl[UTe MpaB UHBE-
cropoB u B [IpaBuiiax ocymiecTBieHus1 OpOKePCKOM U TUJIEPCKON JesITEIbHOCTH.

[pu ocymecTBIeHNN OPOKEPCKOM AEATETPHOCTH OPOKEPCKO-IHIepCcKasi KOMIaHUsI 00s13aHa:

— JIMYHO WCTHIOHSATH TOPYYEHUs KJIMEHTOB, 3a UCKJIIOUEHUEM CITyJYaeB IepeioBeprsi CoBepIIie-
HUS CIIETIOK JPYroi OpOKepCKO-ANUIepCKON KOMITAaHUH, €CJIM OHO MPEAYCMOTPEHO B JIOTOBOpPE Ha Opo-
KepcKoe 00CITy:KMBaHUE WA OPOKEPCKO-AMIEPCKasi KOMIIAHUSI BBIHYKAEHA K 9TOMY CHJION 00CTOsI-
TEJIbCTB JJIs1 OXPaHbl HHTEPECOB CBOETO KJIMEHTA C YBEIOMJIEHHUEM TOCTIEAHETO;

— UCTIONHATH 00SI3aTeNIbCTBA M0 3aKJII0YEHHBIM C KJIMEHTaMH JIOTOBOPaM, JIEHCTBYsI JOOPOCO-
BECTHO M UCKJIIOYMTENILHO B MHTEpecax KJIMEHTOB;

— UCTIOJIHSATH MOPYYEHHS KJIMEHTOB B TOPSIKE UX MOCTYIUICHUsI, AENUCTBYS UCKTIOUUTENIBHO B
MHTEpecax KJIMEHTOB, U 00eCreurBaTh HAUIYYIIIME YCIOBUS UCTIOJHEHUS MOPYYEHUH KJIMEHTOB B
COOTBETCTBUH C YCIIOBUSIMU TIOPYYEHUIA;

53 A6pamoB A.E. 3aK0H JIOIKEH CITyKUTh HHTEPECaM BOCCTAHOB/ICHHS U PABHTHS POCCHICKOTO PhIHKA LICHHBIX Gymar. Jlerosu-
tapuym. 2001. Ne 4 (13).
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— MPEIOCTABIIATH KJIUEHTY OTYETHI O XOJIe UCTIOJTHEHH I TIOPYYEHHIA 1O JOrOBOPY Ha OPOKEPCKOe
o0CITy’)KMBaHMe 1 WHbIE TOKYMEHTBI, CBSI3aHHBIE C MCTIOTHEHHEM JJOrOBOpa Ha OPOKEePCKOe 0OCITYKH-
BaHME 1 NIOPYUYECHUSIMU KJIMEHTA B YCTAaHOBJICHHBIE CPOKH;

— MPUHUMATh MEpbI K YCTPAHEHHUIO BOHUKIIUX C KIMEHTOM Pa3HOIJIACHIA TIPH MPEACTABICHUN
KJIUEHTY OTYETOB O XOJIe MCTIOJTHEHH I IOrOBOpa Ha OpOKepcKoe 00CITy ) KUBaHUE;

— IIPUHUAMATH MEPHI 110 00eCTICUeHUI0 KOH(PUICHIINATBHOCTH MH(POPMAIIHH O CIIENTKaX KJIUEHTA,
3a UCKJTIOYEHHEM MH(OpMAIIH, TIOIeKAIel PEICTABICHHUIO B PETYJIUPYIONIAE OpraHbl;

— BO3MECTHUTH KJIMEHTY YOBITKY B MOPSIJIKE, YCTAHOBJICHHOM 3aKOHOATEIbCTBOM;

— B CJlyyae BO3HUKHOBEHUs KOH(IMKTa MHTEPECOB, B TOM UYHCJIE CBSI3AHHOTO C OCYIIIECTBIIe-
HUEM OPOKEPCKO-IMJICPCKON KOMITAHUEW JUJICPCKON AesITeTbHOCTU, HEMEIJICHHO YBEIOMJIATh KJTH-
€HTOB O BO3HMKHOBEHUH TAKOTO KOH(IMKTa MHTEPECOB U MPEINPHUHUMATH BCE HEOOXOIMMBbIE MEPbI
IJIs1 €70 pa3pelieHusl B MOb3y KIIMEHTa;

— COBepIIaTh CACNKH KYIUIU-TIPOJAKH IIEHHBIX OyMar Io Mopy4YeHHIO KJIMEHTOB B IEepBOOYE-
PEIHOM TIOPsIIKE IO OTHOIIEHHIO K COOCTBEHHBIM C/IEJIKaM OPOKEPCKO-IUIEPCKOM KOMITAHUH B CITy-
Yasx COBMeNIeHUs MPO(heCCUOHATBHBIM YYaCTHUKOM OPOKEPCKOM AeSITeIbHOCTU C AUJICPCKOM Aes-
TEJIbHOCTBIO HA PHIHKE IIEHHBIX Oymar.

3pech ke crnenyeT ynoMsiHyTh [IpaBuia ocyiecTBieHus: OPOKEpCKOH AeATeNTbHOCTU TIPH
COBEPIIIEHUH Ha PhIHKE LIEHHBIX OyMar CIeJIOK C UCTIONb30BAHUEM JIEHEKHBIX CPEJICTB U (MJIN ) LIEHHBIX
Oymar, rlepeaHHbIX OPOKEPOM B 3aeM KJIMEHTY (MapKUHAJIBbHBIX CIEJIOK ), YTBEpP:K/IEHHbIE TIOCTAHOB-
nenueM OKILIb Poccun ot 13 asrycra 2003 r. Ne 03-37/nic. B 31001 yacTu perynupyiomui oprad
YCTaHABJIMBAET CJIE/YIONIHe TpeOOBaHUS:

— y OpOKepCKO-AUIePCKON KOMITAHUY JIOJKEH OBITh OOecrieueH pa3fie/ibHbIN yueT BCceX Map-
JKUHAJIBHBIX C/IEJIOK B OTHOIIEHUM KX JI0TO KJIMEHTA, BKJTIOUask yUeT pa3Mepa 00s3aTesIbCTB KakI0TO
KJIMEHTA;

— MapKMHAJIBHbIE CIIETKA MOTYT COBEpIIATHCS TOINBKO Ha OMpXkKe M TOJIBKO C IIEHHBIMU Oyma-
ramu, BKJIIOYEHHBIMU B KOTUPOBATBHBIH JIUCT «A» TEPBOrO YPOBHSI;

— HaJMuMe pa3padOTaHHON BCECTOPOHHEW NeKJapallii O PUCKaxX, BOHUKAIOMIMX TPH OCY-
IIECTBJIEHNU MAPKMHAIBHBIX CIIEJIOK U 00s13aTeIbHOE O3HAKOMIICHHE C HEll KJIMEHTOB;

— HaJINYME U UCTIONb30BAHUE aBTOMATU3MPOBAHHON CUCTEMBI pacueTa ypOBHSI MapXku, BeJH-
YMHBI 00ECTIeYeHH S U 3310JKEHHOCTH KIIMEeHTA.

006s3aHHOCTH, CBSI3aHHBIE € PaCKpbITHEM HH(popManmn. bpokepcko-aniepckas Komra-
HUS 00s13aHa PACKPbIBaTh BCIO MH(OPMAIIHIO, KOTOPasi MOXKET TMOBJIUATh HA MHBECTUIIMOHHBIE pellie-
HUS KJIMCHTA.

CormnacHo TpeOOBaHMsIM 3aKOHA O 3aIUTE MPaB MHBECTOPOB OPOKEPCKO-AMUIIePCKast KOMITAHHUS,
Mpe/yIaraioias CBOM YCJIyrd Ha pbIHKE LIEHHBIX Oymar, oOsi3aHa 1o TpeOOBaHUIO KJIMEHTOB (B TOM
YHCIie MOTEHIMATBbHBIX ) TPEAOCTABIATh CIAYIONINe JOKYMEHTH M MH(OpMALHUIO:

— KOIIHIO JIMIIEH3UH Ha OCYIIECTBJIEHNE MPO(ECCHOHANIBHON AeSTeIbHOCTYA Ha PHIHKE HIEHHBIX
Oymar;

— KOIIHIO IOKyMEHTA O TOCYJapCTBEHHOW PErucTpayy npoheCCHOHaIBHOTO yYacTHUKA B Kave-
CTBE I0PUIMYECKOTO JIMIA WA MHIUBUAYATLHOTO TIPeIPUHAMATEIIS;

— cBejIeHHs1 00 OpraHe, BbIJaBIIEM JIMIIEH3UIO Ha OCYLIECTBIEHUE MPOpECCUOHATBHOM JIesITeNb-
HOCTHM Ha PBIHKE [IEHHBIX Oymar (ero HaMMeHOBaHUe, a/ipec 1 Teae(oHbI);

— cBelleHHs 00 YCTaBHOM KaruTaje, O pa3Mepe COOCTBEHHBIX CPENICTB OPOKEPCKO-TUIIEPCKON
KOMITaHUM U ee pe3epBHOM (DoH/IE;

— Tipu IprOOpeTeHn OPOKEPCKO-INIePCKON KOMITAaHUEH TIeHHBIX Oymar 1o NopydYeHHIo KJTu-
eHTa 00s13aHa 1o TpeOOBaHMIO KJIMEHTa, TIOMUMO OTYETHOCTH, YCTAHOBJIEHHOM ISl JOTOBOpa KOMHC-
CHM, TIPEIOCTABUTH CJEAYIOILYI0 MH(POPMALIMIO: CBEEHHS O TOCYAAPCTBEHHON PErMCTPAIMK BHITYCKA
9THX LEHHBIX OyMar ¥ rocyJapCTBEHHBII periCTpallMOHHbI HOMEP 3TOTO BHIITYCKa; CBEJCHUS, COIep-
JKalluecst B peleHUH O BBIITYCKE STHX IIEHHBIX OyMar 1 MpoCHeKTe SMUCCHH LIEHHBIX OyMar; CBe/IeHUsI
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O LIeHaX M KOTUPOBKAX 3TUX IIEHHBIX OyMar Ha OpraHM30BaHHBIX PhIHKAX IIEHHBIX OyMar B TeYeHHE
TMIOCJIEJHUX IIECTH HEJIeJTb, €CIIU 9TU LIeHHble OyMaru BKJIIOYEHbl B KOTUPOBAJIBHBIN JIUCT OPraHu3aTo-
POB TOPrOBIIM, JTUOO CBE/IEHNsI 00 OTCYTCTBUU STUX IIEHHBIX OymMar B KOTUPOBAIBHOM JIUCTE OPraHu-
3aTOPOB TOPTOBJIM; CBEJICHUS O LIEHAX, 110 KOTOPBIM JaHHbIE [IEeHHbIe OyMaru MoKynaIuch ¥ MpojiaBa-
JICh 3TOU OPOKEPCKO-AUIIEPCKON KOMITaHUEel B TeUeHHe IMOCTIeHUX IIECTH HelelTh, JIMOO CBeICHHUS O
TOM, YTO TaKHe OTepPaIiy He TPOBOIMINCH; CBEJEHHS 00 OIIEHKE STUX IIEHHBIX OyMar peTHHIOBBIM
areHTCTBOM, PU3HAHHBIM B TIOPsIJIKE, YCTAHOBJICHHOM 3aKOHOaTeIbcTBOM Poccuiickoit ®enepanum.

Tpe6oBannst kK (pMHAHCOBOMY NOJIOYKEHUIO OPOKEPCKO-INIEPCKOl KOMIIAHUM YCTa-
HaBmBaioTcs: octanoByienneM ®KIIB Poccun ot 23 ampens 2003 r. Ne 03-22/nc «O HOpMaTH-
BaX JIOCTATOYHOCTU COOCTBEHHBIX CPE/ICTB MPO(ECCUOHATIBHBIX YYaCTHUKOB PhIHKA IIEHHBIX OymMar»
u noctaHoByienneM PKILIB Poccum ot 21 mas 2003 r. Ne 03-26/mic «O06 yTrBep)aeHnr MeToauku
pacdeTa COOCTBEHHBIX CPE/ICTB MPO(ECCUOHATIBHBIX YYACTHIUKOB PHIHKA LIEHHBIX OyMar».

MuHUMAaNBHBIA pa3Mep COOCTBEHHBIX CPEICTB JIsi KOMIIAHWH, OCYIIECTBIISIONMX HMCKJIIO-
YUTEILHO OPOKEPCKYIO JIeATEIbHOCTh Ha PhIHKE IeHHBIX Oymar, cocrtaBisteT 5000 toic. pyo. s
NpOoeCCUOHATIBHBIX YUYACTHUKOB PHIHKA IIEHHBIX OyMar, MOJYYHMBIIHX MOJHBI HA0OP BO3MOMKHBIX
JIMILIEH3UH, HeOOXOAUMO TOJIEPKHUBATH pa3Mep COOCTBEeHHBIX cpencTB Ha ypoBHe 40 000 ThIC. pyo.
TpebGoBaHMs K pa3mMepy COOCTBEHHBIX CPEJICTB — 3TO JIMIIEH3MOHHBIE TpeboBaHus. ViM no/mkHa cooT-
BETCTBOBATh KOMITaHHMsI, TPETEH/1YIONIasl Ha MOTyYeHHe JIMIEH3UH TPO(ECCUOHATIBHOTO YYaCTHUKA.

Hekotoprle nokazarenu, XapakTepusyonye (PMHAHCOBOE TMOJIOKEHHE OPOKePCKO-TMIIEPCKOM
KOMITaHUH, coniepkarcs B [TonoxeHnu 06 0TYETHOCTH PO eCCHOHATBHBIX YUYACTHUKOB PhIHKA IIEH-
HBIX OyMar, yTBepXkJJeHHOM cOBMeCTHBIM roctaHoBieHrneM PKILIB Poccru Ne 33 u Munduna Poccun
Ne 1091 ot 11 mekadpss 2001 r. B coorBeTcTBUU ¢ TpeOOBAHUSIMH OTYETHOCTH OPOKEPCKO-AuIep-
CKHMe KOMITaHMH PacCUYMTHIBAIOT MOKA3aTeIM MIHOBEHHOW M TEKYIIEH JIMKBUAHOCTH, Psiji MOKa3are-
JIel, XapaKTepu3yIolMx (PMHAHCOBYIO YCTOMYMBOCTb, M TOKa3aTelb PEHTa0ETbHOCTH (BCEro CeMb
k03¢ purrieHToB). HopMaTnBOB 1151 yKa3aHHBIX ITOKa3aTesiell He yCTaHOBJIEHO, OHU PACCUMTHIBAIOTCS
Y YKa3bIBAIOTCS] MHIUKATUBHO. BO3MOXHO, HAKOITMB HEOOXOIMMBIN MaTepHral U CTATUCTHYECKHE JaH-
Hble, PEryIMpPYIOIINA OPraH YCTAHOBUT psifi (PMHAHCOBBIX HOPMATHBOB ISl OPOKEPCKO-AUIEPCKUX
KOMITaHWM.

KBamndpukanuoHHbie TpeO0BaHUs K PA0OTHHKAM OPOKePCKO-I1JI€ePCKOH KOMIIAHUH
U TPeOOBaHUsI K OPraHU3aIHMOHHOI cTPYKTYpe. [Topsnok IMIeH3MpoBaHus YCTaHABIIMBAET Pl
TpeOOBaHUIl K OPOKEPCKO-TMIIEPCKIM KOMITAHUSIM, KacalOIMXCsl KBaTM(PHUKAUK paOOTHUKOB KOM-
MAHUM U €€ OPraHU3alMOHHON CTPYKTYPHI.

Bpokepcko-annepckrue KOMIIAaHUU 00s13aHbl KOHTPOJIMPOBATh AEHCTBHS CBOMX paOOTHHKOB,
JOIyCKaTh K OOCTYKMBAHHUIO KJIMEHTOB TOJBKO TEX CHELMATMCTOB, KOTOPHIE UMEIOT JOCTATOUYHYIO
kBaymukanmo. Kak mpaBusio, KIMEHTHI I0BEPSIOT PEMyTaluy OpOKepPCKO-AUIePCKO KOMIIAHUH U,
KakK CJIe[ICTBHE, PEKOMEHJAIINsIM MEHeKepa cuera,

Kpamiukanmonnsie TpeboBaHus K paOOTHUKaM NMpO(heCCHOHATBHOTO yYacTHUKA — 3TO Tpe-
OOBaHUs O HAIMYNUHU Y PAOOTHUKOB OPOKEPCKO-TMIIEPCKON KOMITAHUM KBTM(DUKAIIMOHHBIX aTTecTa-
TOB, BBIJIAHHBIX TOCYIAPCTBEHHBIM PETYJIUPYIONMM OpranoM. KBanuguKalmoHHbINA aTTecTaT BblIa-
eTCs 110 pe3yJIbTaTaM C1a4ud COOTBETCTBYIOIIMX SK3aMEHOB U MOATBEPXKIAET, UTO PAOOTHUK 001a1aeT
MUHUMAJIBHBIM YPOBHEM 3HAHUM O PHIHKE [IEHHBIX Oymar, HeOOXOIUMBIM J1JIs1 YCIIEITHOTO BBITIOJTHE-
HUSI UM JOJDKHOCTHBIX 0Osi3aHHOCTed. KBamdukaimonHsle artecTaThl pabOTHUKOB JOIKHBI COOT-
BETCTBOBATh UX JAOKHOCTH, 3aHUMAeMOU B IaHHOW OPOKEPCKO-TUJIEPCKON KOMITAaHUH, U HaIlpaBJie-
HUIO JIeSITeIbHOCTH.

Tpe©oBaHMS K HAJIMUUIO CUCTEMbl BHYTPEHHETO y4eTa Ornepalyii ¢ IIeHHBIMU OymMaramu ycTa-
HoBJIeHHI B [lopsiake BegeHus BHYTPEHHETO yyeTa CIeNIOK, BKIII0Yask CPOYHbIE CIETIKHU, M ONepaluil
C LEHHBIMHM Oymaramy MpogeCCHOHATbHBIMU YYaCTHUKAMU PhIHKA IIEHHBIX OyMar, OCyIIEeCTBIISIIO-

4 Mupkun .M. Lennsie 6ymaru u ¢ponnosslii peinok. M, 2002. C. 38.
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IIUMU OPOKEPCKYIO, TUIEPCKYIO AESTETIbHOCTD U ISATETIBHOCTD TI0 YITPABJICHUIO LIEHHBIMH OyMaramu,
yTBEpkJIeHHOM coBMecTHBIM MocTaHoBjieHneM OKIIb Poccun Ne 32 u Munguna Poccun Ne 108H
ot 11 gexadps 2001 r.

Hannpiv TTopsaKoOM MpeaycMOTpeH psili MTapaMeTpoB, KOTOPBIE JOJIKHBI COAEPXKATHCS B TIOPY-
YEHUM KJIMEHTA Ha C/IENIKY M OTYETHOCTH MPO(heCCHOHATBHOTO YYaCTHUKA MO MUTOraM HCTIOJHEHUSI
MOpyUYeHUsI KJIMEeHTAa. B HeM Takke OMMCaHbl MPOIEAYyphl KOHTPOJIS 32 CBOEBPEMEHHBIM U TIOJ-
HBIM HCIIOJIHEHUEM TOpy4eHHsi, C(hOpMYIMPOBAaHbl TPEOOBAHUS K YYETHBIM PErrcTpaM, KOTOpHIE
JOJKHBI (PUKCUPOBATh MH(MOPMALIUIO 000 BCEX CAENKAaX C IIeHHBIMUA OyMaraMu, COBEpIIEHHbBIX Opo-
KEPCKO-IUJIEPCKOI KOMITAHUEH.

Tpe©oBaHMS K OpraHU3alMM CUCTEMbI BHYTPEHHETO KOHTPOJISI B OPOKEPCKO-TUIIEPCKON KOM-
naHuu copepxkarcs B [lonoxkeHnn o BHyTpeHHEM KOHTpOe TPOECCHOHATBHOTO YUYaCTHUKA PhIHKA
LEHHBIX Oymar, yTBepxaeHHoM noctanosieHreM OKIB Poccun ot 13 aBrycra 2003 r. Ne 03-34/mc.

VnpasJsiiomue. CornacHo cr. 5 3aKoHa O phIHKE HEHHBIX OyMar yIpaBJIsioIIM UMEHYEeTCsI
Npo¢eCCUOHATIBHBIN YYaCTHUK PBHIHKA IIEHHBIX OyMar, OCYIIECTBIISIOMUI AEATEIBHOCTD 10 YIPaB-
JICHUIO LIEHHBIMH OyMaramu.

[NonoxeHue O JAOBEPUTESILHOM YIPABJICHUH OMpeessieT, YTO B Ka4ecTBe JIOBEPHUTEIBHOIO
YIIPABJISIOIIErO EHHBIMA OyMaraMmu MOKET BBICTYNATh TaK)Ke SMUTEHT TUX LIeHHBIX Oymar>. [Tpu
9TOM SMUTEHT 00SI3aTeIbHO JOJKEH ObITh MPO(eCCHOHATBHBIM YYaCTHUKOM PhIHKA IIEHHBIX Oymar°,
B kavecTBe sMuTEHTA JOJIKHA BHICTYIIaTh KOMMEpUeCKasi OpraHu3alysi B BU/Ie aKLIMOHEPHOTO O0I1Ie-
CTBA OTKPBITOTO THIIA, AKX KOTOPOTO OOPAIAIOTCS HA PHIHKE HIEHHBIX OyMar 1 BKJIIOUEHbI B KOTH-
POBKHM OpPraHM3aTOPOB TOPTOB.

KiupuHroBbIMH OpraHu3anusiMi Ha3bIBAIOTCS KOMMEPYECKUe I0pUINYECKHe U, Mpo-
(beccroHATPHO 3aHUMAIOITHECS] KJIMPHUHTOBOH JIESITEbHOCTBIO, T. €. ONpee/ieHueM B3auMHBIX 00s1-
3aTeJIbCTB U MPOBEJICHNEM B3aMMO3aUeTOB MEX/Iy CTOPOHAMHU TI0 pacueTaM B CBSI3U C KyILIeH-TIposia-
kel eHHbIX Oymar. WX mesitenbHOCTD peryaupyercs PenepaibHbM 3akoHOM oT 7 eBpais 2011 r.
Ne 7-@3 «O KIMpUHIre U KJIMPUHTOBOM JESATETBHOCTH.

Ha ocHoBanmu cT. 6 3akoHa O peIHKE IIEHHBIX OyMar KJIMPUHTOBasi OpraHu3anus oos3aHa gop-
MUPOBAThH CIeIMAIbHBIE (DOHIIBI J1J1s1 CHUKEHHSI PUCKA HEUCTIONMHEHU I CAGJIOK C IEHHBIMU OyMaramm.

OTHoOIIEHNST KJIMPUHTOBBIX OPraHU3alii C SMUTEHTAMH CTPOSITCS HA OCHOBE JOTOBOPOB, B
KOTOPBIX, B YACTHOCTH, OTPEIEISI0TCS YCAOBUS MPeJOCTaBIeHUsT MH(POPMAIIHH.

KnupuHroBoii nesITelIbHOCTBIO MOTYT 3aHUMATBCS JIIOOblE YYaCTHUKHU PhIHKA IIEHHBIX Oymar
MIPY HAJTMYUH JIMIEH3UH TPO(ECCUOHAIBHOTO YYACTHUKA PhIHKA IEHHBIX OyMar (B TOM 4uce U (poH-
JIOBOW OUPIKH), KPOME TeX, KTO OCYIIECTBIsIeT (byHKIIUU peecTpojepkaresis’’. 3akoH 0 OaHKax W
OaHKOBCKOH AEATEebHOCTU pa3pelaeT OaHKaM U MHBIM KPEIUTHBIM OpPraHu3alvsiM OCYIIECTBIISATD
AEATeTLHOCTD T0 ONpeeIeHNI0 B3aUMHBIX 00s13aTesIbCTB, (PU3MUECKHE JIMIIA HEe BIIPaBe OCYIECTB-
JISITh TaKyI0 JESITeIbHOCTb.

Perucrparopom npusHaeTcsi JMIO, OCYIIECTBISIONIEE NesITEIbHOCTD M0 BEAECHHUIO peecTpa
BJIa/IeNbIIeB IIEHHBIX Oymar. Eio uMeloT nmpaBo 3aHUMAaThCsl TOJIBKO I0PUANIECKUE JIUIIA.

JloroBop Ha BeieHHe peecTpa 3aKJII0YAETCs TOIBKO C OMHUM IOPUINIYECKUM JIMIIOM, XOTSI peru-
CTPaTOp MOKET BECTH PEeCTphl BIAJEINBIIEB LIEHHBIX OymMar HeOrpaHWYEHHOTO YMCIIa SMUTEHTOB.
JloroBop Me:xay SMUTEHTAMU U PEECTpOIepKaTeIIMU O BEJICHUU PeecTpa MpeICTaBIIsieT COOO0H 10ro-
BOp 00 okazanuu yciyr (1. 39 I'K).

33 Monokenue o JIOBEPUTEJILHOM YIIPaBJIeHUH LIEHHBIMU OyMaramu ¥ CpeJCTBaMU MHBECTUPOBAHUS B LIeHHbIe OyMaru, yTBepieH-
Hoe nioctanoBneHreM ®KIIB Poccun ot 17 nekadpst 1997 r. Ne 37. Bectauk ®KIIB PD. Ne 8.

% Cm. Hocranosenne OKUB PP Ne 32, MunpunHa PP No 108 ot 11 nekadpst 2001 1. «O6 yTBepKICHUH TTOPSIIKA BHYTPEHHETO
ydeTa CIeNOK, BKJII0Yast CPOUHbIE CIIEIIKH, U OTIEPaIvii C IIEHHBIMH OyMaraMu rmpogeCCHOHABHBIX YYaCTHUKOB PHIHKA IIEHHBIX OyMar,
OCYIIECTBIISIONIUME OPOKEPCKYIO, TUIIEPCKYIO ICSITEILHOCTD U JIEITENIBHOCT IO YIIPABJICHUIO [IEHHBIMH OyMaramm».

57 TMocranopnenuem @KILIb Poccuu ot 14 asrycra 2002 r. Ne 32/nic yrBepikaeHo Ilonoxenne «O KJIMPUHTOBOM JeATeIbHOCTH Ha
PBIHKE LIEHHBIX Oymar.
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HWcxonst u3 cyneGHOM MPAaKTUKK, SMUTEHT BITpaBe MOJTydarh JIOY MHGOPMAIIUIO O peecTpe
(B TOM 4mCIie U 00 Orepalusix B peecTpe); CpaBKy 00 00IeM KOMYEeCTBE aKIIMOHEPOB; CBEICHHS O
JIMIIAX, BIAACIONINX MTAaKeTaMU aKIUi Oojiee orpee/IeHHOro mpolieHTa

38 Mocranosnenne ®AC MoCKOBCKOro okpyra ot 24 mas 2015 r. o geny Ne KA — A 40/4556-07.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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