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JI. H. J/IeBuHa
HcTopus MeK1yHAPOJIHOIr0 mMpaBa.
OTBeThbl Ha SK3aMeHAIlHOHHbIEe OMJIEThI

1. IlonsaTHE HCTOPYH MEKIYHAPOIHOIO MPaBa

HcTopust MeskAyHAPOAHOIO PaBa — 3TO HayKa, U3yyalollasl CTAHOBJIEHHE U MOC/IelyIolee
pa3BUTHE MEXIYHAPOJHOTO MpaBa B pa3IMuHbIX cepax Ku3HU. VcToprs MeKIyHapOJHOTO MpaBa
¥ B HACTOSIIIIEEe BpeMsl OKa3bIBAET BIMSHHUE HA COBPEMEHHbBIE MEXIyHAPOJHbIE OTHOLICHUS MEXIY
roCyJapcTBaMM U MEXyHAPOJHBIMH OPraHU3AIMSIMU.

COBOKYIHOCTb BCEX MPABOBBIX HOPM, KOTOPBIE ONPEEIISIOT U PErYIUPYIOT MEKIyHApOAHbIE
OTHOILICHHs1, HA3bIBACTCSI MEXAYHApOAHBIM NpaBoM. MexkyHapoJHOoe NMPaBO — 3TO KOMILIEKC
IOPUIMIECKIX HOPM, KOTOPbIE CO3/IAI0TCSI TOCYAAPCTBAMU M MEKTOCYAAPCTBEHHBIMU OpPraHU3alisIMU
MyTeM 3aKJIIOUEHUS COTTIAIICHUI M IPEICTABISIOT COOO CaMOCTOSATEIBHYIO ITPABOBYIO CUCTEMY.

OTHolIeHNs MeX /1y HapoJaMu U roCyAapCTBaMU HaYaJIM CKJIaJIbIBaThCs ele B [l peBHeM Mupe,
HO OHM MMEJIM COBEpILIEHHO MHOM XapakTep. B apeBHOCTH mpaBoBoe peryiMpoBaHHe M CUCTEMATH-
3a1Msl MEXIyHApOIHBIX OTHOLIEHUH ObLTM MEHEee COBEPILEHHBI 110 CPABHEHHIO C HACTOSIIIIUM BpeMe-
HEM, HO OTPHLIATh UX HAIMYME HEJb3s.

Paznuuus Mex 1y JpeBHUM MesK/TyHapOIHBIM ITPAaBOM M COBPEMEHHBIM SIBJISIETCSI OUEBUIHBIMU.
B npeBHOCTH He 3HAIM CUCTEMATH3AMK M CHCTEMBl MEXIyHapOIHOTO 1paBa, He ObLIO Mpe/CTaBIe-
HHSI O HAYYHO 00pabOTaHHOM U OOIIEN3BECTHON CBOZIKE MEX/IyHAPOJHO-TIPABOBBIX TTOCTAHOBJICHUI,
KOTOpasi ObI CBeJa B 11eJI0e BCE MMEIOIIMECs] MaTepHUalIbl Pa3HBIX OTAETBHBIX IIOCTAHOBJICHUI MEX/Ty-
HAPOJHOIO MpaBa ¥ Aana Obl BO3MOKHOCTh NPH 3aKJTIOUYEHUH HOBBIX JIOTOBOPOB OCHOBBIBATHCSI Ha
TIOJIOKEHHSIX IAHHOH cucTeMbl. B 1peBHEM MesklyHapOJHOM IpaBe TaKKe MOCTAHOBJICHHS ObUIN pas-
OUTBI 110 OTIETBHBIM JJOTOBOPaM, COTJIAIIEHHSIM, 3aKOHAM M He CBOJMJIMCH B €IMHOE 1IEJI0e.

HemHorum mesxayHapoaHoe npaBo CpetHUX BEKOB OTiIMuaercs ot apesHero. [locie Benukoro
niepecesieHus HapoJIOB Ha KOPOTKOE BpeMsl BO3HMKaeT PpaHKCKast MOHAPXHUsI, KOTOpasi CTPEMUIACh
BO3poaUTH Nopsiaky Pumckoit ummnepuu. Ho nocie cmeptu Kapaa Beaukozo ®paHkckas MOHapXHsI
pacrajaercsi Ha OONbIIOe KOJTMYECTBO HE3aBUCHMBIX TOCYAApCTB, a MOCJEIHNE B CBOIO OYepebh —
Ha OIPOMHOE KOJIMYECTBO HE3aBHCHUMBIX U TOJTYHE3aBUCUMBIX (peofasibHbIX BiageHuid. Hactymaer
BpeMs (heona3ma.

Bosnukaromye oTHOIIEHHsT Mexay ¢eomasaMi HOCAT JOTOBOPHOM XapakTep, HO Takas
crcteMa B OOJBIIMHCTBE CBOEM OblIa HEYCTOWYMBA M YacTO Hapylaiach Oonee CHIIbHBIMU. BOWHBI
MEKIY BJIafie/IbllaMU-COOCTBEHHUKAMK ObUTH OOBIYHBIM siBJIeHHEM. Ho cyIecTByloiiee JoroBopHoe
MPaBO HAKJIAJbIBAIIO COOTBETCTBYIOIIMIA OTIEYAaTOK HAa BCE OTHOLIEHHS, 2 KPOME TOrO, B CO3HAHUU
eBPOINEHCKMX HAPOIOB MPOYHO YKPENHUIach MbICIh 00 OOIIHOCTH BCEX €BPOMNEHCKMX HApOAOB, MX
npex/ie BCero oObeINHsIa XpUCTUaHCKast peaurus. Tak gaHHas OOIIHOCTh OKasasa BIMSIHUE BO
BpeMs1 KpecToBbIX Moxos10B, Korja npaktuyecku Best EBpona oobenuHmIach B 6opp0e MpoTuB apa-
OOB U TYPOK.

Hecmotpst Ha Bce pasButue 10roBopoB, B CpelHue Beka He BhIpa0OTasach ONpenesieHHas
crcTeMa MeKIyHapOIHOTO MpaBa, ¥ ero JeHCTBYIOIIHE TOJIOKEHHS ObUTH pa30pOCaHBbl MO OTAEIBHBIM
TpaKTaTtaMm M JOTOBOPaM.

Tonbko B HoBoe Bpemsi MekIyHapoaHOe MpaBo ObLIO cucTeMarn3upoBaHo. Havanom cucre-
Martuzaimu Obu1 Bectdanbekuil Mup, 3akoHUMBIIMKA TpuALIQTUIETHIO BOMHY. 3HaueHHe JaHHOTO
1oroBopa ObUIO HE B €r0 OTAEIbHBIX TIOCTAHOBJICHUSX, a B CAMOM (DaKTe COSMHEHHS €BPOIEHCKUX
roCyJapcTB B OTHO MEXIyHAPOJHOE COOOIIECTBO.
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[NocreneHHoO MeXyHapogHOe OOIIeHHe MpHoOpeTaeT Bce OOMBIIYI0 MPAaBOMEPHOCTh U Tpa-
BUWJIBHOCTh. OOIIENPU3HAHHBIM CTAHOBUTCS TIOJIOKEHHUE O TOM, UTO JICWCTBUTEIHHO MPABHJIbHBIMU
SIBJISIIOTCS TOJIBKO T TOCYAAPCTBEHHbIE B3aMMOOTHOIIICHHSI, KOT/Ia COOMIOAIOTCS PABEHCTBO U He3a-
BUCUMOCTb TOCYAapCTB. BO BpeMsi BOGHHBIX CTOJIKHOBEHHMI TOCYIapCcTBa CTaJIM COOMIONATh TpaBUiia
BEJICHUST BOWHBI.

HaubGornee mupokoe pa3BUTHE M CUCTEMATHU3AIMIO MEXTyHAPOIHbIC OTHOIICHUS TTOTYYHIA B
XIX B.

MexayHapomHOe MpaBoO B HACTOSINEE BPEeMs MO3BOJISET JOCTUYb TAPMOHUM B OTHOIICHUSX
ME3Ky TOCYIApCTBAMHU U MEXIyHAPOIHBIMU OPraHU3aIIUSIMH.
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2. IIpeamMeT U MeTOI MICTOPHUH MEZKIyHAPOHOI0 NpaBa

IIpeamer — rpymnmna OTHOLIEHUH B BUIE OOBEKTA PEryJIMpOBaHMUSI.

IIpegveToM M3y4yeHus1 HCTOPHU MEKIYHAPOJHOI0 MPAaBa SBJISIETCA UCCIIEJOBAHUE TIPO-
1iecca U3yueHus pa3BUTHs TOCyAapcTBa B psae crpad EBporisl, Asum u Boctoka, ux cucrem mpasa
B UCTOPUYECKON MOCIIEI0BATEIbHOCTH.

[Nepuoauzanus Kypca UCTOPUM MEKIyHAPOAHOTO MpaBa B pa3InyHOE BpPeMs OCYIIECTBIISIIACH
no-pasHomy. Bosbliiee pacnpocTpaHeHre Moay4nsia TpeX3BeHHasl CXema JIeIeHHUs] UCTOPUH MEKy-
HApPOJHOTO TpaBa: IPEeBHsIsl, CPETHEBEKOBAsI U HOBAsI UCTOPHSL.

[Tpu u3yueHuM cuctem MpaBa, MPUCYIIUX PA3IAYHBIM TOCYIAPCTBAM, MOKHO OIpPENeSTUTh
OCHOBY MX IPABOBO¥ 0a3bl M IyTH pa3BUTHUs. VccienoBaHus pa3IMYHBIX CHCTEM TpaBa MpeaocTaB-
JISIeT BOMOKHOCTh Ha HAYYHOW OCHOBE OIpPEeUTh MO3UIIUK OTAEIbHBIX TOCYIapPCTB.

BrljiesieHre OCHOBHBIX CHCTEM TIpaBa 3a4acTyio 0OYCJIOBIMBACTCS HAIIMOHAIBLHBIM (paKTOpOM,
KOTOPBIN U OTpe/ielisieT XapaKTep CUCTEM MpaBa, CyIIHOCTb, LIEJIU U IPyTUe UX XapaKTePUCTUKHU.

B xoze uzyuenus cuctem npapa pa3IMyHbIX TOCYIAPCTB B Pa3Hble MEPUObl BpeMeHU (popMu-
pyeTcsi HayYHO-I0pUAMYECcKask OCHOBA ISl KICCIIEIOBAHUS OT/IENIbHBIX OTpaciieil paBa pa3HbIX HAPO-
JIOB.

3agadeil HCTOPUM MeK/IYHAPOHOTO NIPAaBa SBJISETCS U3yUeHNe UCTOPUIYECKOTO Pa3BUTHUS
OCHOBHBIX OTpacjieil MpaBa B pa3jIMUHBIX TOCYAAPCTBAaX B Pa3Hble MEPHOIbl BPEMEHH C MOMOIIIBIO
CHCTEMbl METO/IOB U TIPUEMOB HAyYHOTo MCCIeAOBaHMS. 3aauu UCTOPUU MEXIYHAPOIHOTO MpaBa
peanu3yloTcsi Ha OCHOBAHUM UCCJIEAOBAHUSI UCTOPUUECKUX MCTOYHMKOB IMPaBa, 3aKOHOAATETbHBIX
MaMSATHUKOB ¥ UICTOPUYECKUX I0PUANYECKUX JIOKYMEHTOB.

Jns1 viccrnenoBaHusi UCTOPUM PA3BUTHSL MEXKIyHAPOTHOTO TMpaBa CYIIECTBYIOT CJEyIoIIye
MeTO/bl U3YYEHUS CUCTEM IpaBa:

1) ucropuueckuii MeTox;

2) XpOHOJIOTUYECKUI METO[L;

3) MeTon CUHTE3a;

4) MeToI aHaIn3a;

5) MeTo KOMIapaTUBUCTUKU (METOJ CPABHUTEILHOTO IPABOBEACHUS) U P.

MeTtop — COBOKYIMHOCTb ITPUEMOB, CPEACTB U (pOPM MPaBOBOTO BO3JEHCTBUS HA OOIIECTBEH-
HbIE OTHOIIIEHUS.

Paznuuaror cnenyiolnyio cructeMy METOIOB UCTOPUU MEKIYHAPOAHOTO MpaBa:

1) oO1pe MeToObL:

a) MeTOJl UCTOpU3Ma (XPOHOJIOTUYECKUI METOJT) — UCCIIeJOBaHKUe TOCyAapcTBa U MpaBa B Mpo-
1iecce pa3BUTHS BO BPEMEHHU IM0]] BO3AEHUCTBUEM XapaKTEPHOM 7151 KOHKPETHOTO MEPUO/Ia MOTUTHYE-
CKOW U COLMAJILHON 0OCTaHOBK,

6) punocopckuii METo — UCMOIB30BAHUE JUATIEKTUUYECKOTO MaTepuaii3Ma U UJIeain3Ma,
rparMaTi3Ma, CTPyKTypajii3Ma, MO3UTUBU3MA. SK3UCTEHIMATIN3MAa, HHCTPYMEHTAI3MA;

B) JIEOYKTHBHBI METOJ — U3y4YeHHe TpaBa ¢ MOMOIIIBIO JIOTMYECKUX Olepaiuil OT 00IIero K
YaCTHOMY, T. €. HA OCHOBAHUU OOIIMX MCTOPUYECKUX MPOIIECCOB OMPEAEISIOTCS YacTHbIE MPEAro-
CBUTKU U SIBJICHUS1, IPOUCXOASAIINE B MPABE;

I') UHAYKTUBHBIA METOJI — BbIBE/IEHHE OOIIMX 3aKOHOMEPHOCTEH B ITPaBe IMyTeM COMOCTABICHUS
Pa3IMYHOrO POJIa YACTHBIX (PaKTOB;

1) 9K3ereTHKa — U3yueHue MpaBa Ha OCHOBAHUM TOJIKOBAHUSI €70 UCTOPUYECKUX UCTOUHUKOB;

2) crienyaabHble METO/IBI:

a) CPaBHUTEJBbHBIN METOJ] — U3y4YeHUE FOCYJapCTBEHHO-TIPABOBbIX SIBJIEHUI B Pa3BUTUU ITyTEM
COMNOCTaBJIeHUs C APYTMMHU CTPAaHAMU U OCHOBHBIMU MHCTUTYTaMH TOCYIapCTBa U MpaBa Ha pa3HbIX
3Tanax UCTOPUYECKOTO Pa3BUTHUS;
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0) cuCTeMaTUYeCKUil METOJI — U3yUeHHE UCTOPUH TOCYIApCTBa M IpaBa MOCPECTBOM pasjierie-
HUS HA KCTOPHIO Pa3BUTHUsI U 0OPa30BaHMs IOPUIMUECKUX HOPM U UHCTUTYTOB M UCTOPUIO UCTOYHU-
KOB IpaBa;

B) METO[] IEPUOIN3ALH — U3yUYEHHE UCTOPUH IIyTeM JeJIEHU s Ha OTAEIbHbIE BPEMEHHBIE [IEpU-
OBl 7151 HanOoJIee MOHOTO U3YyYeHUs] OCOOEHHOCTEN COCTOSIHUSI MHCTUTYTOB TpaBa U rOCy/1apCTBa
B TOT WJIM UHOW OTPE30K BPEMEHHU MX CYILIECTBOBAHMUS.

K cnemmanbHbIM MeToJaM M3y4eHUsI HCTOPHH FOCyJapcTBa M IPaBa TaKKe OTHOCAT:

1) craTucTUYECKUIl METOT;

2) MaTeMaTU4eCKUd METOT;

3) COLMONIOrNYECKUI METO/I.

JnanekTMKo-MaTepraIuCTUIeCKUil METOIl HOCHT BCEOOLIMI YHHUBEPCAJIBHBIN XapakTep |
UCIIONB3YeTCs] BO BCEX €CTECTBEHHBIX M T'YMaHUTAPHBIX OOIIECTBEHHBIX HAyKaX.
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3. Bo3BHMKHOBEHHE MEeKIYHAPOJHOI0 MPaBa

Borpoc 0 mpoucXokAeHUH MEeKIyHapOAHOro IpaBa JOCTATOYHO CJIOXKEH M MHOIOTPaHEH.
T'oBOpS O MPOUCXOXKIEHUU MEXKIYHAPOJHOTO MpaBa, CJIeAyeT UMETh B BU/ly €ro epBUYHOE BO3HUK-
HOBEHUE.

B ropuanueckoiil Hayke NMPUCYTCTBYIOT pa3Hble TOYKH 3PEHHs Ha TO, KOrJa BO3HUKIIO MEXy-
HapoJIHOE MPaBo, B KaKyIo 3M0Xy. HekoTopsle 10puCThI-Me:X1yHApPOJAHUKH TPEINOIaraT, 4YTo Mex-
JOYHApOJIHOrO IpaBa HET U B HacTosiee BpeMsa. OJHY y4EHbIE CUUTAIOT, YTO MEXIyHAPOJHOE IPaBoO
BO3HMKJIO OJHOBPEMEHHO C BO3HMKHOBEHHEM TOCyJapcTB U (hOPMUPOBAHUEM OTHOLIEHUH MEkKIy
HUMH. DTy TO3UIUIO Pa3[essioT OOJIBIIMHCTBO POCCUICKMX M TMOCTCOBETCKHUX IOPUCTOB-MEKIyHa-
POIHUKOB.

[MpencraButenu 3apyOeKHON ME K TyHAPOAHO-TIPABOBOW HAYKH TaK:Ke HE MIMEIOT €IMHOTO MHe-
HUSI OTHOCUTEJIBHO TOTO, KOIZIa U IIe BO3HUKJIO MEXAyHAapoaHoe NnpaBo. OJHU CUMTAIOT, YTO MEXK-
AyHapOJHbIE PaBOBbIE HOPMBI BOHUKJIM B 310Xy JIpeBHEro Mupa, Jpyrue rnojaraioT, YTo OHH CJI0-
KUUCh B 310Xy CpeHeBeKOBbsl, Korja B EBpore yxke Obula ccTeMa CyBEpEeHHbIX TOCYIapCTB.

Koraa roBopst o MporcxoxJeH!H MpaBa, TO UMEIOT B BUY ONpeJeSIeHHYI0 UCXOAHYIO TOUKY,
KOTOpasi B KAKOW-TO CTENIEHU SIBJISIETCS YCJIOBHOU. DTO 00bACHSAETCS MPEK/IE BCErO CYILECTBYIOIIMMHU
Pa3IMYUSAMH B TIOHUMAHUH NpaBa. Paznure MHEHUI I0pUCTOB-ME:X1yHAPOAHUKOB 110 BOITPOCY BO3-
HUKHOBEHUS [IpaBa B ONpeJe/IeHHON CTEeNeHH CBA3aHO C Pa3HbIM IOHMMAHUEM UMU CAMOTO MEXIY-
HapOJIHOTO MpaBa Kak TaKOBOIO.

Cam 1o cebe BOIPOC O TOM, KOIJja BO3HUKJIO MEXIYHApPOIHOE MPaBO, B HACTOSIIEE BpeMs
CJIOKEH ITOTOMY, UTO B IOPHIMUYECKON HayKe TPOUCXOAUT MEPECMOTP BCETO anrnapaTa 0Te4eCTBEHHON
1opuctipyaeHuuu. OCHOBHBIE IOPUANYECKUE TIOHATHSA, K KOTOPBIM OTHOCATCS Y TAKUE OCHOBOIIOJIAra-
IOLIME, KaK «TOCYIapCTBO», «IIPaBO», IPETEPIEBAlOT OCHOBATEIbHOE MepeocMbIciieHre. Bee 31o oka-
3bIBAET BJIMSHUE HAa HAYYHOE OCMBICIICHUE MPOOIEMbl IPOMCXOKACHUST MEK JyHApOIHOIO TpaBa.

IIpaBo Kak caMOCTOsITeJIbHAsI I[eJOCTHAsA HOPMATHBHAs CHCTEMa B COBPEMEHHOM
BH/I€ — 3TO PE3yJbTaT UICTOPAUUYECKOTO pa3BUTUA. Ero noacucremsl, oTpaci, UHCTUTYThl BO3HUKAIOT
HE cpasy, a MOCTEeNeHHO, C pa3BUTHEM OOIEeCTBa M rocygapcTBa. Ecnyi Ha paHHEM MCTOPHYECKOM
Tare CTAHOBJICHUS TPaBO U He ObLJIO MHOTOI'PaHHBIM (110 CPABHEHHIO C HACTOSIIIMM), TO HET OCHO-
BaHUH yTBEPXKIaTh, 4TO €ro He ObUIO BOOOIIIE.

Perast Bonpoc o BpeMeHH IPOUCXOKAECHHS MEXAYHAPOAHOTO I1PaBa, HEOOXOAUMO YUUTHIBATH
yKa3aHHbIE NOJIOKEHUsL. [ OBOPUTH O POUCXOKAEHUN MEkIyHAPOIHOIO MPaBa MOKHO JIUIIb C TOTO
BpPEMEHH, KOT]a OHO CTaJIO 00/aaTh ONpe/eleHHBIMUA COOTBETCTBYIOIIMMH ISl HErO YepTaMu: J0ro-
BOPHOCTBIO, HOPMAaTUBHOCTBIO, (DOPMaJIbHOM OIpeAeIeHHOCThI0. K BaKHBIM NPU3HAKAM TaKKe Clie-
AyeT OTHECTH CUCTEMHOCTb MEIyHaPOIHOIO [TpaBa 1 €ro 00ecreueHHOCTh COOTBETCTBYIOLMM MeXa-
HU3MOM peaii3aliiu.

Bo3HuKHOBEHME MEpBbIX HOPM MEk/IYHAPOIHOIO MpaBa CBA3aHO ¢ HauyaJlbHBIM (DOPMHPOBa-
HUEM MEXIOCYyIapCTBEHHBIX OTHOLIEHUI, MPEACTABIABIINX COOOI CO3aHHbIE B pe3yJibTaTe Corlia-
IIEHUs rocyaapcTB (popMasbHO ONpe/iesIeHHbIEe IPaBUIa MOBEICHU .

OpHUM U3 CaMBIX paHHUX OIMCAHUM MEXIyHApPOIHBIX IPAaBOOTHOLLIEHWN SABJAETCA MOIMa
«DHMepKap U MpaBuTeslb AparTbl», KOTOpass HanucaHa okosio 2000 r. 1o H. 3. B njaHHON mosme
OIMCaH KOH(IMKT MEXIy [IIyMEPCKUM rOpPOJOM-TOCYAaPCTBOM YPYKOM U FOPOJOM-TOCY/IapPCTBOM B
[lepcum — Apatroil.

OCHOBHBIMH NPOSIBJCHUSIMH MeKAYHAPOJHbIX B3aMMOOTHOIIEHHII MeXIy rocyaap-
CTBAaMM TOI'O BPEMEHH ObLJIM TOProOBJIsl U BOMHA, TOTOMY OOJIBIIMHCTBO ME:X1yHAPOJAHO-IIPABOBBIX
aKTOB OTPaXaJIi OTHOILIEHUs1, CBSI3aHHbIE C BOWHOM U Toprosiei. Takum oOpa3zoM, OTpULIaHUE CYIIe-
CTBOBAaHMS MEXAyHAPOJHOIO IpaBa, ONMUPasCh Ha TO, 4TO B [IpeBHEM MMpe He ObLIO MpPaBHIIbHBIX
ME3KIyHapOIHBIX OTHOILEHUIA, He 0OOCHOBAHO.
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[Tpumepom HanMuus MexIyHapOOHbIX OTHOIIEHWHA MOXET CIy:XuTb 1273 r. 10 H. 3., Korma
Mex1y erurneTckum papaoHom Pam3zecom II v niapem xettoB Xammy-wunem III b1 3aKm0ueH
JOTOBOP.
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4. /Isypeube u Eruner

C oOpasoBaHneM MepBbIX paOOBIAIETbYECKIX FOCYIApCTB B OMMHAX [IBypeubs n Humna mex iy
HUMH CKJIA/IbIBAJIMCh OTHOLLEHUS1, KOTOPBIE CO BPEMEHEM CTaJl UMETh IpaBoBOM Xapaktep. [lepso-
HayaJIbHO JIaHHbIE OTHOLIEHUS ObUIM SMU30ANYECKUMHU, HO ke K KoHuy III B. 10 H. 3. u Bo Il ThICS-
YeJIETUU OHU CTAHOBATCS CUCTEMATUUECKUMHU, TIOCTENIEHHO NPEBPAILAsCh B OPUAMYECKHE HOPMBI.

Oo6pa3oBanne JaHHBIX HOPM OTHOCAT K Oojiee paHHEMY IEpHOMy, KOrja emie Mmpu mep-
BOOBITHO-OOIIMIHHOM CTPO€ Ha OCHOBAaHMM MHOTOBEKOBOI'O OObIYasl CJIOKMJIMCH IEpBbIE MpaBUJa
oOlIeHNns MeXy TUIEeMEHaMH U COl03aMH IIeMeH. [lo HammXx JHei IO MHOTOYMCIICHHBIE TPH-
Mepbl, CBSI3aHHBIE CBEJIEHUEM I1€PErOBOPOB M IIOCTENEHHBIM paclpOCTpaHEHHEM HEMPUKOCHOBEHHO-
CTH T10CJIOB, C IPOBEAECHUEM PEJIMTMO3HBIX OOPSIIOB U IPUHECEHUEM KJIATB, KOTOpbIE MPECTaBIIAIN
co0OOM OJJHO U3 CPE/ICTB 0OECTICUSHU ST 3aKIIOYEHHBIX COTTIAIICHHUH.

[MpaBnia 1 0ObIYaK JOroCyIapCTBEHHOTO OOIEHH ST OKa3aI OOJIBIIOE BIUSHHAE HA COEepKaHUe
NEePBbIX IOPUAMYECKUX MEXKIOCYIApPCTBEHHbIX aKTOB. [IpeBHEHIIMM JOroBOPOM IPU3HAETCS JI0ro-
BOp MeX[y MpaBUTEIIMU MECONOTAMCKUX roposioB Jlaramr 1 YMMa, KOTOpbI ObLT 3aKJII0YEH OKOJIO
3100 r. 1o H. 3. [JaHHBII 1OrOBOP NOATBEPK A CYILIECTBOBAHUE MEKAY HUMH rOCY1apCTBEHHOU Ipa-
HUIIBl M YCTAaHABJIMBAJl HEIPUKOCHOBEHHOCTh €€ 3HAKOB. BO3HUKIIME pa3HOIIacusi CTOPOHBI JI0r0-
BOpa paspeliaiy MUPHbIM IyTeM. VcromHeHne 1oroBopa ObUIO TapaHTHPOBAHO KJIATBAMH M 00pa-
1eHreM K Ooram. TekcT goroBopa OblI HalMCaH Ha LIYMEPCKOM sI3bIKe U BbiceueH Ha kamue. Ho
JaHHbIE KJISATBBI HE BCerja coOJI0IaINCh, TIO3TOMY TOCIIE BOOPYKEHHbBIX CTOJIKHOBEHMI BHOBb BO3-
HUKaJIU [TPeKHUE MTPOOIEMBI.

Haunnas ¢ cepeaunsl 11 ThicsueneTus A0 H. 3. YUCIIO JOMIEIIINX A0 HAC J0TOBOPOB CTAHOBUTCS
3HAYUTETBHO Oosbliie. OCHOBHYIO MAacCy COCTAaBIISIIOT JOTOBOPBI COIO3HBIE, JOTOBOPHI O I'PaHUIIAX, O
3akmouyennn OpakoB. C passurreM Erunra u ynmydineHrem ero BHEIHEH MOJTUTHUKY C TOCYIapCTBAMU
¥ TUIEMEHHBIMU 00pa30BaHUAMM Ha fore JoJIMHB Hrna u B A3uu 3aKiTi04eHHble IM JOTOBOPBI ITPUOO-
peTaT OcHOBHOE 3HaYeHre. OIHUM U3 JPeBHENIMX M HanOojiee TUITMYHBIM JOTOBOPOM TOTO Bpe-
MEHH ObLT JOTOBOP MeXy LapeM Xammyuwunem (XaTTyCHIMCOM) U ETUNETCKUM (papaoHoM Pam-
3ecom II B 1300 r 10 H. 3. Kpome OCHOBHOTO TEKCTa I0T0BOpa, B HEM COIEPKUTCS TIepedeHb OOroB,
KOTOPBIE «SIBJISIOTCS CBUIETEISIMU JOrOBOpa». B JoroBope Tak:ke coaep:karcs MojoKeHus 0 Haka3a-
HHUY HapYIIUTEIs IOTOBOpa U «00eIIaHne 00Kbel MIJIOCTH» TOMY, KTO OylIeT cOOMoaaTh ero ycio-
BUSI.

Cyb6bekTamMu MesKJAyHApOIHOIO MpaBa TOr/Aa BBHICTYNAJH HE rocylapcTBa, a (papaoHsl,
1apy, KHA3bsI, IPABUTENH OTAECIBHBIX roposioB. OTciona OOoMbIoe KOJTMYECTBO AOTOBOPOB O Opakax,
B KOTOPBIX yperyJrpoBaHbl BOIPOCH! MTPUAAHOIO, paHra U MpaB LApHLbl CPEAN JPYIUX 5KeH U T. II.
Haubonee yacTeiMu ObUTH TPOCHOBI M OOEIIAHMS TTOIAPKOB.

JlpeBHEBOCTOYHASI NIMBWIM3ALMS HE TMPU3HABANA PABEHCTBA CYOBEKTOB MEKIyHAPOIHOTO
npasa. B cepeaune I TeicsiueneTys 10 H. 3. CYMTATIMCh paBHONIPAaBHbIMU cyObekTamMu Eruner, BaBu-
JIoH, MuTanus u XeTTcKas Aepxkana, 3aTeM K HUM npucoeauHuiack Accupus. Erunerckuii papaon
3aHMMaJl [JIaBeHCTByMoIee nosoxeHue. OcTabHble rocygapcTBa Obuld 3aBUCHMBI OT Erunra kak
(bakTMYECKH, TaK U IOPUANYECKU U HE IPETEH/I0BAIA Ha PaBEHCTBO.

Vixe k KoHuy II TeicsyeneTrs A0 H. 3. KPyr BOIPOCOB, PEIIABIIMXCs C MOMOIIBI0 MEXIyHa-
POIHBIX JIOTOBOPOB, 3HAYMTEIBHO paclIMpuiics. BeTpeyalorest JoroBopbl 0 HEMTpasTeTe, rocyaap-
CTBEHHBIX I'PaHHILIaX, OOMEHE CIIOPHBIMH TEPPUTOPHSMH, YKPETIEHUH U HEUTPaTN3aLiH TIOTpaHN Y-
HBIX KPEerocTeil ¥ ropoJoB.

B nepuon BeneHus1 BOMHBI TOCIOACTBOBAJ O€3rpaHUYHbIN POM3BOJI CHIIBHOTO TOCYAApCTBa,
T. K. BOMHBI BEJIMCh PA/IU 3aXBaTa pabOB M F'OCHOCTBA HaJl ICTOYHMKaMU Bopbl. [ToOex ieHHbI Hapox
Y €r0 UMYIIIECTBO CTAHOBUJIMChH JOOBIYEN MOOeUTES.
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HopMmel MexayHaponHoro mnpasa, npuHsTeie B Erunrte u [IBypeube, ObUTM BOCTIPUHSTHI JpY-
TMIMU TOCYAapCTBAMMU.
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5. IIpaBo /IpeBHen I'penun

peBHsis I'penust mpeacraBJsieT co00i COBOKYIHOCTh TOPOJOB-TIONUCOB, Tie | JOMUHHU-
PYIOLIMI TOJMC CMeHsUT apyrof. peBHerpeueckue paboBiaiesbyecKie OTHOEH!ST HOCHIIM YacT-
HBII XapakTep, T. €. paObl MPUHA/ICKATN KOHKPETHOMY BJIaJIeliblly, @ He TOCYAapCTBY B 1ieioM. Pas-
BUTHE PabOBIIa/IeIYECKUX OTHOIICHHUI CKa3aJI0Ch M HAa MEX/IyHAPOJHOM TIpaBe.

JlpeBHUE I'peky MOHHMAJH MO MOJMCOM OCOOYI0 MOJUTUYECKYIO €IMHUILY, YJIEHAMHU €ero
MOIJI OBITh TOJIBKO CBOOOJHOPOKIICHHBIE OTEUECTBEHHbIE IpakiaHe. TOMbKO OHM MOIVIM TIOJIb-
30BaThCsl BCEW TMONHOTOW IMpaB, HO TAK)Ke M HECYT OTBETCTBEHHOCTh 3a Cy[AbOy CBOEro rocyaap-
crBa. [IoaTOMy B ipeBHErpevyecKux rocyapcTBax NepHogUYECKU ITPOBOIMIIACH IPOBEPKA «YUCTOTHI»
Ipak/IaHCTBA BIUIOTh [0 3-TO KOJIEHa.

Jlaxxe B mepuos CBOEro paclBeTa TEPPUTOPUM JPEBHETPEUECKUX FOCYAAPCTB ObUIM HEBEJIUKU:

dokuma, kotopas BKJIOYATa B ceOs 22 mofwca, pacrojaraiach Ha roiomamm 1650 KMZ; DBoOed,
conepxkaras 6 nonucos, — 3770 kMZ. CaMbIMH KPYITHBIMU JIpEBHETPEUECKUMU FOCYJapCTBaMU ObLTU

Attuka u Aproc, Kotopble umenu miomaab 2550 u 1400 KM,

C camoro Havasa rpeky pacCMaTpUBAIM B KauecTBe Cy0ObeKTOB MeKyHApOJHOr0 MpaBa
OT/EJIbHBIE MOIMCHI WM MX 00bequHeHns1. Ha Mex TyHapoqHble OTHOIIEHHSI TPEKOB OKa3aJio BIUSHIE
MIpeJCTaBJIeHe O JIPyruX Hapojax Kak O BapBapax, KOTOpPbIE HE MOJUYMHEHbI MPAaBOBBIM HOpMaM.
Ho B oTHOIIEHNH HEKOTOPBIX TOcyAapcTB (B ocobeHHocTH [lepcun) mpemycMaTpruBaIuch HEKOTOPbIS
UCKJTIOUYEHUSI.

IIpu Bcex SIBHBIX U HESBHBIX TOCYJAPCTBEHHBIX U MOJUTUYECKUX PA3IMYUSIX U Pa3HOINIACUSIX
ObLIM TaKMe MOMEHTBI, KOTOpbIe OOBEIUHSIIN BCEX TPEKOB KAK JUIMHOB: OOIIHOCTb PEMTHUO3HBIX
MIPEJCTaBJIEHNI U OCHOBHBIX KYJIbTOB. B CBSI3U € 9TUM Bce IrpeuecKue rocyaapcrBa paccMaTprUBaIuCh
KaK paBHBIE JIpYT JIPyTy, CyBepeHHbIe U He3aBucumble. Ho 3T0 ObLIO TONMBKO (hopMaibHO, HA CAaMOM
aene He ObUTO He TOJIBKO (DaKTHUECKOTO, HO AaXke I0PUANIECKOr0 paBEeHCTBA.

Ha ocHoBaHMM TOT0, 4TO MOJIMCHI NPEACTABJSIIN 000 CyOBEKTH MEKIyHAPOIHOTO MPaBa,
BCE BHEIIIHME OTHOIIEHUS BEIWCh OT UMEHU CaMHUX I'pakAaH M HAPOTHOTo coOpaHHMsi, KOTOpOe B
MIepHO]] PacliBETa IPEUeCKUX roCyJapcTB MPU3HABATIOCH BHICIIIMM OPTaHOM B 00JIACTH BHEIIIHUX OTHO-
mennidi. HapopHoe coOpaHure HazHA4aso IMOCIOB M MPUHUMAIO UX OTYEThl, OOBSBISIO BOMHY U
3akJo4aio Mup. COBMECTHO € COOpaHUEM STUMHU BOIIPOCAMH BeJAJI M HEKOTOPHBIE Apyrue rocyaap-
CTBEHHbIE OpTaHbl.

locynapcrBenHoi crpoit IpeBneit ['periu oTMdancsi oT BOCTOYHOUM JecnioTuu. PasBurtue
rocygapctea B [IpeBHeil ['peruy 1110 no apyroMmy IyTH, B omiduMe oT crpaH IpeBHero Bocroka.
I'peninst He pacnionaraja HAIMYKMEM TUIOJOPOIHBIX [TOYB U KPYITHBIX PEK, CO3JaTh CUCTEMY OPOIIECHUS
MOYBHI OBUIO HEBO3MOKHO. Pacrnionoxkenune Ha Oepery Dreiickoro Mopsi CHoCOOCTBOBAJIO PAa3BUTHIO
I'peinn kak MOpckoW LMBWIM3AaLUKU. Mope Urpajo OAHY U3 IVIABHBIX POJIEN B KU3HU aHTUYHOTO
T0JIMCa, OHO 0OECTIEUMBAIIO €r0 CBSI3b C BHEIIHUM MUPOM, C APYTUMH TMOJIMCAMH U KOJIOHHUSIMHU.

OrpomMHBIM TPEMSATCTBUEM IS MOJIUTHYECKOTO OOBEIUHEHUS TOCYAapCTBa ObLIM MPUPOM-
HBIE YCJIOBMS, OHM AEJaji Takke HEBO3MOXHBIM M HEHYXKHBIM LIEHTPAIM30BAHHOE YIIPaBJIECHUE.
[Tonuc sBsAICS camoyTipaBiisieMON aJIMUHUCTPATUBHO-TEPPUTOPUATIBHON €AMHULIEN, CO CBOMMM I'pa-
HUIIAaMH, UMEIOIIMMH B Cilyyae Havaia OOeBBbIX JEWCTBHI cTpaTernyeckoe 3HaueHue. Hacenenue
JpeBHErpeYeCcKUX ropoioB OBUIO HEPAaBHOMEPHBIM, OT HECKOJIBKUX coTeH 10 2000 JenoBexk.

3aMKHYTOCTh Mojuca (Kak reorpauyeckasi, Tak M MOJUTUYECKAs) NPU pas3feleHUM Tpyna
JeJajia ero 3aBUCMMbIM OT MOPCKOU TOprosiiu. Kaxaplii JpeBHErpeyeckuii ropoj] MMeJl CBOU Ipe-
METbI IKCIIOPTa U UMIOPTA.
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JIpeBHerpeueckoe rocyiapcTsBo HpeACTABJSIJIO CO00M 3aKpHITOE MAJEHbKOE Tocydap-
CTBO, BO3HHKIIIEE TOCPEACTBOM COEJMHEHH T HECKOJIBKMX COCETHUX OOIIMH. BXxosie rocneaHero ocHo-
BaHMsI IpevecKasi OOIIMHA MONTyUria Ha3BaHUE I'PakIaHCKOM.
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6. ITocoabckoe npaso B /IpeBHen I'penun

B [IpeBHeil I'peniy MHCTUTYT AMIUIOMAaTUYECKOTO MPEACTABUTENILCTBA HE MUMEJI CYLLECTBEH-
HOT'0 3HAYEHUS [UIs )KU3HU JIPEBHET PevyecKoro Hapoa. B cBsA3M ¢ uem Hajmuue MoCTOSHHOTO JUILIO-
MaTUYECKOro MpeJCcTaBUTENbCTBA HE SABJIAIOCh HeoOXoauMbIM. [oconbeTBa HOCHII €IMHOBPEMEH-
HBII XapakTep U NpecieioBald KOHKpeTHble 1eu. VickiouenueM saBisiiich oTHowenus ¢ [lepeueii:
BOIPOCHI, OTHOCUMBIE K KOMIIETEHLIMM TIOCJIOB, HE ONpPeJesIsIiCh, U BpeMsl UX MpeObBaHusA ObLIO
BECbMa IPOJIOIKUTEbHBIM (KBAa3UIIOCTOSIHHBIE JUITJIOMAaTUUYECKUE MpeCTaBUTENbCTBA). B 060ib-
IIMHCTBE CBOEM peub IIJIa O JeSATEIbHOCTH, Mpecie/loBaBlleil onpeneaeHHble neau. OObYHO 3TO
ObLJIO 3aKJIIOYEHUE WM TIOATBEPKIEHUE JOTOBOPOB O COI03€ UJIM MUPHBIX IOTOBOPOB, a TAKXke MPH-
HATHE ¥ TIpHHeceHue npucsari. Ha mocsio Takke Obuta BO3JI0keHa MUCCHsI 00bsIBIeHHs BOMHBL. OHa
OblJ1a MPOTUBOIMOJIOKHOM 1 COCTOsJIa BO BPYUEHUH JOKYMEHTA O €€ OObSABJICHUU.

IHocsiom Mor ObITH H30PaH OIMH YeIOBEK, HO OOBIYHO 3TO OBUIM KOJUIETHH M3 HECKOJIbKUX
muu. Kosuteruu nocioB U3 HECKOJIBKMX JIML] MPEJCTABIISIM T€ MOJIUCA, B KOTOPBIX CYIIECTBOBAJIM
AeMoKpaTuyeckue (popMbl IipaBiieHUs1. B TaHHOM citydae neperoBopsl BeJMCh MOCIaMUA COBMECTHO.
Ho Ha nmpakTrke ObUTH CITy4yau, KOT/ia M3-3a Pa3HOITIACHIA TTOCIIBI OCYIIECTBIISUIN TTEPEroBOphl He3a-
BUCHMO JIpYT OT Apyra.

ITocne okOHYaHMS AUTUIOMAaTUYECKON MHMCCHUU, 0 BO3BPAILEHUH HA POIUHY, MOC/bl TUYHO U
OTIEJIbHO JIPYT OT JApyra MpeAoCTaBJIsUId OTYET COBETY, HAPOJHOMY COOpPaHUIO WM JPYrOMy BbIC-
IIEMY T'OCYy/IapCTBEHHOMY OpraHy. B HCK/IIOUMTEIBHOM MOPsIIKE MOCAAMHU MOIIM BBICTYNATh U UHO-
cTpaHibl. ['ocynapcTBO cHaOXkano TMOCIOB JE€HbraMH, MPOJOBOJIBLCTBHEM U CPE/ICTBAMH IepeBU-
KeHUs, a TaKKe APYTMM MMYIIECTBOM, HO 3TO ObUIO HeoOs3aTenbHbIM. OOBIYHO BO3HATpaXIeHHUE
1ocjIaM HOCHUJIO CUMBOJIMYECKM xapakTtep. Hampumep B A¢uHax wieHbl MOCOIbCTBA MOJMYYaJIH
BIEHb | JpaxMy, UTO pPaBHSUJIOCH ILIATE JIETKOBOOPYKEHHOTro BoMHa. [ToaToMy nociaM npuxoauioch
NPUHMMATh Pacxofibl Ha cBoi cuert. [lepen oTnpasieHneM nocJjaM BpydJajnch 0co0bie rpaMoThI
— JUILTIOMBI.

B nepuon ucnonHeHust cBoei MUCCUM TOCITBI OBUTH HEMPUKOCHOBEHHSI. [{aHHast HopMa Oblia
oOlIenpr3HaHa BCEMH JPEBHUMH TOCYIApCTBAMH, U €€ HApPYIIEHHE CYUTAIOCh HEJOITyCTUMBIM.
Hapymienne paccMarpuBaiiock Kak BpaxaeOHbIi akT. Ecim Ha mocna rocynapceTa ObUIo COBEpIIEHO
HaraJileHue Wid oH ObUI OCKOpOJIEH, TO roCyJapcTBO, MPEICTaBUTENIEM KOTOPOTO SIBJISETCS MOCO,
MOIJIO IOTPeOOBaTh BbIJAYy BUHOBHBIX.

IMocnbl MONB30BAMCH PA3IMYHBIMU ITOYETHHIMUA 3HAKAMU BHUMAaHMS: OHU MPUIJIAILAINCH HA
TOPXKECTBEHHBIE ITPUEMBI ITOOEIbI, TIOIYYaIH MOYETHbIE MECTa BO BpeMsl IIPOLIECCUHU U 3PeJIUIL, MPH
COBEPILEHNUH PEJIMIMO3HBIX 00psAA0B U 1p. [10C/I0B TOpKECTBEHHO MPEACTABIIAIM HAPOJHOMY COOpa-
HMIO, HO TOJIBKO I10CJIE BBISICHEHUSI LIEJIM UX MPUOBITHU.

Cpok npeoObIBaHNS NOCJOB B HHOCTPAHHOM TrocyJapcTBe ObUT orpaHuyeH. Tak, B 446—
445 rr. 10 H. 3. adUHsIHE MOCTAaHOBWII, YTO MOCIIB XAJIKUA0HA MOTYT IPOOHITH B ropozie He 6onee 10
JHEl, B IPOTUBHOM CJIy4yae UX MOIJIM BbIC/IaTh. VIMEHHO Tak MOCTYNWIIM CIIAPTAHLIbl C TOCOILCTBOM
Anpaponukuga B 392-391 rr. 10 H. 3. Ecitu 10/KHOCTHBIE JTMIIa TOCYIapCTBa He ObLITH YAOBIETBOPEHBI
IpeiIBapuTeIbHON Oece1ol ¢ MocaaMu, X BOOOIE MOIIM He JOIYCTUTh B CTOJIMLLY MOJIHCA.

Ot nocsnoB cienyer omMYarh rJamaraes, WM BECTHUKOB. VX (yHKIMK 3aK/I0YaINCh B
niepeaye NMCbMEHHBIX WJIM YCTHBIX NocaHuil. Ho 1 0OHu, Kak ¥ MOCIIBI, OJIb30BAIUCh HEIPUKOCHO-
BEHHOCTBIO. B nctopuu ObL1 cityuail youiicTBa apMHCKOrO BeCTHHKA MerapssHaMu. HapomHbiM cobpa-
HHEeM ObLJIO TIOCTAHOBJIEHO, «4TO Bpakaa Mexay AduHamu u Merapamu OyIeT BEUHOU U HE MOXKET
OBITh MpeKpallleHa IyTeM PeJIMTMO3HOI0 IPUMHUPHUTEIBHOIO aKTa UM IyTeM OTIpaBKH nocosa. Bes-
KUI MerapsiHiH, BCTYNUBIIWNA HA TEPPUTOPHIO A(DHH, TOMJIEKUT KAZHU».
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7. IIpaBo BouHbI B /IpeBHen I'penun

HOH BOIHOM T PEKH MOHUMAJN BOOPYXEHHBIE CTOJIKHOBEHUA MEXKIY IMOTUCaAMU. Onn pas-
JINYaJIM BOMHBI 3aKOHHBIE 1 BOfIHbI, HE UMCIOIHNE 3aKOHHOI'O OCHOBAHMA. OHpC,I[CJIﬁHHOFO NepeUYHA
3dKOHHBIX I[TPUYNH HE 6bIHO, " B PA3JIMYHBIX TIOJIMCAX OH OIIPEACTIAJICA [I0-CBOEMY. Ho CyIeCTBOBAJIN
OCHOBAHMH, KOTOPbIC ABJIAIINCH 6CCCHOprIMI/I 1 NPU3HABAJIMCb BCEMU APEBHETIPECUYCCKUMU I1OJIA-
CaMHM. HaHHLIMI/I OCHOBAHU MU ABJIAIOTCA 3allIUTA TOCYAAPCTBA OT HAITAACHUA, 3allIATA PEJIMTMO3HBIX
CBATBIHb, UCITIOJIHEHHUE COIO3HBIX 0013aTEJILCTB. O,III/IH U3 IMIPU3HAKOB 3aKOHHOI BOIHBI
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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