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Nabaap Pe3zenos
AKuaunHoe npaso. IInapraaka

1. IlonsaTHE, IPEAMET U METO/ *KUJIMIIIHOTO NPaBa

IIpeaMeT KUJIMIIHOTO NMPaBa — OOIIECTBEHHBIE OTHOIICHUS, KOTOPbIE CKJIAIbIBAIOTCS TPH
WCTIONIb30BAHUM KUJIBIX MMOMEIIEHUI AJis MPOXUBAHUS; B3AUMOOTHOIIIEHUSI C OpraHamMH Trocyaap-
CTBEHHOM BJIACTH U MECTHOTO CaMOYITPABJIEHUsI 110 MOBOLy U3MEHEHUSsI IPAaBOBOTO pexkKUMa Iomelrie-
HUS1 WIK PErMCTpallvy MpaB Ha JKUJIoe TIoMellieHre v Ap. [ pakaaHcKoe U KUIUIIHOE MPaBoO Peryu-
PYIOT BOIIPOCHI O XKUJIbIX IOMEIIEHUSIX, T. €. UX OOBEKThl OTYACTH COBIIA/IAIOT.

Cornacno 4. 1 or. 4 XwmimHoro kozekca P® ot 29 nekabps 2004 1. Ne 188-®3 (KK PP)
JKMJIMIHOE 3aKOHO/1aTeJIbCTBO PeryJnpyeT OTHOIIEeHHsI 0 MOBOY:

1) BOBHUKHOBEHU s, U3BMEHEHU 1, TPEeK pallieHu s IPpaBa BJIaAeHU s, OJIb30BAHUS, PACTIOPSKEHU ST
KUJIBIMU [TOMEIIEHUSIMU TOCYIaPCTBEHHOTO, MYHHUIIMIIAIBHOTO U YaCTHOTO KUJIUITHOTO (hOHIA;

2) nonb30BaHKsI OOIIMM UMYITIECTBOM COOCTBEHHUKOB TIOMEIIIEHUI | JIP.

O0beKT *KIJIHIHOTO MPaBa — 3TO JXWIOE TIOMEIIEHUe W MPABOOTHOIIEHH S, BOSHUKAIOIINE
MIPU €ro UCToJIb30BaHUU. KUIMIITHOE MPaBO HeJb3sl CUMTATh OTIENBHON OTpaciblo, TAK KaK 4acTb
MIPABOOTHOIIEHUI yperyJupoBaHa rpaxkJIaHCKUM MPaBOM, Jpyrasl 4yacTh — MPAaXJAHCKUM U KUJIUII-
HBIM, TPEThSI — TOJIBKO KITUIIIHBIM.

Ene oquH kputepuil BbleIEHUS OTAEIBHOM OTPACIA — METO/ IIPABOBOr0 PeryJiMpoBaHusl.

MeToabl NPaBOBOrO PeryJiupoOBaHMs:

1) nMnepaTuBHBIN (BJIaCTHBIC MTPENUCAHNs], OCHOBAH Ha 3allpeTax, 00s3aHHOCTSX, HaKa3a-
HUSIX);

2) IMCNO3UTUBHBIN (PaBHOINpaBKUE CTOPOH, KOOPAMHAIIMSI, OCHOBAH Ha JO3BOJICHUSIX);

3) noompuTeabHBIN (BO3HArpaKJAEHUE 3a ONpeieIeHHOE 3aCTyKeHHOE TIOBE/IEHHe);

4) peKkOoMeHJATeJbHbIH (COBETHl IO OCYIIECTBJICHUIO KOHKPETHOTO, JKEJATeJbHOro [ist
00IIeCTBa U TOCYJapCTBA MOBE/ICHUS U T. 11.).

B rpa:xaHckom npase KCrnoNib3yeTcsi UMIIEPATUBHBIA METO/L.

B :kunmmHOM npase Ucnosb3yeTcs AUCIO3UTUBHBIN Y UMIIEPATUBHBIN MeTOAbL. KuuiHoe
MIPaBO UCIIOJb3YET Te K€ METO/Ibl IPABOBOrO PErYJIUPOBAHUSI, UTO U MPAXKIAHCKOE, T. €. KIIUIIHOEe
MIPaBO HE SIBJISETCS OTAEJbHON OTpaciibio mpaBa. Ero MoXHO Ha3BaTh MOJOTPACIIBIO TPk IAHCKOTO
MpaBa, HO HE €ro MHCTUTYTOM, MOCKOJIbKY OHO CaMO COCTOMT U3 UHCTUTYTOB.

NHCcTuTyThl KUJIMIIHOTO MpaBa: MpaBa COOCTBEHHOCTH, COLMAJIBHOTO HaliMa, MpaBOBOE
peryJMpoBaHUe TOBAPUINECTBA COOCTBEHHUKOB KWJIbS U T. 1.

ZKniimimHoe mpaBo — 310 cucTeMa 00Ie00sI3aTelTbHBIX, (hOPMaJIbHO-OMPE/ICICHHBIX I0PUTU-
YEeCKUX HOPM, BBIpaKAIOIMX OOIIECTBEHHYIO, KJIACCOBYIO BOJIO, YCTAaHABJIMBACMBIX, OOeCIIeunBac-
MBIX TOCYJAPCTBOM U HAIPaBJICHHBIX Ha YPEryJIupoBaHUe OOMECTBEHHBIX OTHOIICHHI, CKJIAIBIBAIO-
IIUXCS 10 MOBOJLY €ro Mmpeamera.

B 00beKTHBHOM CMBICJI€ 3TO KWIUIIHOE 3aKOHOIATeIbCTBO P®d, mpakTuka ero mpumeHe-
HUS, IOpUINYECKHe OObYan. B cy0’beKTHBHOM — Mepa I0pUANIeCKH BOBMOXKHOTO TTOBE/ICHHUS], YIIO-
BJIETBOPSIOIIETO MHTEPECH JIMIIA — MOJIb30BaTe s KIIbIM roMertieHueM. CyObeKTUBHbIE KUTUIITHbIC
MpaBa — KOHKPETHBIE MIPaBa U CBOOOAbI INYHOCTU OTHOCUTEIBHO KUJIOTO IOMEIIIEHH I, KOTOPbIE PH-
HaJyIe)XaT CyObEKTY M 3aBUCST OT €r0 BOJIM U CO3HAHMSI.
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2. MecCTO KIJIMITHOTO MPaBa B CHCTEMeE
POCCHIICKOT0 3aKOHOAATEeJbCTBA

Kuimmnoe npaBo 1o 1980-x IT. BXOAWIO B COCTaB IPaskKJaHCKOro0, MoKa He oTpedoBa-
JIOCh TOJATOTOBUTD U MPUHSATH B KAUECTBE CAMOCTOSITENIbHBIX OCHOBOIIOJIATAIOIIHE KUTUIIIHBIE 3aKOHBI
— OCHOBBI XWJIMIIHOTO 3aKOHOAATEJILCTBA M KUJIHIITHBIE KOJEKCHI.

B 1983—1995-€ T kunuiiHoe 3aKOHOAATENLCTBO PA3BUBAJIOCH YKE OTAEJBHO OT IPaK/1aH-
CKOro.

I'pasxnanckuii kogekc P® (u. 1, 2 u 3) B u. 1 comepxut Haubosee BaxkHbIe HOPMBI, CBSI3aHHbIE
C ocyllecTBJIeHHeM paB Ha kwioe nomerenue (n1. 18 I'K P®). Yacts 2 'K PO Brimouaer ri. 35,
MOCBSIIIEHHYIO O0IIEMY PeryJMpOBaHHIO HaliMa JKHUJIOrO TIOMEIIeHHS.

B I'K P® npusnaercs caMoCTOsITe/IbHOE CYIIeCTBOBAHHE KMJHMIIHOTO 3aKOHOJ4aTe b~
cTBa Kak orpaciu. B m. «o» or. 71 Koncturyuuun P® ynomuHaercsi OTOeNbHO IpakJaHCKOE U
KWIMIIHOE 3aKOoHOAaTeNIbeTBO. B oT. 288 'K P® ykazaHO, 4TO «1niepeBo MOMEIEHUI U3 KUJIbIX B
HEXUJIble IPOU3BOAUTCS B MOPSIKE, OMPEIEISIEMOM KITUIIHBIM 3aKOHOATETHCTBOM.

['paknaHckoe npaBo peryarpyeT OTHOIIEHUSI, CBSI3aHHbIE C BJIaJIeHUEM, TIOIb30BAaHUEM U pac-
MOPSIKEHUEM KWJIBIMU TTOMEIIEHUSIMU TOTAA, KOTIA JKUJIbe SIBJISIETCS] MPeIMETOM SKOHOMUYECKOTO
000poOTa, a TaKkKe BEIlHbIe OTHOIIEHHS M OTHOIIEHUsI COOCTBEHHOCTH B JKHJIMIITHOW chepe.

B amTepatype yka3plBanoch, YTO «MHOTHE 3aKOHBI U WHBbIE HOPMATHBHBIE aKThl C PaBHBIM
OCHOBaHMEM MOTYT CUMTATHCS AKTAMU KaK KWIUIIHOTO, TaK U I'PaXAAHCKOTO 3aKOHOJATENICTBA.
CkazanHoe otHocuTCs U K 3akoHy P® ot 4 mions 1991 r. Ne 1541-1 «O npuBaTtu3aimu KUIMIIHOTO
onpa B Poccuiickort Penepariu» U T. 1. YeTKyI0 pa3rpaHUUUTEIbHYIO JIMHUIO MEXKIY HUMU €1Ba
JI MOKHO TIPOBECTH».

Bonpoc 0 mecTe KNJIMIIHOTO PABa B CUCTEME POCCUKCKOTO MPaBa SIBJISIETCS TUCKYCCUOH-
HBIM YK€ B TeUeHHe HECKOJIbKUX JECATUIIECTUN.

B 1opunnyeckoii Hayke BbICKa3aHbl MHOTHE MHEHHSI, KOTOPbIe MOKHO CBECTH K 3 OCHOBHBIM
rpynmnam:

1) ®KUIMIIHOE MPABO — 3TO UHCTUTYT I'PakAAHCKOrO MpaBa;

2) mooTpacib rpakAaHCKOrO MpaBa;

3) KOMILJIEKCHAs OTPaciIb Ipasa.

B. K. Paiixep nucaj, 4TO XKWIUIIHbIE OTHOIIEHUS PEryIUpPYyIOTCS HOPMAaMU aJMUHUCTpPA-
TUBHO-TIPABOBOTO MHCTUTYTA PACHpPEeIeHUSs KIIbs, TPaXKAaHCKO-TIPABOBOrO MHCTUTYTAa JOrOBOPA
HaliMa XHJIOrO TIOMEIIIeHH I, KOOTIEPaTHBHO-IIPABOBOTO MHCTUTYTA MO 00ECTIEYSHUIO JKUJION TIJIOIIA-
JbI0 B IOMaX KWJIMIIHO-CTPOUTENIbHBIX KOOIIEPATUBOB. DTy MO3ULIMIO BIOCIEACTBUM NONCPKATIN U
Apyrue y4eHsble.

Paznenenue Bcell cuctemMbl MPABOBBIX HOPM Ha Pa3IMYHbIE OTPACHM TMpaBa JEHCTBUTEILHO
HEOOXOIMMO, U BBIBOJ HY:KHO AeJIaTh CJAEAYIONINNA: }KUJIMIHOE NMPABO SBJsSIETCS KOMILIEKCHOM
OTpacjbl0 MpPaBa, B KOTOPOWl 0ObeIMHEHbl HOPMBI U MTPABOBbIE MHCTUTYTHI IPAXJAHCKOTO, aIMU-
HUCTPATUBHOTO U IPYTHX OTpacjei mpasa.
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3. Cy0ObeKTbl 1 00bEKTHI JKUJIUIIHOTO MpaBa

Cy0'beKThI KUJIHIHOTO NPaBa — 3TO JIMIA, YYACTBYIOIIME B JAaHHBIX TPABOOTHOIICHUSIX.

Cy0beKTamMu *KIJINIIHBIX NPABOOTHOMIEHUH SIBISIOTCS TPaXIaHe U I0pUIMYECKUe JINIa,
P®, cyobektol PO, mynununansabie oopazoBanust (oT. 4 KK P®). [Nonoxenus KK PO npumens-
I0TCS K JKMJIMIIHBIM OTHOIIEHHSIM C Y9aCTHEM MHOCTPAaHHBIX TPaXAaH, JuI| O6e3 TpakaaHCTBa, MHO-
CTPaHHBIX IOPUAMYECKUX JIUL], ecIi MHOoe He ycTaHoBiieHo KK P® wmm apyrum denepanbHbM 3ako-
HoM. Kpyr cy0'beKTOB IMPOK 1 pa3HoOOpa3eH:

1) CTOpPOHBI KUJIMIIHOTO 0053aTE/NbCTBA;

2) monb30BaTEIH KUJIBIX TIOMENEHNH, HECOBIAAIOMINE CO CTOPOHAMH 00sI3aTeNbCTRA;

3) JM1a, KOTOpble UMEIOT CaMOCTOSATENIbHOE MPABO MOJIb30BAHUS KUJIbIMU MIOMEIIEHUSIMU;

4) nuua, npaBa KOTOPbIX UMEIOT 3aBUCUMBIiA, IPOU3BOAHBIN XapaKTep, U T. .

Harpumep, cropoHaM¥ JKMJIMIIHBIX OPraHW3allMOHHBIX OTHOIIEHUI BBICTYIAIOT OpPraHsbl, yHoJI-
HOMOYEHHbIE BECTHU yUeT JIULI, HyKJAIOLUIMXCSA B YJIYUIIEHUH KWIMIIHBIX YCJIOBUI, U IPpaXaaHe, UMe-
IOLIME MTPABO HA MOJYYEHHE KWIbsl B JAHHOM JKWJIMIIHOM (poHIe. B KMIMIIHBIX UMYIIECTBEHHBIX
OTHOIICHUSX B KAYeCTBE MOJIb30BATENS JKMJIOTO IOMEIIEHHUSI MOTYT OBITh TOJIBKO T'paXkJaHe, YICHbI
uX ceMeil. B XuamMiHoM npaBe ceMbsl HOHUMAETCsl MHaye, YeM B CEMEHOM IpaBe.

Cembs — rpynmna Jiii, OOIIHOCTb JIOJeH, OCHOBaHHAsI Ha Opake, pOICTBE, CBOWCTBE MM COB-
MECTHOM IPOKMBAHUU B OTHOM KWJIMIIE M BeAyIas ¢ HAHUMATEJIeM XKUJIOrO MOMEIIEHNs] COBMECT-
Hoe

XO3SICTBO (BKJTIOYasi OOLIMI OI0/IKET, B3aUMHYIO 3a00TYy U T. 11.). TeM He MeHee 3aKOHOaTe b~
CTBO IOCTPOEHO TaKUM 00Pa30oM, YTO CEMbsI Kak OOIIHOCTD JII0AEH CyOBEKTOM KUJIMIIHBIX OTHOLIE-
HUU HE SBJISIETCS.

CornacHo 4. 1 o1. 15 KK P® enquHCTBEeHHBIM 00b€KTOM KUJIHMIIIHOTO MPaBa SIBJSIFOTCS
JKIJIbIe MOMeNeH s, JTO KUJbIe JOMA, UX YaCTH; KBAPTUPBI U UX YaCTH; KOMHATBL. 3aceslcHue
JKUJIBIX TIOMELIEHHH, TPU3HAHHBIX B COOTBETCTBUM C CAHUTAPHBIM 3aKOHOAATEILCTBOM Pd Henpu-
TOHBIMH JJI51 IPOKMBAHUS, PABHO KaK U MPEAOCTABIEHHUE I'PaXkaaHaM Uil OCTOSHHOTO WUJIM Bpe-
MEHHOT'0 MTPOKMBAHUSA HEXMJIBIX TOMEILEHUI, HE JI0IyCKaloTCsl.

KunuiHoe 3aKOHOZATEeNTbCTBO MPeIbsBIAET K JKIJIBIM NOMEUIEHUAM OlpeesieHHble TpeOo-
BaHus. [Ipesk/ie Bcero OHO IOMKHO OBITh KUJIBIM, T. €. (DYHKIIMOHAJILHO MpeJHa3HAYeHHBIM /1715 [TPO-
JKMBaHUS T'PakJaH KPyIJIOTOAMYHO. DTO O3HAYAET, YTO JKUJIOW JIOM, B KOTOPOM HAXOIMUTCS XKUJIOE
NOMeIlIeHHe, TOKEH ObITh CTPOSHUEM KalUTAIbHOTO TUIA. BceBO3MOKHbIE BpEMSIHKH, BATOHYUKH U
MHOE K TaKOBBIM CTPOEHHUSIM HE OTHOCSITCSI Ml B COCTAB JKIJIMIIHOTO (pOHA He BKIIoYaloTes. B monoo-
HBIX [TOMEILEHUsAX MOT'YT IPOXUBATh I'Pak/laHe, HOC HUMM JIOJKEH 3aKJII0YAThCsl IOTOBOP apeH/Ibl
(MMyI1IECTBEHHOTO HaiiMa). [IpeaMeToM KUIMIIHOTO MpaBa He MOT'YT OBITh OACOOHbBIE TOMEIEHH
(KyXHH, KOPUAOPHI UT.I1.).

Cratbs1 673 'K P® otHOCHTENBHO 00BEKTa JOrOBOPa KOMMEPUECKOTO HaiiMa YCTaHABIIMBAET
1Ba TpeOOBaHUS: XKUJI0€ MOMEILIEHUE TOTKHO ObITh U30IMPOBAHHBIM U ITPUTOJHBIM J1J151 TOCTOSIHHOTO
MPOKUBAHMS.
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4. CucreMa *KWINIIHOTO NPaBa

Cucrema xusmmmHoro npasa coctout u3 KK P® u ngpyrux HopmatueHbIX akto. KK PP
coiepkuT 8 pa3aenos, 14 rmaB u 165 crareil.

B pazgene «OO01mue nonoxeHus» ornpeaesieHbl 3a4a4M *KHJINIHOT0 3aKOHOAAaTeJIbCTBA —
obOecrieueHre 1 3aIyTa KOHCTUTYIIMOHHOTO TIpaBa Ha KUJIMINE, MMYIIECTBEHHBIX MPaB TPakaaH 1
IOpPUINYECKUX JIULL B KWIMILHOU cpepe U T. 1. OuepyeH Kpyr BOIIPOCOB, OTHOCAIIUXCSA K KOMIIETEH-
n PO 1 ee cyOBEKTOB B 0071aCTH PEryIMPOBAHUS KUIUIIHBIX OTHOIIEHHUH, OTIPEIENIeHO, KaK COOT-
HOCATCS KWINIIHOE 3aKOHOAATEIBCTBO M MHOE 3aKOHOMATENBCTBO, COAEpIKAILEe HOPMBI KMJIAIITHOTO
npasa. Pan crareit KK P® copepkut nosoxeHus, OnpeAesaionye BUAbl JKWINIIHOTO (POHAA, Ha3Ha-
YEHUE KUJIBIX JOMOB M KWJIbIX NOMEILEHUH, MOPAAOK NEPEBOA KUJIBIX TOMEIIEHUN B HEXWIbIE U
T. 1. Heob6xoanMoe BHUMaHuUe yJeJIeHO BOIPOcaM YIpaBJIeHU sl KUIUIIHBIM (POHIIOM U €r0 cojiepka-
HU$, TOCYJAPCTBEHHOMY YUeTy KUJIMIHOIO (POHMA, FOCYJAPCTBEHHOMY KOHTPOJIIO 32 UCIIOJIb30Ba-
HUEM U COXPAHHOCTBIO KWJIMIIHOTO (pOH/IA.

B XK P® uznoxensl ¢ yaerom HopMm ['K PO nosnioxkeHust B OTHOIIEHUY KUJIBIX JOMOB, KHUJIbIX
MOMELIEHU, IPUHAAJIEeKAIIMX I'pak/JIaHaM Ha MpaBe COOCTBEHHOCTH, M0JIb30BaHUs TAKUM KUJIbEM,
NpaB ¥ 00s3aHHOCTEH HAaHUMAaTeJIel XKUJIBIX TOMEIIEHUH, TPUHAJIEKAIUX Ha TIpaBe COOCTBEHHOCTH
rpaxxaHam.

Hopmamu 7KK P® nperycMOTpeHbI IOJIOKEHN S, YCTaHABIMBAIOLME CPOKY BHECEHM I TUIATHI 32
KWJIb€ 1 KOMMYHAJIbHBIE YCIIYTH U OTBETCTBEHHOCTD JIOJIKHUKOB.

B camocrositenbHble (OTHEIbHBIC) pa3aesibl BHIHECEHBI BOIPOCHI, SIBJISIONIAECS OOIIMMU IS
JOTOBOPOB COLMAJIBHOTO HaliMa ¥ HaliMa 7KMJI0T0 MOMEIIEHU A FOCYAApCTBEHHOTO M MyHULIMIIAJIBHOTO
KWJIMIIHBIX (DOHMIOB, COLIMAIIBHOTO UCTIONIb30BAHNS, & TAKKE BOIIPOCHI, PErJIaMEHTal|sA KOTOPBIX IO
BCEM BHaM KWJIMIIHOTO (hOH/Ia OCHOBAHA HAa OOLIMX MPUHIMIIAX U TTOAXO0AAX.

B nienom HoBeiii 7KK P® npenycmarpuBaet peryiipoBanue oOIEeCTBEHHBIX OTHOIIEHHH C y4a-
CTUEM TpakJiaH, O PUANYECKUX JIULI, OPraHOB FOCYJAPCTBEHHOM BJIACTA ¥ MECTHOTO CAMOYIIPABJICHUSA
I10 [TOBOJly BOZHUKHOBEHU 1, OCYILLECTBJIEHU S U IIPEKPAILEHN IIPaBa MOJIb30BaHU S KUJIBIMU [IOMEILE-
HUSIMU; TPeOOBAHMI K XKUIJIBIM TIOMEIIEHUSIMI; 0OECTIeYeH s COXPaHHOCTH, COIEPKaHUsI M peMOHTa
KUJIMIIHOTO (bOHJA U T. [.

Cornacho u. 1 ct. 4 ®enepanbHoro 3akoHa ot 29 nekaodops 2004 r. Ne 189-03 «O BBeneHUM B
nevictBue KunuiHoro kofaekca Poccuiickoit Penepaiiy» BIUIOTh O MPUBEICHUS] B COOTBETCTBHE
¢ /KK P® 3ak0HOB 1 MHBIX HOPMATHUBHBIX ITPABOBBIX aKTOB, AEUCTBYIOIIMX Ha Tepputopuu Poccun,
3aKOHBI ¥ MHbIE HOPMATUBHBIE MIPABOBbIE aKThl TPUMEHSIOTCS TIOCTOJIbKY, ITOCKOJIBKY OHH HE ITPOTH-
Bopeyar /KK P® n ykazanHomy 3akoHy. K KWINIIIHBIM OTHOIIEHHUAM, BO3HUMKIINM [0 BBEICHUS B
neyictere KK P®, ero nonoxeHust NpUMEHSIOTCS B YaCTU TeX MpaB U 00S3aHHOCTEN, KOTOpbIEe BO3-
HUKHYT I0CJIE BBEJEHUS €T0 B JIEMCTBUE, 32 UCKJIIOUEHUEM CIIy4aeB, IPAMO ITPELYCMOTPEHHBIX yKa-
3aHHBIM 3aKOHOM.



1. II. Pezenos. «’KumumHoe npaso. [napraika»

5. CtaHoBJIeHHE M PA3BUTHE POCCHICKOTO
SKHJIMIIHOrO npapa. I3MeHeHue KMJIMITHbIX
MPABOOTHOIIEHUI COOCTBEHHOCTH HA KIJIble MOMeIleHMsI

Kuibe Kak 3JIEMEHT MaTepUaIbHOM KYJBTYpBl MPOLUIO JJIMHHBIA IyTh: OT €CTECTBEHHBIX
YKPBITUI U TIeHIep A0 COBPEMEHHBIX JOMOB U HEOOCKpeOoB. Pa3opeHne KpecTbIHCKUX Macc SIBU-
Jock 6a301 11 pOCTa KANMTAJIMCTUYECKHUX TOPOAOB. BhICOKas KOHIIEHTpaIysi HaceJIeHHsI B TOpojiax
BBbI3BaJIa OTPOMHBIM CIIPOC Ha KWIbe. JKWINILE CTAHOBUTCS TOBAPOM, 3a €r0 UCIOJIb30BAHUE NTOTPE-
OuTeNM BHOCAT KBAPTUPHYIO TUIaTy.

B nopesomonnonHon Poccny KUIMIHOE XO34MCTBO B OCHOBHOM HaXOAMJIOCh B PyKax 4acT-
HBIX [TPEANIPUHUMATENIeN U ABIsI0Ch oTcTasbiM. [Tpuienime B 1917 r. K B1acTu O0JIBIIEBUKY Cpasy
MIPUCTYIUJIM K PELIECHUIO )KUJMIHOTO BOIIPOCA B COOTBETCTBUU CO CBOMMM ITPOrPaMMHBIMU JIOKY-
MEHTaMH, B OCHOBE KOTOPBIX JIeXkalyd WAEH SKCHPOIpUalMU JIOMOB OypXKya3ud U IepecesieHus B
HHUX U3 TPymoO M moapajioB padounx. 20 HostOps (3 mekadpsi) 1917 r. B. HU. Jlemun cocraBui
«Te3uchl 3aKk0HA O KOH(PUCKALMK JOMOB CO CAABAEMBIMU BHAEM KBapTUPaMM», I1e IpelycMaTpuBa-
JIaCh HAIIMOHATM3AIIM S BCE TOPOACKOH 3eMJIH. B 1oKyMeHTe Oblii HaMeUueHBI TJIaBHbIE HAITPaBJICHUS
KUTAIIHON MOMUTUKY COBETCKOTo rocylapcTBa M 3aJI0KEHBI TPUHIIMIIBI YIIPABJIEHUS OOIIEeCTBEH-
HBIM JKWJIAIIHBIM (pOHIIOM. DT uien Takske obimm orpaxkensl B [lekpere CHK PCOCP ot 23 Host6ps
(6 nexadpst) 1917 r. «O6 oTMeHe YacTHOI COOCTBEHHOCTH Ha TOPOJICKME HEIBUKUMOCTU» 1 [lekpere
BIIYK or 6 (29) nexkadpst 1917 r. «O 3anpelieHnu CeNoK ¢ HEIBUKAMOCTHIO .

Ha ocnoBanuu nocranosinennss CHK PCOCP or 8 aBrycra 1921 r. «O0 ynpapieHu# 1oMaMu»
PYKOBOICTBO MYHULIMIAIU3UPOBAHHBIM KWJIMIIHBIM (pOHAOM 0popMIISeTCA B eIUHYI0 cuctemy. K
YIIPaBJIEHNAIO MyHULIMIIAJIM3UPOBAaHHBIMU JIOMaMU IPUBJIEKAIACH CAMU TPYAAIINECS, IPOKABABLINE
B 3TUX JioMax. MM npenocTaBisiioch IpaBo U30MpaTh Ha 1 roj 3aBeAyoNux.

C 1921 r. B ropogax co3parrcs ) uauiinbie Topapuiectsa. C 1924 r. — KuIMIHO-apeHAHbIE
koorneparuBHble ToBapuiecTBa — KAKTHIL.

Benukas OtevyecTBeHHas BOMHA CWJIBHO NPUOCTAHOBWIIA PA3BUTUE TOPOACKOrO XO3SMCTBA B
[EJIOM ¥ JKWJIMIITHO-KOMMYHAJIBHOTO B YacTHOCTU. Tompko B 1960-e Tr. ObUIa MOCTaBjIeHa 3aj1ada
JOCTAYb 3HAYUTEJILHOTO IIPUPOCTA KWIALIHOTO (POHAA CTPaHBI.

B 1983 r. npunumaercsa KK PCPCP. B Hauasne 1990-x rr. ObIM peann3oBaHbl HEKOTOPHIE
ITPOTrpaMMBbl KWJIMILIHOTO CTPOUTETIbCTBA, OCHOBHOM U3 KOTOPBIX SABJIAETCS FOCYIapCTBEHHAS LieJIeBast
nporpamma «Knmme». 10 mrona 1995 r. npunsara gpeaepansiad [Iporpamma «CTponTenscTBO Ha
Tepputopun P® xuibsa a1 rpaxjas, Bble3kaommx n3 panoHos Kpaitnero Cesepa 1 nprpaBHEHHBIX
K HAM MECTHOCTEN.

IIpunsartue HoBoro KK P® — 510 HOBBII 3Tan pa3Butus xkuamiHoro npasa Poccun. KK
P® 3akpenui HeJOMYCTUMOCTD TPOU3BOJILHOTO JIMIIEHUS KWIIbS; HETPUKOCHOBEHHOCTD JKWINIIA U
COOCTBEHHOCTH; a TaKKe HeJOMYCTUMOCTb OIpaHUYEHUS UJIM JIUIIIEHHS 11PaBa MOJIb30BaHUS KUJIbIM
MIOMEILEHUEM U T. [I.
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6. IlpuHIMIIBI dKUJIMITHOTO NPaBa

Coraacno cr. 1 7KK P® xniauiiHoe 3aK0HO1aTeJbLCTBO OCHOBAHO Ha CJIeYIOIIHX
NPUHIHAIAX:

1) HeoOxooqMMOCTH OOecrieYeH s OpraHaMK TOCyIapCTBeHHOM BiacTu u opranamu MCY yciio-
BUI pean3alliy rpaxJIaHaMu UX MpaB Ha KUJIMIIE U ero 6e30MacHOCTb;

2) HEMPUKOCHOBEHHOCTHU M HEJIOMYCTUMOCTH IPOU3BOJILHOTO JIMIIEHU S KIITUINA;

3) HEOOXOAMMOCTH OECTIPETIATCTBEHHOTO OCYIIECTBIICHHS MPaB, 00ECIIEUNBAOIIUXCS KUJTHIII-
HBIM 3aKOHOJATEIbCTBOM;

4) mpu3HaHMS PaBEHCTBA YYACTHUKOB OTHOLICHUH 110 BJAJICHUIO, TIOIb30BAHUIO U PACTIOpPSIKe-
HHUIO KMJIBIMU ITOMEIIEHUSIMU;

5) He0OXOIMUMOCTH 0OeCTIeYeH s BOCCTAHOBJIEHHSI HAPYIIEHHbBIX SKWIUIIHBIX 1PaB, UX cyaeo-
HOM 3allIUThI, 0OeCTIeUeHNs] COXPAHHOCTH KIJIUIIHOTO (POHAA M UCTIONb30BAHUS KUJIBIX TIOMEILIEHUI
10 Ha3HAYEHUIO.

ZKniiniHblie mpaBa MOTyT ObITh OrPaHNYeHbI HA OCHOBAHWUM 3aKOHA U TOJILKO B TOW Mepe,
B KAaKOH 3TO HEOOXOOUMO B HEJISIX 3AIIUThl OCHOB KOHCTUTYIIHIOHHOTO CTPOsI, HDABCTBEHHOCTH, 3J10-
POBbsI, TIPAB JIPYTHX JIMII, 0OecrieueHrs] 0OOPOHBI CTPaHbI M OE30MAaCHOCTU TOCYAapCTBA.

I'pakane, 3aKOHHO HaxofsIIMecs HA TeppuTopur PO, mMeroT mpaBo Ha CBOOOTHBIN BHIOOD
JKUJTBIX TIOMEIIEHUH 1151 IPOXUBAHUS B KAUECTBE COOCTBEHHUKOB, HAHMMATEJIEH MJTH HA MHBIX OCHO-
BaHUSIX, TPEAYCMOTPEHHBIX 3aKOHOATEILCTBOM.

Orpannyenne mpaBa rpakjadH Ha CBOOOJY BbIOOPA XWUJIbIX TIOMEIICHHUI JOITyCKACTCs
Tonbko Ha ocHoBaHuu KK P® wnu apyroro 3akoHa.

CornacHo ot. 40 Konctutyuuu P® kaxaplil uMeeT NpaBo Ha :kujuime. KoHcTUTylmoHHoe
MPaBO Ha KHUJIMIIE O3HAYAET TapaHTUPOBAHHYIO [Tl KAXXIOTO I'PakIaHMHA BO3MOKHOCTh OBITh 0Oec-
TIEYSHHBIM ITOCTOSTHHBIM XKUJIHIIIEM. DTO MPaBO MpeIoiaraeT pUaAnIecKyio BO3MOKHOCTh CTaOWITb-
HOTO TOJIb30BaHUSI UMEIOIIUMCS Y TpakKJaHWHA KWJIBIM MOMEIIEHUeM, ero HelPUKOCHOBEHHOCTb,
HEJIOMYIIeHUe MPOU3BOIBLHOTO JIMIIEHHS KUJIMINA, a TaKXkKe BEPOSATHOCTD YIyUIIEHUS KUJIUIIHBIX
YCJIOBUM MyTeM MPUOOPETeHHUsI JPYroro kKUaoro noMeieHusl.

Yacts 2 or. 40 Koncrurynuu PP npegycmarpusaet, 4To OpraHsl rOCy4apCTBEHHOM BJIACTU U
opraubl MCY noouipsioT )UIHIIHOE CTPOUTETbCTBO, CO3JAI0T YCIOBUS 1711 OCYIIIECTBIEHHS MpaBa
Ha JXWIHUIIE. DTOMY MpaBy COOTBETCTBYIOT OMpe/ieieHHbIe 00S3aHHOCTU TOCY1apCTBa, MyHUIIUTIATb-
HBIX OPraHoOB, CBSI3aHHBIE C MPEIOCTaBIEHHMEM MalloOOeCeYeHHBIM I'paxJaHaM KIJIBIX MOMelle-
HUI U MOJIb30BAHUEM STHUMHU MMOMEIIEHUSIMH, PACIIUPEHUEM rOCYJapCTBEHHOIO ¥ MyHULIMIAIBHOTO
KUJUIIHBIX (DOHIOB, COAICHICTBIEM Pa3BUTHUIO YaCTHOTO (poH/IA U APYTrUX (hOpM OOECTICUSHHUS TPaK-
JaH KWIMIIEeM. 3arpelianTcs AeHCTBUs, PENsATCTRYIONIUE OCYIIECTBICHUIO MTPaBa HA KUJIUILIE.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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