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X0351CTBEHHAs1 IESATENBHOCTb BCEX MPEATNPUSITUI CTPOUTCS Ha JIOTOBOPHBIX
OTHOIICHUSIX, HAUYMHAS OT MPUHSATHS Ha PadOTy COTPYTHUKOB JI0 3aKTIOYECHUSI
Pa3IMYHOrO poja CIENOK. B cOBpeMeHHOM JIe0BOM MPAKTUKE JOTOBOP CTal HE
TOJIBKO IOKYMEHTOM, PErJIAaMEHTUPYIOIIMM OTHOIIEHHUS MEKy CTOPOHAMU, HO

¥ CBOE0OPa3HbIM MHCTPYMEHTOM HAJIOTOBOTO IJIAHUPOBAHUSI, TTO3BOJISIONIAM
NPEeaNPUATUSM YIIPaBIATh (PUHAHCOBBIMU MOTOKaMU. Borpockl 0 ToMm,

KaKOW BUJ] IOTOBOpPA JIyYIll€ UCTOJIb30BaTh MPU 3aKJIIOUEHUH CIIETOK, KaKkue
CYIIIECTBEHHbIE MOMEHTBI HEOOXOIMMO TMPeTyCMOTPETh MPU BHIOOPE OpraHu3alluu-
napTHEPA, KaK yYUTHIBATh JOTOBOPHBIE OTHOILIEHUSI, SIBJISIIOTCS IOCTATOYHO
CJIOKHBIMHM U OTBETCTBEHHBIMU. Pa300paThcsi B HUX OyXrajiTepy MOMOKET JJaHHOe
uznanue. I Ipaktnueckoe nmocodue nmpeHa3HAvYeHO ISl OPUCTOB, (PMHAHCOBBIX
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Ejena BiaaagumupoBHa bexrepeBa
X031 CTBEHHBIE JOTOBOPA.
IIpaBoBbI€ M HAJIOTOBbIE ACNEKThI
IJIA [eJied HAJ0ro00J10KeHu s

Bce npasa 3auwumienvl. Huxakas uacmo 31eKmMpoHHO 8epCULL MOl KHUZU He MOXdcem Oblmb
B0CNPOU38e0eHA 8 KaKoli Obl Mo HU ObLA0 hopMe U KAKUMU Obl MO HU ObLAO CPeOCBEAMU, BKAHOUAS
pasmewjeHue ¢ cemu MHmeprem u 6 KOpnopamueHuix cemsix, OAs YACMHO20 U NYONUUHO20 UCNONB3O-
8aHUS 0€3 NUCbMEHHO20 PA3PEUteHUs. BAA0eNbUA ABIMOPCKUX NPAB.



E. B. BextepeBa. «Xo3sficTBeHHBbIE 1OroBopa. [IpaBoBble U HAJIOTOBbIE ACTIEKTHI IS TIeJiel HaIOr0O0I0KEHHS»

I'naBa 1. OCcHOBBI JOTOBOPHOM
NeSATeJbHOCTH MpPeInpPusITHH

1.1. ITousATHE IOrOBOPA U €ro CTPYKTypa

B ycoBusiX npennprHUMAaTebCTBa XO3SUCTBYIOIINE CYOBEKTh HAXOISTCS B TOCTOSTHHBIX 9KO-
HOMUYECKHX B3aUMOOTHOIEHUsIX. C LEeblo UX PeryJMpoBaHUsl BCE KOHTAKThI MEXAY CYObEeKTaMuU
ohOpMIISIIOTCST TOTOBOPOM. Bce SKOHOMHUYECKHe CBSI3U MEXAY MpeanpusTUsIMU-KOHTPareHTaMHu,
OCHOBaHHbIE Ha JJOTOBOPHBIX OTHOIICHUSIX, perynupyioTcs ['pakaaHckum KomekcoMm Poccuiickoit
Penepaunu (I'K P®) (vactu nepsas, Bropas u Tperbs) (¢ u3M. u jon. ot 20 despais, 12 aBrycra
1996 1., 24 okTs6ps 1997 r., 8 mions, 17 gexadps 1999 r., 16 anpens, 15 mas, 26 nos6ps 2001 r., 21
Maprta, 14, 26 Hos10ps1 2002 r., 10 stHBaps, 26 mapra, 11 Hos10ps, 23 nexadps 2003 1., 29 mions, 29
uion, 2, 29, 30 nekadps 2004 r., 21 mapra, 9 mas, 2, 18, 21 utons 2005 r., 3, 10 suBaps, 2 dpeppaits,
3, 30 mrons, 27 mong 2006 1.).

CornacHo ['pask1aHcKOMY KOJIEKCY, TOTOBOPOM MTPU3HAETCS COTJIALIIEHUE JIBYX MJTM HECKOJIbKHUX
7uil 00 YCTAaHOBJICHUY, U3MEHEHUH WM TIPEKPaIlleHUH TPakAaHCKUX MpaB U 0Os3aHHOCTel (cT. 420
I'paxxnanckoro konekca P®). ITpu 3ToM K JOroBopamM MpUMEHSIIOTCS Te ke MpaBuiia U TpeOOBaHus,
KOTOpPBIE MPEIbSIBISIIOTCS K IByX— M MHOTOCTOPOHHUM cefkam (1. 9 I'paxxaanckoro konekca P®).

Cpenku, mapTHEpPCKUE CBSI3U 3aHUMAIOT 0CO00€, OTHO M3 OCHOBHBIX, MECTO B CHUCTEME KO-
HOMUYECKHMX OTHOIIEHUI U rpaxJaHcKoro mpasa. Clenku ciaykaT CpeACTBOM B3aUMOOTHOIIEHUI
MEX/1y CyOBEKTaMH I10 TIOBOJLY MTPEIMETa ASATEIBHOCTH U JIPYTOro UMYIIIECTBA, TIPaB M 00513aTeJIbCTB
opranu3auyu. IMeHHO ¢ TIOMOIIIBIO CENOK U JOTOBOPHBIX OTHOIIEHHI OCYIIECTBIISIIOTCS BCE KOM-
MepUecKre OTHOIIEHH ST MeXy MPEANPUITUSIMU, MEKAY TPEANPUATUAMU U (PU3UYECKUMHU JIULIAMH,
a Takke (PU3MYECKUMU JIUIAMU.

Jlns1 Ipu3HaHUS CIETKU pealbHON U JeUCTBUTENILHON OHAa B 00sI3aTeIbHOM MOPSIKE AOJIKHA
ObiTh OpopmiieHa goroBopoM. [lo cyTtu, mo60il BUI OeSATEIBHOCTH MOXKHO MPEICTaBUTh B BUJIE
HEMpepPHIBHOTO MPOIIecca B3aMMOCBI3aHHBIX CIIENIOK. Kpome Toro, pe3ynbraTbl COBEpIIIEHHBIX Opra-
HU3aIMeN CIENIOK MPeJoIpeessioT pe3yibTaThl ee IeATeIbHOCTH, a TAKKE COlepkKaHUe U CYTh OTHO-
IIEHUI ¢ HAJIOTOBBIMU U PYTMMU TOCYAAPCTBEHHBIMU OpraHamMu. IMEHHO cieikaMu peryaupyoTcst
IpakJIaHCKHUE MpaBa M 00SI3aHHOCTH MEX/Ty CyObEKTaMU.

JlioGo¥i B CICNKU TIPECTaBIIsAET cOO0W HAOOp OMpee/ICHHbIX I0PUINIYECKUX MPU3HAKOB U
CBOWCTB, MO3BOJISIIOLINX OLIEHUTb €€ MPAaBOMEPHOCTh, 3aKOHHOCTb, I0PUAMUYECKYI0 (DOPMY M SKOHO-
MUYECKUId Pe3yJIbTaT.

[TpaBoMepHOCTSD SIBJISIETCS] OCHOBOMOJIATAIOIIMM MTPU3HAKOM caeku. [Tpu aTom noa npaBomep-
HOCTBIO IOHUMAETCsI COOTBETCTBUE YCJIOBUH, HA KOTOPBIX COBEPILIAETCS CIIENIKA, TPEOOBAHUSAM 3aKOHA
Y MHBIX HOPMaTHBHBIX akTOB. KpoMe Toro, ocodboe 3HaueHre UMEI0T HPaBCTBEHHbIE HOPMBI CEIIKH
U ee COOTBETCTBUE TPEOOBAHUSM JIOOPOCOBECTHOCTHU, Pa3yMHOCTH U CIIPABEITMBOCTH (T1. 2 CT. 6, 1.
3 cr. 10 u ct. 169 I'paxnanckoro kogekca P®).

Lenbio cnenku siBsieTCs IOCTHKEHUE KaKoro-imoo pesyibrara. Lleb B caenke HOCUT mpaBo-
BOW XapakTep, HarnprMep MpHoOpeTeHue MpaBa COOCTBEHHOCTH, TIpaBa Ha JIONIO, UCKJIOUYUTEILHOE
MpaBo U Jipyrue npasa. [Ipr 9TOM CyIIeCTBEHHBIM YCIOBUEM CAEJKU SIBJISIETCS] €8 COOTBETCTBUE Tpe-
OOBaHUSIM MPABOBBIX HOPM.

Pesynbrar cnenku nmpeactaBisieT coOol ONpeJesieHHbIX MPABOBBIX MOCHIEICTBUN /1Ji CTOPOH
cnenku. [TpaBoBo# pe3ybTaT MOKET HACTYIUTh, TOJBKO €CIIU Y JIHII, COBEPLIAIONIUX CIIENIKY, UMENTUCh
11l 9TOTO COOTBETCTBYIOIIUE I0PUANYECKIE MTPEANOCHLUTKH.
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Cpenku MOryT KJIacCU(HUIIMPOBATHCS TIO Pa3IMYHbIM Mpu3HakaM. Kak mpaBuio, B rpaxaaH-
CKOM TIpaBe CHEJIKH JIeNIATCS Ha BO3ME3/IHbIE ¥ O€3BO3ME3/IHbIE, KOHCEHCYaIbHBIE U PeasIbHbIE, Kay-
3aJIbHBIe ¥ a0CTPaKTHBIE, OAHOCTOPOHHIE, TBYCTOPOHHHE U MHOTOCTOPOHHHUE.

Bo3mesnHast cienka mpeacTaBiseT coOOM YCIOBHS IOTOBOPA MEKAY JIMLAMH NP HAJTMYUH
BCTPEYHOro TpeOOBaHMS, T. €. OOSA3aHHOCTh OTHON CTOPOHBI COBEPIINTH ONpeeIeHHbIE IeHCTBUS
COOTBETCTBYET BCTPEYHON OOS3aHHOCTH JPYroil CTOPOHBI MO MPEJOCTABICHUI0 COOTBETCTBYIOIIETO
sKBUBaJIeHTa. [IpruMepoM BO3ME3THOH CAEIKH MOXKET CITyXKUTh JOTOBOP HAa OKa3aHUE IUIATHBIX YCIIYT.
IMo ycioBHSIM TaKOTO JIOTOBOPA OfIHA CTOPOHA 00s13yeTCsl OKa3aTh YCIyTY, a Apyras CTOpOHa — OIlia-
THUTb 3Ty YCIYTy KaKUM-JIMOO JEHEXHBIM WM HEIEHEXKHBIM SKBUBAJICHTOM. B COBpeMEHHBIX YCII0-
BUSIX MMEHHO BO3ME3/JHbIE CACIKH MOMYUIIN HAanOOJIbIIIee PACPOCTPAHEHHE.

K ocHOBHBIM 0©€3BO3ME3/IHBIM ClEJIKaM, MpPeIyCMOTPEHHBIM T'PaXKJAHCKUM 3aKOHOAATEb-
CTBOM, OTHOCSTCSI JOrOBOPHI Japenus (cT. 572 I'paxaaHckoro konekca PP) u norosop 6e3B03mMe3n-
HOTO TMO0JIb30BaHUsI UMYyIecTBOM (cT. 689 I'pakqanckoro kogekca P®). [1pu atom crienku tumna 3aBe-
[IaHKS K CAENKAaM KaK TaKOBBIM HE OTHOCSITCS, TaK KaK OTCYTCTBYET BCTPEYHOE MpEeJOCTaBJICHHUE.
Hekotopble BUIbI CIETOK MOTYT OBITh KAK BO3ME3/IHBIMHU, TaK 1 O€3BO3ME3IHBIMHU (TTOpYyYEHHE, Xpa-
HEHUE, 3aeM).

Cnenku, 1eHCTBUTENBEHOCTh KOTOPBIX 3aBUCUT OT OCHOBAHUS (Kay3bl), SIBJISIOTCS Kay3aJIbHBIMH.
[Tpu 3TOM M3MEHEeHUe WK TIpeKpallieHre OCHOBAHUS BIIEUET 3a cOO0M M3MeHeHHe MO0 MpeKpalle-
Hue caenku. [IpaBoBbie ocaeacTBHs a0CTPAKTHBIX CAEJIOK HE 3aBUCAT OT UX OCHOBaHMS. K Takum
cHeJIKaM OTHOCUTCS BEKCEJTb, TaK KaK €ro IMCTBUTEIbHOCTh HE 3aBUCUT OT OCHOBAaHUSI BbIgaun. s
TIO/ITBEPKICHUSI ISCTBUTEILHOCTH BEKCEIIsl He MMeeT 3HAUeHUE, KEM BbIJIaH BEKCeJlb: IIOCTABIIMKOM
Ha CBOETO IMOKYMATeJisl WX TIOKyIaTeeM B TOJIb3Y CBOETO MOCTABIIMKA (TOBAPHBINA MIIM KOMMepUe-
CKHIA BEKCEJIb); 3aeMIIIMKOM KPEIUTOPY 1O JOroBOpY 3aiiMa ((pMHAHCOBBIN BEKCeb), O3 MPUHATHUS
JEHEKHOU CyMMBI U Oe3 IBUKEeHHUsI TOBApOB IJIs1 yyeTa B OaHKe (Oe3BaJIIOTHBIN BEKCelb), IS odec-
neyeHus1 Kpeaura (00ecrieynTeNIbcKUi) U T. 1.

K KOHCeHCyaslbHBIM CIIETKaM OTHOCSITCSI CHIEJIKM YCJIOBHSI, COBEpIIIEHHE KOTOPBIX MpeaycMar-
pUBaeT MOMEHT JOCTMKEHUs CoryalieHusi CTopoH. K TakuM crienkam OTHOCSITCSL JOTOBOPBI KYIUTH-
MPOJAXH, apeHIbl, BO3ME3JHOTO OKa3aHMsl YCIIYT U TIp.

Kpome Toro, crieranbHBIMM HOPMATUBHBIMUA aKTAMU MOTYT NPEIyCMaTpuBaThCsl U ApPyrue
BU/IBI clieIoK. Hampumep, 3akoHOM 0 OMprkax MpeaycMaTpUBAIOTCS CAETKH C PeabHbIM OMPKEBBIM
TOBAapOM, c/ieKu popBapaHble, (ppl0YepCHBIE U OMIIMOHHBIE (CT. 7).

Kak yxe ormeuasioch, 711 NMpPU3HAHUSA CHEJNKHM JIEHCTBUTENBHONM M PEajbHOM OHA AOJDKHA
ObITh 0cpopmiieHa oroopoM. K oOsi3aresibcTBaM, BOZHUKIIIMM U3 YCIOBUH I0TOBOPA, IPUMEHSIIOTCS
o0Iue TMoIoKeH!st 00 00s3aTeNIbCTBAX, MPEIyCMOTPEHHbIe TPaXKIAHCKUM 3aKOHOJATENTLCTBOM. K
JOTOBOpaM, 3aKJII0YaeMbIM OoJiee YeM JIByMsI CTOPOHAMH, OOIIHe TTOJIOKEHHUS O IOTOBOPE MPUMEHSI-
I0TCSI, KOTJ]a 9TO He MPOTUBOPEUUT MHOTOCTOPOHHEMY XapaKTepy TAKMX JOTOBOPOB.

HoroBop mpezacTasisier codo opuanueckuid dakt. Hampumep, cornameHreM JByX CTOPOH
SIBJISIETCS] JOTOBOP HaliMa )KUJIOTO MOMEIIEHU S, YCIIOBUS KOTOPOTo MpelyCMaTpUBaIOT, YTO OJJHA CTO-
pOHa — COOCTBEHHHMK JXKMJIOTO TIOMEIIEHHs WM YIOJTHOMOYEHHOE MM JIMIO (3aiiMoaatenb) — 00si-
3yeTcsl MPeJOCTABUTh APYTod CTOpOHE (HaHMMATEINIO) JKIJIoe MOMEIIeHUE 3a TUIaTy BO BJIaJeHUe U
T0JIb30BaHUeE [1s TpokMBaHusA B HeM (cT. 671 I'paxxaanckoro kogekca P®). Cornaiennem HeCKOJb-
KHMX CTOPOH MOXET CIIy’KUThb JJOTOBOP, 3aKJII0YaeMblil IPOU3BOICTBEHHBIMU KooniepaTuamu (cT. 107
I'paxnanckoro kopekca P®d), moropop mpocroro ToBapuiiecTBa (JIOroBOP O COBMECTHOM JesiTelb-
HOCTH), TI0 KOTOPOMY JJBO€ MJIA HECKOJIBKO JIII (TOBApHILE) 00S3YI0TCSI COEIMHUTh CBOM BKJIA bl
Y COBMECTHO JIeHiCTBOBaTh 0e3 00pa30BaHMs IOPUANYECKOTO JIMLA ISl U3BJICUCHUS] IPUOBUIN ITH
JOCTHKEHMSI MHOM, He MpoTUBOpeyalliei 3akoHy e (cr. 1041 I'paxganckoro koaekca PD).

JIoroBOp 1Mo CBOEW CYTH JOIKEH BBIpakaTh COIMIACOBAHHYIO BOJIO CTOPOH, HANPABJIEHHYIO Ha
JOCTHKEHHE COOTBETCTBYIOIIEH MPABOOPSIIKY Liesu. [1pr 3TOM HEKOTOpbIE BUJIBI JOTOBOPOB HAPSITY
C 00s3aTeIbCTBEHHBIMU TAKKe MOPOKAAIOT BEl[HbIE MPABOOTHOIIEHHUS, TAKKE KaK MPaBOOTHOIIE-
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HUsI COOCTBEHHOCTH, XO3CTBEHHOT'O BeJICHH S, OTlepaTUBHOTO yripasienus (cT. 209, 294, 296 I'pax-
JAHCKOro Konekca P®). B HEKOTOPBIX Cilydasx JIOrOBOPHI CIIy’KaT OCHOBAHWEM BO3HUKHOBEHMS HE
TOJIBKO UMYILIECTBEHHBIX, HO ¥ JINYHBIX HEMMYIIECTBEHHBIX [IPAaBOOTHOLIEHUH (HallpUMep, JOrOBOPBI
0 TIpoAaXxe WM MHOM NepeycTyINKe NaTeHTa Ha n300peTeHre, MPOMBIIIUIEHHBIN 00paseln).

[oHSATHS «IOTOBOP» U «00SA3aTeIbCTBO» Pa3IMUHbI, TaK KaK JJOTOBOP B KAYeCTBE COIJIAIICHUS
JBYX WJIA HECKOJIBKUX CTOPOH SIBJISIETCS IOPUIMUYECKUM (DAKTOM, a 00513aTEIbCTBO — PA3HOBUJHOCTb
IPaXJAHCKOTO ITPABOOTHOIIEHN ], BO3HUKAIOIIAsI HE TOJIBKO U3 YCJIOBUIM JOTOBOPA, HO M U3 JIPYTruX
ocHoBaHui (cT. 8 1 307 rpaxaaHckoro koaekca P®d).

I'paxgaHe v I0pUAMYECKHUE JIMIA CBOOOTHBI B 3aKTIOUeHUH aoroBopa (cT. 421 I'pakiaHcKoro
kofekca P®). 3akoHOM He jomyckaeTcs MOHYKAEHUE K 3aKII0UYEHHUI0 JOroBOpa, KPOME Cllyyaes,
KOrja OOsI3aHHOCTD 3aKJIIOYEHUs JOroBopa mpeaycMorpera I'pakaanckuM konekcoMm P®, 3akoHoM
WM TOOPOBOJIBHO NIPUHSATHIM 00SI3aTEILCTBOM.

I'pask1aHCKMM KOIEKCOM MpeayCMOTPEHbl TUIIMYHBIE BUIbI JOrOBOpPOB. OJIHAKO CTOPOHBI
MOTYT 3aKJIIOUUTD JJOTOBOP, B KOTOPOM COZIEPXKATCS JIEMEHTBI PA3JIMUHBIX JIOTOBOPOB, MPELyCMOT-
PEHHBIX 3aKOHOM WJIM MHBIMU ITPAaBOBBIMHU aKTaMU (CMEIIaHHBIN 10roBop). K oTHOIIEHHsIM CTOpOH
10 CMEIIaHHOMY JIOTOBOPY MPUMEHSIIOTCSI B COOTBETCTBYIOIMX YACTsIX MPaBUia O JOroBOpax, Je-
MEHTHI KOTOPBIX COAEPKATCS B CMELIAHHOM JOTOBOPE, €CJIM MHOE HE BBITEKAET U3 COIVIAIIEHUS CTO-
POH WJIM CYyIIECTBA CMEIIAHHOIO JOr0BOPA.

VYcnoBus goroBopa orpeessitoTcs o yCMOTPEHHIO CTOPOH, KPOME CITy4aeB, KOT/ia CoepKaHue
YCJIOBUSI TTPEyCMOTPEHO 3aKOHOM WUJTM MHBIMU ITPABOBBIMU aKTamMu (CT. 422 I'pak1aHCKOTO KOoJeKca
P®).

3aKJII0YEeHHBI MEX/y CTOPOHAMH JIOTOBOP JOJIKEH COOTBETCTBOBATh 00OSI3aTENIBHBIM TSI CTO-
POH IpaBUJIaM, YCTAHOBJIEHHBIM 3aKOHOM M MHBIMU MPABOBbBIMU aKTaMU (MMIIEPaTUBHBIM HOPMaM),
JEWCTBYIOIIMM B MOMEHT ero 3akyoueHus. [Ipu 3Tom ecnu nocne 3ak/04eHust JOroBopa MpUHST
3aKOH, YCTAaHABJIMBAIOIINI 00sI3aTeIIbHBIE /1711 CTOPOH MPaBUJIA, OTJIMYHBIE OT TeX, KOTOpbIE IeUCTBO-
BaJIM IIPY 3aKJTI0OYEHUM JIOTOBOPA, YCIOBUS 3aKJIIOUEHHOIO JI0TOBOpPA COXPAHSIOT CUILY, KpOME CIly-
yaeB, KOI/1a B 3aKOHE YCTaHOBJIEHO, UTO €TI0 JIEMICTBUE PaCIIPOCTPAHSAETCSl HA OTHOIIEHU S, BOHUKIINE
U3 paHee 3aKJI0YEHHBIX JOrOBOPOB.
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1.2. IIpaBoBbIe MOCJIEACTBHUA
3aKJIIOYEHUSI M PACTOPKEHHUsI JOTOBOPOB

Jlio6oii 1oroBop MokeT ObITh pacToprHyT. [Ipy 3TOM Takoe IMpaBo MMeeT OJHa WM BCE CTO-
POHBI JAHHOT'O I0rOBOPA, €CJIM MHOE HE MTPEeLyCMOTPEHO 3aKOHOATeNIbcTBOM (cT. 450 I'paxkiaHckoro
Kozekca P®).

[o pemenuio cya o TpeGOBaHMIO OHOM U3 CTOPOH JOTOBOP MOKET ObITh M3MEHEH HJIH pac-
TOPTHYT TOJIbKO:

1) npu CyIIeCTBEHHOM HapyIllIEHUH JOroBOpa APYIroil CTOPOHOIA;

2) B MHBIX Cllyyasx, npeaycMoTpeHHbIX [ paxaanckum konekcom P®, npyrumu 3akoHaMu Wim
JOTOBOPOM.

[Ipu 3TOM CyllIeCTBEHHBIM MTPU3HAETCS HApYILLUEHKE JI0TOBOPa OIHOW U3 CTOPOH, KOTOPOE BJIe-
YeT JUIsl IPyroil CTOPOHBI TaKOM yIiepO, YTO OHAa B 3HAYMTENILHOW CTENEHH JIMIIAETCS TOro, Ha YTO
ObLJ1a BIIpaBe PacCUMTHIBATH MPH 3aKJIIOYEHUH JI0TOBOPA.

IIpu pacrop:xeHunn JOroBopa B OJHOCTOPOHHEM MOPSIKE MOJHOCTBIO WM YaCTUYHO, KOrna
TaKOM OTKa3 JOIYCKAETCsl 3aKOHOM UJIM COIJIAIIEHUEM CTOPOH, IOTOBOP CUMTAETCSI COOTBETCTBEHHO
PacTOPrHyTHIM WJIA U3MEHEHHBIM.

Cornamernre 00 U3MEHEHNH U TPEKPaIeHnH JOroBopa Mo UCKY TPEThEro JIUIa MOKET ObITh
MIPU3HAHO HENIEVICTBUTENBHBIM CYAOM, €CIM OHO HAapyIlaeT €ro IpaBa M 3aKOHHbIE MHTEPECHl WU
MIPOTUBOPEYUT 3aKOHY.

V3meneHue nim pacTopkeHue I0roBopa Mo TpeOOBAHUIO OTHOM 13 CTOPOH BO3MOKHO TIO IBYM
BapUaHTaM.

B nepBoM cityuae BO3HUKAET CyIIECTBEHHOE HAapYyLIEHUE JJOr0BOPa Ipyroi CTOPOHOM, KOTOpoe
SIBJISIETCS] OCHOBAaHMEM M3MEHEHUS M PAacTOpkeHUs Aorosopa. [Ipu 3ToM CyliecTBeHHOCTh Hapylle-
HUS1 IOTOBOPA OLIEHUBAETCS, MPEXAE BCErO, 10 IKOHOMUYECKUM KpuTepusaMm. CTOpoHe, NMoAaBLIen
B Cy/l UCK 00 M3MEHEHUH WM MPEeKpaIlieHny JOroBopa, HeOOXOOMMO A0Ka3aTh, YTO B CIyvae Mpo-
JOJKEHU S JISMCTBUS JOTOBOPA OHA MOXKET MOHECTH yIepO B (hopMe yITyIIEHHOM BHITO/IBI U T€X pac-
XOJIOB, KOTOPbIE BO3HUKJIM B ITPOLIECCE UCTIOIHEHU S JoroBopa. Kpome Toro, MoHATHE CyHIECTBEHHO-
CTH CBSI3aHO C NMPUYMHEHWEM HEMMYIIECTBEHHOTO Bpe/a, HalprMep B Oe3BO3ME3HBIX J0TOBOPAX.
Cy1ecTBEHHOCTb HapyIIEHHs JOr0BOPa ONPEEIISIeTCs CYAOM U B HEKOTOPBIX CTydasix 3akoHOM. Tak,
cornacHo cr. 523 I'paxpaHckoro kofekca P®, HapyieHre 10roBopa MOCTaBKU CTOPOHAMM SIBJISI-
eTcsl CyIIIEeCTBEHHBIM, MOKa HE JOKa3aHO OOpaTHOE, B CIIy4asiX MOCTaBKM TOBAPOB HEHA/IJICKAIIETO
Ka4ecTBa; C HEIOCTAaTKaMM, KOTOpbIe HE MOTYT OBITh YCTPAHEHBI B MPUEMJIEMBIH IS TTOKYNATEsI
CPOK; HEOTHOKPATHOTO HAapyILEHUsI CPOKOB ITOCTABKY TOBAPOB; HEOIHOKPATHOIO HAPYILLEHU S CPOKOB
OIUIAThl TOBAPOB M HEOTHOKPATHOW HEBBIOOPKM TOBAPOB TOKYIATEIEM.

Bo BTOpOM Cityyae u3MeHeHNe U paCTOP:KEHHUE J0OroBOPa JOIYCKAETCs IO OCHOBAHUSM, IPey-
CMOTpeHHbIM ['pakIaHCKUM KOAEKCOM, APYIrMMHU 3aKOHAMHU WJIM JOroBOpoM. B kauecTBe Takux
OCHOBaHWI BBICTYMAIOT AeWCTBUS (Oe31efCTBIE) CTOPOHBI IOTOBOPA, CO3/IAIONTIE YCIIOBHS /I BO3-
MOXHOTO MPUYMHEHHUs yiepOa Ipyroil CTOpoHe, Aaxe €CM OHM HEeMOCPEACTBEHHO HEe CBSI3aHBI C
HapyIllleHHeM JOTOBOPHOTO 0OSI3aTeIbCTBA.

OHOCTOPOHHMIA OTKa3 OT UCIIOJIHEHH S IOTOBOpa, KaK MPaBUJIO, JOITYCKAeTCs M0 TaKUM JI0rO-
BOpaM, Kak JIOrOBOpPBI 00 OKa3aHWU YCIyT (IOroBop mopyuyeHust — cr. 977 I'paxgaHcKkoro Kojekca
P®); noroBop Bo3Me3nHOro okazanus yciyr (cr. 782 I'paxkaaHckoro kogekca P®), 6GaHKOBCKOro
cuera (ct. 859 I'paxkmanckoro kofaekca P®) u 6ankoBckoro Bkiajaa (ct. 837 I'paxkaaHCcKoro Kogekca
P®); a takxke ApyruM JOroBopaMm, B KOTOPBIX IIPABO OJHOW M3 CTOPOH Ha OJHOCTOPOHHMI OTKa3
OT UCIIOJIHEHU S IOTOBOpa HEPa3phIBHO CBSI3aHO C IOPUINYECKOW KOHCTPYKLMEN JaHHOTO JA0rOBOPA.
[TpaBo Ha OJHOCTOPOHHHUI OTKa3 OT MCIOJHEHUS JOTOBOPA MOXET ObITh MPEAYCMOTPEHO YCIIOBH-
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SIMU JIOTOBOPA HA CTA/IMU €r0 3aKJII0UEHUS] WM U3MEHEHHS B (popMe 3aKJII0YEeHHS JOTOTHUTETBHOTO
COMJIAIIICHUSI C yKa3aHUEM YCIIOBUM €T0O OCYILECTBIICHUSI.

Crnemyer OTMETUTb, UTO €CJIM OJIHA M3 CTOPOH HE BBIMOJIHSIET YCJIOBHS JOTOBOpA MIIM BBHIMON-
HsIET UX HE B TOJIHOM Mepe, TO Apyras CTOpOHa MMeeT MPaBO PacTOPrHYTh IOTOBOP U MOTPeOOBATH
BO3MENIeHHs YOBITKOB OT HEMCIOJHEHHOTO JIOTOBOPA, T. €. OIUIATHTh HEYCTOMKY. [laHHoe yciioBue
TaKKe MPelyCMaTPUBAETCsl YCJIOBUSAMHM JOTOBOpA Ha CTA[UM €T0 3aKJII0YCHUSI.

Oo6cTosiTeNIbCTBA, HA OCHOBE KOTOPBIX OBLT 3aKJII0UEH JJOrOBOP, MOTYT M3MEHHUTHLCS JJake 10 He
3aBUCSIIM OT CTOPOH IpU4YrHaM. Takue 00CTOsATeIbCTBA, BO3HUKAIOIIHE BHE KOHTPOJIS CTOPOH, KaK
9KOHOMMYECKHE (HaJIMJue TOBapa Ha PhIHKE, CIIOCOOBI €ro JIOCTABKH, PHIHOYHBIC IIeHbl HA TOBAp U
padouyIo CHITY | T. I1.), IPABOBBIC U MHBIE (DAKTOPHI, KOTOPBIE IEHCTBOBAIM HA MOMEHT 3aKJTIOUYCHUS
noroBopa. Mi3MeHeHne Takux 0OCTOSITENILCTB B MEPUOL ISUCTBUSI IOTOBOPA HE CBSI3aHO C JICHCTBUEM
HENPEOI0IMMON CUJIBL.

[Nopsinok M3MEHeHusI ¥ PAaCTOPKEHH ST JOrOBOpa 3aKperyieH IPakIaHCKUM 3aKOHOAATETbCTBOM
(ct. 452 T'paxxganckoro komekca P®). Cornamenne 00 U3MEHEHUH WM O PACTOPKEHHUU JIOTOBOPa
COBEpIIAETCs B TOH ke (popMe, UTO U JJOrOBOP, €CJIM MHOE HE TIPEyCMOTPEHO 3aKOHOIATETLCTBOM U
APYTMMH TIPABOBBIMHM HOPMATUBHBIMU aKTaMHU U 0OBIYasiM AEI0BOro ooopota. B cirydyae oTkasa apy-
rou CTOPOHBI OT UBMEHEHU A UJIK PACTOPKEHNUA I1OIrOBOpa, CTOPOHA, U3bABUBIIAA TAKYI0O MHUIIUATHUBY,
MOXET IOfIaTh UCK B Cy/l 00 N3MEHEHNUH WM PACTOP;KEHUH JOTOBOPA B yKa3aHHbIE B IOTOBOPE CPOKH,
a IIpA UX OTCYTCTBHUU — B TpI/II[LIaTI/I)IHCBHbIﬁ CpPOK.

[Tpy M3MeHeHNH M PacTOPKEHUH AOTOBOpa AJIsi 00EUX CTOPOH UMEIOT MECTO OIpe/ie/IeHHbIE
nocnencTBys. [1pu ToM npy MI3MEHEHUH I0TOBOPa 00SI3aTeIbCTBA CTOPOH COXPAHSIOTCS B U3MEHEH-
HoM Buje (cT. 453 I'paxmanckoro kofaekca P®), a nmpu pacropkeHnn A0roBopa 00s3aTesIbcTBa CTO-
POH TpeKpaIaTCs.

O0bs13aTeNbcTBa CYUTAIOTCS U3MEHEHHBIMHM I TIPEKPAIIEHHBIMUA C MOMEHTa 3aKJIOUeHHUs
COMJIAIIEHUs] CTOPOH 00 U3MEHEHUH WIIM O PACTOPXKEHUH JOTOBOPA, €CJTM MHOE HE BBITEKAET U3 COTJIa-
IIEHH ] UK XapaKTepa M3MEHEeHH s JOroBopa, a py M3MEHEHUH WJIM PACTOPKEHUH JIOTOBOPa B Cye0-
HOM TIOpsIIKE — C MOMEHTA BCTYIUJIGHHS B 3aKOHHYIO CHITy pelleHHs cyla 00 U3MEHEHUH WM O pac-
TOPXXEHUU JIOTOBOPA.

[Tpy ¥3MeHEeHUH WM PacTOPKEHHHU JOTOBOPA CTOPOHBI HE BIpaBe TpeOOBaTh BO3BpAILCHUS
TOTO, YTO OBLJIO UMH UCTIOJTHEHO MO 00S13aTeNIbCTBY O MOMEHTA U3MEHEHHUSI WII PACTOPKEHUSI JI0TO-
BOpa, €CJIM MHOE He YCTAaHOBJICHO 3aKOHOM WJIM corJiaiieHrueM ctopoH. [Tpu 3ToM eciim ocHOBaHHEM
1151 '3BMEHEHHM I WJTM pacTOPXKEeHHsI JOTrOBOPa SIBUJIOCH CYIIIECTBEHHOE HapyIIeHHe JOroBOpa OMHOM 13
CTOPOH, TO JIpyrasi CTOpOHa BIIpaBe TpeOOBaTh BO3MEIIEHHUS YOBITKOB, IPUUMHEHHBIX M3MEHEHUEM
WM PAaCTOpKEHHEM JaHHOro Jorosopa. CiemyeT OTMETUTb, YTO HOpMa O HEBO3MOKHOCTH BO3BpaTa
CTOPOHAMH TOTO, YTO OBUIO UCTIOJTHEHO MMH IO JIOTOBOPY O MOMEHTA €ro U3MEHEHHS WK pacTop-
KEHUs, He TIOIUIC)KUT MPUMEHEHHUIO, €CIIM MHOE YCTAHOBJIEHO 3aKOHOM WJIM COIJIAIIEHUEM CTOPOH.
Hanpumep, cornacHo n. 2 cr. 475 I'paxnanckoro kogekca Pd, mokynarenb BripaBe mpu Mpoaake
eMy BellM HeHaJJIeKalllero KauyecTBa pacTOPrHyTh JOTOBOP M, BO3BPATHB JIAHHYIO BElllb IPOJIABILY,
noTpe0oBaTh OT HErO BO3BpATA YIUIAYCHHOW 32 HEE CYMMBI.
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1.3. IloHsaTHE OCTIOPMMBIX U HUUYTOKHBIX
caeJioK. MHUMbIEe U MIPUTBOPHbIE C/IEJKH

I'paskmaHckoe 3aKOHOAATENLCTBO BBIACISCT TaKUe TIOHATHUS, KaK «OCIOPHMbIC» M «HUYTOXK-
HbIe» C/IEJIKH, «<MHUMBIE» U «IIPUTBOPHBIE» CICIIKH.

Cnenka mpu3HaeTcsi HEJEHCTBUTENBHON IO OCHOBAHMSM, YCTAaHOBJIEHHBIM [ 'paskaaHCKUM
Konekcom, B cuity mpu3HaHUsS ee TAKOBOW Cy/IoM (ocriopuMasi cfiesika) TMO0 He3aBUCHMO OT TaKOTO
Npu3HaHUs (HUUTOXHAs caeika) (cr. 166 I'paxkaanckoro konekca PO).

HeneiicTBUTEILHOCTD CSTKY MTPEACTABIISIET COO0M OTCYTCTBHE TOTO pe3y/IbTaTa, KOTOPhINA OXKH-
Ty JIWIIa, coBepIlaBiiue caeiky. [Ipu 3ToM HeaelcTBUTEIbHOCTb CHIEIKU 3aBUCUT OT XapakTepa
HapyIIEHUH, TOMYIIEHHBIX MPU ee coBepiieHnn. Vicxoas u3 3Toro, CIeNKu U MOoApasesisioTcs: Ha
OCIIOPUMBIE | HIITOXKHBIE.

Ocnopumasi ciefka MmpeacTaBisieT coO0i CIENKy, KoTopas BjeueT 3a COOON BOZHUKHOBEHHE
IOpPUANYECKOro pe3ysibraTta Jyisi CTOpoH. [Ipy 3TOM eciiv HU ofjHa U3 CTOPOH WM 3aMHTEPEeCOBaH-
HBIX JIVII He TIPEeIbsIBIJIA VICK O TIPU3HAHUM CHEJIKU HEJCHUCTBUTEIILHOM, TO OHA MOXET OBITh UCIION-
HEHa CTOPOHAMM, YTO HEe TPOTUBOPEYUT 3aKOHY. OJIHAKO YUYACTHUK OTHOIICHUM JJIsI 3alIUTHI CBOETO
MpaBa MOXeT MOJaTh UCK B Cy/ 00 UCIIOJHEHUH caeiKu. Hampumep, eciiv HecoBepIIeHHOJIETHUH B
Bo3pacte oT 14 10 18 jieT coBepimi caeaKy 0e3 coryacust poAuTesieid, TO OHU MOTYT OOPaTUThLCS B
CYJ ¥ IOTpeOOBaTh MPU3HAHUS CIICJIKY He/IeCTBUTETbHON WJTA PUMHUPUTHLCS C ITOH cliesikoi. Takas
ClieJIKa SIBJISIETCS] OTHOCUTENIbHO HEeJIeNCTBUTETbHOM.

N3 camoro Ha3BaHUs CAETKU CJIEYET, TO OCHIOPUMBIMU SIBJISIIOTCS T€ BUJIbI CIIEIOK, KOTOPbIE
JaI0T BO3MOXXHOCTh BBIOOpa MeXIy CyaeOHOUM (popMO¥ 3allUuThl CBOETO MpaBa W JIPYTUMU Iy TAMU
yperyJaupoBaHusi OTHOIIEHUH C JIMIIAMU, CBS3aHHBIMU C HAM 10 3ToM cliesike. K ocnopumbiM Bugam
CHIEJIOK OTHOCSITCSA:

1) cienku, coBepilieHHbIE HECOBEPIIIEHHOJIETHUMU B Bo3pacte oT 14 1o 18 net (ct. 175 I'paxk-
JaHCKOro Kojiekca PD);

2) coenKu, COBEpIIIeHHbIE JIMIIAMH, OTpaHMYEeHHBIMU CYJIOM B fieecriocoOHocTH (cT. 176 I'pax-
JaHCKOro Kojekca Pd);

3) caenku, CoOBepIlIeHHbIC JIUIIAMH, He CTIOCOOHBIMY TIOHMMATh 3HAUYE€HNe CBOMX JICHCTBUY UM
pykoBoguTh uMu (ct. 177 I'paxmanckoro kogekca P®);

4) cnienku, coBepIlieHHbIE MO BIMstHUeM 3a0myxaerns (c1. 178 I'paxaganckoro komekca PD);

5) oOmaHa, yrpo3bl, HACHJIHSI, 37IOHAMEPEHHOT'O COTJIAIICHU I TIPEICTABUTEISI OTHOM CTOPOHBI C
JPYTOU CTOPOHOM UJTH CTEUEeHU S TSKENIBIX 00cToATeNbCTB (CT. 179 I'paxkaanckoro kojuekca PD);

6) COEeMKU IOPUIMYECKOTO JIMIA, BBIXOMASIIUE 3a Tpedesbl ero mpaBocrnocodHoctu (cr. 173
I'paxnanckoro konekca P®);

7) coBepllieHHbIE JIUIIOM BHE Mpe/esioB ero nosHomouunii (ct. 174 I'paxganckoro kogexkca P®).

HudroxHbBIMU cAeIKaMK TTPU3HAIOTCS CHICJIKH, KOTOPbhIe TPU3HAITCA aOCOMIOTHO HEJCUCTBU-
TeJIbHBIMU. HUUTOXHOM sIBIsIeTCS CAeKa, COBEPIIEHNE U UCTIOIHEHNE KOTOPOI HapyIIaeT UHTEPECHI
00IIIecTBa, MPOTUBOPEUMT €ro MPUHIIUIIAM M CUCTeMe IleHHocTel. [Ipu 3ToM JUIo, yJacTBOBaBIIee
B C/IeJIKe, He MMEET TpaBa BbIOOpa O JAEHCTBUTEIBHOCTH AaHHOU crienku. CormnacHo ['pakianckomy
Kozekcy P®, HUUTOKHBIMU TPUBHAIOTCA CACIKU:

1) He COOTBETCTBYIOIIME 3aKOHY MJIM MHBIM ITPaBOBbIM akTaM (cT. 168);

2) IpOTUBHBIE OCHOBAM IPaBONOPsIKA U HPAaBCTBEHHOCTH (CT. 169);

3) ¢ munamu 10 14 net (cr. 172), caenku ¢ HepeecrnocoOHsMu (cT. 171);

4) coBepIleHHBIE C HApYyIlIeHUEeM (POpPMBI, TPEANTUCHIBAEMON 3aKOHOM IO/ CTPaXOM HeJIeCTBU-
TenpHOCTH (CT. 162, 165);

5) munmble (ct. 170);

6) nputBopHbIe (cT. 170).
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I'paxkJaHCKMIA KOJIEKC YCTAaHABJIMBAET MepeyueHb JIMIl, KOTOPBIM MPE0CTaBIEHO MPaBo Tpedo-
BaHMSI O MIPU3HAHWUH CIEJIKU HeJleCTBUTEbHOM. [1py 3TOM OCoprMyIo CAENKY MOTYT MOTpedoBaTh
MPU3HATh HEJIEVCTBUTENILHOM TOJIbKO 3aMHTEPECOBAHHBIE B 3TOW CIIEJIKE JIMLA, T. €. €€ CTOPOHBI.

OpHaKo B HEKOTOPBIX CIy4asiX 3aKOHOAATEIbCTBO OTPAHUYMBAET KPYT JIUL, UMEIOLIUX ITPaBO
TpeOOBaHus MPU3HAHUS CIIETIKU HeJeUCTBUTEILHOM, MPEAOCTABISAS 3TO MPABO TOJIBKO OTHOM U3 CTO-
poH. Tak, TpeboBaHHE O HEJEUCTBUTEIBHOCTH C/EJIKU, COBEPIICHHOW MpPE/ICTABUTENIeM I0pHIye-
CKOT'0 JIUIA C TIPEBBIIIEHUEM [TOJTHOMOYMI, OTPAaHUYEHHBIX YUPEIUTEIbHBIMUA JOKYMEHTAMH, MOXET
OBITH MPEIbSBICHO TOJIBKO TEM JIMIIOM, B UHTEPECAaX KOTOPOTrO YCTAHOBJIEHBI TAKME OrpaHUYEHHUS (CT.
174 T'paxaanckoro konaekca P®).

Huuroxnas chnenka npusHaeTcsl HEJEWCTBUTENIBHOM Jlake MpPU OTCYTCTBUM IPU3HAHUSA €e
HEJICCTBUTENILHOM B Cy/IeOHOM TOPSI/IKE.

Crenyer OTMETUTBh, YTO OJJHA U Ta ke CIEJKA MOKET ObITh MPU3HAHA JTMOO HUUYTOKHOM, JIMOO
OCTMIOPUMO#1 B 3aBUCUMOCTH OT OOCTOSITEJIbCTB, B KOTOPBIX OHA ObLJIa 3aKJII0YEHA.

JIefiCTBUTENBHOCTD CAEIKM 3aBUCUT OT JEUCTBUTEIBHOCTU JIEMEHTOB, U3 KOTOPBIX COCTOMUT
naHHas caenka. Vicxoas u3 3Toro, HeIeCTBUTENbHBIE CICIKA MOTYT OBITh CTPYIITMPOBAHBI IO JJie-
MEHTaM, OKa3aBIIUMCS Je(PEKTHBIMH, T. €. HeJeUCTBUTEIbHBIMU ISl JAHHBIX OOCTOSATENHCTB:

1) cnenku ¢ nepekTom cyObeKTa;

2) cpenku ¢ nedextoM popMbl;

3) coenku ¢ qeeKTOM CoflepkKaHus;

4) caenku ¢ 1eeKTOM BOJHU.

[Tpu 3TOM CleayeT MOMHUTD, YTO HEJEHCTBUTENILHOW NIPU3HACTCS 00ast ClesIKa, He COOTBET-
CTBYIOIIasi TPEOOBAHMSIM 3aKOHO/ATENILCTBA UM MHBIM MIPABOBBIM aKTaM.

Cnenku ¢ nepeKToM CyOBeKTa MOKHO MOAPA3/ICIUTD Ha IBE TPYIIIHI:

1) cnenku ¢ HeeecroCOOHOCTHIO TPakKIaH;

2) CHENKH CO CMEIMATBLHON MPABOCIIOCOOHOCTHIO IOPUIMUECKHX JIUIT JIMOO CTaTyCOM MX Opra-
HOB.

JI71s1 IpU3HAHUS CHOEJIKU JeMCTBUTENIBHON HEOOXOAMMO, YTOOB €€ YYaCTHUKHU oOnataiy Jee-
CIIOCOOHOCTHIO (TIOTHOM, KOHKPETHOM WJIM OrpaHWYeHHOol). Ha OCHOBaHMM 3THX 3JIEMEHTOB CIpyIi-
MMPOBaHBI CJIEYIOIIUE BUbl HEIECTBUTEIBHBIX CIEJIOK:

1) choenku, coBepliaeMble I'pakJAaHUMHOM, NMPU3HAHHBIM HEeeCrIOCOOHBIM BCIIEICTBUE TICH-
XMUYECKOTO PAacCTPOMCTBA, MPU3HAIOTCS HUUTOXHBIMU (cT. 171 I'paxnpanckoro kogekca P®). [pu
9TOM KaX[Jasi U3 CTOPOH TaKOW CHEJKM 00s3aHa BO3BPATHTH IPYroil Bce MOTyYeHHOE B HaType, a
IIPU HEBO3MOXHOCTH BO3BPATUTh MOJyYEHHOE B HATYype — BO3MECTUTb €0 CTOMMOCTb B JIEHbIaX.
Kpome Toro, neecriocodHasi cropoHa 00si3aHa BOBMECTHTh JAPYTOM CTOPOHE MOHECEHHBIH €10 pealib-
HBI yIIepO, eciu JieecrocoOHasi CTOpOHa 3HaJIa WM JI0JIKHA OblIa 3HATh O HEJIeeCIIOCOOHOCTH JIpY-
roii croponsl. Crenka, COBEpIIEHHAs TPaXJaHUHOM, MPU3HAHHBIM HEIEeCIIOCOOHBIM BCIIE/ICTBUE
TICUXWYECKOTO PAcCTPOMCTBA, B €r0 MHTEpecaXx MOXKET ObITh MPU3HAHA CYIOM JEHCTBUTEIHHOM 110
TpeOOBAHUIO €r0 ONEKyHa, B CIIy4ae, eC/v 3Ta CIeJIKa COBEpIIeHa K BBITO/Ie HE/IeeCIOCOOHOTO Ipask-
nanuHa (1. 2 cr. 171 I'paxpanckoro koaekca PO);

2) crenku, COBepIIEHHbIE HECOBEPIIEHHOIETHUMH JIMLIAMU, HE JOCTUTIIMMHU 14 jieT, npu3Ha-
10TCSI HUYTOXKHBIMHE (cT. 172 ['paxaanckoro kogekca P®). [1pu 5ToM HUYTOXHAS CAETTKA MOXET ObITh
MIPU3HAHA CYJOM AEHCTBUTEIBHOM COINAcHo 1. 2 cT. 172 I'paxnanckoro konekca P® mo TpedoBaHmIo
ponuTesne, yCbIHOBUTENEH WA ONIEKYHA MaJIOJIETHETO, ECJIM OHA COBEPILIEHA K BBITO/IE MAJIOJIETHETO.
JI1s1 TpU3HAHUS CIEJIKU, COBEPIIEHHON HECOBEPILEHHOJIETHUMM JIMIIAMU, HEJEWCTBUTENILHON OCHO-
BaHMEM BBICTYIIAE€T OTCYTCTBHE IMMCbMEHHOTO COIJIACHUSI 3aKOHHBIX ITPEJCTaBUTEIIEN Ha €€ COBepIle-
Hue (ct. 175 I'paxpanckoro kopekca Pd);

3) cmenku, COBEpIEHHbBIE JIMIIAMHU, OTPAHUYEHHBIMU CYIOM B JIE€CIOCOOHOCTH, MPU3HAIOTCS
ocriopuMbiMu (cT. 176 I'paxganckoro koaekca P®). [Tpu 3ToM morneunTesb UMEeT MpaBo MoTpedo-
BaTh [IPU3HATh COBEPIIEHHYIO CAEJKY He/IeiCTBUTENbHOM. JInlia, MpU3HaHHbIE OIpaHUYEHHO JIEECTIO-
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COOHBIMH CYJIOM, UIMEIOT IIPABO COBEPIIIATh TOJIBKO MEJIKHE OBITOBBIE CIIEJTKU, KOTOPBIE IAHHBIN TPax-
JAHUH UMEET [IPaBO COBEPLIATh CAMOCTOSITEIBHO;

4) cnenKy IpUANIECKUX JIHI, BHIXOSIIME 32 MPeebl UX IPABOCIIOCOOHOCTH, a TAKIKe CIEIIKH,
COBEpLICHHBIE OpraHAMHU I0PUMYECKOTO JIMLIA C IPEBBIIEHUEM MX TIOJIHOMOYMIA, IPU3HAIOTCS OCIIO-
pumMbiMu (cT. 173, 174 I'pasknanckoro konekca P®).

Kpowme Toro, B coctaB 0CHOPUMBIX CIEJIOK OTHOCSITCS CHIEJIKH, COBEPIIEHHbIE JIUIIOM, TIOJIHO-
MOUHSI KOTOPOTO OIrPaHUYEHbI YUPEIUTENILHBIMU IOKYMEHTaMU Iopuandeckoro juia (cr. 174 I'pax-
JIAHCKOTO Kojekca P®).

I pyrum BUJIOM HEIEHCTBUTENILHBIX CIEJIOK SIBJISIOTCA cliesiku ¢ aedextamu popmbl. CorylacHO
3aKOHOZIATENbCTBY, CAEIKA MOPOKAAET IpaBa U 0OSI3aHHOCTH, €CJIM COOMOIeHa ee paBoBasi (hopma
(ct. 158, 162, 165 I'pax nanckoro koaekca P®). [1pu 3Tom pazinnyaioT MMCbMEHHYIO U YCTHYIO POPMBbI
chneniok. B cBolo oyepenp nmucbMeHHasi (popMa MOXKET ObITh MPOCTOW U HOTapHaibHOH. Hapyrenve
MPaBOBOM (DOPMBI CIICJIKH BJIEUET 32 COOOM MPU3HAHUE €€ HUITOXKHOM.

Creika coBepiaeTcsi B MMCbMEHHOM (DOpMe IyTeM COCTaBJIeHU sl IOKYMEHTa — JIOrOBopa, orpe-
JEJISIOEro CoepkKaHue CENIKHU.

O0bs13aTeIbHBIM YCIOBUEM MPOCTOM (DOPMBI CAENKH SIBJISIETCS TIOANMCAHKE I0TOBOPA, YIIOIHO-
MOYEHHBIM MOANMCAHHOIO JIUIIOM.

OO0s13aTeIbHBIM YCITIOBUEM [T COOMONeHN ST TPeOOBaHUI Hanbosiee CyIeCTBEHHBIX M BaKHBIX
CIIEJIOK YCTaHaBJIMBaeTCsl HoTapuasibHas popma caenku (ct. 163 I'paxnanckoro kogekca P®). Kak
MpaBUJIO, Takasi hopMa CAENOK MPelyCMaTpPUBAETCsl 3aKOHOJATENILCTBOM IS TAKMX CAEJOK, Kak
3aBelllaHue, JapeHue, KyIuis-poaaxa B KWIUIIHON cdepe. B cBoo ouepens HecoOmoaeHne HOTa-
puanbpHOM (DOPMBI BIeUeT 32 cOOOM MPU3HAHKE JTaHHOM CHAETKY HUUTOXHOM (cT. 165 I'pakmaHckoro
Kozekca P®).

TpeGoBaHMe HOTaApHATBLHOU (DOPMBI CIETKHU MPEIbSIBISETCS TAKXKe K CAEIKaM, MOIEKAIIM
rocynapctBeHHor peructparui (1. 3 cr. 165 I'pakaanckoro kogekca P®). K takum caenkam oTHO-
CAITCS, HAIIPUMEP, CAEJKH C 3eMJIel U IPYTUM HEIBUKMMbIM UMYIIECTBOM.

JI71s1 IeCTBUTENIBHOCTH CIEJIKYU BasKHBI BOJISI M BOJIEU3bsIBJICHUE, PeabHO BhIPAKEHHBIE B CIE-
Kax. [Ipu aTOM cnenku ¢ eeKToM BOJIM MPU3HAIOTCS HeIEHCTBUTEILHBIMMU.

Takue choenku MoapasfessioTcs Ha COBEpIeHHble O0e3 BHYTPEHHEH BOJIM Ha COBEpILICHUE
CHEJIKU W C/ICJIKM, B KOTOPBIX BHYTPEHHssI BOJIsl cpopMupoBaiach HerpaBwibHO. [Ipn 3TOM Ge3
BHYTPEHHEW BOJIM COBEPLIAIOTCS CIAEJIKU, 3aKJIIOUYEHHBIE MO]] BIMSHUEM HACWIIUs, YIPO3bl, 3JI0HAMe-
PEHHOIO COIJIAleHUsI MTPEACTABUTENIsI OJHOW CTOPOHBI C JIpyror ctopoHou (cT. 179 I'paxaaHckoro
koaekca P®), a Takske rpaxkJaHUHOM, He CIOCOOHBIM IIOHMMATh 3HAYEHHSI CBOUX JEUCTBHIA WK PYKO-
BoauTh UMM (cT. 177 ['paxgaHckoro kojpekca P®), u cienku, copepiiieHHbIe Mo BIMSHAEM 3200y K-
nenus (ct. 178 I'paxaanckoro kogekca PD).

Cpenku, coBepIlieHHbIE TIO]] BIUSHIEM 0OMaHa, HACWJIUSI, YTPO3bI, 3TIOHAMEPEHHOTO COTJIallie-
HUS TIPEACTABUTEIISI OTHOM CTOPOHBI C PYTOW MJIH TSKENIBIX 0OCTOSITENBCTB, KOTOPhIE IPUMEHSIOTCS
B OTHOILIEHUH TPAXJaH U I0PUIUIYECKUX JIUII, PU3HAIOTCS OCIIOPUMBIMU coriacHo cT. 179 I'paxnan-
ckoro kogekca P®.

Cnenku, ycioBUsI KOTOPBIX PACXOAATCS ¢ TPEOOBAHMSIMU 3aKOHOAATEIbCTBA U MHBIX MTPABOBBIX
aKTOB, SIBJISIOTCSA CAENIKaMH ¢ Je(eKTaMU COIEepKaHKs Y IPU3HAIOTCS HeAEeUCTBUTEIbHBIMU. K Takum
CHIeJIKaM OTHOCSITCS C/IENIKM, COBEpILIAEMBbIE C LIEJIbI0, IPOTUBHON OCHOBAaM IPABOINOPSAKA U HPaB-
crBeHHOCTH (cT. 169 I'paxnanckoro kogekca P®d), a Takke MHUMBIE U IPUTBOPHBIE cAeJKH (CT. 170
I'paxpanckoro kozpekca P®), KOTopsle ABIAIOTCA HUYTOKHBIMH.

Caenka, coBeplieHHas I'pakJaHUHOM, HAXOAUBIIMUMCS B MOMEHT €€ COBEPLLIEHHUSI B COCTOSIHUMY,
KOTJa OH He ObLI ClIOCOOeH TOHUMATh 3HAUSHUE CBOMX JICUCTBUI WM PYKOBOAUTH UMH, MOXKET OBbITh
MPU3HAHA CYIOM HEAEHCTBHUTENBHOM MO MCKY STOTO TpakJaHWHA JMOO WHBIX JIUII, YbH MPaBa WM
OXpaHsieMble 3aKOHOM MHTEPEChl HapyLIEHbl B PE3y/IbTaTe €€ COBEPILUECHHUS.
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MHUMOM TpU3HAETCS ClIeNIKa, COBEpIIEHHAs JIMIIb Ui BUaa, Oe3 HaMepeHHsl Co3arh COOT-
BETCTBYIOIIME TIPABOBBIE MOCIIEICTBUSI.

[TpuTBOpPHO¥ sABJSAETCS CAETIKA, COBEPIIEHHAS C LIEJIBIO TPUKPHITH IPYTYIO CIENKY. SpKkuM rpu-
MEpOM MPUTBOPHOM CIEJKH SIBJISETCS CIENKA KYIUTU-TTPOJAKK aBTOMAIIINH, KOTOPbIe O(pOPMIISIOTCS
Kak Iepejiadya BO BpeMeHHOoe Oe3B03Me3/IHOe T0JIb30BaHKE WIIM TIyTeM Bbllauu JloBepeHHocTH. Kak
MIPaBUJIO, TaKasl cAeKa O(pOpPMIISETCSI C IENIbIo N30eKaTh HEOOXOAUMOCTH IJTATUTh IIPUYUTAIOIITYIOCS
3a COBEpILIEHUE CIEJKU KYIUIM-TIPOAaXk aBTOMAIIMHBI TOCYIapCTBEHHYIO MONUTMHY. Takas cienka
MIpU3HAETCS HEeICHCTBUTEIIBHOM, & K OTHOIIEHUSIM CTOPOH MTPUMEHSIIOTCS] HOPMBI CICJIKU KYTUTH-TTPO-
TaXU.

Ocoboe mMecTo cpeay CIOpoOB B CylAeOHOM MpPAKTHKE 3aHUMAIOT UCKU O MPHU3HAHUM CIEJIOK
HE/IEUCTBUTEIbHBIMU U TIPUMEHEHUU K HUM TOCJIe/ICTBUI HeaencTBuTeabHoCTU (pectutynus). Cre-
AyeT OTMETHTh, YTO, KaK MPABIJIO, HA MOMEHT MPU3HAHUS CY/IOM C/ICJIKHM HEIEHCTBUTETIHON UMY-
IIECTBO, MPUOOPETEHHOE B pe3yJbTaTe CACNIKH, yKe MepenpoaaHo aApyromy juity. HoBblii Biagesnern
MMYIIECTBA 3asIBJISIET, YTO HE 3HAJ M He MOT 3HaTh 00 OTCYTCTBHHM IpaBa y MPOIaBIA OTYYXKIATh
MMYIIECTBO U SIBJISIETCS JOOPOCOBECTHBIM IMOKymatesneM. [Ipr 3ToM eciy MMYIIECTBO BO3ME3IHO
MPUOOPETEHO y JIMIa, KOTOPOE HE MMEJIO TpaBa ero oT4yXkJaarh, 0 YeM MpHoOpeTaTesb He 3HAI U
HE MOT 3HaTh (I0OpPOCOBECTHBIN PUOOpeTaTesib), TO COOCTBEHHUK BIIPaBe UCTPEeOOBATH ITO UMYIILIE-
CTBO OT IpUoOpeTaTesnsi TONbKO B Clly4yae, KOra UMYIIECTBO ObUIO yTepsHO COOCTBEHHUKOM WU
JIMIIOM, KOTOPOMY MMYIIIECTBO ObLIO MepeiaHo COOCTBEHHUKOM BO BJIajIeHHE, JIMOO MIOXUIIEHO Y TOTO
WM JIPyTOTO0, JIMOO BRIOBUIO U3 MX BJIAJICHUsI MHBIM ITyTeM oMuMo ux Boiu (cT. 302 I'paxkmaHcKoro
Kozekca P®).

JI71s1 IpUMeHeHHsI TIOC/IeCTBHIIA TI0 TPeOOBAHUIO O HEICHCTBUTEILHOCTH C/ICNIKU CYIECTBYET
CPOK HCKOBOU JaBHOCTH. CpOK MCKOBOH JIaBHOCTH MO TPEeOOBAaHWIO O MPUMEHEHUU TOC/IE/ICTBUN
HE/IEUCTBUTEIbHOCTH HUYTOXHOM CHEJIKM COCTaBJisieT Tpu rofa. Ilpu 3ToM Hayaao cpoka HCKO-
BOW JTaBHOCTH 1O JaHHOMY TPeOOBAHUIO HAUYMHAETCS CO JIHS, KOrJa HA4YajJoCh WCTIOMHEHHE STOH
cnenku. Cpok UCKOBOW JABHOCTH 1O TPeOOBAHMIO O IPU3HAHMM OCTIOPHMOM CACIKH HEeICHCTBUTENb-
HOU U O IPUMEHEHUH TTOCTIEICTBUI €€ HeIeUCTBUTENIBHOCTU COCTaBIsIeT ofuH rof. [Ipu atom Havasno
CpOKa MCKOBOM IABHOCTH TIO JAHHOMY TPeOOBAaHMIO HAYMHAETCS CO THS MPEKPAIleHUsT HACKIIHS WA
yI'pO3Bl, TIOJI BIMSTHAEM KOTOPBIX ObUIa coBepineHa caenka (1. 1 cr. 179 I'paxkmanckoro kouekca P®),
00 CO JTHS, KOT/Ia MCTel y3HaJI UM AOJDKEeH ObUT y3HATh 00 MHBIX OOCTOSITENILCTBAX, SBIISIIOIINXCS
OCHOBAaHUEM [Isl TIPU3HAHMSI CIEJIKM HeleHcTBUTENbHON. Kak yxe oTMedanock, caenkaMu mpu3Ha-
I0TCS IGUCTBUS TPAKJIAH U IOPUANYECKUX JIMI, HAIpaBeHHbIE HA YCTAaHOBJICHUE, U3MEHEHUE WJIH
MpeKpalieHne rpaxJaHCKuX mpaB U oOs3aHHOCTel (cT. 153 I'pakmanckoro komekca P®). OpHoit
U3 Pa3HOBUIHOCTEN CHENOK SIBJISETCS IOrOBOP. [IeCTBUTENBHOCTD CAENKM O3HAYaeT, YTO JaHHas
cHesIKa MOpPOXKAAaeT UMEHHO Te MPAaBOBbIE MOCIEACTBUS, K KOTOPHIM CTPEMHUIIMCH CTOPOHBI CIETKH.

JI71s1 1ienield HaJIOrOBOTO 3aKOHOJATENbCTBA HEICHCTBUTEIIbHBIE CACIKH TaKke UMEIOT MOCe/l-
CTBUSI, IMeIOIIMe 0c000e 3HAYeHUE IJIs1 TOCYJapCTBEHHBIX OPTaHOB.

Harmpumep, Mex 1y 10puMuecKUMU JIMIIAMU 3aKJTIOUEHA CIIeJIKa Ha OKa3aHUe YCIIyT, CBSI3aHHBIX
C JIMLIEH3UPYEMOU JIeSITebHOCTHIO. VICTIOTHUTENTh OKa3bIBAEMBIX YCIIYT 10 JAHHOM CHeKe JIMLIEH3UN
He nmMeeT. [Ipu mpoBepKe COBEPILIEHHON COEJIKU HAJIOTOBBIMHM OpPraHaMH YCTaHABJIMBAETCS BBIBOI O
HEJeUCTBUTEILHOCTH cieKH. [Ipr 5TOM 3aTpaThl Ha OKa3aHHBIE YCIIYTH 110 TOM CHEJIKEe OTHECEHBI Ha
yMEHbIIICHHE HAJIOrooO1araeMoi pruObLIHM He TIPaBOMEPHO, YTO BJIEYET 3a COOOU HaIOXKeHue mTpad-
HBIX CAaHKIIMH Y TIEHU 10 HEBEPHO MCUMCIEHHOMY HAJIOTy Ha MpuObLIb. B COOTBETCTBUM C 3aKOHO-
narenbcTBoM (cr. 173 I'paxaanckoro kozpekca P®) Takas cienka siBisieTcst OCIIOPUMON Kak CIeNKa,
BBIXOZISIIIAS 32 TPeIesIbl MPABOCIIOCOOHOCTH IOPUIMUECKOrO JIUIA. JJaHHast cTaThsl 3aKperuiseT Kpyr
JIUI, UMEIOIHMX TIPaBO TpeOOBaTh MPU3HAHUS TAKOW C/ICNIKU HeflelcTBUTeIbHOM. Kpome Toro, 00si3a-
TEJIbHBIM YCJIOBUEM TPU3HAHMS CHEJIKU HEJEHCTBUTENILHON SIBIIsIETCS (paKT O TOM, UTO Apyras CTo-
POHa CHEJIKY 3Haja WM JOJDKHA OblIa 3HATh O HE3aKOHHOCTHU JTAHHOM C/ICJIKH.
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[Tpu oTcyTCcTBUM pelieHus Cylia O IPU3HAHUY CICTKUA HeJCUCTBUTEITLHOM, CIIe/TKA TIPU3HACTCS
JeWCTBUTESIHHOW U TTPOU3BE/ICHHBIE PACcXOIbl TPABOMOYHO CUMTATh TMOJICKAIUMYI OTHECCHUIO Ha
YMEHBIIIEHUE HAIOroo0araeMoi npuobUIH.

OpHaKo ecyv HAJIOTOBBIM 3aKOHOATEILCTBOM MPEYCMOTPEHO HAIMYKE JIUIIEH3UN HA TAHHYIO
JesTebHOCTh, TO 0e3 ee HAJIMYUS C/IeiKa 00 OKAa3aHUM YCIIYyT CUMTAeTCs HeJeUCTBUTENIbHOM. Tak,
HarpuMep, IS BKJIIOYCHUsI B COCTAB 3aTpaT PacXofoB HA YCIIYTH IO MOATOTOBKE U MEePEroAroTOBKe
KaJIpOB, IaHHBIC YCITYTH JOJIKHBI OBITh OKa3aHbl 00pa30BaTEIbHBIMU YIPEKACHUSMU, TIOTYYNBITUMU
murensuio (rom. 1 m. 3 cr. 264 Hanorosoro konekca Poccuiickoit ®eneparu (Hamorooro kogekca
P®) (c w3m. u gom. ot 30 mapra, 9 mons 1999 r., 2 aHBaps, 5 aBrycra, 29 nekabps 2000 r., 24 mapra,
30 masg, 6, 7, 8 aBrycra, 27, 29 Hos10ps, 28, 29, 30, 31 nexadps 2001 r., 29 mas, 24, 25 uions, 24,
27, 31 nexadbps 2002 r., 6, 22, 28 mas, 6, 23, 30 utons, 7 utons, 11 HosOps, 8, 23 mekadps 2003 r.,
5 ampens, 29, 30 utons, 20, 28, 29 utons, 18, 20, 22 aBrycra, 4 okTs0ps, 2, 29 HOs0ps, 28, 29, 30
nekadps 2004 r., 18 mas, 3, 6, 18, 29, 30 utons, 1, 18, 21, 22 utons, 20 okts16ps1, 4 HOsAOpA, 5, 6, 20,
31 mexadps 2005 r., 10 suBaps, 2, 28 deBpais, 13 mapra, 3, 30 uons, 18, 26, 27 utons 2006 r.)).

Ecnu cnenka npu3HaHa HeJIeWCTBUTETLHOM IO MICKY JIMTICH3UPYIOIIETO OPraHa, TO TOIBKO JIUIIIb
TaKoe MPU3HAHKE HAJIOTOBBIX IMOCTECTBUI He Bieuer. [locieacTBreM HeleMCTBUTELHON CHETKU
SIBJISIETCS IBYyCTOPOHHSISI PECTUTYIUs (BO3BPAT MOJyYSHHOTO UMYIIIECTBA B pe3y/ibTaTe HE3aKOHHOM
CHICJIKM B HAType WU B JIEHE)KHOM BhIpakeHUH). VIcXo/ist U3 3TOro, CTOPOHBI JIOJIKHBI BEPHYTH JIPYT
APYTy Bce MPUOOpETeHHOE B pe3yJibTaTe cAeaKU. [Io OKOHYaHMS PECTUTYIIMY HAJIOTOILIATe bIINK He
MOJET Y He JIOJ’KeH BHOCUTh U3MEHEHUSI B OYXTaJITEPCKUI U HAJIOTOBBIA YUeThl ¥ IPOU3BOAUTH Tepe-
CUeT HaJIOroBHIX 00s13aTebeTB. Kpome Toro, yemyra (pakTiuecku Oblla OKa3aHa v 3TOT (DaKT OTpaskeH
B OyxrajirepckoM yuete. [Ipu 3ToOM pe3ysbTaThl OKa3aHHOM YCIyTH MCIONIB30BaHbI B JaJIbHEHIIIeM
Tporiecce X03sUCTBEHHOM JIEATeTIbHOCTH CTOPOH CISTKU. B TakOM cityyae BO3Bpat JOJKEH ObITh TIPO-
M3BEJICH B JICHE)KHOM BBIPAKEHUU B COOTBETCTBUM ¢ HOpMamu [ 'paxmanckoro konekca. [Tpu otcyT-
CTBUH CIIOPA, KaK MPaBUJIO, CyMMa BO3MEIIICHHSI COCTaBJIsSIeT IIePBOHAYAILHYIO CTOMMOCTD YCIIYT, YKa-
3aHHYIO B JoroBope. [1py 3ToM SKOHOMHUYECKOE cofepKaHKe TIPOU3BEICHHBIX TIJTaTekKel He 3aBUCHT
OT MIPU3HAHUSI CIICJIKN HEAEUCTBUTEIHHOM.

Kpowme Toro, cnenka u3Ha4aIbHO MOXKET OBITh HEJCUCTBUTEIILHON (HMUTOXHOW) U TIPU 3TOM
HAJIOTOBBIE TIOCJICICTBUS OYIyT aHAJIOrMYHbIMU. Harpumep, 1o He3aperucTpupoBaHHOMY JIOTOBOPY
apeH/Ibl, 3aKJII0YEHHOMY Ha CPOK 0Oojiee OJHOro rofa apeHJaTop JIOJKeH OIUIaTHTh apeH/I0AaTesTio
CTOMMOCTH MCIIOIb30BAHHOTO MM romelieHus. [Ipr 3ToM oruiata apeH0BaHHOTO TIOMEIIEHHS TIOJI-
JISKWUT BKJIIOUYEHHWIO B PacXofbl MO apeHze, yMEHbIIAIue Hajorooomaraemyio npuosiib, a HIC,
VIUIAYEHHBI B COCTaBE ITUX PACXOJOB, OTHOCHTCS HA HAJIOTOBBIE BBIYETHI, €C/IM apeH/I0BaHHOE
roMereHre ObUT0 (PaKTUUECKHU UCTIONB30BAaHO B MPOIIECCe XO3SINCTBEHHO-(DMHAHCOBOM JIeATETLHO-
CTU apeHjaTopa.

Takum 00pa3om, HeJISUCTBUTETLHOCTH CIICJIOK HE BJIEYeT 32 COOOU HAJIOTOBBIX TIOCJIE/ICTBUI IO
MOMEHTA TIPOBEJICHUS PECTUTYIIUH, T. €. BO3BPAIIIEHHS IMOTYYSHHOTO pe3y/ibTaTa OT MPOU3BEICHHON
CHICITKH.
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I'naBa 2. Ucnojib30BaHne X03s1iICTBEHHBIX JOTOBOPOB
B JesaTeabHocTH npeanpusaTuil. IlpasoBbie n
HAJIOTOBbI€ aCNeKThI JJIA 1ieJield HAJI0r000J10KeHUs

2.1. [loroBop kynau-npogaxku. CyinecTBeHHbIe
YCJI0BHSsI, HAJIOTOBbIE€ U IPABOBbIE€ ACMEKThbI

B coBpeMeHHBIX YCIOBUAX SKOHOMMKH JIOTOBOP KYIUIM-ITPOJAXU 3aHUMAET OHO U3 BEAYILIUX
MECT CPeiv MIPOYMX JIOTOBOPHBIX OTHOIIEHWH, CBSI3aHHBIX CO CAEJIKAMU C KOHTpareHTaMH Y IapTHe-
pamu. OCHOBHBIE TOJIOKEHMUSI M TPeOOBaHM K A0roBopy Kyrum-npogaxu (Ipunoxenue 1.1) conep-
xarcd B I'paxganckom konekce PD.

Ilo noroBopy KyIumM-npojaky OIHA CTOpoHa (Mpojasell) 00s3yeTcs NepeaTh MMYIIECTBO
(TOBap) B COOCTBEHHOCTB JIPYTrOid CTOPOHE (TTOKYMATEINI0), a TOKYIaTelb 0053yeTCsl IPUHSTH 9TO UMY-
LIECTBO (TOBap) M YIUIATUTH 32 HETO ONPENENIEHHYIO IEHEKHYIO CyMMY (LieHy ) (CT. 454 I'pax1aHCcKOrO
Komekca P®).

OtaenbHble 0COOEHHOCTH KYIUIU-TTPOIAKH HEKOTOPBIX TOBAPOB ONPEIEIIAIOTCS ClIeLIMaIbHBIMU
3aKOHAMHU M HOPMAaTUBHBIMU aKTaMHU.

K npopaxe MMyILIECTBEHHBIX IIPaB, €CJIM MHOE HE BBITEKAET U3 CONEPKAaHUA WIM XapakTepa
JAHHBIX IIPaB, IPUMEHSIOTCS MONOXKEHUS CT. 454 I'paxgaHckoro kogekca PO.

K noroeopam KyIum-npogaxku, B YaCTHOCTH, OTHOCATCS pO3HUYHAsA KyIUIA-IIPOJaska, [IOCTaBKa
TOBAapOB, MOCTaBKA TOBAPOB JJIs1 TOCYJAPCTBEHHBIX HYX[, KOHTPAKTALUsl, SHEProcHaOXeHue, Mpo-
Jaxa HeIBMKAMOCTH, ITPOJAXKa MPEAITPUATHS.

ITo ycnoBuio goroBopa KyIuIi-TIpoIa ki TOBAPOM MOTYT CIIYKHTh JIOObIE BEIIU C COOMOEHIEM
IIPaBUJI, NPeLyCMOTpeHHBIX cT. 129 I'paxnanckoro kogekca P® (cr. 455 I'paxgaHckoro kogekca
P®).

IIpeamerom noroBopa KyIuid-npogaku MOXKET BBICTYIIATh TOBApP, KOTOPBIN YK€ UMEETCH y IPO-
JaBLAa B MOMEHT 3aKJIIOUEHHUsI JaHHOTO JIOrOBOPA, a TaKXke ToBap, KOTOPbI OyJeT CO3JaH WU Npu-
oOpeTeH mpogasloM B OynymieM (Oyaymme Bemu). OIHAKO OTIENbHBIE BUIBI TOBAPOB IO CBOEMY
XapakTepy WM B CHJIy 3aKOHAa He MOINAJAloT Moj Kateropuio Oyaymux Bemeidl. K Takum Bermam,
HarpuMep, OTHOCATCS BEKCeJIb, aKIMM U ApYrue LieHHble Oymaru, perjaMeHTHpyeMble 3aKOHOM O
PbIHKE LIEHHBIX OyMar.

CornacHo ct. 456 I'paxmanckoro kofekca P®, mponaser 06s13aH niepeaTh NOKYIATEIIO TOBAp,
IIPESYCMOTPEHHBIN JIOTOBOPOM KYIUIM-ITPOJAXKU B YCTAHOBJIEHHBIE JIOTOBOPOM CpoKHU. IIpm stom
niepeziada ToBapa B 3aBCHMOCTH OT €ro BHJa U CIoco0a ero mepeiauyr MOXeT YIOCTOBEPAThCS pas-
JIMYHBIMU JIOKYMEHTaMHM, paclMCKaMH, OTMETKAMHM B TEKCTE JIOrOBOpa M IPUIOKEHHBIMU K HEMY
aKTaMU O IIPMEMKe-CJIaue TOBapa, a Py cavye ToBapa epeBO3UMKY UJIM OPraHU3aly CBA3U — TPAHC-
MOPTHBIMU JIOKYMEHTaMHU Y TIOYTOBOU KBUTAHLIMEN.

Jlnst moGoro oroBopa CymiecTBYeT CPOK MCHOJIHEHHs 00s3aHHOCTEH Mo Hemy. JJoroBopom
KYIUTU-TIPOIAXKU TAaKKe YCTAHABJIMBAETCA CPOK MCIOJHEHMS MPOJABLOM OOS3aHHOCTH NepelaTh
ToBap nokynaremo (ct. 457 I'paxnanckoro konekca P®). I1pu 3ToM eciu cpok MCTIONHEHUs 00s13a-
TEJILCTB JOTOBOPOM HE YCTAHABJIMBAETCS, TO ITOT CPOK YCTaHABJIMBAETCS COIVIACHO JEUCTBYIOILIEMY
3aKOHOJATENIbCTBY.

JloroBop KyIuM-Npofiaky MPU3HAETCS 3aKII0YEHHBIM TOIA, KOrJa €ro YCJIOBHUS IOJHOCTBIO
VICTIOJTHEHBI B CTPOT'O OIPENENIEHHBIN CPOK.
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B noroBope Kyrum-npogaku 0ObIYHO TpelyCMaTPUBAETCs MOMEHT UCTIOJTHEHUSI 00SI3aHHOCTH
npojasia nepenars ToBap (cr. 458 I'paskaanckoro konekca P®). [Ipu sToM eciiv MHOE He Mpeay-
CMOTPEHO JJOrOBOPOM KYTUTH-TIPOAAXH, TO OOSI3aHHOCTD MPOJABLIA TIepejaTh TOBAP MOKYMATENI0 CUM-
TaeTCsl UCTIONIHEHHOM B CJIEYIOIIAE MOMEHTHI:

1) Bpy4eHus ToBapa MOKYIATeNo WK YKa3aHHOMY UM JIHILY, €CJTH JIOTOBOPOM MPeyCMOTpeHa
00sI3aHHOCTD TIPOZIABIIA TIO IOCTaBKE TOBAPA;

2) mpefocTaBIeHNs TOBapa B PacropsiKeHUe TMOKYyMaTesi, €I TOBap J0KEH ObITh MepeiaH
TMOKYTIATeJTIO WJTM YKa3aHHOMY MM JIMIYy B MECTe HaXOKAEHHS TOBapa.

HpI/I 9TOM TOBApP CUUTACTCA MPEAOCTABJICHHBIM B PACIIOPAKCHUEC ITOKYIIATEIA, KOIla K CPOKY,
MPEyCMOTPEHHOMY JIOTOBOPOM, TOBAp MOJIHOCTBIO FOTOB K Tepeaye B HaaJIeKallleM MecTe U MOKY-
narejib B COOTBETCTBHHU C YCJIOBHSIMH JIOTOBOPA OCBEJOMJIEH O TOTOBHOCTH TOBapa K repenaue (T1.
1 cr. 458 I'paxanckoro koaekca P®).

Ecnu moroBopom He mpenycMoTpeHa 0OsI3aHHOCTD MPOJABIIA 0 JI0CTaBKE TOBapa WX Tepe-
Ja4e ToBapa B MECTE €r0 HaXOXkKICHU I IOKYTIATeITi0, TO 00sI3aHHOCTD ITPOJABLIA IepejaTh TOBAP IOKY-
MaTesi0 CYMUTACTCSl UCTIONHEHHOM B MOMEHT C/Iaud TOBapa MEepPEeBO3YMKY WJIM OPraHW3alliMl CBSI3H
JUIsl JOCTaBKY TIOKYMATENIO, €CJIM MHOE He MPEAYCMOTPEHO JOroBOpoM (1. 2 cT. 458 ['pakgaHckoro
Kozekca P®).

[Ipu mepenave ToBapa WM JIPYroro rmpeamera JA0roBopa KYIUIU-TIPOJAKH MOXKET TPOU3OUTH
MIOBPEXkICHUE WM CTyJaiiHast rioesth peaMera goroBopa. s 1esei HalnokeHsI OTBETCTBEHHOCTH
O MOBPEKICHUH WU CITyYaiHOW rMOesy MpeMeTa J0roBopa He0OXOMMO YCTaHOBUTh MOMEHT Tiepe-
XOfla pUCKa THOENM WM MOBPEKASHUs. DTOT MOMEHT MpeaycMaTpUBaeTCsl YCIOBUSIMUA JIOTOBOPA.
[Tpu 3TOM €cu Takoit MOMEHT JOTOBOPOM HE YCTaHOBJIEH, TO, COIJIACHO 3aKOHOMATENbCTRY (1. 1 CT.
459 I'paxpanckoro kogekca P®), puck ciydaitHOW ruOeny Wil CIy4allHOTO MOBPEXICHUs TOBapa
MepeXOIUT Ha TMOKYMaTesisi ¢ MOMEHTa, KOTrla B COOTBETCTBUHU C 3aKOHOM WJIM JIOTOBOPOM IpOJia-
BeI| CUMTAETCSl MCTIOJIHUBIIMM CBOIO OOSI3aHHOCTH TIO Tepesiaue ToBapa Mokynatemo. JJorosop mox
PUCKOM OmpeziesisieT ruOesb WK OBPeKIeHHe TOBapa, HACTYMHBIINE TI0 HE 3aBUCAIIMM OT CTOPOH
MpuirHaM, BCJICICTBUE BO3BHUKHOBCHU A CﬂyqaﬁHHX ABJIEHUHN WIN HCﬁCTBHH O6CTOHT€HLCTB HEeTIpe-
onormmon cutbl. [Tpu aToM rubests ToBapa BKIIoYaeT B ceOsl MONMHYIO0 MM YaCTHYHYIO yTpaTy ToBapa,
HaxogAmeroca BO BJIAJACHHUU IMpOAaBla WJIW MOKYIATE/Id U YIIOJJHOMOYCHHBIX UMM JIUIL, MOTEPIO U
HEJOCTauy TOBApOB B MEPHO[ JOCTABKH MEPEBO3UMKOM HJIM MOYTOM TOBapa Mokymnatemo u 1. 1. [lox
MOBPEKACHHUEM TOBapa MOHUMACTCA HAPYIICHUE €TI0 BHCIIHETO BUAA UJIN YaCTUYHAA yTpaTra CBOJCTB
1 (PyHKIMIA, OIpeJesIsieMbIX €ro Ha3HAYEHUEM.

Ecnmu npeameToM 10roBopa KyIuii-mpoaaky SBJISETCS TOBAP, KOTOPBIHA yKe HAXOAWTCS B ITYTH,
TO PHCK CITyYaiHOW rMOesH WM IOBPEXEHHS TOBapa MEPeXOIUT Ha MOKYIaTeNIsi C MOMEHTA 3aKJTIo-
YeHUs1 JOTOBOpa KYIUTH-TTPOJAXH, €CJIM MHOE He TTPEyCMOTPEHO JAHHBIM JJOTOBOPOM MJIM OOBIYASIMU
JeJI0BOro 000poTa.

Cremyet OTMETUTD, YTO €CJTH 110 TPEOOBAHMIO ITOKYTIATEISI PUCK CITyJaiiHOU ruOey WU TIOBpe-
KJIEHUs TOBapa MepexoquT Ha MOKYyTaTelis C MOMEHTa CaYy TOBapa epBOMY NIEPEBO3UYHKY, TO TAKOE
YCJIOBHE MOXET OBITh MPU3HAHO CYIOM HEJIeMCTBUTEbHBIM, €CJT B MOMEHT 3aKJII0UEHHSI I0TOBOPa
MIPOJIABEI] 3HAJ WU JIOJIKEeH ObLT 3HATh, UTO TOBAP YTpaueH WUJIH MOBPEK/IEH, U He COOOIIMIT 00 3TOM
MOKYTIATEJTIo.

[No moroBopy KyIui-Ipofaxu Mmpoaasel] 0Osi3aH nepenaBaTh TOBap, CBOOOIHBIN OT MpaB Tpe-
ThUX JiuIl. ToBap, 0OpeMeHeHHbI! KaKMMU-TUOO MTpaBaMu TPETHUX JIMII, TPOJABEI] MOXKET TiepeiaTh
I10 JOTOBOPY KYIUIU-IIPOJAKH, TOJBKO €CJIM MOKYIaTeb CONIACEH MPUHSATH Takoi ToBap. [pu sTom
TMIOKYTIaTesIb UMEET MPaBo MOTPeOOBAaTh YMEHbIIEHHSI LIEHbl Ha TOBAp, 0OpEeMEHEeHHBIH MTpaBaMu Tpe-
TBUX JIUII, UM BOOOIIIE PACTOPTHYTh JOTOBOP, €CJIM B MOMEHT €r0 3aKJII0UEHHsI OH He 3HAJT O JAHHOM
(axre.

Ecnm ToBap Bce e ObUI epeiad 1o IOroBOpY KYIUIU-TTPOJAKH MOKYTATeso 0e3 ero Cornacus
Y 3TOT TOBAp ObUT Y HETO U3BAT TPETHHMU JIMIIAMH, TO TPOAABEI] 00sI3aH BO3MECTUTD MOKYIATEIIO
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TIOHECEHHBIE M YOBITKH, €CJIM He Oy/IeT JOKa3aHo, YTO MOKYIaTeb 3HaJ WK JOJKeH ObUT 3HATh O
HAJIMYMU OCHOBAHUU VISl U3BSATHUS, UMEBIIUX MECTO JI0 3aKkjoueHus porosopa (cr. 461 I'paxnan-
CKoro kogekca P®).

Tpetbe U110, UMEIOIIee KaKue-T00 MpaBa Ha TOBAp, MPOAAHHBIN IO JIOTOBOPY KYIUIU-TIPO-
IaX1 TI0 OCHOBAHUSIM, BOSHUKIIMM JI0 UCHIOJTHEHHS IOTOBOPA, MOXKET MPEIbSIBUTh UCK 00 U3bATUH
ToBapa y nokymnaresisi. [Ipu 3Tom nmokynarens 00s13aH MpHUBJIEYb MPOAABIIA K yYACTHIO B JAHHOM JIeNie,
a Tpozaser] 00si3aH BCTYIHTh B 3TO JIEJIO HA CTOpoHe MoKynatens (cT. 463 I'pakIaHCKoro Kojekca
P®).

3aKOHOJATEILCTBOM MPEyCMaTPUBAETCS, YTO €CJIM IMpOojaBel] OTKazajcs Nepeaarh MpoaaH-
HBII MOKYIATeNo0 TOBAp, TO MOKyNATe/lb UMEET MPaBO OTKA3aThCsl OT UCIIOJIHEHUS JOroBOpa KyILIHU-
MPOJIAKU.

Ecnu npopasen oTkazascs nepeaaTh MOKYNATeI0 OTHOCAIIMECS K TOBApy MPUHAIJIEKHOCTU
WM TOKyMEHTBI, KOTOPbIE TOJKHBI OBITh MEPEe/IaHbl eMy B COOTBETCTBHHM C JOTOBOPOM U (MJIN) 3aKO-
HOM, TO TOKYTaTeJb BIpaBe Ha3HAYUTh €My Pa3yMHBIA CPOK i1 ux nepeaaun (cr. 464 I'paxnan-
CKOro kozekca P®). Eciu 1OKyMeHTBI U IpoYre MPUHALJIEKHOCTH, OTHOCAILMECS K TOBApY, HE Iepe-
JaHBl TIOKYTATENI0 B ONPEAEIEHHbIN CPOK, TO MOKYIATeIb UMEET MPaBO OTKA3aThCs OT TOBapa, €Clu
MHOE HE MPEAYCMOTPEHO JOTOBOPOM.

JloroBop KyIUIM-IIPOAAXKU OIpelessieT KOJIMYECTBO TOBapa, KOTOPHIM IMOMJIEKUT Iepenade
MOKYIAaTEe0 B COOTBETCTBYIOIIMX €AMHUIIAX U3MEPEHUS UM B JEHEKHOM BbIpaxkeHUU. IIpu stom
€CJIM JIOTOBOPOM KYIUIU-IIPOJAKU HE MPELyCMOTPEHO KOJIMYECTBO MOIEKAIIETO Mepejade ToBapa,
JIOTOBOP CUMTAETCs He 3aK/I0UeHHbIM (CT. 465 I'pakaaHckoro koaekca PO).

Ecnu nponasen HapyIini JOroBop KyIIM-IpoJaxy U nepeall MOKyIaTelio MeHbIIee KoJnye-
CTBO TOBapa, YeM IMPeayCMOTPEHO JOTOBOPOM, TO MOKYIATEIb UMEET MPaBo (€cIyd MHOE He Mpey-
CMOTPEHO JIOTOBOPOM) TIOTpeOOBaTh Nepeaayn HeAOCTAIONIEro KOMMUEeCTBa ToBapa JIMOO OTKA3aThCs
OT NIepeJaHHOTO TOBApa U OT €T0 OIUIATHI, a B CIIy4Yae ero OIuIaThl MOTpedOBaTh BO3BpATa yIIaueHHOU
JEHEKHOW CYyMMBI.

Kpome Toro, mponaser; MOXeT mepenarh MOKYIareaio OoJblliee KOJUYECTBO TOBApa, YeM
MPEyCMOTPEHO JIOTOBOPOM. B 3TOM ciydae mokymnarenb 00si3aH U3BECTUTh O JaHHOM (pakTe mpo-
JaBLIa B TIOpsJIKE, MpeaycMoTpeHHoM 1. 1 cr. 483 I'paxganckoro koaekca P®. Ilpu stom ecnu B
YCTQHOBJIEHHBII JOTOBOPOM CPOK IPOJIaBel] He pacropsAUIICS U3JIUIIHAM KOJIMYECTBOM TOBapa, TO
MOKyIaTes b UMEET MPaBO (€C/IM MHOE He MPESYCMOTPEHO JOTOBOPOM) MPUHATH Bech ToBap (cT. 466
I'paxpanckoro kopekca P®D).

Ecnu nokynaresnb npuHUMaeT TOBap B KOJIUYECTBE, ITPEBBIIAIOIIEM MPELyCMOTPEHHOE JA0r0-
BOPOM KYIUIU-ITPOJAKH, TO AOMOJHUTEIBHO IPUHSATHIN TOBAP OIUIAYMBAETCS 110 LIEHE, ONpeJeSIeHHON
111 TOBapa, IPUHATOrO B COOTBETCTBUHU C IOTOBOPOM, €CJIM MHAs LIeHA HE OIPEe/Ie/ieHa CoIallleHUeM
cTopoH (cT. 466 I'paxgaHckoro kojgekca P®d).

Crnenyer oTMETUTh, YTO MPABO MOKYIATENIsl HA MPUHATHE U3JIUILHE NEepelaHHOro eMy ToBapa
OrpaHUYEHO WJIM BOOOIIIE OTCYTCTBYET Y HETO B CIIyYasix, €CJIU MPEIMETOM JI0TOBOPa KYIUIH-TIPOAAXKU
SIBJISIIOTCS JIMLIEH3UPYEMBbIE TOBAPBI.

AcCCOpTMMEHT Nlepe/laBaeéMOoro ToBapa IpeaycMaTpuBaeTcsl JOroBOpoM KyIum-nponaxu. [pu
3TOM €CJIH T10 I0TOBOPY KYIUIU-TIPOJAKU TOBAP MOLJIEKUT NEepeaade B ONPeAEIeHHOM COOTHOILIEHUN
110 BUJaM, MOJIEJISIM, pa3Mepam, 1IBeTaM UJIM MHBIM MTpU3HAKaM (aCCOPTUMEHT), TO TIPOAaBel] 00s13aH
repesiaTh MOKYINaTes o TOBap B TOM aCCOPTUMEHTE, KOTOPBIN MPE1yCMOTPEH JOTOBOPOM.

Ecnu npopasen npesnan noKymnaresno ToBap B aCCOPTUMEHTE, HE COOTBETCTBYIOLLIEM acCOPTU-
MEHTY, OIPEAEIEHHOMY JJOTOBOPOM, TO MOKYIATeIb UMEET IIPABO OTKA3aThCs OT NMPUHATHUS TOBapa
Y €ro OIUIAThI, a B CJIy4Yae ero OIuIaThl MOTpedOBaTh BO3BpATa YIIAYEHHOW JIEHEKHOW CyMMBI.

Kpome Toro, ToBap MOkeT ObITh Nepe/laH OKYIATeNo B COOTBETCTBYIOIIEM U HECOOTBETCTBY-
IOLLIEM OIpeJeJIEHHOMY JOrOBOPOM aCCOpPTUMEHTE. B 3TOM cityuae nokynaresb MUMeeT IpaBo 10 CBO-
emy BbIOOpY (T1. 2 cT. 468 I'pakaaHckoro kogekca PD):
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1) mpUHATH TOBAPhl, COOTBETCTBYIOIINE YCJIOBHIO 00 aCCOPTUMEHTE, M OTKA3aThCsl OT OCTaJIb-
HBIX TOBapOB;

2) oTKa3aThCs OT BeeX TMepelaHHbIX TOBAPOB;

3) moTrpeboBaTh 3aMEHUTH TOBAPbI, HE COOTBETCTBYIOIIHE YCJIOBHIO 00 aCCOPTUMEHTE, TOBa-
paMu B aCCOPTUMEHTE, TIPEyCMOTPEHHOM JJOTOBOPOM;

4) IpUHSTH BCE MepeJaHHble TOBAPHI.

Ecnu B ycTaHOBJIEHHBII JOTOBOPOM CPOK TOKYTIATEIh He MPEIbSIBIII IPETEH3UHN K KOIMIECTBY
¥ aCCOPTHMEHTY TOBApOB, TOJYUSHHBIX IO JOTOBOPY KYIUIA-TIPOJAKH, TO TAKOM TOBApP CUMTACTCS
npuHATEIM (11. 4 c1. 468 I'paxgaHckoro kozpekca P®d).

CornacHO 3aKOHOZIATENILCTBY, POAABEl] 0053aH NepeaaTh MOKYIaTe o TOBAp COOTBETCTBYIO-
IIIEro JOroBOpy KavecTsa. [ljist perymmpoBaHus JOrOBOPHBIX OTHOIIEHHH MO MOBO/Y KauecTBa TOBapa
JOTOBOPOM JIOJKHO OBITh MPETYCMOTPEHO YCIIOBUE O ero KauecTBe. Eciii TakOBBIX YCIIOBUM B JI0TO-
BOpE HE OIpe/IeNIeHO, TO MPOIaBel] 00sI3aH MepeiaTh MOKYATelTo TOBAP, IPUTOAHBIN IS LIeNeH, 1JIs
KOTOPBIX TOBAp TaKOTO pojia OOBIYHO MCTIONb3YETCSl.

Ecnu 1oroBop KyIumi-npogaku ToBapa mpelyCMaTprBaeT ero COOTBETCTBUE OINpPeeIeHHOMY
o0pa3Ily 1 ONMCaHMIO, TO TPOAABel] 00s13aH MepeaaTh UMEHHO TaKOW TOBap, TAKOTO Ka4ecTBa, oOpasiia
Y COOTBETCTBYIOIIIETO 33/IaHHOMY OIMCAHMIO.

Ecnu ycnoBusiMuA JJOroBopa TpeyCMOTPEHBI OIpe/ie/ieHHble 0Osi3aTelibHble TpeOOBaHMS K
Ka4ecTBY IPOAAaBAEMOrO TOBApPa, TO MPOAABEIl, OCYIIECTBIISIIONINI PeANPUHIMATEIBCKYIO JesITEb-
HOCTb, 00s13aH TiepejaTh MOKYIMATEeN0 TOBAP, COOTBETCTBYIONIMN ITUM 00sI3aTe/IbHBIM TPEOOBAHUSIM
(1. 4 cr. 469 I'paxnanckoro koaekca P®).

VYcoBusiMu JOroBopa KyIuIM-TpoIakd MOXKET ObITh IPeIyCMOTPEHa TapaHTHs KauecTBa repe-
naBaemoro ToBapa. Ha ocHOBe 3Toro mpoaasel 00s13aH HepeaaTh MOKYIaTesio ToBap, KOTOPbIA A0-
KEH COOTBETCTBOBATh TPeOOBaHMAM, MPETYCMOTPEHHBIM 3aKOHOMATENBLCTBOM (CT. 469 I'paxkiaH-
cKoro kogekca P®), B TeueHue orpeieIeHHOro BpeMEHHU, YCTAaHOBJIEHHOTO IOTOBOPOM, T. €. B TEYEHUE
TapaHTUIHOTO CPOKa.

CornacHo 3akony P® ot 07.02.1992 r. Ne 2300-1 «O 3ammure npaB norpedutesnein» (C u3M.
u gom. ot 2 utoHs 1993 r., 9 suBaps 1996 r., 17 nekadpst 1999 r., 30 nexadps 2001 r., 22 aBrycra,
2 Hos10ps, 21 nexadps 2004 r., 27 wonst 2006 1.), MO TapaHTHIHBIM CPOKOM TTOHUMAETCS TIEPHUO],
B TE€UEHHE KOTOPOTo B Cilyyae OOHapy:KeHHs B ToBape (padoTe) HeloCcTaTKa U3roTOBUTENb (MCION-
HUTEJIb), TPOJIABEIl, YIIOJHOMOUSHHAs OPraHU3allvsl WM YIIOMTHOMOYEHHBIN WHAVBUIYAIbHBIN TTpe/I-
MIPUHUMATEITh, UMIIOPTEep 00s3aHbI YAOBJIETBOPUTH TPEOOBAHMS TIOTPEOUTEIS, yCTAHOBJICHHBIE CT. 18
1 29 3akoHa «O 3ammre mpap moTpeduTesen».

Ecnu rapaHTHITHBIN CPOK HE YCTAHOBJIEH M3rOTOBUTENIEM, TO ITPOJABEI] CAM MOKET YCTAaHOBUTh
Ha TOBAp rapaHTUIHBINA CPOK.

Havano rapanTuifHOro cpoka HauMHaeTCsl C MOMEHTA Tepeiavr ToBapa MoKynaTelo, eCIi UHOe
HE MPEYCMOTPEHO AOTOBOPOM KYIUTH-TTPOJAKH.

Kpome Toro, 3akOHOM ¥ HHBIMH ITPABOBBIMHU aKTaMU, 00s13aTeIbHBIMU TPEOOBAHUSIMU TOCyIap-
CTBEHHBIX CTAaHJAPTOB MOXET OBbITh YCTAHOBJIEHA MTPOBEPKA KayecTBa MepesaBaeMoro ToBapa.

OpHOW W3 OCHOBHBIX OOSI3aHHOCTEW TIOKyIaTeNsl sBJsETCS OIulaTa MPUHSATOrO TOBapa.
CornacHo 3akoHoAatenbeTBy (1. 1 cr. 486 I'pakaanckoro koaekca P®), mokymatenb 0oOsi3aH oria-
THUTh TOBAP [0 UJIM TIOCTIE TIEPEeIauy eMy MPOJABLIOM TOBApa, €CJIM MHOE HE MPELyCMOTPEHO 3aKOHOM
Y MHBIMH MPABOBBIMU aKTaMU WJIA JJOTOBOPOM KYTLIM-ITPOJIAKU U HE BBITEKAET U3 CYIECTBa 00s13a-
TeJbCTBa. ECIM OroBop He npeaycMaTpuBaeT pacCpOvKH IJIaTexka 3a TOBAPHI, TO MOKYyIMaTelb 00s3aH
YIUIATUTh MPOJABILY IIEHY NepeJaHHOro ToBapa MOJHOCTHI0. [Ipy HeCBOEeBpeMEHHOM oruiate ToBapa
MpoJaBel] BIIpaBe MoTpedOBaTh OIUIATHI TOBAPA M YIUIATHI MTPOIIEHTOB 32 MPOCPOYKY IIaTeXka B COOT-
BeTcTBUHU cO cT. 395 I'paxkpanckoro koaekca P®.

JIoroBOpoM MOeET ObITh IMPEyCMOTPEHA OILIATa TOBAPA MOJIHOCTHIO MITH YACTHYHO JI0 MOMEHTA
niepeayr MpoIaBIIOM TOBApa, T. €. Ha YCIOBUSX MpeaBapUTesIbHOM oruiaThl. [Ipu 3TOM MOKymnaresb
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JOJKeH TIPOU3BECTH OIUIATY B CPOK, MPETYCMOTPEHHBIN IOTOBOPOM, & €CJIA TAKOW CPOK JIOTOBOPOM
HE MPelyCMOTPEH, B CPOK, ONPEAEIEHHBII B COOTBETCTBUM cO cT. 314 ['paxnaHckoro kogekca PO.

Kpome Toro, ycnoBusiMu J0roBopa KyIUTH-TTPOJakM MOKET ObITh MPEeIyCMOTpEHa Mpopaxa
TOBapa B KPEAUT. YCIIOBUS TAKOW KYITM-TIPOAAXHU TaKKe YCTAHABIMBAIOTCS] TIOTOBOPOM, B KOTOPOM
OTPAXKAIOTCS YCIIOBUSI U CPOKH OIUIATHI, IPUHSATHUS U MEPEIaun TOBapa, a Takke yIuiata IMpoLEHTOB
3a IpOAaXxy B KPEIUT, €CIIM OHU TPELyCMOTPEHBI JOTOBOPOM.

Hapsiny ¢ nmponaxeii TOBapoB B KpeOUT YCJOBHSAMM JOrOBOpa KYIUTH-TIPOJAKU MOXET OBbITh
MpeyCMOTPEHa OIuIaTa ToBapa B paccpouky. JJoroBop B 3TOM cllydae TakKe MpeaycMaTpuBaeT Bce
HEeoOXOoIMMBbIe YCIIOBHSI TAKOM Tepeaaur Toapa. [Ipu 3ToM eciti mokymnaresb He IPOU3BOJMT B yCTa-
HOBJIEHHBII JIOTOBOPOM CPOK OYEpEIHON IIaTeXk 3a MPOJAaHHBI B PACCPOUKY U MEPeJaHHbId eMy
TOBap, MPOJIABell UMEET MPAaBO OTKA3aThCsl OT UCIIONHEHHUsI JOroBOpa U MoTpedoBaTh BO3BpaTa Mpo-
JaHHOTO TOBapa (KpoMe CIydaeB, KOTraa CyMMa IJTaTeXkel, TOMyYeHHbIX OT MOKYTATesl, TPEeBbIIaeT
TIOJIOBUHY LIEHBI TOBApA).

B cuity onpeneneHHbIX 0OCTOSTENBCTB IOTOBOPOM KYIUTU-TIPOJAKH MOXET ObITh IIPELyCMOT-
peHa 00s3aHHOCTH MPOJABIIA WM TMOKymartess ero crpaxoBanus (cr. 490 I'paxaaHCKOro Komekca
P®). Tlpu 3TOM ecnu cropoHa, KoTopasi 00s13aHa 3aCTPaxoBaTh TOBAP, HE OCYIIECTBIISET CTPAXOBa-
HHUE B COOTBETCTBHU C YCIOBUSIMU JIOTOBOPA, TO JIpyrasi CTOpOHA MOKET IMPOU3BECTH CTPAXOBAHHUE
TOBapa cama M MoTpedoBaTh BO3MEIIEHUsI PACXOJ0B HA CTPAXOBaHUE JPYTrOi CTOPOHOM, 00s3aHHOM
3aCTpaxoBaTh TOBAp, JIMOO OTKA3aThCsl OT UCTIOJTHEHUSI JOrOBOpA.

Kpome ocHOBHOTO BHIa I0TOBOpaA KYILUIU-TIPOAAXH, CYIIECTBYET IOTOBOP PO3HUYHON KYIUIU-
npofaxu. B 1aHHOM JOroBope CTOpOHaMH BBICTYNAIOT MPOJABEL] — IOPUAMYECKOE JIUIO WU TPak-
JaHWH, OCYIIECTBIISIOMUHI IesITebHOCTD 10 MPOojaXke TOBAPOB MOIITYYHO UM B HEOOJBIIUX KOJH-
yectBax. M mokymatenb — o000l CyObeKT IpakAaHCKOTO TMpaBa, KOTOPHIA MpHOOpeTaeT ToBap,
MIPUTOAHBIN JJI1 IMYHOTO, CEMEWHOTrO, JOMAIIHErO WA MHOTO WCIOJIB30BAaHMS, HE CBS3aHHOIO C
MIPEANPUHUMATENIBCKON IEeSITebHOCTBIO (0K 1a, UTPYIIKH, JEKTPOOBITOBBIE MPUOOpPHI). OqHAKO
MpUOOpETAeMBIil TOBAP TaKkKe MOKET MMETh U MPOU3BOACTBEHHOE HA3HAYEHHUE, HO IPUOOPETEHHBIN
IJTS1 LIeJIed, He CBSI3aHHBIX C MTPE/NPUHIMATENIBLCKOM IeSITeTbHOCTBIO (JOMAITHHAE KOMITBIOTEPHI M OpPT-
TEXHUKA, Pa3IMYHbIC BU/bI CTPOUTEIHHON U CaJJOBOM TEXHUKH).

CornacHO 3aKOHOIATENILCTBY, JOTOBOP PO3HUYHOW KYIUTH-TIPOJAXU SBISIETCS ITyOTMYHBIM
noroBopoM. [1pr 3ToM MyOIMUYHBIM I0TOBOPOM MPU3HAETCS JJOTOBOP, 3aKJII0YEHHbI KOMMEPUECKOM
OpraHu3alMel M yCTAaHABJIMBAIOIIMIA ee 00sI3aHHOCTH TI0 MTPOJake TOBAPOB, BHIIOIHEHUIO padoOT UK
OKa3aHMIO YCIIyT, KOTOpbIE TI0 XapaKTepy CBOEH JesITeIbHOCTH Ta OpraHU3alus JOJDKHA OCYIIeCTB-
JISITh B OTHOILIEHUH KaKJIOTO, KTO K Hell 00paTtuTcs (pO3HUYHASI TOProBIIs, IEPEBO3Ka TPAHCTIOPTOM
OOIIEero MOTb30BaHUs, YCIYTH CBS3H, SHEProcHaOKEHUEe, MEIUIIMHCKOE, TOCTUHUYHOE OOCITYKMBa-
HUe U T. 1) (cT. 426 ['paskaanckoro konekca P®).

Jo2060p po3HuuHOll Kynau-npooadxcu CUUTAETCS 3aKTIOYEHHBIM B Hajuiexaieil gopme c
MOMEHTA BBIJIAUU TIPOAABIIOM TMOKYIIATEI0 KACCOBOTO MJIM TOBAPHOTO YeKa WJIM MHOTO JOKYMEHTa,
MOATBEpXKIatoIero omwiary Topapa (cr. 493 I'paxkaaHckoro koaekca PO).

Ecnu ToBap mpeasiaraetcsi HeonpeaeaeHHOMY KpPYTy JIMI] B peKJIlaMe, KaTajorax ¥ OMUCaHUsIX
TOBApOB, TaKOe TMpeUIoKEHNe MPU3HAETCS MyOaMuHOi odepToit ToBapa (cT. 494 I'paxkmaHcKoro
konekca P®). OnHako 7151 3TOro 310 NpeasiokeHNe J0JKHO COIEpKaTh BCE CYLIECTBEHHBIE YCIIOBUS
JOroBOpa PO3HUYHOIN KYIUIU-TIPOAAKH.

[Ipu 3aKkmOUeHHMU [OrOBOpa PO3HUYHOM KYIUIM-TIPOAAXU TOKYyIaTelb BIpPaBe B TEUCHHUE
YeThIPHAIIATH JHEH C MOMEHTA NIepejaun eMy HelTPOIOBOIbCTBEHHOTO TOBapa, €Clu OoJiee ITUTEIb-
HBII CPOK He OOBSIBJICH MPOAABIIOM, OOMEHSITh KYIIJIEHHbI TOBAp B MeCTe TIOKYIIKM U MHBIX MECTax,
OOBbsIBJIEHHBIX MPOJABIIOM, HA aHAJOTUYHBIN TOBAap JAPYrux pa3mepa, (popmsl, rabapura, dacoHa,
PACIBETKU WJIM KOMIUIEKTAIIUH, TTPOM3BE/S B ClIyyae pasHUIIBI B IIeHe HEOOXOOMMBIN NiepepacyerT C
MPOJABILIOM JIMOO BEPHYTh TOBAp U MOJTYYUTh YIIAYEHHYIO 32 Hero cymmy (ct. 502 I'paxkmaHckoro
Kozekca P®).
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E. B. BextepeBa. «Xo3sficTBeHHBbIE 1OroBopa. [IpaBoBble U HAJIOTOBbIE ACTIEKTHI IS TIeJiel HaIOr0O0I0KEHHS»

I'pasxmanckuii komeke u 3akoH «O 3ammre mpaB MOTpeOHTeNieil» yCTaHABIMBAeT MpaBUIa
oOMeHa ToBapa HeHa/IJIeXkKalllero KauecTsa v epeyHs TOBapoB, KOTOPbIE HE TO[IeXaT OOMEHY.

JI71s1 HEKOTOPBIX KaTeropHid MPOIABIIOB 3aKJIIOUEHHE AOTOBOpPA PO3HUYHOM KYIUTU-TIPONAKH
SIBJISIETCS] OYEHb YOOHBIM, TaK KaK B HEM MOKHO IIPElyCMOTPETh BCE YCIIOBH S, PETYJIUPYIOIIHAE OTHO-
IIEHHUsT MEX/1y TPOAABIIOM U TMOKyIaTesieM, OCOOEHHOCTH TOBapa, ero HeJOCTAaTKH, €CIM OHU UMe-
I0TCSI ¥ O KOTOPBIX MOKYTIATENTIO 3apaHee U3BECTHO.

EcrecTBeHHO, 3aKiT0YaTh JOTOBOP KYIUTU-TIPOJAKH, HAIIPUMEp, MPOAYKTOB MUTAHWS B PO3-
HUYHOM OT/IeJie TIPOAIAK HEeT HEOOXOAMMOCTH, KPOME TOro, 3TO ObUIO Obl JUITHUM. [IpH 3TOM ecnu
peyb UIET O MPOJaKe JOPOTrOCTOSIIEH TEXHUKU, MEOEITN HITH MTHOTO JIOPOTOCTOSIIIIErO MpeaMeTa JTH-
TEJIBHOI'O ITOJIb30BAaHNA, O6)I&II&IOH_[€FO HECKUMH TCXHUYCCKUMU XaPAKTCPUCTUKAMM, TO 3aKJIIOYCHUEC
TAaKOTO JI0roBopa ObUIO Obl HaOOJIee ONTUMAJIBHBIM BAPUAHTOM U ISl TIOKYTIATENIsl ¥ [T IPOAABIIA.

Kak mpaBurio, 3akimodeHre Joropopa KyIM-IpoAaxu sBIsieTCs: HEOOXOIUMOCTBIO TTPU MPO-
Jaxe ToBapa B KPEIWT, KOrja MOKyNaTe/lb OIUIauyiBaeT He MOJTHOCTBI0O CTOMMOCTh TOBapa MpH €ro
TMIOKYIIKE, @ B T€UYEHHE YCTAaHOBJICHHOTO JOTOBOPOM BPEMEHHU IOCTIe TMEepeiadd MyTeM OTAEIbHBIX
riatexed. [Tpu opopmiieHrH TaKkoro I0roBopa Mokymnareb ohopMIIseT opydeHre-0053aTeIbCTBO,
cofepikariee yCJIoBHsI IOTOBOpa O IIEHe W YCJIOBUSIX PACUeTOB, a TaKkKe JAPyrue yCIOBUsl, HEOOXOIH-
MBI€ ISl yPEryJIMPOBAHUSI OTHOIIEHUH MEXy IMPOJIABIIOM U MOKYTIATENIeM.

CocraBuTesnb I0rOBOpa, €CTECTBEHHO, HAXOAUTCS] B HAMOOJIee BHITOJHOM IOJIOKEHHHU, TaK KakK
MOXET MPeAyCMOTPETh B HEM BCe HEOOXOMMMBIE /ISl ceOsl YCIIOBHSI, a, KaK MPAaBUIIO, COCTABUTENIEM
JOTOBOpa PO3HUYHOM KYIUTH-TIPOaXu sBisieTcs mnpopasell. C MoMOIbio rpaMOTHOTO IOPHCTa MPO-
AaBEl MOXKET YYECTh B IOTOBOPE BbITOAHLIC AJIA ce6,q YCJIOBUA, TAK KaK IMOKYIATE/IU, KaK IIpaBUJIO, B
MOMEHT MOKYITKHA 0COO0 HE BUMTBHIBAIOTCS B MPEJIOKEHHBIN JIOTOBOP, HA/IESCh HA JOOPOCOBECTHOCTD
npoaasiia. KoHeuHO, TPOTUBO3aKOHHBIX YCIOBUM B 9TOM JIOTOBOpe He OyleT, nHave cheska OyaeT
MpU3HaHa HellelcTBUTENbHON. OIHaKO HarOosiee BBITOAHBIE ISl TPOJABIIa YCIOBUS TIPELyCMOTPETh
Bo3MOxHO ([Ipunoxenue 1.2).

CoracHo 3aKOHOJATEIIbCTBY, OTHOM M3 PA3HOBUIHOCTEH JOTOBOPOB KYTUIU-TIPOIAXKH SIBIISIETCS
noroBop noctaBku (ITpunoxenue 2).

[o moroBopy MOCTaBKM MOCTABIIUK — MPOAABELI, OCYIIECTBIISIONNA MpeIPUHAMATETbCKYIO
IeATeNTbHOCTD, 00s13yeTCs MepeaTh B 00YCIOBIECHHBIN CPOK WIJIM CPOKH, TIPOM3BOMMBIE WIIU 3aKyTIa-
€MbBIC UM TOBApPbLI NOKYIATEII0 AJIA MCIIOJIb30BAHWA B HpGIIHpHHHM&TGJIbCKOfI OeATEJIbBHOCTU NI B
HWHBIX LEJIAX, HE CBA3aHHBIX C JIMYHBIM, CeMCfIHbIM, OJOMAaIlITHUM U NHBIM HOIIO6HHM HCIIOJIb30BAHUEM
(ct. 506 I'pasknanckoro kogekca P®). B HacTosiiiee BpeMsi 3TOT BUA AOrOBOPA MOyl ONPeAesIeH-
HOE pacnpocTpaHeHHe, TaK Kak ¢ MOMOIIBI0 Hero, Kak MpaBHJIo, OCYIIECTBIISETCS OCHOBHAS YacTh
TOBapoOOOpPOTA HA BHYTPEHHEM U MUPOBOM DPBIHKE.

JIoroBOp MOCTaBKH B CHJTy CBOMX OCOOEHHOCTEN M MPU3HAKOB SIBJISIETCS OCOOBIM BUIOM JOTO-
BOpa KYIUTH-ITPOJAXH, a TOTOMY €ro MPaBOBOE PEryJMpOBaHUE UMEET PsiJi OCOOEHHOCTEN.

OpHoli U3 0COOEHHOCTEH JI0rOBOpa MOCTABKU SIBJISIETCS CIEIUANIBHBINA CyObEKTHBIN COCTaB.
WHbiMU cioBamMu, B Ka4eCTBE MPOAABIIA-TIOCTABIIMKA BCETa IOJKHO BHICTYIATD JIMIIO, 3aHUMAIOIIIe-
ecsl TPeANPUHIMATENIBCKON AEATENBHOCTHIO, T. €. KOMMEPUYECKOe I0pUANIECKOe JIUIO, HEeKOMMepUe-
CKO€ I0pU/IMYECKOE JIUIIO, OCYIIECTBIISIONIEe PeITPUHUMATENBCKYIO IeSITeIbHOCTD 1T JOCTHKEHUSI
CBOMX YCTAaBHBIX L[eneﬁ, rpaXXaaHuH-IIPEANPUHUMATE]Tb, JOTOBOPHBIC O6T)€)1[/IHCHI/IH IOPUINYCCKUX
JINIY (KOHI_leprI, KOHCOpPLIMYMBI 1 Hp) B kauectBe MOKYIaTEJIs TaKKE BBICTYIIACT IPEAITPUHUMATEIID,
TaK KaK TOBApbI, NIEPEIABAEMBIC 110 JAHHOMY JOIrOBOPY, NIPECAHA3ZHAYECHBI UCIIOJIb30OBAHW A B IIPEATIPU-
HUMAaTEIbCKOU ACATCIIBHOCTH WJIM B MHBIX LEJIAX, KPOME JIMYHOI'O UCIIOIb30BAHUA.

Kpome Toro, B 1oroBope rnocraBke MOXeT IMPHUHAMATh yJacTHe He3aBucuMasi purypa — moiy-
yaresb (cT. 509 ['paxxganckoro kogekca P®), KoTopslil He sIBISIETCS CTOPOHOM JOrOBOPA, HO Ha KOTO-
POro BO3JIOkKEHBI ONpe/ieIeHHbIe 0053aHHOCTH, TIPEXK e BCEro 00s3aHHOCTD ITPUHSTH TOBAP, a B HEKO-
TOPBIX CIIy4Yasix v rpousBecTu omary (cr. 516 I'paxganckoro kogekca P®).
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E. B. bex repesa. «XO03AICTBEHHBIE AJ0roBopa. HDZIBOBbIG " HaJIOI'OBBIC aCIICKThI I ue.‘leﬁ HAJIOTOOOJIOKEHN >

Jpyroii 0cCOOEHHOCTBIO IOTOBOPA IMOCTABKY SIBJIAIOTCS crienudrieckue 0cCoOOeHHOCTH 00beKTa
MOCTaBKU. DTO CBSI3aHO C T€M, YTO MPEIMETOM JOrOBOpa MOCTABKH SIBJISICTCS TOBAP KaK Marepu-
QJIBHBI OOBEKT, T. €. MPOAYKT Tpyaa, OOIadaioNuil MOTPEOUTETbCKON CTOUMOCTBIO M M3TOTOBJICH-
HBIN IJIA peain3aliii Ha PbIHKE. Kak IpaBunJIo, O6'beKTaMI/I MOCTAaBKH ABJIAIOTCSA IMMaPTUU OJHOPOAHBIX
TOBApOB, OIITOBLIC IAPTHUU U T. II.

K 0coGeHHOCTSIM 0roBOpa MOCTABKM TaKke OTHOCSTCS CPOKH €T0 UCIIOJIHEHHs1, YCTaHABIMBA-
eMble JIaHHBIM JIoroBOpoM. [Tpy 3aKiioueHnH 10roBopa MOCTaBKHU MPUCYTCTBYET BPEMEHHOMW pa3phiB
ME>K/1y MOMEHTOM 3aKJII0UYEHHsI IOTOBOPA M €ro UCTIOHeHneM. VIMeHHO 3Ta 0COOEHHOCTh OTINYaeT
JIOTOBOP KYTUIU-ITPOJAKH OT JOTOBOPA MTOCTABKH.
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E. B. ECXTGDGB&. «XO03S9ICTBEHHbIC AJ0roBopa. HDHBOBbIG Y HAJIOTOBBIE ACTICKTHI JIsI 1Ie/Iei HAJIOTOOOJIOKEHN >

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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