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A. B. Ky3HenoB
Me:xxkayHapoaHoe yactHoe npaso. IllInapraJjika

1. IlonsiTHe, IpeaMeT U CUCTEMA
ME:K/IYHAPOJHOI0 YaCTHOI0 MpaBsa

Me:xaynapoanoe yactaoe npaso (MYII) — s1o onpeneneHHas COBOKYITHOCTb ITPABOBBIX
HOPM HAIIMOHAJILHOW NPABOBOM CUCTEMBI, a TAKXKE MEK1yHAPOAHBIX IPABOBBIX HOPM, KOTOpPBIE pery-
JIMPYIOT BO3HHUKAIOIIKE BXOJIE ME3KIyHaPOAHOTO OOIIEHH I I'PaskIaHCKKE, CeMEHBIe, TPYIOBBIE U IpY-
T'Vi€ JINYHbIE HEMMYIIIECTBEHHbIE M UMYIIIECTBEHHbIE OTHOLIEHUS MEXy (PU3NYECKUMU U I0pHIUe-
CKMMH JIMLJAMU, TOCYAAPCTBAMU U ME3K/1yHAPOAHBIMUA OPraHU3alUsIMU.

IIpeamer MYII - oTHOIIEHN TPk IaHCKO-TIPAaBOBOIO XapakTepa B INMPOKOM CMBICJIE, KOTO-
pble BO3HUKAIOT B MEK/1yHAPOAHOMN JKU3HU.

IIpu3HaKu MeXIyHapOOHO-YaCTHBIX ITPABOOTHOILIEHUN:

1) ¥X LMBUJIMCTUYECKUIA XapakTep, Tak kak MYUII perynupyer rpaxk/iaHCKue OTHOLLIEHUS: JTY-
HbIE; JIMYHbIE HEMMYILECTBEHHbIE U UMYIIECTBEHHbIE; CEMEIHbIE, TPYIOBbIE, T. €. YACTHOIPABOBBIE
oTHomeHus1. HopMbl MekIyHapOIHOrO 4aCTHOTO MpaBa PeryIrMpyloT Takke MPOM3BOACTBO MO JeJ1aM
C y4yacTMeM MHOCTPaHHBIX JvIl. BKiIoueHHe mporieccyalbHbIX OTHOIIEHUI OOYCIOBIEHO TEM, UYTO
npu perynmupoBanuu npeamera MUII Bo3HuKaeT Bonpoc 00 onpesiesieHn I0pUCAMKIIMY B LIEJIOM;
00 omnpeneseHny KOMIETEHTHOTO OpraHa; O MpoLecCyalbHbIX (hOpMax M CpeacTBaX PacCMOTPEHHS
COOTBETCTBYIOLIETO JIe1a;

2) UX MeXyHapoaHbIX xapakTep. OH 00yC/IOBJIEH CYIIIECTBOBAHUEM MHOCTPAHHOI'O 3JIEMEHTa,
KOTOPBI MOXET BBIPaXKaThCsl HAJIMYMEM: MHOCTPAHHOTO CyOBbEKTa; OOBEKTa peryJImpoBaHus 3a Tpa-
HULIEH; I0pUANYECKOro (pakTa, KOTOPHIN SABISETCS OCHOBAHMEM M3MEHEHUsl, BOSHUKHOBEHHUS, Mpe-
KpalleH!s1 TPaBOOTHOILIEHUH, UMEIOLMX MECTO 3a IT'PaHULIEH.

Cucrema MeKIyHApPOHOI0 YaCTHOrO NMPaBa BKJIKYAeT B ce0sl 0OCHOBHbIE pa3/ieJibl,
TaKMe Kak:

1) o01ias yacTb, KOTOpast OXBaThIBAET LUMPOKUIA KPYT BOITPOCOB, UMEIOIIMX METO/I0JIOTMUECKOe
3HaueHUEe, a UMEHHO: TIOHATHE, CUCTEMA U COJepKaHUe OTpaciy MpaBa; €€ UCTOYHUKH, OOIIME MTOHS-
TS ¥ IPUHIMTIBL U T. 1. K 00Imeld 4yacTi MOXXHO OTHECTH TaKKe M paCCMOTPEHHME MTPABOBOTO MOJIO-
KEHUSI CyObEKTOB I'PakIaHCKO-IIPABOBBIX OTHOILEHUI C MHOCTPaHHBIM 3JIEMEHTOM, FOCyJapcTBa Kak
0c000ro cyObeKTa TaKUX OTHOLLIECHUIA;

2) ocobeHHast YacTb, KOTOpasi COCTOMT U3 CJIE/YIOMIMX Pa3/IesioB: IPaBO COOCTBEHHOCTH; 00sI-
3aTeJIbCTBEHHOE MPABO; KPEAUTHBIE U PACUETHBIE OTHOIIEHU S, 0053aTeIbCTBA U3 IPUUMHEHU S BpE/ia;
aBTOPCKOE U MATEHTHOE MPaBo; CeMENHOe MPaBO; HAC/IeJCTBEHHOE MPaBO; TPYAOBbIE OTHOLIECHMS;

3) MeXIyHapOAOHBIM I'PaXJAHCKUM ITPOLECC, KOTOPBIM PEryJavpyeT CHELUaIbHbIE BOIPOCHI
CYAOYCTPOMCTBA 0 IPaXJAAHCKUM JieJIaM, OCJIO)KHEHHBIM MHOCTPaHHBIM JIEMEHTOM; BOIIPOCHI, CBSI-
3aHHbIE C OCYILECTBJIEHUEM 3aIUThI IMYHBIX HEUMYILECTBEHHBIX U UMYILECTBEHHBIX I1PAB YYaCTHU-
KOB MEyHApOIHOIO TPpakaaHCKOro 000poTa;

4) MexayHapOAHBIII KOMMEpUYEeCKUil apOUTpask, KOTOPbIA PEryIupyeT MOpsIOK pa3pellieHus
COOTBETCTBYIOIIMX KOMMEPYECKUX CIIOPOB, BOHUKAIOIIUX MEKIY CyObeKTaMH BHEITHEIKOHOMUYE-
CKOH JeATeNIBHOCTH.
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2. MecTo MeKIyHAPOIHOIO
YacTHOTO MpaBa B cUCTeMe IpaBa

MexyHapoaHOe PAaBo — 3TO CreNMATM3UPOBaHHAsE 0co0asi cucTeMa HOpM TpaBa, KoTopast
peryaupyeTr OTHOIICHUSI, BOSHUKAIOIHE MEXk/Iy BIACTHBIMU M CYBEPEHHBIMU CyOBEKTAMH MEK/IyHa-
POIHBIX OTHOIIEHHUH, T. €. FOCYIapCTBAMU, FOCYJAPCTBONOIOOHBIMU U IIPOU3BOIHBIMU OT TOCYIAPCTB
00pa30BaHUSAMH.

JLJist M3ydeHusl mpeaMeTa HayKu MEXIyHApOJHOIO YacTHOTO MpaBa HEOOXOAMUMO BBISICHUTS,
KaKoe MeCTO 3aHMMAaeT MEXIyHApOJHOE YaCTHOE MPABO B CUCTEME IOPHANYECKUX HAYK.

Me:xayHapoIHOE YacTHOE MPaBO MOKXHO pacCMaTpuUBaTh B TPEX €ro OCHOBHBIX MPOsIBJIe-
HUSAX:

1) KaK OTHOILIEHKE K MEkIyHAPOIHOMY IPaBy B LIEJIOM, T. €. B IIMPOKOM CMBICJIE;

2) KaK COCTaBJISIOLIMI JIEMEHT CHCTEMBbI BHYTPUTOCYIAPCTBEHHOTO MPaBa;

3) Kak MEeXCHUCTEMHBII KOMIUIEKC HOPM, YacThb KOTOPOTO OTHOCHTCSI K MEKIYHAPOAHOMY
NpaBy, a YacTh — K BHYTPUIOCYJAPCTBEHHOMY.

CrenoBatesbHO, MOKHO CHEJIaTh Psiji BHIBOAOB O CYIIHOCTH MeKJIYHAPOJHOI0 YaCTHOTO
npasa:

1) MekayHapOqHOE YaCTHOE MPABO TECHO CBS3aHO C HOPMAaMH KaK MEKIYHApOJHOTO, TaK U
BHYTPUTOCYJaPCTBEHHOTO PaBa;

2) MeXIyHApOITHOE YACTHOE MPABO BXOAUT B COCTAB CHCTEMBI BHY TPUTOCYIAPCTBEHHOTO TIpaBa,
TaK Kak MpeJMeT MPaBOro peryImpoBaHKs MEX/IyHApOIHOrO YaCTHOTO MpaBa — 9TO YACTHOITPABOBBIC
OTHOILICHHS;

3) MeXayHapOIHOE YaCTHOE NIPABO HeNb3sl CUUTATh YACTHIO KAKOW-TO OTPACIIM BHYTPUTOCYAp-
CTBEHHOTO ITPaBa, TaK KaK OHO SIBJISIETCS CAMOCTOSITEJIbHOW OTPACIIbIO MPaBa, Y KOTOPOM eCTh CBOM
HpeMeT, MOHSTUIAHBIH arapar, MeTOIbl U T. [1.;

4) Me)IyHapOIHOE YACTHOE MPABO MMEET HALMOHAJIbHO-TIPABOBYIO MPHUPOMIY, TAK KaK OHO
CYLIECTBYET B pAMKaX BHYTPUTOCYIAPCTBEHHOIO IIpaBa KOHKPETHOM CTPaHbI (HAIIPUMEp, POCCUIICKOEe
MeXIyHAPOIHOE YaCTHOE MPABO, (PPaHITy3CKOE MEKIYHAPOIAHOE YACTHOE MPABO U T. I1.).

VuuThIBast BCe MepeUurClieHHble OCOOSHHOCTU MEK/IyHAPOIHOIO YaCTHOIO MpaBa, MOXHO CKa-
3aTh, YTO POCCHIICKOE MEeKAYHAPOHO€e YAaCTHOE NMPaBO — 3TO CaMOCTOSITeNIbHASI OTPacib Poc-
CHICKOTO MpaBa, KOTopast MPEJICTABIISIET COO0I CHCTEMY KOJUTM3MOHHBIX Y YHU(DUIIMPOBAHHBIX MaTe-
PUAJIbHBIX YACTHOIPABOBBIX HOPM, KOTOpBIC B CBOIO OYepeb PEryJHUpYyIOT YaCTHOIPABOBBIC, T. €.
CeMeiiHbIe, TPYIOBbIe, IPAXKIAHCKHE U APYIUe OTHOIICHHUSI, YCIOKHEHHBIE TIPUCYTCTBUEM MHOCTPAH-
HOTO 3JIEMEHTa, ITyTeM MPeOJoIeHUsT KOJUTM3HUI YaCTHOTO MpaBa pa3invHbIX CTPaH.

[Mpu U3yveHnH MekIyHAPOJHOIO YaCTHOTO IpaBa OOJNBIIOE 3HAYCHUE UMEET CPABHHUTEIBHOE
npaBoBeeHre. CpaBHUTEJbHOE IPABOBedeHHe, HJIH KOMIIAPATHBHCTHKA, — 3TO IIPOLIECC CPaB-
HHBaHUS, N3YYCHHUsI ¥ COTIOCTABJICHUS] COOTBETCTBYIOLIMX IOPUANYECKAX HOPM U MHCTUTYTOB B Ipa-
BOBBIX CHCTEMax pa3HbIX cTpaH. Hampumep, B mporiecce u3ydeHus IPABOBBIX OCHOB yYacCTHs HHO-
CTPaHHBIX OPUIMIECKHUX U (PU3UIECKUX JIUIL B IIPEANPHUHUMATETLCKOM JEsTEIbHOCTH Ha TEPPUTOPUH
P® Bo3HHKaET BOIPOC O TOM, KAKUM 00pa30M PeryupyTcst OTOOHbIE OTHOLICHUS B 3apyOeKHBIX
CTpaHax.
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3. IlousaTue u BUABI HCTOYHUKOB
MeK/IyHAPOJHOI0 YaCTHOI0 mMpaBa

Hcrounuk npasa — 310 hopMa BbIpak€HU [TpaBa UM IIPaBOBOU aKT, KOTOPBIM IPUHUMAETCS
YIOJTHOMOYEHHBIMU OpPraHaMu C COOJTIOIEHUEM OIPEAEIEHHOM IPOLIey Pbl, B YCTAHOBJIEHHOM (popMe.

Ucrounuku MUII umetot cBoto ocodennyio crieruduky. B oonacru MUII Gosbiioe 3HaueHue
IIPUJAETCS TEM IIPABOBBIM HOPMaM M IpaBUJIaM, KOTOPBIE MPENYCMOTPEHBI B PA3JIMUHBIX MEXyHa-
POIHBIX JOTOBOPAxX M COMIAILIEHUAX.

MUIT kak crcTema HOpM XapakTepU3YeTcsl ONPeAEIEHHbIM CBOE0Opa3ueM UCTOUHUKOB ITPaBa,
PEryMpyoIIMX MONAAAI0IIKE MT0/] €ro AeCTBUE OOLIECTBEHHbIE OTHOLIEHUS.

AaemeHThl HcTOYHUKOB MYII:

1) BHemHAA popMa, T. €. BRIpaKEeHUE BHE COAECPKAaHUS ITPAaBOBOM HOPMBI;

2) KOHCTPYKTUBHBIN JIEMEHT, T. €. IPUJAHAE HOPME KAa4eCTBa [TPABOBOM HOPMBI;

3) BnacTHast 0OecreuyeHHOCTh (hOpMbI BBIPAKEHUs IpaBa, T. €. CYILECTBOBAHME roCyaap-
CTBEHHO-IIPABOBBIX TApPAHTUI TPUMEHEHUS U COOMIOIEHUS JAHHOTO HOPMAaTUBHOIO aKTa.

Oco6ennoctn ucrounnkos MUYII:

1) pa3nIMYHBIM MUCTOYHMKAM B pa3HbIX CTpaHaX NMPUAAETCS pa3InYHOE 3HAYCHUE;

2) JBOVICTBEHHBIN XapaKTEP MCTOYHUKOB, T. €., C ONHOM CTOPOHBI, ICTOYHUKAMHU SIBJISIOTCS
ME3KIyHapOIHbIe JOrOBOPHI M 00bIYaH, a C Ipyroil — HOpMbI 3aKOHOZIATENbCTBA U CyAeOHast PaKTUKa
OTJEJBHBIX TOCYIAPCTB M IPUMEHsIEMble B HMX 0ObI4an. B mepBoMm ciryuyae nmeercs B BUILy MeKIyHa-
POIHOE PETYJIMPOBAHKE, @ BO BTOPOM — PETYJIMPOBAHUE BHYTPUTOCYAAPCTBEHHOE. [IBOMICTBEHHOCTD
VICTOYHMKOB HE O3HAYAET BO3MOKHOCTHU Pa3/IeIEHN s MEKAyHAPOIHOIO YaCTHOTO IIPaBa Ha IBE YaCTH;
IpeIMET PeryJIUpoBaHusl B 00OMX CIydasx OMH.

MesxayHaponHO-IIpaBoBasi HOpMa IPUMEHSETCS K COOTBETCTBYIOIIMM OTHOLIEHUSM TOJIBKO B
pe3ynbrare ee TpaHcOpMalyy, T. €. MpeoOpa3oBaHKs B HOPMY BHYTPUTOCYAAPCTBEHHOTO IpaBa.
[TonoGHas TpaHchopMalusl OCYIIECTBISETCS MOCPEACTBOM IMPOBEJEHUS PAaTU(DUKALMM, U3IaHUS
aKTOB O IIPUMEHEHUM MEXKJYHAPOAHOTO I0rOBOpa WJIM JPYroro akTa HallMOHAJIBHOI'O 3aKOHOATE b-
crea. Ho paxe mocine npoBeneHNs TakKOM TpaHC(OpMAaLK 3TU HOPMbI COXPAHSIOT CBOW HE3aBUCH-
MBIM XapaKTep MO0 OTHOLIEHHIO KO BCEM CUCTEME IIPaBa 3TOr0 roCylapcTBa B LIETIOM.

B 31011 chepe MexayHAPOIHOE pEryIMpOBaHKE UTPAET 3HAYUTENBbHYIO poiib. Hapumep, 6omb-
I110€ KOJIMYECTBO 3aKJII0YaeMbIX MEXAYHAPOAHBIX KOHBEHLMI M 3HAYMTENILHBI OOBEM BOIPOCOB,
KOTOPBIE PETYJIUPYIOTCSA MU, ITPUBEIIHA K TOMY, UTO MEXIyHapOJHbIN IOTOBOP CTaJl BEAYIIUM UCTOY-
HUKOM B OosbiioM KonuuectBe ooOnacreit MUIL. Takas TeHaeHLMs OCOOEHHO 4acTO MCHOJb3Y-
ercst yis o0ecrieyeHn s SKOHOMUUYECKOTO U HayYHO-TEXHUYECKOTO COTPYIHUYECTBA, PEryIupoBaHus
BOIIPOCOB IIEPEBO30K PA3IMYHBIMU BUIaMU TPAHCIIOPTAa X aBTOPCKOTO U MTATEHTHOTO MpaBa.

Ncrounuku MYII noapa3aessiroTcss Ha 1Ba OCHOBHBIX BH/1A:

1) MexayHapoOHble — MEXyHapOIHbIE JOrOBOPHI, MEXIyHapOoJHble 00bIYan, OOIIeNpU3HaH-
HBIE HOPMBI Y ITPUHLIUIIBI MEX IyHApOQHOTIO IIPaBa;

2) HalMOHAJIbHbIE MICTOYHUKH — HAlIMOHAJIbHOE 3aKOHOJATeIbCTBO, 0ObIYau, CyJeOHbIE MpeLie-
JEHTBI.
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4. Me:xayHapo/aHbIe JOrOBOPhI H 00bIYAH

Me:xyHapoaHbIe JOTOBOPbI — 3TO ONPENENIEHHBIE COMIALLEHUS], KOTOPBIE 3aKJII0YalOTCA
MexkIy cooTBeTcTBylommME crpaHamu. Iinss MUYII ocoboe 3HaueHue mMeeT Kiaccuukanus, 1o
KOTOPOU JOTOBOPBI AENIATCA Ha:

1) MHOrOCTOPOHHME U JIByCTOPOHHHUE;

2) yHUBEpPCAJIbHBIE U PETHOHAJIBHBIE;

3) CaMOUCTIOJIHAAEMBIE ¥ HECAMOUCTIONHAEMBIE.

YyacTHUKaMH MHOTOCTOPOHHHX JOTOBOPOB MOTIYT OBITH HECKOJIBKO rocygapcts. K
TaKUM JOTOBOPAM MOXKHO OTHECTH, HallpuMep, BalllMHITOHCKYI0 KOHBEHIMIO 00 Yperyl1npoBaHUM
MHBECTULIMOHHBIX CIIOPOB ME3K/1y IOCYIapCTBaMM U JIMIIAMU Jpyrux rocyaapcrs 1965 r. (6onee 150
CTpaH).

MHoOrocTopoHHIe KOHBEHIIUH ObIBAIOT YHUBEPCAJIbHBIMUA U PETOHAIBHBIMU.

YHuBepcaJbHbIe JOr0BOPbI 3aKJII0YATCA MEXY rOCyJapCTBaAMU, KOTOPBIE IIPUHAIEKAT
K pa3HBIM PErMOHaM 3€MHOIO I1apa, COUUAIBHO-TIOJUTUYECKAM U MPpaBOBbIM cucteMam. K takum
JIOrOBOpaM OTHOCSITCS COIVIAILIEHUs, KOTOpble UMEIOT OOJIbIIOoe MpakTHueckoe 3HaueHue (BeHckas
koHBeHMA OOH o goroBopax MexIyHapoOHOM KyIum-nipogaxu toBapoB 1980 r. (62 crpansl) u
T. I.)

PernonajnbHbie COIIalIeHMsI — 3TO COIVIALIECHUSA, IPUHATHIE U JEUCTBYIOLIME B MIpEIeax
OJIHOTO PErMoHa, OOBIYHO B pamMKax rpynmnupoBku rocyaapcts (EBponeiickuii Coios, ConpyxecTBo
HezaBucumeix ['ocynapcets u ap.).

MexyHapoaHbIi 00bIYall — 3TO MPaBUJIO MOBENEHMs, oOmiee it OOJNBIIMHCTBA TOCY-
JApCTB, KOTOPbIE PUHUMAIOT Y4acTHE B MEX/IyHapOJHOU TOProOBJIE, UM IJIS CTPaH, CBS3aHHBIX C
JAHHBIM CIIOPHBIM ITPABOOTHOIIEHUEM.

MexayHapornHble OObIYay MPU3HAIOTCS B KauecTBE MCTOYHMKA MpaBa, Jake €Cd OHHM He
3a(pUKCHPOBaHBI B KAKMX-TMOO0 aKTaX, UCXOASIIMX OT FOCYAapCTBEHHOM BIIACTH.

IIpu3HaKu Me:KIyHAPOHOT0 00bIYasi:

1) nonroe Bpems CylIECTBOBAHUS;

2) yCTOMYMBOE MTPUMEHEHHUE HA MTPAKTHKE;

3) npu3HaHMe rocyJapcTBaMy B KaueCTBE HOPMbI 00513aTEJIbHOTO XapaKTepa.

B P® mesxyHapoaHblil 00bIYail MpU3HAETCs B KayeCTBE MCTOYHMKA IpaBa. OObIYail 1eJ10BOro
000pOTa — 3TO CIOXKMUBILEECS, MIMPOKO MPUMEHSIEMOE B OITpe/ieSIeHHON 001acTH MpeanpUHIMATeb-
CKOM JIEATEJIBHOCTH IPABUJIO ITOBEJECHN S, KOTOPOE HE IPEAYCMOTPEHO 3aKOHOIATEILCTBOM, BHE 3aBU-
CHMOCTH OT 3aKpeIuieHust B KakoM-Jin6o qokymente (ot. 7 'K P®).

B P® oGbruan paccMaTprBaloTCsl Kak CpeICTBO BOCIIONHEHHS ITpo0esia B 3aKOHOIATENTbCTBE.

Oco60e MecTo B cucTeMe MeK/TyHAPOIHBIX OOBIYaeB 3aHUMAIOT JOKYMEHTHI MEX/TyHAPOJHBIX
OpraHu3alvi, B KOTOPbIX YHU(PUIIMPOBAHbI MEK/IyHapOAHbIE 00bIYaK, Hapumep, MexyHapoIHble
IIpaBUJIa TOJIKOBaHUA TOProBelx TepMUHOB — INCOTERMS, YHubpumpoBanHsle npasuia aJis J10KY-
MEHTapHBIX aKKpeAUTUBOB. OHU UMEIOT Psii OCOOEHHOCTEN: UCXOIAT OT MEkIyHAPOAHBIX OpPraHu-
3aLUy, ¥ 9TU OpraHU3alliy UMEIOT ITPaBO BHOCUTh B HUX CYILIECTBEHHBIE U3MEHEHN; OHUA (DOPMUPY-
I0TCS1 HA OCHOBE CJIOKMBILIENCS ITPAKTUKY U T. 1.

HyxHO pasnuyare 0ObYau M OOBIKHOBEHHMSI — TpaBWJIa TIOBEAEHHUsI, KOTOPBIE CIIOKUINCH
B KOHKPETHOH chepe MpearnpuHUMAaTeIbCKON AeSITeIbHOCTH, HO HE UMEIOT OOJBIIOrO 3HAUeHUs B
cepe IKOHOMUKH.
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S. HopMblI ¥ IPUMHIUIILI ME2K/IYHAPOHOI0 MpaBa

Kpome HOpM, 3aKkperyieHHbIX B MEK/1yHapOAHBIX IOrOBOPaX, B chepe MeKIyHAPOJHbIX OTHO-
IIEHUH CYIIECTBYIOT TaKKe HOPMbI M IPUHIIMITBI, KOTOPBIE 00s13aHbl COOMIOAATh BCE CTPaHbI (IPHH-
LIMIT paBEHCTBA, CyBEpPEHUTETa, COOJTIONIEHUs YCIIOBUI 1oroBopoB). I1pu 3TOM He umeeT 3HaYeHUs —
BBIPAXaJIO JIM TOCYIApPCTBO COIVIace Ha BBINOJIHEHNUE JAaHHBIX HOPM U IIPUHLIMIIOB.

B cBsA31 ¢ 3TMM B Mek/IyHAPOIHOM YacCTHOM ITpaBe MOSIBUIACh TEOPUS MEXyHAPOIHOIO TOp-
roBOro Mpasa (lex mercatoria).

Me:xayHapoaHOe TOProBoe MpaBo — 3TO ONPEAEIEHHAs! COBOKYITHOCTb IPaBOBBIX HOPM,
KOTOpbIE PEryJIUPYIOT MEXKIyHAPOJHblE KOMMEPYECKUE ONEpalii, HO OJHOBPEMEHHO HE 3aBUCUMBI
OT BHYTPUTOCYJapPCTBEHHBIX IIPABOBBIX CUCTEM.

V Mex1yHapOAHO-IIPABOBBIX IIPUHIIMIIOB HET ONpe/eJIeHHOMN eJUHULbI, KPUTEPUEB UX COCTaBa
U coAepKaHus, ONpeJeIeHHON CUCTEMBI.

Ha ceromHsAmHuii MOMEHT MeEXAyHapOAHble HENpPaBUTEIbCTBEHHbIE OpraHU3allid BeLyT
paboTy 1Mo yHU(pHKAIMKM HOPM BHE BHYTPUTOCYIAPCTBEHHOTO MpaBa U HOPM 0ObIYAeB.

B 1994 r. MexnyHapogHbIM MHCTUTYTOM YHHU(pUKarmu yactHoro npasa (YHUIIPYA) (Pum)
Obu pazpadoTanbl [IpUHIUITEL MEXTyHAPOJHBIX KOMMEPYECKHMX JAOroBOpoB. B mpeamOyse k HUM
3aKperuIeHO, YTO OHU MOJUIeKAT MPHUMEHEHHUIO TOJIBKO B CIIyYae, eclii TaKoe YCIOoBUe OBbUIO Mpejy-
CMOTPEHO CTOPOHAMH JJOroBOpa.

[TpuHLMOBI MOTYT IPUMEHSATHCSA B TOM CIIy4ae, €ClIM 3TO He NMPOTUBOPEUUT UMIIEPATHBHBIM
HOpPMaM HallMOHAJILHOTO TpaBa, a TAK)Ke €CJIM CTOPOHBI MPHUHSIIM 000I0JHOE pellieHre MO MOBOLY
TOTO, YTO UX OTHOIICHHUsI OyIyT perylImpoBaThCs OOIMMY MPUHIMIIAMHE TTpaBa, WM yKa3aliu, 4To K
UX JIOTOBOPY MPUMeEHSIeTCsI lexmercatoria MO0 aHAJIOTMYHBIE TTOJIOKEHHSI.

W3 Bcero cka3aHHOrO MOXKHO CHeJaTh BbIBOJ, YTO IIpMHLMMBI NpeaHa3HAYEHBbI 171 KpaiiHe
HIMPOKOTO MTPUMEHEHHUS.

K 06mmm nosno:xkennsim IIpnHIUNOB MOXHO OTHECTH:

1) mpoBo3Iamenne 1 00s13aTeIbHOCTb IPUHIAIIA CBOOOIBI IOTOBOPA;

2) mpoBo3MIalieHre MPUHIMIA CBOOOJHOTO MCMONb30BaHUs [IprHIMIOB (CTOPOHBI B JII060€
BpeMsI MOTYT OTKa3aTbCsl OT IpUMeHeHH s [IpUHIMIOB Mek IyHapOIHbIX KOMMEPUECKHUX JJOTOBOPOB).
Bce 310 eme pa3 noareepxkgaeT HeoOsA3aTeIbHOCTb [ IpMHIMIIOB.

OpHaxo cieryer OTMETUTB, YTO HEKOTOPbIE UMIIEPATUBHbIE NOJIOKEHUA [ [puHIMIIOB HE MOTYT
OBbITb OTMEHEHBI WM U3MEHEHBI, TaK KaK OTPaXaloT HEMOCPEJCTBEHHYIO MX MPUPOJHYIO CYIIIHOCTb
Y COOTBETCTBYIOT HEKOTOPHIM UMIIEPATUBHBIM IOJIOKEHUAM BHYTPUTOCYIAPCTBEHHOTO IIpaBa orpe-
AEJEeHHBIX TOCYyIapCTB.

B npornecce n3yuenus [IpuHIMIIOB HEOOXOAMMO YUUTHIBATh MX MEXIYHAPOIHbBIN XapakTep 1
LEJIH.

IIpuHOMIIBI MeXKAYHAPOHBIX KOMMEPUYECKHX J0r0BOPOB 3aKPeILIAT MOJ0KeHHe 0
TOM, YTO CTOPOHBI:

1) 00si3aHBI EHCTBOBATh B COOTBETCTBHH C MPUHATON BO BCEM MHpPE JOOPOCOBECTHOCTHIO M
YECTHOCTBIO JIEIOBOM MTPAKTHUKH;

2) cBsi3aHBI JIIOOBIM 00BIYAEM, IO TIOBOY KOTOPOTO MEK/y HUMH 3aKJIOYEeH JOrOBOP;

3) cBA3aHBI PAKTUKOM, KOTOpasl BO3HUKJIA B IIPOLIECCE MX B3aMMOOTHOILIEHUH 110 ITOBOJLY KOH-
KPETHOI'0 JJOroBopa.
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6. Me:xayHapo/JHOE YACTHOE MPaBO
1 HAIHOHAJIbHOE 3aKOHO/IaTeJbCTBO

BHyTpurocygapcTBeHHOE 3aKOHOAATENbCTBO TAKKE SBJISETCSA UCTOUHUKOM MEKAYHAPOJHOTIO
yacTHoOro npasa. PaccmarpuBasi HanmoHabHOe npaBo Kak ucroynuk MYII, Bce cTpanbl
MO’KHO YCJOBHO Pa3/IeJUTh HA JABe 00JIbIINe IPyNmbl:

1) cTpaHbl, B KOTOPBIX JEWCTBYIOT OTAEIbHbIE HOPMATHBHBIE aKThl, MIOCBSAICHHBIE BOMPOCAM
MEk1yHapOJAHOIO YaCTHOTO IpaBa;

2) cTpasbl, B KOTOpBIX crienuaibHble 3akoHbl 0 MYII otcyterBytor, Hopmbl MYII packpeiBa-
I0TCS B Pa3JIMYHbIX HOPMATUBHBIX AKTaX.

K nepBoii rpymnmne OTHOCATCS Takue CTpaHbl, Kak ABcTpus, TyHuc, Dctonus, YkpaunHa, Pymbl-
Hus, Benrpus, [lonsiua, Typuus u MHOrMe 1pyrue rocyapcrsa.

B KOMILJIEKCHBIX 3aKOHAX, KOTOpble MTPUHUMAIOTCS CTPAHAMU, BXOISALIMMU B COCTaB NEPBON
TPYIIIbI, OOBIYHO COAEPKUTCS TPH OCHOBHBIX pasjieJa:

1) obrmue nosnoxkeHus (KBaTU(UKAIIMS, yCTAHOBJICHUE COJIEPKAHUSI U TTPE/IENIOB IECTBUS UHO-
CTPaHHOTO TIpaBa, 0OpaTHasi OTCHUIKA U JIp.);

2) ompenesieHre MPUMEHUMOTO TipaBa B cepe OOMIEeCTBEeHHBIX OTHOIIEHUH (TpaxkIaHCKoe,
CEeMEHOe, TPYIOBOE U JIpyre OTpaciu MpaBa);

3) BOMpPOCHI MEXTyHAPOAHOIO I'PaXkIaHCKOIO MPOLIECCYaTbHOrO MpaBa (KOMIETEHIMS CYI0B U
VHBIX OPraHoOB rOCyJapcTBa MpY PACCMOTPEHUH COOTBETCTBYIOMIMX Jien B cpepe MYIT ut.n.).

OaHako cymecTByeT psiJi FOCYIapCTB, JaHHbIEe 0 HAIMOHAJIBLHOM 3aKOHO1aTe/IbCTBe
no MYII koTopbIX B paBHOM CTeNeHH MOKHO OTHECTH U K NEePBOIi, 1 KO BTOPOIi IPymIe.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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