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BBenenne

[onuTryeckre, SKOHOMUYECKHE M COLMAJIbHbIE U3MEHEHHUs, MPOU3OLIeIINe B MOCIEAHUE
rogpl B PeciyOnnke benapychk, NOBIMsAIM Ha COCTOSIHME, JUHAMUKY U CTPYKTYpY MPECTYITHOCTH, a
TAK)Ke B OMNPEESICHHON CTereHr 00yCIOBUIN TPaHC(HOPMALIMIO KOJMUECTBEHHBIX M Ka4eCTBEHHBIX
XapaKTePUCTUK KOPBICTHBIX MTPECTYIJIEHHUH, BKJII0Yask MOILIEHHUYECTBO.

B cTpykType MMYIIECTBEHHBIX MPECTYIUIEHUI MOILIEHHUYECTBO MPHOOpETaeT BCe OONBILIUIA
yIEJIbHBII BEC, MPUYEM B IOCJIEIHUE TOIbl YETKO MPOSBIAETCS TUHAMMYHBIA XapakTep JaHHOIO
NIPECTYIUIEHUS, TIOBBIILIAETCS YPOBEHb €0 JIATEHTHOCTH, MOSBJIAIOTCA HOBbIE c(pepbl COLMAIbHOMI
’KU3HU, B KOTOPBIX COBEPIIAIOTCS paHee He M3BECTHbIe BUIbI U (hOPMbI MOIIEHHUYECTBA. VIMEHHO
MI03TOMY JaHHBIN BUJL ITPECTYIUICHUS BCE Yallle CTAHOBUTCSI OOBEKTOM Hay4HBIX UCCIIEJOBAHUI MTpa-
BOBE/IOB, [ICUXOJIOTOB, COLIMOJIOrOB M aKTYaJIbHOM TEMOI1 1 CpeICTB MaccoBoii nH(popmaryu. PeHo-
MEH MOLLIEHHUYECTBA NIPUBJIEKAET BHUMaHKUE CIELMAINCTOB, CO3IAI0TCS pa3/IMuHbIe PAKTUYECKUE
NOCOOMS ¢ peKOMEHJALMAMH, KaK yOepeubCsi OT MOLIIEHHUKOB.

B ropuanueckoil Hayke nmpoOieMbl MOILIEHHHYECTBA U €ro MPO(pUIAKTUKN U3YYal0TCsS B paM-
Kax OOIIMX MpoOiIeM KOPHICTHOM MPECTYIHOCTH U MPECTYIUICHUH TPOTUB cOOCTBeHHOCTH. JlocTa-
TOYHO TOJHO HCCJIEI0OBAaHbl YIOJOBHO-IIPABOBAs CYIIHOCTb M OTBETCTBEHHOCTb 32 COBEpILIEHUE
MOIIEHHUYECTBA, YTOJOBHO-IIPOLIECCYasIbHble OCOOEHHOCTH BBISIBJIEHUS] U PACKPBITUSI MOLLIEHHHYE-
CTBA, €r0 KPUMHHAIMCTHYECKAS XapaKTepUCTUKa. KprMUHOIOrMel ycTaHOBJIEHO COOTHOILIEHUE YTo-
JIOBHO-ITPABOBBIX ¥ KPUMMHOJIOTMUECKHX ACMIEKTOB MOLLIEHHUYECTBA, UCClIEI0BaHAa KPUMHMHOJIOTHYe-
CKasl XapaKTePUCTHKa OTAEIbHBIX BUA0OB MOLIEHHUYECTBA, COBEPIIAEMOro B SKOHOMHUECKO cepe
(¢prHAHCOBOTO (KOMMEPYECKOIr0) MOILIEHHUYECTBA, MOIIEHHUYECTBAa B cepe 000poTa HeJBHKU-
MOTO MMYIIECTBA, KOMIIBIOTEPHOTO MOIIEHHUYECTBA), ONpPEIEIeHbl MPOOIeMbl POTUBOACHCTBHS
KOHKPETHBIM BHUaM MOILIEHHUYECTBA.

ABTOp nccrenyeT oOIpe U creluaibHble TPoOIeMbl KPUMUHOIOTMUECKON XapaKTePUCTHKH
MOIIIEHHUYECTBA, €ro MpeaynpekAeHus B paMKax ciloxuBiieiics B PecniyOnuke benapychk cuctemsl
npouIakTUKU. TeopeTuyeckre BbIBOBI U MPAKTUYECKUE MPeJIOKEHUs, COAEpKalluecs B HACTO-
smiedl padoTe, OCHOBaHbI Ha O(PHIIMATBHBIX JaHHBIX YTOJIOBHOM CTaTUCTHKHM 1O ['popHeHCKo o0a-
cti 1 Pecnyonmke Benapych, aHamm3e peciiyOIMKaHCKOW MporpaMMBbl 1o 60pbOe ¢ MPecTyMHOCTHIO,
Matepuajax cygeOHoi npakTuku (paccMoTpeHo 300 yroloBHBIX Jies1 O MOLLIEHHUYECTBE), a TaKKe
MPaKTUYECKUX M HAYYHBIX MaTepuaiax o mpoodiemax 0opbObl ¢ MomeHHmuecTBoM B [lIBeru (nepe-
BEJIEHO aBTOPOM).
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I'maBa 1
IlonsiTHE, cCOMAJbHAA U IPaBOBasi
CYIIIHOCTb MOIIIEHHHYECTBA

1.1. MonmeHHH4Y€eCTBO KaK UMYIIECTBCHHOC IIPECTYILJICHHUC

B yc10BHSIX 95KOHOMUYECKHUX, TIOTMTUIECKUX M COIUAIIBHBIX MPe0Opa30BaHUM, OCTIOKHEHHBIX
MOC/IEICTBUSIMU MUPOBOTO (PMHAHCOBOTO KPU3HCA, YCUIMBACTCS KPUMHUHAIM3ALMS OOIIECTBEHHBIX
OTHOILICHUH, YTO CYIIECTBEHHO TOBBIIIAET YPOBEHb IMPECTYITHOCTH. MOIIEHHUYECTBO, KaK U Jo0oe
MHOE TIPECTYIUICHUE, — 9TO B MEPBYIO OUepe/lb COBEPIIIEHHOE BUHOBHO OOINECTBEHHO OMACHOE Jes-
HHe, KOTOpOoe HeOOXOIMMO pacCMaTpuBaTh KaK «IeJIOCTHOE SIBJICHUE, (POPMUPYEMOE CIIOKHBIM B3a-
UMOJICHCTBUEM OOCTOSITENTLCTB SKOHOMUYECKOTO, COITUATIBHOTO, TICUXOJIOTMUYECKOro Topsiaka» [1, c.
5]. Takum oGpa3oM, Uccaenys] KPUMUHOIOTMYECKYIO IPUPOLY MOIIEHHUYECTBA, HEOOXOIUMO YUU-
THIBATh, YTO OHO SIBJISICTCS] OOBEKTOM M3YUeHHS IUPOKOTO Kpyra OTpacyiell COBPEMEHHON HayKH.

Ocoboe 3HaueHue 1151 KPUMUHOJIOTMYECKOTO U3yUeHHs] MOIIEHHUYECTBA UMEIOT COLIUOJIOTH-
YeCKHUe TOJIXO/Ibl K TIOHUMAHUIO TTPECTYIICHNS], KPUMUHAJIBHON JIMYHOCTH KaK CyObeKTa MpPecTyIl-
JIeHus1, IeBUAILIUU, COLUATIbHBIA KOHTPOJIb, COIMOJIOTMYECKUI aHATN3 MOTpeOHOCTe U MOTUBAIIUU
npectyruieHnid. KprMuHomornyeckoe uccieoBaHnue CyObeKTHBHBIX NMPUYMH U YCIOBUH, CIIOCOO-
CTBYIOLIMX MOIIEHHUYECTBY, a TaKke €ro npo(uIakTUKa MNPEAroaraioT UCIOIb30BaHUE HAYYHbBIX
U MPAKTUYECKUX Pa3pabOTOK OOIIed U IOPUIMYECKON TMCUXOJIOTHH, BKIOYas KPUMUHAIBHYIO U
WCTIPABUTEJIbHYIO TICUXOJIOTHI0. KprMHHOMIOrnYeckas XapakTepucTUKa MOIIEHHUYECTBA OTPaKaeT
YTOJIOBHO-IIPAaBOBOE MOHMMAHUE CYHTHOCTH 3TOTO KOPBICTHOTO INpecTyIuieHus1. V3yyeHne npuyvH
MOITICHHUYECTBA, a TAKXKe YCIIOBUM, KOTOPBIE CIIOCOOCTBYIOT €r0 COBEPINCHUIO, N3yYeHHe JTMYHOCTH
MOIIIEHHUKA 1 €r0 KePTBbI MO3BOJIUT ONPEIEeUTh OOIIIKE U CrieUaIbHble MPO(UIAKTUUECKUE MEPBI
10 MTPEIYTIPEKICHUI0 MOIIIEHHMYECTBA KaK OJJHOTO U3 BUJIOB IMPECTYIUICHUI IIPOTHB COOCTBEHHOCTH.

Bo3HUMKHOBEHME MOIIEHHUYECTBA KaK OMAacHOIO COLMAIBHOIO Y MPABOBOTO SIBJICHUS Ipel-
OITpe/IeNIeHO SKOHOMHUYECKUMU, COIIUATBHBIMU U TIOTUTUIECKUMK OCOOEHHOCTSIMH TOTO WJIM WHOTO
MCTOPUYECKOTO TIepHOo/Ia, KOTOPhIe HEe TOJIBKO YCTAHABIMBAIM OTHOIICHUE OOIIECTBA K STOMY TIpe-
CTYIUICHHIO, HO M OKa3bIBaJIM KPUMUHOTEHHOE BJIMSIHUE Ha CaMO OOIIECTRBO.

B prMckoM npaBe MOIIEHHUYECTBO CUMTAIOCHh TSKKUM AesiHUEeM. JIul, BUHOBHBIX B COBEp-
IIEHUW KOPBICTHBIX MPECTYIUIEHUI C UCIIOIb30BaHMEM OOMaHa, CChUTAJIM Ha JIabHUE OCTPOBA, T
OCYXJICHHBIE Yallle BCEro norudajm ot rojona. [oseieHre MOIIIEHHUYECTBa B PUMCKOM IPaBe «ObLIO
CBSI3aHO C PA3BUTHEM MIIOTEYHBIX OTHOILIEHUH, I7Ie HAKa3yeMbIM MPU3HABAJICS 3aKJa]] 1yKOro UMy-
1IECTBA WJIM CBOETO HECKOJIBKUM JIMLIAM MTOPO3Hb» [2].

YronosHoe npaBo benapycu anoxu ¢eogaiv3ma BeAEIAIO TAKOW BUL UMYIIECTBEHHBIX Ipe-
CTYIUICHHH, KaK «3amMax Ha MaéMacllb», BKJIIOUABIIMNA B ceOs1 Tpadek, Kpakxy U MPUCBOCHUE MMY-
HIECTBA, HE3aKOHHOE IMOJIb30BAHUE YYKUM HMYILECTBOM U IOBPEKACHUE YYKOrO KMMYILECTBA,
MPECTYIUIEHHS B OTHOIIEHNUY HEJBUKUMOIO MMYILIECTBA, HAPYIIEHWE TTPABUJI, PETYIUPYIOIINX B3au-
MOOTHOUIEHUS] MEXIY «IaHam» U ciyrami [3, c. 148—149].

B cooTBeTcTBUYM € repMaHCKUM YIOJIOBHBIM 3aKOHOAATENILCTBOM MOIIIEHHUYECTBO — MPECTYI-
JIeHUE «C HaAMEepEeHHEM JIOCTaBUTh ceOe WM TPEeThbeMy JIMILy MPOTHBOIPABHYIO MMYILIECTBEHHYIO
BBITOly, IPUYMHUTH YIIIepO UMYIIECTBY JIPYroro myTeM BBeJEeHHs ero B 3a0MyKIeHUE WU MOLAep-
KaHWUs B HeM 3a0JyKIeHUs, BblIaBasl JIOXHbIe (DaKThl 32 UCTHHHbBIC, WJIM MCKaXasi, UM CKpbIBast
WCTUHHBIE (pakTh» [4, c. 76].

Moiuennnuectso B Poccun nossusiocs B koHue X VI-XVII BB., npruueM HaMHOIO NO3Xe, YeM
B CTpaHax 3amnaaHoi EBpoIbl, rie KanuTaaucTUYeCKue OTHOIIEHUs CTainu 3apoxaarbes B XII-
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XIV BB. BO3HUKHOBEHHUE U PACIIPOCTPAHEHUE MOILIEHHUYECTBA B POoccuy CBA3BIBAIOT C Pa3sBUTHEM
TOPIrOBJIY, PACIIMPEHUEM BHYTPEHHUX U MEXIYHAPOAHBIX PHIHKOB. [lepBoHauanbHO, Kak OTMEYAIOT
yueHsle, 00MaH npeodi1aaan MeHHO B cpepe Toproiu. K TunmuHbM (hopmMam TOProBoro MOIeHHH-
YeCcTBa OTHOCHIICSI OOMaH B Ka4eCTBE U KOJIMUECTBE TOBAPOB, TIOAMEHA OIHOTO TOBapa JPyruM, Helo-
BJIOKEHUE KYIUICHHBIX IPEIMETOB B CTAHAAPTHBIE YIIAKOBKH [5, . 5]. PacnipocTpaneHHol cuTyanuen
SIBJISITACh TIPOJIaXa «HETOJHOrO TOBapa IO IIeHe Ka4yeCTBeHHOro. BoOpoOByIo IMEpCTh CMENMBAIH C
KOIIIaubel, B 00YKH ¢ TOOPHIM cajioM J00aBJISIA THIIIOrO». Hapsimy ¢ HemoOpoCcOBeCTHRIME TIPOJIAB-
[[AMU CYIIIECTBOBAJIM HEJOOPOCOBECTHBIE TIOKYIATENH, KOTOPbIE, B CBOIO OYepe/b, TAKKE MCIIONb30-
BaJIM BCEBO3MOKHBIE CITOCOOBI OOMaHa — «OIJIAYMBAIMA TOBAP MOPUSHOW MOHETOW WU TepelaBasIu
B3aMeH KYIUIEHHOTO TOBapa HeJO0OpOKaueCTBEHHYIO Belllb» [6].

B pycckoii ioprcnpyIeHIn MOIIEHHIYECTBO MOHMMAJIOCh KaK «BOBJIEYEHHE 0OMAaHOM B HEBBI-
TOJIHBIA TI0O UMYIIIECTBY JOTOBOP, CO3JAIONINI MOTEPU HA OIHOW CTOPOHE M COOTBETCTBYIOLIYIO €if
npuObLTb Ha Apyroi» [7]. B yroioBHOM 3aKOHOATEIbCTBE TOrO BPEMEHM MPEAINPUHSTA MOMBITKA
pasrpaHMYeHus MOILIEHHUYECTBA MO MPEJMETY MPECTYIHOIO MOCArarebCTBa Ha MOUIEHHUYECTBO
MPOTUB JBMKMMOTO MMYIIIECTBA M OOMaHBI MO JIOTOBOpaM U obs3atenberBaM. [Ipu 3ToM yKasbiBa-
JIOCh, YTO «UMYILECTBEHHBII OOMaH MPHUKPHIBAETCS JIMUMHON JOrOBOpa» M BO3MOXKEH Ha CTaJIUsIX
BO3ZHUKHOBEHUS1, UCTIOJIHEHUSI M IIPEKpAILieHHs] JOroBOpa, HE3aBUCUMO OT €ro (hopMbl (YCTHOM WU
MMMCbMEHHOM ).

Crnenyet oOpaTuTh BHUIMaHUE HAa YETKOE pa3rpaHUYeHre MOIIIEHHUYECTBA U I'PakIaHCKO-TIpa-
BOBOT'O HapyIIEHHs] UMYIIIECTBEHHBIX 00513aTeIbCTB, KOTOPOE HE MPU3HABAIOCH MOIIIEHHUYECTBOM,
TaK Kak JyIsl MOIIEHHUYECTBAa «HEOOXOIUM MPUBXOISIINI MPU3HAK OOMaHa KaK MPUYMHBI UMYILIe-
CTBEHHOT'0 00OTaIleHNsI BWHOBHOT'O Ha CYeT MOTEepIeBIero» [7]. JJocTaTouHO MIMPOKO OMpeestsiics
IpeJMeT MOILIEHHUYECTBA, IIOCKOJIbKY B HETO BKJIIOYAJIOCh HE TOJILKO YYy)KO€ MMYILECTBO, HO U ITPaBO
Ha MMYIIECTBO, «KOTOPbIM BIOCJIEJCTBIM BUHOBHBIM PACOPSIKACTCSI KaK CBOEH COOCTBEHHOCTHIO
(mero3uTt B 6aHKe, 3aJI0)KeHHOE MMYIIECTBO)». COIacHO yroJIOBHOMY 3aKOHO/IATENbCTBY, K KOHKPET-
HBIM BHJIaM MOIIIEHHUYECTBA OTHOCHUJIUCH:

«1) BbImaua ce0s BUHOBHBIM JUIsl YYMHEHHUS] MOIIEHHMYECTBA 3a JIMIO, JEWCTBOBABIIEE MO
MOPYUYEHHUIO TPAaBUTEIbCTBEHHON WM OOIIECTBEHHOW BJIACTH, a TaKXke MPUCBOEHUE UM JIO TOTO He
MIPUHAJIEKABIIETO eMy O(PUIMATIBHOTO 3BaHMsI, 0COOSHHO €CJTM OH HaJIeBaJT ISl STOTO MYHIUP WU
3HaK ommuMsl. Takas kBaMuKaius U3BECTHA U YTOJIOBHOMY yioxeHuo 1903 r.;

2) oOMaH /17151 OOBITPBIBAHHU S B UT'PE 3alPEIeHHON WM He3aIpelleHHO!, KaK-To: IepeiepruBa-
HUE KapT, yrnoTpedieHne NOIEIbHBIX KApT UM UHBIX TOIEIBHBIX OPYIUI UTPhl, ONIANBAHUE UT'PAIO-
IIEr0 YNOUTEIbHBIMHU, OCOOSHHO ISl TOTO IPUTOTOBJIICHHBIMH HAITUTKAMU U 3€JIbsIMH (HO, KaK pa3b-
SICHWJI CeHAT, He OOBIKHOBEHHBIM BUHOM) U T. I1.,  TaK;Ke OOMaHBI IPH Pa3bIT phIBAHUH JIOTEpen» [8].

VronoBHbM yioxeHreM 1903 1. K MOIIIEHHUYECTBY ObLIT OTHECEHBI TaK HA3bIBAEMBIE «I0TO-
BOpHbIE OOMaHbI», B YHCJIE KOTOPHIX YKa3aHbl CJCAYIOIIUE:

1) oOMaHHOE TIPUHYK/IEHHE C KOPHICTHOM WJIM WHOM JIMYHOW EJbI0 K HEBBHITOJHOW UMYIIle-
CTBEHHOM CJIEJIKE, IPH TOM YCUJIEHHAsl OTBETCTBEHHOCTh YCTaHABJIMBAJIACh, €C/IM MOUIEHHUK IOJIb-
30BaJICST OCOOBIM JIOBEpUEM OOMAHYTOTO, SIBJISISICH €r0 MOBEPEHHBIM, ONEKYHOM, IOTEUUTeNieM, a
TaKKe, €CJIM «BUHOBHBIN PUCBOUJI HE IPUHAJIEkaBIIee eMy O(pULIMATbHOE 3BaHKE, YYMHUII TIOAJIOT
WY TIpUBEJT OOMaHYTOTO B COCTOSIHME OECTaMsITCTBA YIIOUTEIbHBIMU HATTUTKAMI»;

2) MOIIEHHUYECTBO B OTHOIIEHUH HECOBEPIIEHHOJIIETHUX, OTJIMYAIOLIEeecs OT aAMUHUCTPATUB-
HOT'0, «IOJIMLENCKOro» MPOCTYIKA, UMEHYEMOE KaK «HEJ03BOJICHHOE MTPUHSTHE OT HECOBEPILIEHHO-
JIETHETro0 00s3aTesIbCTBA M0 MMYIIECTBY», HaJMUMe KOPBICTHOTO YMBIIIUIEHHOTO OOMaHa 3aBEIOMO
HECOBEPIIEHHOJIETHETO JIULIA;

3) MOLIEHHUYECTBO B OTHOILLIEHUM HEJBMKMMOIO UMYIIECTBaA («IpoJaxka HEABUKUMOIO UMe-
HUS, YK€ TPOJAHHOIO, a TaKXke Yy)KOro, MHUMOI'O WJIA COCTOSILLIETO 0] 3aKOHHBIM 3aIlpeleHUEM,
CEKBECTPOM WJIM ONEKOH, C COKPHITUEM TOTO OT MOKYIIIMKA M PUCYTCTBEHHOIO MECTa, COBEpIIIa-
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IOIIETO aKT MPOAAKH, JIMOO MOKYIKA HEJBMKMMOTO MMYILECTBA OT JIMIIA, 3aBEAOMO ISl BAHOBHOTO
HE MMEBILIETO MPaBa IIPoaTh €ro»);

4) IpOTUBO3aKOHHBIN 3aJI0T HEIBUKUMOTO UMYILIECTBA («MMEHHsI BBIMBIIIUIEHHOTO, 1yKOTO,
3aJI0KEHHOTO MJIA COCTOSIIIIETO TIOJ 3alpellieHneM, CEKBECTPOM WITH OTEKOM, C COKPBHITUEM 3TOT0» )
[8].

[MoMHUMO «JIOTOBOPHBIX OOMAaHOB» YTOJIOBHOE 3aKOHOMATENLCTBO BBIACISIO OCOOBIE BHIbI
MOIIIEHHUYECTBA: COBIT CIyYallHO MOJTYYE€HHOrO BUHOBHBIM (haJIBIIMBOTO KpeauTHOro Ousera, 6e3
3HAHUS €ro MOJeNbIBATENeH; yNoTpeOneHre 1 COBIT MO/ BUAOM HACTOSIIMX 3aBEIOMO MOIEIbHBIX
repOoBoi Oymaru, repOOBBIX M MOYTOBBIX MApOK, MOMYYEHHBIX «0e3 3HaHUs 00 UX MOIeNKe u 6e3
coo0IecTBa ¢ MO/IENIBIBATENSIMH, @ PABHO YIOTpeOJeHne 1 MpoAaxa MapoK, yxke OBbIBIIUX B yIIO-
TpeOJIeHUM»; CTPAXOBOM OOMaH; JIOKHOE OOBSIBIICHHE aBapuH, T. €. 3asiBJICHHe KalTuTaHOM CYJHA O
Bpeie, TOHECEHHOM CYHOM WJIM €ro IPy30M BO BpeMs TUIaBaHus1, HECOOTBETCTBYIOIIEE TeHCTBUTEIb-
HocTH [8].

OnHOH U3 MPUYMH KPUMHUHOTEHHOTO XapaKTepa UMYIIECTBEHHBIX OTHOIICHUI M TIPaBOHApPY-
IIeHn B 0(pOpPMIIEHUH Pa3IMYHBIX JIOKYMEHTOB B Poccun siBisiiack MaccoBast HerpaMOTHOCTh Hace-
nenusi. Crenku opopMIISUIMCH TIPU TIOMOIIM JOKYMEHTOB, CYIIIECTBOBABIIMX B TOT Mepuoi. B kaue-
CTBE TaKOBBIX BBICTYIIAJIM 3aKJIa[HbIEe, KyITuKe, Kababl. 3akiagHas — 3TO IPUINUECKUN JOKYMEHT,
TMO/ITBEPKAAIOIIME 3aJI0T TOJDKHUKOM TPHHA/IIEKABIIETO eMy HEABMKUMOTO MMYILECTBA, a TaKKe
MUCbMEHHOE 00sI13aTe/IbCTBO 3aeMinka. Kabdana B nornerpoBckoit Pycu — nonrooii fokymeHT. C HUM
CBSI3aHO KaOaJIbHOE XOJIOTCTBO Kak (hopMa JIMYHOM 3aBUCMOCTH, ITPY KOTOPOH TOJKHUK padoTas Ha
3aMMOJIABIIA B CUET YIUIaThl CBOETO JOJITa M KOTOopasi AJIIJIach 10 CMepTu Kpeautopa. Kymuue — 3to
aKTBbl MPHOOPETEHH S UMYIIIECTBA B COOCTBEHHOCTh. Bee Ha3BaHHbBIE I0PUINUECKUE IOKYMEHTHI SIBJISI-
JIMCh OOBEKTAMHU TOCSITaTeNIbCTBA CO CTOPOHBI MOIIIEHHUKOB. [1J151 TOro 4TOOBI YKJIOHUTBCS OT COOPOB
U mofatei, CBOOOIHBIC JTIOH, UCHIONb3YS 3aKJIaIHbIe, TIEPEXOAMUIN B pa3psi (peoaaTbHO-3aBUCHMBbIX
KpecThsiH [6].

PesynbraThl uccnenoBaHuil NCTOPUKOB U I0PUCTOB TIOATBEPIKIAIOT, YTO Crieluduka ooMaHa,
OOBEKTOB M TMPEAMETOB MOCATaTeIbCTBA CAEIAIM MOUIEHHUYECTBO JEsSHUEM, KOTOPOE COBEpIIaIn
WCKJTIOUUTEJIbHO «BJIAJICIONINE KJIAcChl» [5, ¢. 6]. TpaauliMOHHO B PyCCKOM YTOJIOBHOM 3aKOHOMA-
TEJIbCTBE MOIIIEHHUYECTBO SIBJISUIOCH PA3HOBUIHOCTBHIO BOPOBCTBA M ONMPEEISIIOCh KaK TIOXHUILCHUE
MMYIIECTBA «0CO00 JIOBKMM M M3OIIPEHHBIM CIIOCOOOM», TIPUYEM MOIIIEHHUYECTBOM CUMTAIOCh HE
TOJIBKO 3aBJIafIcHIe UMYIIIECTBOM IyTeM 0OMaHa, HO ¥, HapuMep, KapMaHHbIe KPaXkH, a TAKKe CPbI-
BaHMe 1marnok. [ToHATHe «MOIEHHNYECTBO» KaK MMYIIECTBEHHOE MPeCTyIUIeHHe ObLIO BhIpaOOTaHO
tonbko B XIX B. [4, c. 74-T75].

B coBpeMeHHOM yroJIOBHOM IpaBe MOIIEHHUYECTBO — 3TO KOPBICTHOE MPECTYIUICHHUE, SIBJISIO-
I1eecsi Pa3HOBUAHOCTHIO XUILEHUsI 1 OTHOCSIIEECs K KaTeropuy MpecTyIUIeHU MPOTUB COOCTBEH-
HocTH. B coorBercTBUM ¢ 1. 24 YronoBHOro kojekca Pecryonuku Benmapych (nanee — YK) non
XUIIEHUEM TIOHUMAETCS «yMBIIIIIEHHOE MTPOTUBOINPABHOE OE3BO3ME3IHOE 3aBJIA/ICHUE TyXKUM UMY-
IIIECTBOM WJIM TPABOM Ha MMYIIECTBO C KOPBICTHOM 1IEJIbI0 TTyTeM KpaskH, rpadexa, pa30osi, BBIMO-
raTe/ibCTBa, MOIIEHHUUYECTBA, 3JI0yNOTpeOIeHrsT CITy)KeOHBIMU TIOTHOMOYMSIMY, TIPUCBOSHUS, pac-
TpaThl WIM WUCHOJIb30BaHUSI KOMIIBIOTEPHOM TEXHUKW» [9]. MOIIEHHMYECTBO B 3aKOHOJATENILCTBE
Pecryonmiku Benapycs onpenensiercs cr. 209 YK kak «3aBnajieHre MIMyIIecTBOM JHOO pruoOpeTe-
HHE TpaBa Ha UMYIIIECTBO MyTeM OOMaHa WU 3JI0yMOTPeOIeHHS JOBEPUEM».

JleficTByI01IIee 3aKOHO/IATEILCTBO MPEAYCMATPUBAET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32
COBEpIIIEHNE MEJIKOro XuiieHus. OTBETCTBEHHOCTh 32 MEJIKOE XHUILEHUEe UMYIIIECTBA MyTeM KpakH,
MOIIIEHHUYECTBA, 3JI0yNOTpeOIeHrsT CITyKeOHBIMU MOTHOMOYMSIMU, TIPUCBOCHUSI WIIM PACTparThl, a
paBHO TOKYIIIEHWe Ha Takoe xuineHue mnpeaycmorpeHa cr. 10.5 Kopmekca Pecnyonmuku Benmapych
«O0 aAMUHUCTPATUBHBIX MpaBoHapyleHusx» (najnee — KoAlIl) [10]. B cooTBeTcTBHM ¢ TIpMeya-
HueM K cT. 10.5 KoAIl nox Menkum XuiieHueM NOHMMAETCsl XUILEHNe UMYIIECTBA I0PUINIECKOTO
JIMIa B CyMMe, He TPEBBIIIAIONIEH IECITUKPATHOTO pa3mMepa 0a30BOi BEIMYMHBI, YCTAHOBJIEHHOTO Ha
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JeHb COBEPIIIECHUS ASsSHUS, 32 UICKIIOUEHUEM XUIIEHHS OplieHa, MeJaJli, HarpyJHOTO 3HaKa K MoYeT-
HoMy 3BaHuI0 Pecriyomiku Benapych i CCCP, a takxke XuilieHrue umyInecTBa (pU3MIecKoro JInia
B CyMMe, He MPEBbIIIAIONIeN IBYKPaTHOro pa3Mepa 0a30BOi BEIMYMHBI, YCTAHOBJIEHHOTO Ha JEHb
COBEpILEHUS AEsSHUs, 32 UCKITIOUCHUEM:

1) xumeHus opaeHa, MeJaii, HarpyJHOTO 3HaKa K oYeTHOMY 3BaHMI0 PecryOnuku Benapych
niu CCCP;

2) XMILEHHUs1, COBEPIIEHHOTO TPYIIION JIIL JIMOO MyTeM KpaXu, COBEPLICHHOMN U3 OJIEK/Ibl HJTH
PYYHOH KJ1aY, HAXOAMBIIKXCS TPH (PU3UIECKOM JIUIIE, JTUOO C MPOHUKHOBEHUEM B JKUJIHIIE (TIPH-
MedaHue B pell. 3akoHa Pecriyommku Benapyck ot 07.05.2007 Ne 209-3).

HecmoTpst Ha KaxyIryiocs MPOCTOTY COCTaBa MOIIEHHMYECTBA KaK YrOJIOBHOTO MpPECTyILie-
HUS, CYIIECTBYET MHOT'O CIIOPHBIX BOITPOCOB, BO3HUKAIOIIMX MPH KBATM(PUKAIIMN MOIIIEHHUYIECTBA 1
€ro OTrPaHMYEHUH OT CMEKHBIX COCTABOB M I'PaKIaHCKO-TIPABOBBIX MpaBoHapyieHuil. Teopetuye-
CKM HepelIeHHbIMU OCTAIOTCSI BOTIPOCHI, CBS3aHHbBIE C OMpee/IeHueM MpegMeTa MOIIIEHHUYECTBA U
BBIPAOOTKOM (hOPMYTUPOBKH CITIOCOOOB €ro CoBepInieH . be3ycioBHO, TOM0OHbIE MPOOEIbl B TEOPUU
YTOJIOBHOTO TpaBa W MPOTHUBOPEYHUsI B JEUCTBYIOIIEM YrOJOBHOM 3aKOHOAATENbCTBE OTPHULIATEIBHO
CKa3bIBAIOTCS Ha MPAKTUKE €ro MpuMeHeHus. V3ydyeHne MatepuanoB BBIOOPOYHOTO MCCIIEIOBAHUS
CyaeOHOM MPAKTUKM TMO3BOJISIET aBTOPY CHeaTh CJAEAYOIIMI BHIBOA: HA CTAAUSX PACCIeOBaHUS U
CyaeOHOTO PacCMOTPEHHMSI YTOJIOBHBIX JIeJT O MOIIIEHHUYECTBE YaCTO He BBISIBIISIOTCS BCE MPU3HAKU
9TOrO MPECTYIUICHU S, YTO MPUBOAUT K HETTPABUIIBHOW MPABOBOM OIIEHKE COAESIHHOTO.

KpuMuHOMornyeckuii aHaiM3 MOILIEHHUYECTBA OOBEKTHBHO CBS3aH C YTIOJIOBHO-ITPABOBOM
XapaKTePUCTUKOW NIPECTYTUICHHUS], SIBJISIONIENCS] CUCTEMON «CHeaTM3UPOBAHHON MH(pOpMAIu 00
OIPE/ICIEHHOM BH/IE MTPECTYIJICHHIA», BKJIIOYAET aHAIN3 MTPU3HAKOB M JIEMEHTOB COCTaBa KOHKPET-
HOTO MPECTYIUICHUS1, KOTOPBIA MPeCTaBIIsAeT COOO0H «HE TOIBKO COBOKYITHOCTbh OOBEKTUBHBIX U CYOh-
eKTUBHBIX MIPU3HAKOB, HO M KX OPraHWYeCKOe eJMHCTBO, OCHOBAHHOE Ha TOM, YTO KaXJ0€ MPecTyI-
JIEHUE KaK aKT YeJIOBEYECKOro MOBE/ICHUS SIBJISIETCS €AMHBIM 10 cBoei pupoae» [11, c. 11].

B cooTBeTcTBUM € TIONIOKEHUSMHU OOIIEH TEOPUH MPaBa OOBEKTOM BCSKOTO MPaBOHAPYIIECHHUS
MPU3HAETCS «TO, HA YTO HAMPABJICHO MpPaBOHAPYIIEHUWE W YeMy OHO NpUYMHseT ymepo» [12, c.
200]. Tak, 0OBEKTOM NPECTYIUICHUs], TI0 MHEHUIO Psifia YUEHBIX-IOPHCTOB, BHICTYMAIOT OOIIECTBEH-
HbIE OTHOIIIEHU ST, HOPMAJILHOMY Pa3BUTHIO U PETU3AIIMY KOTOPBIX MPEMSATCTBYIOT TPABOHAPYIIICHHUS.
OO111ecTBEHHBIE OTHOIIEHUS HE SIBJISIOTCS] a0CTPAKTHBIM MOHSITHEM M MPEACTABICHb COIMATbHBIMU
CBSI3IMH, CKJIaJbIBalOMMuUCs B oOmiecTBe. K 0ObekTam 000ro mpecTyruieHus: crieyeT OTHeCTU
OXpaHsieMble 3aKOHOM TIpaBa M MHTEPECHl IMYHOCTH, OOIIECTBA U FOCYAAPCTBA, HA KOTOPbIE MOCSATAET
npaBoHapymuTenb. OOOCHOBAaHHBIM aBTOP CUMTAET TIOHUMaHUE OOBEKTa MPECTYIUICHUsI KaK «Ipa-
BOIOPS/IKA, TO €CTh YCTAaHOBJIEHHOTO B MHTEPECaX BCEro OOIIECTBA M OXPAHSIEMOT'0 YTOJIOBHBIM 3aKO-
HOM OT TMPECTYMHBIX MOCATATENLCTB HOPMAIBHOTO (DYHKIIMOHUPOBAHUSI COLMATIBHBIX OTHOIICHUM,
KOTOPBIN BBIPAKAETCS B BOZMOXHOCTU CBOOOTHON peasin3aliiy IpaB U CBOOO UX CyOBeKTOB» [13].

B 1opuanueckoii HayKe B KaueCTBE 00beKna MOIIEHHUYECTBA TPAIUIIMOHHO PACCMATPUBAIOTCS
OTHOILICHUsI COOCTBEHHOCTH, TIPYEM HETIOCPEICTBEHHBIM OOBEKTOM MOIIIEHHUYECTBA NMPU3HAIOTCS
MaTepuajbHble OOBEKThl CYOBEKTUBHOTO IpaBa COOCTBEHHOCTH (TOCYJAPCTBEHHOW WJIM YAaCTHOM).
M3BecTHO, UTO rpa)kAaHCKOE 3aKOHOAATENbCTBO PETYIMPYET OTHOIICHHS, CBS3aHHbIE C BO3HUKHO-
BEHMEM U OCYIIIECTBJIEHHEM TpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX MpaB. CyObeKTHBHOE IMPaBO
COOCTBEHHOCTH, Ha KOTOPOE TOCSraeT MOIIEHHUK, BBIPAXAaeTcsl B TPEeX MPAaBOMOYMSIX COOCTBEH-
HUKa, TAKMX KaK BJIaJIHUE, TIOJIb30BAHUE U PACTIOPSDKEHUE IPUHAJICKAIIMM COOCTBEHHUKY UMYIILIe-
ctBOM. O0s13aTeIbHBIM MPU3HAKOM MOIIIEHHUYECTBA SIBJISIETCS] OTCYTCTBUE Y BUHOBHOTO ITPAaBOMOYHIA
B OTHOIIEHNH UMYIIECTBA, KOTOPHIM OH O€3BO3ME3/IHO 3aBJIaJEBAET WJIM B OTHOIIIEHUY MTPaB HA UMY-
IIECTBO, KOTOPBIE IPHOOPETAET MPABOHAPYILUTENb ITyTeM 0OMaHa WM 37I0yNOTpeOIeH s IOBEPUEM.

BemHbiMu npaBamul Hapsily ¢ MpaBOM COOCTBEHHOCTH, COIJIACHO cT. 268 I'pakIaHCKOro
konekca Peciyomuku Benapycs (nanee — I'K), sBnsiorcs:

1) mpaBo XO3SICTBEHHOTO BEICHHUS M OTIEPATUBHOTO yIIPABJICHHS;
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2) MpaBo MOKM3HEHHOTO HACJEYEMOrO BJIaIeHHS 3eMEIbHbIM YYaCTKOM;

3) mpaBo MOCTOSTHHOTO TOJIb30BaHMU ST 3eMEJIbHBIM YUYaCTKOM; CEPBUTYTHI.

B cootBerctBunm co cr. 213 I'K cyObektamu mpaBa cOOCTBEHHOCTH BBICTYMaOT PecryOnmka
Benapycp 1 agMUHUCTpaTHBHO-TEPPUTOPUATIbHBIE €AMHULIBL, (PU3UYECKUE U Iopuandeckue auua [14].
CrenoBare/ibHO, YTOJIOBHBIN 3aKOH MIPU3HAET MTPEeAMETOM JTI0O0T0 XMINeHH s, BKJIIOUas MOIIICHHUYe-
CTBO, MMYIIIECTBO, IPUHAJIEKAIIIEe HA TIPaBe COOCTBEHHOCTH, XO3SIMICTBEHHOTO BEJCHUS UJIH OIle-
PaTHBHOTO YIPaBJICHHUs BHIIIENIEPEUHCIICHHBIM CyObeKTaM, MO0 MpaBo Ha UMyIecTBO. Borpoc 06
OTHECEHUH TOTO WJIM MHOTO UMYIIIECTBA K MPeIMETY MOIIIEHHUYECTBA SIBJISIETCS BEChbMa aKTyaJIbHBIM.
TodHOCTB B OIpeAeeHn! MpeaMeTa MPECTYIUIeHUsI M KpyTa JIMI, TPU3HABAEMbIX MOTEPIEBIINMH,
TMO3BOJISIET U30€kKaTh OIMIMOOK NPU KBATM(UKAIIMY MOILICHHUYECTBA.

TpaguIMOHHO TPEIMETOM TMPECTYIUICHHs TPU3HAETCSl BCE TO, HA YTO HEMOCPEICTBEHHO
HarpaBJIeHO TpecTyIHoe AessHue. K nmpeamery mpecTyruieHus B yroJOBHOM IpaBe OTHOCAT «IIpe[-
METhI BHEIITHEW Cpe/ibl, BO3ACHUCTBYS HA KOTOPBIE JIMIIO HAPYIIAET WJIM MOXET HapyILIUTh ONpe/esieH-
HbIE OOIIECTBEHHbIE OTHOLIEHUs» [15, ¢. 95]. MOIIEHHUYECTBO B COOTBETCTBUU C AUCITO3UIIMEN CT.
209 VK — nocsraTenbCTBO Ha 4yKO€ MUMYIIECTBO WM MPaBO Ha umylectBo. OHAKO yroJoBHOE
3aKOHOZIATEILCTBO HE KOHKPETU3UPYET, KAKOE UyKOe UMYILECTBO MOXET pacCMaTpUBAThCS B Kaue-
CTBe mpeaMeTa MolieHHrn4YecTBa. CHavasa cieayeT yTOYHUTb, YTO TIOHUMAETCS TIOL 1yKUM HMYIIe-
crBoM. [Tocranosnenuem [Tnenyma BepxosHoro Cyna Pecryonmku Benapych ot 21 nekadpst 2001 r.
Ne 15 «O npumeHeHnH cyiaMH YTOJIOBHOTO 3aKOHOAATEbCTBA M0 A€jIaM O XUILEHUSAX UMYIIECTBa»
OIPE/IENIEHO, YTO UMYIIECTBO WJIM MPABO HA MMYIIIECTBO CUMTACTCS UyKMM, €CTM Ha MOMEHT 3aBJia-
IEHNS BUHOBHBIN HE ABJISJICS €10 COOCTBEHHUKOM WJIN BJIAJENbIEM Ha 3aKOHHBIX OCHOBaHUX [16].

B yronoBHOM 3aKOoHOZIATENILCTBE Psifia CTPaH BOIIPOC, CBSA3AHHBIN C ONpeeIeHreM Kpyra Ipei-
METOB MOILICHHUYECTBA, HA MPOTSKEHUU JUTUTEIBHOTO BPEMEHU OCTaBaJICs MPOOIeMHbIM. B KoHIIe
XIX B. B repMaHCKOM U PyCCKOM MPABOBEICHNH B KaUeCTBE 00bEKTOB UMYILIECTBEHHOM C(hepHl JIUIIA,
TofIIesKAIe OXpaHe, ObLTN BbIC/ICHBI:

1) nmpaBo COOCTBEHHOCTH;

2) UMYIIECTBEHHBIE 11paBa;

3) Bce TO B UMYIIECTBEHHOM cepe, Mocsrast Ha 4To, MPECTYIHUK MPHOOpeTaeT UMYIIECTBEH-
HYIO BBITO/ly WJIM TIPUYMHSIET UMYIIIECTBEHHBIN YIIepoO.

OObekT, 0003HAUEHHBIN B 1. 3, CTaJ] MOHUMATHCSA KaK «AMYIIECTBO B LIEJOM» (MMYILIECTBO
BOOOIIIE).

Ecnu B repMaHcKOM IpaBe MOIIEHHUYECTBO XapaKTepPU30BAIOCh KaK HEMOCPEICTBEHHOE MOCs-
raTeJbCTBO Ha OOBEKT (MMYIIECTBO B IIEJIOM) U TPeOOBAJIO B KayeCTBE 00S3aTeIbHOrO MPU3HAKA
HAJIMYMS KaKOro-JIMO0 TEJIECHOTO MpeaMeTa, TO (bpaHITy3CKOe YTOJIOBHOE 3aKOHO/IATENIBCTBO K Mpe[-
MeTaM MOIIIEHHUYECTBa OTHOCUJIO JIHbI'M, IBKMMOE UMYIIIECTBO M Pa3HOTO Poia JOKYMEHTHI UMY-
IIIECTBEHHOTO XapakTepa. B TeyeHue AIMTEebHOr0 BPEMEHH MpeAMET MOIIEHHUYECTBA MTOHUMAJICS
Kak TeJiecHasl IBUKUMasi Belllb. 3HAUMTEJILHO 1M03%e YTOJNIOBHBIN KofieKe PpaHIuu rpeTepres u3me-
HEHMU 1, KOCHYBILIKECS] MOILIEHHUYECTBA, U OIIPEJEIIII CJIEAYIOIIEE: «. .. /111 HACTYIUIEHU S OTBETCTBEH-
HOCTH JIOCTATOYHO MyTeM OOMaHHBIX YJIOBOK MOOYAMTH JIMIIO B yIepO cede win B yiepd apyromy
JIMITY TIepeaTh ICHbI M, ICHHOCTH WM KaKoe-JIMO0 UMYIIIECTBO, OKa3aTh YCIYTY WJIM BbIIATh KAKOM-
MO0 JOKYMEHT, COIepKalluii 00s3aTe/IbCTBO MM OCBOOOXKIEHUE OT 00si3aTenbcTBa» [4, c. 77—
78]. JoCcTaTouyHO HMIMPOKO MOHSITUE «MMYILECTBO» OIPEe/IsIOCh KaK MpeaMeT MOIIIEHHUYeCTBa B
AHTJIMHACKOM YTOJIOBHOM TIpaBe, MOCKOJIbKY OHO BKJTIOYAJIO HAps/Ly C IeHbraMU U MHBIM UMYIIIECTBOM
(IBYDKMMBIM M HEABWXKMMBIM) TOBApHBIE 3HAKU, aBTOPCKUE TPaBa, JOJTH U IPYyroe «Heocs3aeMoe
umyIecTBo» [4, c. 78].

B neiictBylomemM yroiaoBHOM 3akoHopatenscTBe PecnyOnmuku Benmapych nmpuMeHeHMe rpak-
JaHCKO-TIPAaBOBOTO MOHSTHS «UMYILIECTBO» K TPEIMETy MOIIIEHHUYECTBA MPEICTABIISIET HEKOTOPYIO
CIOXHOCTh. Onupasich Ha U3YYEHHYIO TPAKTHKY PACCIeIoBaHMs U CyIeOHOrO pacCMOTpPEHHUs e O
MOIIIEHHUYECTBE, aBTOP MIPUXOIUT K BHIBOJLY, UTO YaIllle BCETO MPEeIMETOM MOIIIEHHUYECTBa (M UHBIX

11



[O. B. MuxaitioBckasi. «MOIIEHHUYECTBO U €ro MpOPUIaKTUKA»

BUJIOB XUILICHU 1) SIBJISIOTCS MPUHA/IIeKAINE KOHKPETHOMY COOCTBEHHHUKY MaTepUaJIbHbIE OObEKTHI,
JOCTYIHBIE 1JIs BOCTIPUSITHS, UMEIOIIME KOJMYECTBEHHbIE M KaUeCTBEHHbIE TIPU3HAKM BelH, o0a-
AAI0IIHe SKOHOMUYECKO! 1IEHHOCTHIO.

C no3unuy S5KOHOMHYECKON HayKW MMYIIECTBO, COCTABJISIIONIEe MPEeAMET XUIIEHHUS], TOTKHO
OBITH BO3MOKHBIM IIPEIMETOM TPk JAHCKOTO 000pOTa, T. €. MPEJCTABIATh COOO0I0 IEHHOCTD, CIIe/I0-
BaTeJIbHO, MOXHUIIIEHBI MOTYT OBITh TOJIBKO T€ BEIlM, KOTOpPhIe UMEIOT 1ieHy. Takoe MoHNMaHue UMYy-
IIECTBA MPEMATCTBYET MPABUIIBHOW KBaJM(PUKALIMK MOIIIEHHIYecTBa. MHEHHe psiia YYeHbIX O TOM,
YTO COBpeMEHHasi 9)KOHOMHUYECKast HayKa He JI0JKHA OrpaHrYMBAaTh KPYT OOBEKTOB OTHOIIEHHUH COO-
CTBEHHOCTH MCKJIIOUUTENILHO MpeJMeTaMi MaTepraibHOrO MUpa, UMEIOIIMMU CTaTyC Belle, bosee
000CHOBaHHO. B 9KOHOMHUYECKOM CMBICTIE K OOBEKTaM OTHOIIEHWI COOCTBEHHOCTHU CJIeAyeT OTHe-
CTH HE TOJILKO BEIlIY, HO M «IIPEeAMETHI IPUPObI, BEIIECTBO, SHEPTUIO0, MH(OPMALIUIO, MAaTEpUAITb-
HbIe 1 HeMaTeprajbHbIe pe3yJbTaThl padOT U YCIIYT, OTJEJIbHbIE PaBa, MHTEIIEKTYaIbHbIE IIEHHOCTH
1 BCE TO, YTO B YCJIOBHSAX SKOHOMUYECKOTO 00OpPOTa MOXKET 00NIaaaTh MPU3HAKOM ToBapa» [17, c.
302-303]. ABTOp coIJaceH co CleyoIuM IOHUMAaHUEM TEPMUHA «UMYIIECTBO» — «COBOKYITHOCTh
Belllel, IMYIIIECTBEHHBIX MPaB M 00s3aHHOCTEH, o0Magaoias Kak rpaxkaaHCKO-TIPAaBOBBIME (Belll-
Hasi OCHOBA, JMCKPETHOCTh, CIOCOOHOCTh HAXOAUTHCS B CBOOOJHOM TIPakIaHCKOM 000pOTe, TOoJie3-
HOCTB), TaK ¥ yrOJIOBHO-TIPABOBBIMU MPH3HAKAMH (IIEHHOCTb, BJIOKEHHOCTh YEJIOBEUYECKOTO Tpy.a,
gyxoe)» [18, c. 15].

[Tpoananu3upyeM Takoi yroJOBHO-TTPABOBOM MPU3HAK MpeaMeTa MOIIEHHUYECTBa, KaK «BJIO-
JKEHHOCTb UEJIOBEUECKOro Tpyaa». Tpyn — «1enecooOpa3Has IesiTeIbHOCTh YeIOBEeKa, HarpaBJIeHHasI
Ha CO3[]aHue C TIOMOIIBIO OPYHIA TIPOU3BOJCTBA MATEPUATIBHBIX M JyXOBHBIX LIEHHOCTEH, HEOOXOIH-
MBIX JJIs1 XKU3HU JIIOfIeH; padoTa WM 3aHATHE; YCUIINE, HAlTPaBIEHHOE K JIOCTHKEHUIO Yero-HuOYyIb;
Pe3yJIbTaT JesITeNbHOCTH, PadOThI, IPOU3BeIeHHE (HarprMep, Hay4dHblid Tpya)» [19, c. 706]. Takum
o0pa3oM, y3Koe MOHMMaHKe MpeaMeTa MOIICHHMYECTBA B YTOJIOBHO-TIPABOBOW TOKTPUHE HE COOT-
BETCTBYET 3aKPEIIeHHOMY HOPMaMU I'PaKAaHCKOTO MpaBa MOHATUIO «MMYIIECTBO».

Teopernuecku He 0OOCHOBAaHO MHeHHe A. A. MelbHMKOBA O TOM, YTO «IPEeAMETOM XHIIle-
HUS BHICTYIaeT UMYIIIECTBO HE B TPakJAHCKO-TIPABOBOM, a B CHIEIU(PUIECKOM YTOJIOBHO-ITPABOBOM
cMbiciie. VIMyIiecTBOM SIBJISIIOTCS JIMIIH T€ BEIH, B CO3aHMe KOTOPHIX BJIOXKEH TPy uesoBeka» [20,
c. 32]». CnenoBarenbHo, A. A. MeJbHUKOB MTOHUMAET TPY[ Kak [eSATeJbHOCTb, HAIIPABJIEHHYIO Ha
CO3/IaHNe MCKJTIOUUTENBHO Belei. HeoOXoaMmMo OTMETHTbh, UTO YrOJIOBHOE 3aKOHOAATENLCTBO Pec-
nyOmku Benapych He 3akperuisieT MOHATHE «UMYIIECTBO» U HE COAEPXKUT €ro TOJIKOBAaHKE B Yro-
JIOBHO-TIPAaBOBOM CMBICIie. bosee Toro, nmpuaaHue MOHATUIO «AMYIIECTBO» «CIEIU(PUIECKOro yro-
JIOBHO-TTPABOBOTO CMbIC/Ia» TpoTtuBopeurT cT. 10 3akoHa Pecry6nuku Benapych «O HOpMaTUBHBIX
npaBoBbIX akTax PecnyOmuku Benapyck» [21], npegycmarpuBaomieid, 4to «I pakJIaHCKUR KOZIEKC
Pecriy6nmku Benapych nveer OGObIIY0 IOPUAMYECKYIO CHITY TIO OTHOIIEHHUIO K JIPyTMM KOJeKcam
Y 3aKOHaM, COIEpKallM HOPMBI I'PaKJIaHCKOTO mpaBa». OObeKTaMu TpakJaHCKUX MpaB B COOT-
BeTcTBUM cO CT. 128 T'K sBisioTCS Bely, BKJII0Yasi ASHbIM U IIeHHbIe OyMaru, HHOe UMYIIECTBO, B
TOM 4YHCJIe UIMYILIECTBEHHbIE MPaBa, a Takke paOOThl U YCIyTH, OXpaHsemMasi HH(pOpMAaIusi, UCKITIO-
YHUTEbHBIEC TIPaBa HA Pe3yJIbTaThl MHTEIUIEKTYAIbHOM JeATeIbHOCTH (MHTEJUIeKTyalbHasi COOCTBEH-
HOCTB), HeMaTepuajibHble Osara. OnpeaensaTs Kpyr MpeAMETOB XHUIIEHHS, B TOM YHCIIE U ITPEMETOB
MOIIIEHHUYECTBA, HEOOXOAUMO C YUETOM I'PakAaHCKO-TIPABOBOTO TMepeuHsi 00BbEKTOB UMYIIIECTBEH-
HBIX ¥ MHBIX [1PaB U B COOTBETCTBUU C IPaKJAHCKO-TIPABOBBIM MTOHMMaHHEM UMYIIECTBA KaK OObEKTa
IPaKIAHCKUX TpaB. ABTOpP CUMTAET, YTO MOHSITHE «MMYILIECTBO» B YTOJIOBHO-TIPABOBOW JIOKTPUHE
JOJKHO TIPUMEHSATBCS B TPk JAHCKO-TIPAaBOBOM CMbICIIe. [T0CKOJIbKY YrOJIOBHOE 3aKOHO/ATEIBCTBO
HE COIEP)KUT COOCTBEHHOTO TOJKOBAHMS TIOHATUS «MMYIIECTBO», TO T'PaKIAaHCKO-TIPAaBOBOE MOHU-
MaHHe UMYIIECTBA JIOJKHO onpeaessaTs npuMmeHenue cr. 209 YK u apyrux HopMm yroioBHOTO 3aKO-
HOJIATEJILCTBA O TIPECTYIUICHUSIX IIPOTHB COOCTBEHHOCTH Y TIOPSIAKA OCYILECTBIICHU s SKOHOMHUYECKOM
AeATEeIBHOCTH.
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B nacrosiiee Bpemsi, B 310Xy CO3JaHUs €AMHOT0 MH(OPMAIIMOHHOTO MPOCTPaHCTBa, UH OP-
Mallvsi He TOJIBKO MPEeJCTaBIsieT COOOH BaXXHEUIIYI0 MHTEJUIEKTYaIbHYIO M MATEPUAIbHYIO [IEHHOCTb,
MMEIOIYI0 ONPE/EIEHHYI0 CTOMMOCTb, HO M BCE Yallle CTAHOBUTCS MPEIMETOM MOIIEHHUYECTBA.
[ToHsATHE «KOMIBIOTEpHAS MPECTYIMHOCTh» B HAYYHOU JIMTEpaType MOSBUIOCH TPAKTUIECKU OTHO-
BPEMEHHO C KOMITBIOTEPOM, KOTOPBII W3HAYAJIBHO OBbUI MPU3HAH «CaMbIM MHOTOOOEIIAIONINM OpY-
JMEM COBEpILEHMS] KOPBICTHBIX MpecTyIUleHWi» [22, c. 4]. IlpeaMeTomM KOMIBIOTEpHBIX MPECTYI-
JIHUN MOTYT SIBJISAIThCSI KaK MaTepualibHble OOBEKThl (IUCKH, CHCTEMHbIE OJIOKW W T. J.), TaK U
MHTEJUIEKTyasIbHasi COOCTBEHHOCTb — UH(OPMAITHSL.

BesyciioBHO, B OOJBIIMHCTBE Cy4aeB MIMEHHO Belllb BBHICTYNAET MPEIMETOM MOIICHHUYECTBA.
B rpaxiaHcKko-IpaBoOBOM HayKe BelllaMy MPU3HAIOTCS «MaTephasibHble, (DU3MUECKU OCsi3aeMble 00b-
€KTbl, UMEIOINE SKOHOMUUECKYIO (popmy ToBapa» [23, c. 300]. B Hayke yrosioBHOro npasa B Kaye-
CTBE IPEIMETAa KOPBICTHBIX MPECTYIICHNH, BKJIIOYasi MOLIEHHUYECTBO, pACCMATPUBAIIUCH HE TOJILKO
«BEILIECTBEHHbIC» IMPEIMETHI, HO U BEIlH, KOTOPbIE «HEJb3s51 3aXBATUTh PyKaMU, KAKOBBI TeJla KHJI-
KHe U JJake ra3000pa3Hble, U TPUTOM COBEPIIIEHHO HE3aBUCUMO OT TOTO, TIOTPeOOBAIACH JI JIJIST B3sl-
THS UX TIOMOIIb KaKOro-HUOYIb BMECTHIIMINA WM HeT. HUKakoro cOMHEHHsI 110 3TOMY BOIPOCY He
CYIIECTBYET OTHOCUTEJIbHO LIEHHBIX JKUAKOCTEH (HampumMep, BUHA, Macjia) U IIEHHbIX ra30B (HaIpu-
Mep, IPUTOTOBJIEHHOTO B alTEKe KUCIOPOJa), HO B MPAKTUKE B JIOKTPUHE IMPOUCXOIUT CIIOP, MOTYT
71 OBITH TTPEMETOM TIOXUILIEHHU I BOJIA U CBETUJIbHBIN ra3. COMHEHUs 0 BOJie HOCWIIU, BITPOUEM, KO-
HOMUYECKMI XapaKTep, U PELIEHUE CBOE OHU HAWAYT IIPU paCCMOTPEHUH SKOHOMUYECKOW CTOPOHBI
MMylIecTBa Kak INpeamera noxuiieHuss. O4eBuaHo, ra3 ectb npeaMeT (pU3nYeckoro Mupa, Bellb;
Y KOJIb CKOPO OH CTaJl MPEAMETOM I'PakAaHCKOrO 000pOTa, TO BOBMOXKHO M MoxuIleHrne ero. To xe
MIPUMEHSIETCA U K IEKTPpUIECTBY>» [8].

K umymecTBy Kak 0ObeKTy MpaBa COOCTBEHHOCTH COBPEMEHHOE 3aKOHO/IATEIbCTBO OTHOCUT
3JIEKTPOIHEPIHIO, I'a3, BOAY, APYrie BUJIbl SHEPIUU U BEIIECTB, UMEIOIME KOHKPETHYIO CTOUMOCTD U
JEHEKHYIO OLEHKY. DTO MO3BOJISIET BKJIIOYATh B KPYT' IIPEAMETOB MOIIEHHUYECTBA IEKTPUUYECKYIO
Y TEIUIOBYIO SHEPrulo, a TaKKe BOLY U ra3, HalpUMep MpH KBaTU(PUKAIIMA HE3aKOHHBIX JEWCTBUN B
OTHOIIIEHUU TEIUIO-, EKTPO-, a30-, BOZOCYETYMKOB B LIE/ISAX YMEHBILIEHUS UX NIOKa3aTesiel U pac-
XOJIOB Ha COIEP)KAHUE JKWJIBIX M HEKWJIBIX TIOMEIEHUI U COOPYKEHUM.

Bermy, cortacHO rpaxJaHCKOMY 3aKOHOATENIbCTBY, KJIACCU(DULIMPYIOTCS:

1) Ha IBMXKUMBIC ¥ HEABMKUMEIE;

2) UHAVBU1YaJIbHO-ONIPEIe/ICHHbIE U OTpPe/Ie/IeHHbIE POIOBHIMU MPU3HAKAMU;

3) notpebisieMble 1 HETIOTpeOIsIeMBbIE;

4) nenviMble U HeJIeTUMEIE;

5) cBOOOIHO HAXOIAIIMECS B TPAXJAHCKOM 000pOTE, OrpaHUYEHHbIE UM U3bSTHIE U3 TPaK-
JAHCKOTO 000poTa;

6) maoAwL;

7) DOXOMHI;

8) meHbru U 1ieHHble OymMarm.

B cootBerctBuu co cr. 130 'K K HeaBMKMMBIM BelllaM OTHOCSITCSI 3€MeJIbHbIE Y4YacTKH,
YUYaCTK¥ HeJp, 000cO0IeHHbIE BOJHbIE OOBEKTH M BCE, UTO MIPOYHO CBSA3AHO C 3eMJIEH, T. €. OObEKTHI,
niepeMeleHre KOTOpeIX 0e3 Hecopa3MepHOro yiepOa MX Ha3HAuYeHUI0 HEBO3MOKHO, B TOM YHCIIE
jieca, MHOTOJIETHUE HACaXJeHMs, 31aHus, coopyxeHus. K HelBMKMMBIM BelllaM NMpUpPaBHUBAIOTCS
MpPENpUsATHE B LIEJIOM KaK MMYIIECTBEHHBI KOMIUIEKC, TIO/JIekKallee rocy1apCTBEHHOW perucrpa-
LIMM, BO3YIIHbIE M MOPCKME CYJa, Cyla BHYTPEHHETrO IUIaBaHUs, Cy/la IUIABaHUs «peKa — MOpe»,
KOCMHUYECKHE 00bEKTHI. B CBSI3M ¢ 3TUM aBTOp cuMTaeT HEOOOCHOBAHHBIM BBICKA3bIBaHHE psija yue-
HBIX O TOM, YTO MPEAMETOM XMILEHHS, B TOM YKC/Ie U MOIIEHHUYECTBA, HE MOTYT BBICTYNATh MPU-
ponHbIe OOBEKTHI, B KOTOPBIE HE BJIOKEH TPY/ YeJIOBeKa (3eMeJIbHbIe YIaCTKH, 000COOIeHHbIE BO/-
HBIe OOBEKTBI, yYaCTKU Help). Berm, He oTHOCSAIIHeCS K HeTBUKUMOCTH, BKJTIOYast ICHBI'! U IIeHHbIS
Oymaru, MpU3HAIOTCS ABMKMMBIM UMYIIIECTBOM. Belllb, pa3fies KOTopoil B HaType HEBO3MOXKEH 0e3
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M3MEHEHMsI ee Ha3HauYeHUsl, Mpu3HaeTcsl Hepenumon. Ecim pasHoponHble Bemy 00pasyloT eIuHoe
1eJI0e, MpeAronarawiiee UCnojib30BaHue UX MO OOLIeMy Ha3HAUEHUIO, OHM PaCcCMATPUBAIOTCS Kak
OHa Bellb (CiI0kHasA Bellb). [locTyrienns, nony4YeHHbIe B pe3y/IbTaTe UCTIONb30BAHNS UMYIIECTBA
(My1011Bl, IPOLYKLIMS, TOXOAbI), TPUHALJIEKAT JIULLY, UCTIONb3YIOLIEMY 3TO UMYIIECTBO HAa 3aKOHHOM
OCHOBAHUM, €CJT MHOE HEe MPEAyCMOTPEHO 3aKOHOJATEIbCTBOM MJIM JOTOBOPOM 00 MCHOJIb30BAaHUU
JAaHHOTO uMyInecTBa. K »KMBOTHBIM MPUMEHSIOTCS TIpaBriIa 00 UMYIIECTBE, IIOCKOJIbKY MHOE He yCTa-
HOBJICHO 3aKOHOJATEJIbCTBOM U HE BHITEKAET M3 OCOOEHHOCTEN 3TOro 0ObEKTA.

NupvBuayanbHO-ONpeesIeHHON MPU3HAETCS BElllb, BbIICIEHHAS] U3 JPYrMX Belled NO IMpU-
CYIIMM TOJIBKO €d MpHu3HakaM. VIHIMBUyaIbHO-OIPEEICHHbIE BEIU SIBJISIOTCS HE3aMEHUMBIMU.
Bemamu, onpenensieMbIMA POJOBBIMU TIPU3HAKAMHE, MTPU3HAIOTCS BEIH, 00JIaJalolye MprU3HaKaMH,
MIPUCYIIIMMU BCEM BelllaM TOrO K€ poja, U ONpelesIsIIoIrecs: YUCIoM, BecoM, Mepoil. Beru, ornpe-
AeJisieMble POIOBbIMU ITPU3HAKAMHU, SIBJISIOTCS] 3AMEHUMBIMH.

[IpeaveToM MOIIEHHUYECTBA, COIVIACHO YTOJIOBHOMY 3aKOHOMATENILCTBY, MOTYT OBITh BEIllH,
OrpaHMYEHHbIE B IPaKJIAHCKOM 000poTe (OpyXkue, B3pbIBUaThie, HAPKOTUIECKUE BEHIECTBA U T. II.).
OpnHako Takue MpecTyruieHus: OyayT KBaTM(PHUIMPOBATHCS KaK XHUIIEHUE OTHECTPEIbHOTO OpYXKHUS,
OO0eTIpUIacoB WM B3pBIBUATHIX BelecTB (CT. 294 YK); Kak XullleHue paJlOaKTUBHBIX MATEPUAIOB
(ct. 323 VK); Kak XullleHre HapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB U MPEKYPCOPOB (CT.
327 YK); kak xuilleHue CUIbHOJEHCTBYIOMIMX WU SJ0BUTHIX BellecTB (cT. 333 VK).

Hawubonee yacto npeaMeToM NocsraresibcTBa MOIIEHHUKOB BBICTYNAIOT JAEHEKHbIE CPENICTBA,
KaK B HAlIMOHAJILHOM, TAK ¥ B MHOCTPAHHOM BamoTe. benopycckuii pyOib sBIsIeTCS 3aKOHHBIM TLTa-
TEKHBIM CPEJICTBOM, 00s13aTeIbHBIM K TIPUEMY 10 HApUIIATEIbHON CTOMMOCTH Ha BCEH TEppPUTOPUM
Pecnyonmuku Benapych. B HacTosiiiiee BpeMst HATMYHbBIe OSJIOPYCCKUE ACHBIH MPEJICTABICHBI B BUJIC
OaHKHOT, TAMATHBIX MOHET, CJIMTKOBBIX MOHET M3 IPAarolleHHbIX M HeJPAroleHHbIX METaJLIOB.

Ilennas 6ymara, HOMMHUPOBAHHAS KaK B HAIMOHAIBLHOM, TAK M B THOCTPAHHOW BaJTIOTE, MOKET
SIBIISATHCS TIPEIMETOM MollleHHU4YecTBa. LlenHast Oymara — JOKYMEHT, yIOCTOBEPSIOIIUI ¢ COOMo-
JEHNEM YCTaHOBJICHHOW (hbOpMbI U (WJIM) 00SI3aTENIbHBIX PEKBU3UTOB MMYIIECTBEHHbIE IpaBa, OCY-
LIECTBJICHUE UJIM TIepejadya KOTOPhIX BO3MOXKHA TOJIBKO IIPU €r0 MPEeabsBICHUH (IOCYIapCTBEHHbIE
oOnuranu, oOIUraluy IPUANIECKUX JIMII, BEKCEeNsl, YeKH, KOHOCAMEHTHI, JIETIO3UTHBIE U cOepe-
raTesibHble CepTU(UKATHI, aKLUK, PUBATU3AIIMOHHBIE TIeHHble Oymaru). «LlenHass 6ymara — oco-
00ro poaa IPUINYECKHA JOKYMEHT, KOTOPHIM (DUKCHPYET MpaBa ero BIaAeIbla WK 00s3aTebCTBa
BBIJIABIIIETO €r0 JIUIIA, Ha OIpeJieIeHHOe KOJIMYECTBO JIEHeT WK Bellel (umyiiectsa)» [24, c. 8]. C
niepegavyel LIeHHOW Oymaru IrepexosT BCe yIOCTOBEpsieMbIe €10 MpaBa, MPUYeM B 3aBUCUMOCTH OT
opMbI BaieHns 1ieHHast OyMara MOXKeT ObITh ITPEAbsIBUTEIBCKOM, ITPaBa 10 KOTOPOU MPUHA/IEKAT
ee MpeIbsIBUTENI0, U MIMEHHOM — IIpaBa M0 KOTOPOW MPUHAIeKAT HA3BAaHHOMY B HEW JIULLY.

B rpaxmanckoM mpaBe BBIIETISAIOT TaK Ha3bIBAEMbIE JIETUTUMU3AIMOHHBIE OyMaru, siBJIsIoIy-
ecsl JOKa3aTeJIbCTBOM IpaBa (HarpuMep, TPAHCTIOPTHBIE OUJIETHI), 1 CTOMMOCTHBIE 3HAKH (TrepOOBbIe
MapKH, MOYTOBbIE MapkH). TakiMM 00pa3oM, PeIMETOM MOIIEHHUYECTBA MOTYT ObITh:

1) mpoe3aHble OUIIETHI HA TPAHCTIOPT, 32 UCKJII0YEHHEM UMEHHBIX OMJIETOB 1 OJIaHKOB OUJIETOB,
TpeOYIONIHMX JOMOTHUTEBHOTO 0(hOPMIICHUST;

2) GuneTsl 1 aOOHEMEHTHI Ha MOCeIeHUe KyJIbTYPHO-MACCOBBIX MEPOIPUSTHIL;

3) notepeiiHbie OUNIETHI (MPEeabBUTENLCKAS 1IEHHAs1 Oymara);

4) 3HaKM NOYTOBOM OIUIAThl (KOHBEPTHI, MAPKU, OTKPBITKH);

5) JKETOHBI, 3aMEHSIONINE IEHbI'M (HAIIPUMED, KETOHBI Ha OIUIaTy MTPOoe3a B METPOIIOJIUTEHE);

6) oIuIaYeHHbIE Mara3yHHbBIE YEKU.

[IpeaveTroM MOIIEHHUYECTBA HAPSAY C BEIaMU, BKJIIOYAsl ACHBIY U IIeHHbIe OymMaru, MOTYT
SIBIISATBCSL paOOTHI U YCIIYTH, KOTOpbIe ObLIM BBHITIOJHEHBI, 3 MOIIEHHUK HE HAMEpEeBaJICs MX OIlIa-
TUTb; OXpaHseMass MH(POPMAIM; UCKTIOYUTEIbHBIE IpaBa Ha Pe3y/bTaThl UHTEJUIEKTYaJIbHOU Aes-
TEJILHOCTHU (MHTEJUIEKTyasIbHasi COOCTBEHHOCTD); HeMaTepualibHble Oara. OObeKTaMu UMYIIeCTBEH-
HBIX TIPaB, CJIEA0OBATEIIbHO, MIPEIMEeTaMy MOIIIEHHUYECTBA MOTYT OBITh HE TOJIKO MMYIIECTBO, HO U

14



10. B. MuxaiinoBckas. «MOITIEHHUYeCTBO U ero MPOPUIaKTUKA»

pe3yJIbTaThl ACSITEIbHOCTH, CBSI3aHHOM C MX CO3/IaHMEeM WM YJIydIlleHHeM, a Takke Jiiodas apyras
JeSITeTbHOCTD, MTPOU3BOASAIIAS COLMATIBHO 3HAUMMBIN 3 dekT. K uncity Takux coluanbHbIX [IEHHO-
CTel OTHOCATCS PadoOTHI U yCiIyrH [25].
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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