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AHHOTaAIUSA

B yueOHMKe W3JIOKEH Kypc 0Opa30OBaTeNbHOrO  TpaBa.
OBPA3OBAHMUE sBnsiercss ocHOBOW pa3uthsi odOmiectBa. B 2013
TOJIy CTpaHa Tepelilia Ha YeTBePTYI0 MOJEb CUCTEMbl 00pa30OBaHUS.
IlepBast monenb cymectBoBaia g0 1917 roma — oOpa3zoBaHue B
Poccwuiickoti uvmnepun. Bropast Mmozens — o6pazoBanue B COBETCKOMN
Poccun. Tpetbss Mozens oOpa3oBaHuss POCCHECKOTro rocyiapcrsa
cymectBoBasia ¢ 1992 no 2013 roma. Y4eOHUK TMpeaHA3HAYCH
IJI BY30B, CTYICHTOB, OOYYalOIMXCS IO YpOBHsAM: Oakajasp,
crneranmucT, mMaructp. OH MoxeT ObITh WCIIONB30BaH B CHCTEMeE
cpenHero mpogecCHOHABLHOTO 00Pa30BaHKS U B CUCTEME ITOBBIINICHU
KBaJM(pUKamy. Y4eOHUK MOTYT UCIONb30BaTh CIYXKObI OOydUeHUs
MepcoHasia B OpraHu3alusx.
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BBenenune

Poccus B 2013 roay nepenuia Ha 4eTBEpTYIO MOZIE/b 00pa3o-
BaHus. B ee ocHoBe — HOBBII DesiepabHbIi 3aKOH 00 0Opa3oBa-
arn Ne 273-03. OH pa3paboTaH B IENSIX COBEPIIICHCTBOBAHUS
3akoHofaresbcTBa Poccuiickoit Peneparuy B 00nactu 0dpaszo-
BaHMSA M ABJIAETCA OCHOBOINOJIArAIMM HOPMAaTHUBHBIM IIPaBO-
BBIM aKTOM B cepe 0Opa3oBaHus. 3aKOH 3aKpPErUIseT OCHOBBI
MIPAaBOBOTO peryampoBaHusi chepbl 0OpazoBaHus B Poccuiickoi
denepanun, UHTErpUpys B cede Kak oOIIre MOJNoKEHHs, TaK 1
NIOJIOKEHUS, PETYJIMPYIOIIME OTHOIIEHUS B OTIEJIBHBIX IOJCH-
cremMax oOpa3oBaHus (IOUIKOIBHOE, o0IIIee, cpeiHee Mmpodeccu-
OHAJTLHOE, BHICIIIEE 00OPa30BaHIE).

[epexon Ha HOBYIO MOJIe/Ib OOPA30BaHUSI BbI3BAaH U3MEHEHU-
SIMA B COBPEMEHHOM IJIOOAJIbBHOM MHpPE, KOTOPbI CTAaHOBUTCS
VHHOBALIMOHHBIM U OPUEHTUPOBAHHBIM HA SKOHOMMKY 3HAHMU.
3HaHUA CTAHOBATCS TOBAPOM, KOTOPBIM IPOM3BOIAT yUEHBIE B
aKaJeMUYECKMX UHCTUTYTaX, IPENOJaBaTeNIv U CTY/IEHTHl By30B
U Jpyrue CHELUANINCThl. DTa (PyHKLMS NMPOU3BOACTBA 3HAHWUN
CTAaHOBHUTCSI BCE BOCTPEOOBAHHEN.

CeroaHs Bce yallle pa3JaloTcs rojaoca 0 HEOOXOIUMOCTH pe-
(bopMupoBaHMs HayKM M HAy4HOrO OOpa30BaHMsI, MOCKOJIBKY
BBICIIIVE YUeOHbIE 3aBE/IEHUS U HayYHO-UCCIIE/I0BaTEIbCKUE Op-
raHU3alliy JOJKHBI UTPaTh PoJib INIABHOTO MOTOPA COLIMAJIBHOTO
pazButus (I'opoxoB B.I'. Kak Bo3MOXHBI HayKa W Hay4HOE 00-



pa30BaHUE B IMOXY «aKaJeMUIECKOTO KaruTaau3ma» ? Bormpockt
(punocopunm. 2011).

['mo6anm3anus TpedyeT yHU(DUKAIIN CHCTeMbl 00pa30BaHMUs,
B T. Y. HAYYHBIX CTerneHel, (hopM OpraHu3aly U MpOBeIAeHUs
Hay4HbIX UCCJIEJOBaHUMN BO BceM mupe. B pesynbrare nedop-
MUPYIOTCS TPOBEPEHHbIE Ha 3(D(PEKTUBHOCTH BpEMEHEM HaITHO-
HaJIbHBIE TPATULIMN, TPATUIIMN HAYYHBIX IITKOJ U 00pa3oBaTeib-
HbIE CUCTEMBI.

B Hacrosiiee Bpemsi pa3BUBaeTCs MOCTUHAYCTPUAIBHOE 00-
IIECTBO HOBOTO THIA, B KOTOPOM TpeOyeTcsl YeJoBeK — padoT-
HHK aCCOIMATUBHBIN (B OTIMYKE OT YeJIOBEKa TEXHOJIOTUYECKO-
o), JJIs1 KOTOPOro BaXXHO 00J1aAaTh TBOPUYECKUM MBbIIILJIEHUEM,
T. €. YMEHUEM M300peTaTh HOBOE, MO-UHOMY MaHMITYTUPOBATh
W3BECTHBHIMU JIAHHBIMH, & TJIABHOE, OBITh CIIOCOOHBIM pEIIaTh
npo0JIeMbl, TPeOyIOIIe TBOPYECKOTO MOAXOA.

B 3akone 06 06pa3oBaHUM YCTAHOBJIEHBI YEThIpE BHUIA 00pa-
30BaHUS:

1) obmiee oOpa3oBaHue;

2) npoeccroHabHOE 00pa30BaHKE;

3) nmononHUTENTbHOE 00pPa30BaHUE;

4) npoeccruoHanbHOe 00yUYEeHHE.

3aKOHOM MOJEPHM3MPOBAHA CHCTEMA TOATOTOBKM pPadOvMX
Ka/IpOB M CIEHMATMCTOB CpeIHEero 3BeHa. B 3Tux mensx BBe-
JeHa oOpazoBatelibHasi MporpaMma CpeaHero npogeccuoHallb-
HOro 0Opa30BaHMS — TOATOTOBKA KBAJIM(MHUIIMPOBAHHBIX Pado-
ynx (cmyxamux). OHa MO3BOJISIET PACIIMPUTh 00pa30BATEIbHbIC



BO3MOXXHOCTH TPk /IaH, MPOIIIEANINX 0Oy4eHH e Mo MporpaMmam
MOJTOTOBKY KBATA(PUIIMPOBAHHBIX Pa00UMX (CITyXKaIluX).

C ydetom 3TOro cpeaHee npodeccuoHaibHOe 00pa30BaHUE
BKJIIOYAET B ce0s1 1Ba YPOBHSI 00pa30BaTE/IbHbIX MPOrPAMM:

— MOJTOTOBKA KBTU(PUITUPOBAHHBIX PA0OUMX (CITyXKaIIUX );

— MOJArOTOBKA CHEIUATNCTOB CPEAHEro 3BEHa.

Yactb 00pa3oBaTeIbHBIX TPOrpaMM HaYaJIbHOTO MPOdeccro-
HAJILBHOTO 00pa30BaHMs NepeBe/ieHa B MPorpamMmmbl pogeccro-
HAJIBHOTO OOyUYeHHMsI, UYTO PACHIMPUIIO BOBMOKHOCTU paboTona-
TeJiell 1o TIOITOTOBKE KBaTM(PUIIMPOBAHHBIX pabOUMX B paMKax
COOTBETCTBYIOIIUX KPATKOCPOUYHBIX TPOrPaMM.

OHOBPEMEHHO 3aKOHOM Ppa3pelaeTcsl OCYIIECTBIATh MPO-
(beccronanpHOE 0OyYeHUE He TOJBKO B 00pa30BaTEIbHBIX Opra-
HU3AIMIX, HO U B yU4eOHBIX IIEHTpax MpodecCHOHaTbHON KBa-
muUKaliY, Ha MPOU3BOACTBE (B T. Y. B CTPYKTYPHBIX MOAPA3-
JEJICHUSX «HeoOpa30BaTe/IbHbIX» OpraHu3alui), B Mpodeccu-
OHAJIBHBIX 0Opa30BaTENIbHBIX OPraHU3AIIMsAX, 00pPa30BaTEIbHBIX
OpraHM3alsX JOTOTHUTEIFHOTO 00pa30BaHUs U B psijie Clyda-
€B B 00111e00pa30BaTEIIbHBIX OPraHU3aIMsIX — Ha TPEThel CTyIe-
HU 0011Iero oOpa3oBaHUsI.

JomoaHuTeIbHAS JATEpPATypa:

1. Makc BeGep. Hayka kak mpusBanue u npodeccus. M.:
IIporpecc, 1990. C. 707-735 (http:////1ib.m/POLITOLOG/
weber.txt).

2. 3axaposa JI., Opnosa 0. Knaccuueckas rumuaszus. Buepa
u 3aBTpa (http://www.voskres.ru/school/gymnaz.htm).
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3. Bpyno Jlaryp. Hdaiite MHe 1ab0paTopuio, U s TIEpeBEPHY
mup (http:// dic.academic.ru/dic.nsf/ruwiki/622695).



Paznea 1
Oo1mas yacrthb

I'maBa 1
IlonsaTue oOpa3oBaTeJbLHOIO MpaBa

§ 1. SIB1eHUsI 00pPa30BaTEJbLHOI0 NMPaBa

O06pazoBaresbHOE TPAaBO — OJIHA U3 OTpaciell POCCHICKOTO
npaBa. Ero nzyueHuie He HAYMHAETCS C HYNS. Y KaXAOro Yelso-
BEKa eCTb OMpe/ie/ieHHbIe MPeICTaBJIeHUsI O CUCTeMe 0Opa3oBa-
HHS1, 3AKOHOJATENbCTBE €r0 PEryIvpylomieM, ecTh COOCTBEHHOE
NpeJ/ICTaBJIeHre O TOM, KaKUM 00pa3oBaHue U 00pa30BaTeIbHOE
MPaBO JOIKHO OBITb.

B kauecTtBe nepBoro omnpezeneHuss 00pa3oBaTeIbHOrO MpaBa
MOKHO HCTIONB30BaTh HanOOIee PaclpOCTPAHEHHYIO U TIOHSAT-
HYIO Ie(PMHALIKIO.

Oo6pa3oBarte/ibHOE IPABO — COBOKYNIHOCTH MPaBMJI MO-
Be/leHNs], YCTAHOBJIEHHbIX FOCYJapCTBOM HJIM OT HMEHH
rocyapcTBa sl peryJMpoBaHusi 00pa3oBaTeJbHbIX OT-
HOmeHuH. MOXHO BBIJISTUTSH /IBa TPOTUBOIOIOKHBIX TTPABOIIO-
HUMaHUSI: MPaBO Kak MPUKa3 BJIACTH (3aKOH) WM JIIOOOH MpH-



Ka3 BJIACTU — 3TO NpaBo. [JaHHOE MpaBONOHMMAaHUE OCHOBAHO Ha
ujee, KOTopasi COCTOUT B TOM, YTO MPABOM CUYMTAETCS MPUKA3
BJacTu. [Ipyroe npaBonoHMMaHue COCTOMT B TOM, YTO MPABO —
3TO sIBJIEHUE, KOTOPOE OCHOBAHO HA HECKOJIbKUX HJESX: CIpa-
BE/IJIMBOCTU, CBOOOIBI, 10OPA, MPaB/Ibl U CUJIBL. DTU UJIEH Jesia-
0T TIPaBO 3(P(PEKTUBHBIM PETYIATOPOM OOIIECTBEHHBIX OTHOIIIE-
HUH, peanu3als KOTOPOro MO3BOJIsSET MOCTPOUTh CBOOOIHOE,
crpaBeIiBOe 00IIEecTBO (0OIeCTBO CBOOOAHBIX JIIOAEH), B KO-
TOPOM CO3/1aHbl IOCTOMHBIE YCJIOBUS KU3HU 7151 KaK/I0TO YeJlo-
BEKa.

OO6pazoBaTebHOE MPABO — CJOXKHASI CUCTEMA, T. K. CYIIIECTBY-
€T B HECKOJIbKUX (popMax:

1) OOBEKTUBHOE SIBJIEHWE, OTHOCHUTEIBHO HE3ABUCHUMOE OT
CyOBEKTa TMpaBa — COBOKYITHOCTh HOPMATHBHBIX IPABOBBIX aK-
TOB, PEryJIMPYIOIIMX OTHOIIEH! B chepe 0Opa3oBaHusl, T. €. 00-
pa30BaTeIbHOE 3aKOHO/AATENbCTBO;

2) COBOKYITHOCTh HOPM I1paBa, IPaBUJI MOBEJICHUS, COJIEPKA-
IIUXCS B HOPMATHBHBIX MPABOBBIX aKTaX — OTPacCiib 0Opa3oBa-
TeJBHOro MpaBa. JTa popMa MeHee OOBEKTUBHA, T. K. Cpelu
IOPMCTOB HEMAJIO CIIOPOB MO COAEPKAHUIO HOPM;

3) cucrema TpaBOOTHOIIEHUN B cepe oOpa3oBaHUS WU
peasibHble OTHOILIEHUSI KOHKPETHBIX JIIO/IEH, YPETYIHMPOBAHHBIE
HOpMaMHu IpaBa;

4) npaBoCO3HAHUE WM MPEICTaBIeHUs Jofeit 00 oOpa3oBa-
TEeJIbHOM 3aKOHOJIATEJIbCTBE;

5) Hayka 0O6pa30BaTeIbHOIO MPaBa;



6) yueOHas TUCIUTIIINHA;

7) cyObeKTMBHOE TMpaBO YesioBeKa Ha OOpa3oBaHUe, ecTe-
CTBEHHOE 1 HEOTUYK/IaEMOE;

8) oOpazoBatebHOE MPABO KaK MpPaBja;

9) obGpaszoBaTenbHOE MPaBO Kak cBOOOMA 4YesoBeKka B cepe
00pa3oBaHuUS;

10) oOpa3oBaresibHOE TIPAaBO KaK CIPABEIJIUBOCTh CUCTEMBI
oOpa3oBaHus;

11) o6pazoBaresibHOE MpaBo Kak ¢popma j100pa u 371a;

12) oGpazoBarenbHOE MPABO KAK CHIIA;

13) obpazoBatesibHOE IPABO KaK MPaBOIOPSIOK B chepe 00-
pa3oBaHMUSI.

14) oOpazoBatesibHOE MPaBO, KAK COIMAIBHBIH OIBIT TOCYIap-
CTBa.

§ 2. Oo6pa3oBaTe/ibHOE IPABO
KaK COBOKYIIHOCTH HOPMATHBHBIX
IPaBOBBIX AKTOB — 00pPa30BaTeJbLHOE
3aKOHO0JaTeJILCTBO, HJIH IIPaB0
B 00bLEKTHBHOM CMBICJIE

Oo6pazoBatebHOE MTPABO MOXKET ObITh MPEICTABIEHO KaK CHU-
cTeMa HOPMaTUBHBIX MpPaBOBbIX akToB. Ilo HOpMaTHBHBIM
npaBoBbiM akToM (HITA) noHumMaeTcst n31aHHBIN B yCTa-
HOBJIEHHOM NOPSsI/IKe aKT yIPABOMOYE€HHOI'0 Ha TO OpraHa



rocy/1apCTBeHHOH BJIACTH, OPraHa MECTHOI0 caMOyNnpaB-
JIEHUSA WJIH JOJKHOCTHOTO JIMIA, YCTAHABJMBAIONIUII Mpa-
BOBbI€ HOPMBI (IIPaBHUJIA MOBE/IEHNS), 00s13aTeIbHbIE IS
HeomnpeeJIeHHOr0 KpPyra Jiull, pACCYUTAHHbIe HA HEOIHO-
KpaTHOe NPUMEeHeHHe, el CTBYIIINe He3aBUCUMO OT TO-
ro, BO3HUKJIM WU NMPEKPATUIUCh KOHKPETHbIE MPaBOOT-
HOILIEHHSI, TPEAYCMOTPEHHbIE AKTOM.

ITox mpaBoOBBHIM aKTOM HMHAMBHAYAJbHOI0 XapakTepa
MOHMMAETCA aKT, YCTAHABJHUBAIOI[UI, N3MEHSIIONAI NI
OTMEHSIIOINI MPaBa M 0013aHHOCTH KOHKPETHBIX JIHII.

HITA - pa3HOBUAHOCTH MpaBOBOro akta. [IpaBoBoil akT —
o(pUIIMAJIbHBIN, TUCBMEHHBIM JTOKYMEHT WU AEUCTBUS, MCXO-
JSIIMe OT YNOJIHOMOYEHHBIX OpPraHOB T'OCYJApCTBEHHOU BJa-
CTU WM MECTHOTO CaMOYIpaBJieHUsl, JOKHOCTHOTO JIUIIA, KO-
TOPHIMH YCTaHABJIMBAIOTCS OMpeeIeHHbIe TIPaBUIa MOBEICHUS
YUaCTHUKOB OOITIECTBEHHBIX OTHOIIEHUH. [IpaBoBBIE aKThl MO-
ryT ObiTh HOpMaTUBHBIMU (HITA) — My ycTaHaBIMBAIOTCS HOP-
MBI [TpaBa, U HEHOPMATUBHBIMU WJIM UHAUBUAYaIbHBIMU. Ha nx
OCHOBE BO3HMKAIOT ITPaBa M 0OS3aHHOCTH Y KOHKPETHBIX Y4acT-
HUKOB OMNpeJeSIeHHbIX OOIECTBEHHBIX OTHOIIEeHW. HeHopma-
TUBHBIE TTPABOBBIE AKTHl YaCTO HA3BIBAIOT aKTaMU MPUMEHEHUS
npaBa. DTO MOTYT OBITh KaK JIOKYMEHTHI, TaK U JEUCTBUSI KOM-
neTeHTHbIX opraHoB U jmil. Ilo npaBoBbIM aKTOM MH/IUBH-
AYaJbHOT0 XapaKkTepa MOHMMAETCSA aKT, yCTAHABJIUBAKO-
Iy, K3MEHSIOMUA WJIH OTMEeHSIIOINA mpaBa u 00s13aH-
HOCTH KOHKPETHBIX JMI (DHUUKA0NeOUUecKUll cA08apb KOH-



cmumyyuorHozo npasa, 201 1.).

[IpaBoBbIMU aKTaMU UHAUBUAYAJTBHOTO 3HAYEHUS SIBJISIIOTCSI:
MIPUTOBOP CyJA, pacropsiKeHHe, MPUKa3, He COIEPKAITUI HOPMY
npaBa, HalpUMep, O ipueMe Ha padoTy.

Paccmorpum [1Be KiaccuduKallid HOPMATUBHBIX MPABOBBIX
akToB. [lepBas — 1o opuanyeckon cuJe, 1. €. cpepe JeUCTBUA,
ero obs3arenbHocTH B uepapxun HITA. Kaxnasa rpynna HITA
uMeeT coOCTBEHHOe Ha3BaHue. HopmaTHBHBIE MTPABOBBIE AKTHI
MO’KHO Pa3/IeNUTh HA CIEAYIOLIUE IPYIIIbL:

1. DedepanvHvie HOpmamusHvle NPaBoBvle AKMbl:

1.1. 3akoHsr:

1.1.1. KoHctutyuus (OCHOBHOW 3aKOH), KOTOpasi UMEET BbIC-
HIYIO IOPUANYECKYIO CUITY, IPSIMOE JIEMICTBUE, 3aKPEIISIET OCHO-
BOMOJIATAIONIME TPUHIIUIIBI TPABOBOTO PETYIUPOBAHUS, SIBIISIET-
Cs1 OCHOBOM 3aKOHO/IaTeJIbCTBA;

1.1.2. 3akoHsl 0 nornpaBkax k Koncrurynuu;

1.1.3. ®enepasibHbie KOHCTUTYIITUOHHBIE 3aKOHBI;

1.1.4. denepaibHble 3aKOHBL;

1.2. Vka3wl IIpesupgenta P®. OHu uzgaorcss Ha OCHOBE U
BO ucnoiHenue Koncrurynuu P® u 3akoHOB, Hanpumep, Ykas
[Tpesunenta P® ot 1 utonsa 2012 r. Ne 761 «O HarnmonanbHoM
CTpareruu 1eMcTBui B uHTepecax aered Ha 2012—-2017 roapi»,
Vka3 [pe3unenta PO or 7 mas 2012 r. Ne 599 «O mepax no pe-
QJIM3alUK TOCYJAPCTBEHHOM MOJMTUKY B 00JaCTH 00pa30oBaHusl
Y HayKu»;

1.3. IlocranoBnenus [IpaButensctBa P®. 3natorcs Ha OcHO-



Be U BO ucnoiHeHne Koncrurynmn P®, 3akoHoB, yka3oB Ilpe-
suneHta PO, nanpumep, Ilocranosiaenune IlpaBurteinbcrBa
Poccun ot 15 urosst 2013 r. Ne 594 «O6 yrBep:xaenun Ilo-
JoxxeHusi o0 PeaepaabHO cJy:k0e Mo HAA30py B cepe
oOpa3zoBaHus U HayKm» ; [locranoBnenue [IpaBurenbcTtBa PO
ot 15 aprycra 2013 r.Ne 706 «O6 ytBepxaenun [IpaBu okasa-
HMSI TJTaTHBIX 00pa30BaTENbHBIX YCIIYT>;

1.4. IIpukaspl M1 UHCTPYKLIMU (peepabHBIX OPraHOB MCIION-
HUTEJIbHOW BJIACTH, MMUHUCTEPCTB, BeAOMCTB. M3natorcst Ha oc-
HOBe U BO ucrnionHeHnne Koncrutyunu PO, 3akoHoB, yka3os [Ipe-
suneHTa P®, nocranosnenun IIpaBurenscrBa PP, Hanpumep,
[Tpuka3z MunucrepcTBa oOpa3oBaHus U Hayku P® ot 25 anpens
2014 r. Ne 410 «O6 yrBepxaeHIA (DOPMBI 3aKJTIOYEHUS TIO pe-
3yJIbTaTaM IPOBEICHMS MEarornyeckon SKCcnepTussl»; Ilpukas
MunuctepcTBa oOpasoBaHus U Hayku P® ot 15 anpens 2014 r.
Ne 317 «O0 yTBepkaeHun peaepaaTbHOro rocy1apcTBeHHOro 00-
Pa30BaTEIbHOIO CTaHAApTa BBICIIErO 0Opa30BaHUs MO HAIlpaB-
nenuto noaroroBku 48.06.01 Teonorus (ypoBeHb MOATOTOBKU
KaJIpOB BBICIIIEW KBAJTU(PUKALIUU)» U T. 1.

2. Hopmamuenvle npagosvle akmol cyowsekmos PP:

2.1. KoHCTUTYIIMS — OCHOBHOM 3aKOH pecnyOJIMKH, Orpe/e-
JISIOUIUH €€ CTaTyC;

2.2. YcraBbl Kpasi, 0071aCTH, aBBTOHOMHOM 00JIaCTH, aBTOHOM-
HOI'O OKpyra, roposa (peiepajbHOro 3Ha4eHus;

2.3. 3akoHbl cyobekTa P — pernoHasibHble 3aKOHBI;

2.4. TlocTaHOBNIEHHE TPEICTABUTENIHFHOIO OpraHa CyObeKTa



Po;

2.5. Yxazw [Ipesunenta Pecriyonmku. M3nalorcst Ha OCHOBE U
BO ucrnoiHenue Koncruryuuu P®, koHCTUTYLIMI pecnyOnuK 1
3aKOHOB;

2.6. INocranosnenus [IpaButenbcTBa cyObeKTOB PO;

2.7. TlocTaHOBJIEHWS TJIaBbl aIMUHUCTpAIMK Kpasi, 00IacTH,
ABTOHOMHO# 00/1aCTH, aBTOHOMHOTO OKpYyTra, ropora ¢eepaib-
HOT'O 3HAYEHUS;

2.8. IIpuka3spl, MHCTPYKLIUH, NTOCTAHOBJIEHUS MUHUCTEPCTB,
BEJIOMCTB CyObeKTOB PD.

3. HopmamueHvie npagogvle aKmvl MECHHLIX OP2AHO8 CAMO-
Ynpaenenus, pezyaupyrowue oopazoeamenvHvle npagoomHoule-
HUsl. B cucmemy MyHUYUNANBLHBIX NPABOBLIX AKNOB 8XO0SIM.:

3.1. YcTaB MyHUIMIIAJIBHOTO 0Opa30BaHMsI, PABOBbBIE AKTHI,
MPUHSTHIE HA MECTHOM pedepeHyMe (CXo/le Tpaxk/iaH);

3.2. HopmaTuBHbIE U MHbIE TTPABOBBIE AKTHI MTPEICTABUTEb-
HOT'O OpraHa MyHHUITUIAJIbHOTO 0Opa30BaHMS;

3.3. IlpaBoBble aKThl IIaBBl MYHHUIMIIAIBHOTO OOpa3oBa-
HUSI, MECTHOM aAMMHUCTPALMU U MHBIX OPraHOB MECTHOTO Ca-
MOYIMPABJIEHUS] U JOJKHOCTHBIX JIMI] MECTHOTO CaMOyIpaBJe-
HUSI, TIPEAYCMOTPEHHBIX YCTAaBOM MYHHIIMIIAILHOTO 0Opa3oBa-
HUsl. MyHUIMNAIbHbIE HOPMAaTUBHBIE MPABOBBIE AKTHI, B T. U.
odopMJICHHbIE B BUIE TTPABOBBIX AKTOB PEIIeHUs], IPUHSATHIE HA
MECTHOM pedepeHayme (cxoie rpax/aH), MOAJIEeKaT BKIOYE-
HUIO B PETMICTP MYHUIIMIATBHBIX HOPMATHBHBIX IIPABOBBIX AKTOB
cyonekTa PO.



4. HopmamueHvle npasosvle akmvl 00paA308amMenvHbiX opea-
HUBAUUIL.

OO0pazoBaTesbHast OpraHu3alvs TPUHUMAET JIOKAJIbHbIE HOP-
MaTUBHbBIE aKThl, COAEpIKAIFie HOPMBI, PEryIUpyIolre 00pa3o-
BaTeJIbHbIE OTHOLICHHUS (JaJjiee — JIOKAJIbHblE HOPMATUBHbIE aK-
ThI), B IPeAeIaX CBOEU KOMIIETEHIIUU B COOTBETCTBUU C 3aKOHO-
narenbecTBoM Poccuiickon ®enepauyy B NOPSAAKE, YCTAHOBJIEH-
HOM ee yctaBoM (cT. 28, 30 depepanbHOro 3akona «O6 odpazo-
Banuu B Poccuiickoit ®epeparum»).

Oo6pazoBaresbHast OpraHu3aIys MPUHUMAET JIOKATbHbIE HOP-
MaTHUBHbIE aKThl TI0 OCHOBHBIM BOMPOCAM OpPraHU3allUd U OCY-
IIECTBJIEHUs 00pa30BaTeIbHOM JIEATETbHOCTH:

1) pernmaMeHTHpYIOIIME PaBUIA TTpUeMa 00yYaIOIIUXCS;

2) peXuM 3aHATHI 00yYaIOIIUXCS;

3) opmbl, IEPUOAUYHOCTh U TIOPSAAOK TEKYIIETO KOHTPOJIS
YCMEeBAEMOCTHU U MPOMEKYTOYHOM aTTeCTAllMU OOYYaIOIIUXCS;

4) NOpsAOK U OCHOBAHUSI MEPEBOJIA, OTUUCIICHHUSI U BOCCTa-
HOBJICHUSI O0YYaIOIINXCS;

5) nopsaok oopMJIeHUS] BOZHUKHOBEHUS, MPHUOCTAHOBJIE-
HUS U TIpeKpallleHus] MPaBOOTHOIIEHUI Meka1y oOpa3oBaTesib-
HOW OpraHu3aier u oOyJaImMucs U (WIM) poauTessMu (3a-
KOHHBIMU TIPE/ICTABUTENISIMA) HECOBEPIIEHHOJIETHUX O00y4Jaro-
IMXCS.

[Ipy NpUHATUM JIOKAJIBbHBIX HOPMATHBHBIX aKTOB, 3aTparu-
BaIOIIUX IMpaBa 00yYaIIMXCSI U paOOTHUKOB 00pa30BaTeIbHOM
OpraHMU3alliy, YIUTHIBACTCS MHEHUE COBETOB OOYYAIOIIMXCS, CO-



BETOB pOfIUTENIeH, TPEACTABUTEIIbHBIX OPraHOB OOYYAIOIIUXCS, U
B CJIy4asix, KOTOpbIE MIPEIYCMOTPEHBI TPYAOBbIM 3aKOHOIATEb-
CTBOM, MPEACTABUTEILHBIX OPraHOB PA0OTHUKOB MPHU UX HAJH-
YUU.

Hopwmbl JIOKaTbHBIX HOPMATHBHBIX aKTOB, YXYIIIAIOIIHE TO-
JIOXeHUe 0OyJaoIIUXCsl WM paOOTHUKOB 0Opa30BaTeIbHOW Op-
raHu3allii 0 CPaBHEHUIO C YCTAHOBJIEHHBIM 3aKOHOMATE]b-
CTBOM 00 00pa30oBaHUM, TPYHAOBBIM 3aKOHOAATEIHCTBOM JHOO
MIPUHSTHIE C HAPYIIIEHUEM YCTaHOBJIEHHOTO TIOPSIZIKA, HE TIPUMe-
HSIIOTCS ¥ TIOJJIEXAT OTMEHe 00pa30BaTEIbHON OpraHU3aIuei.

Bropas kaaccudpukanus HITA — no orpacnsam 3akoHona-
TenbeTBa. COBpeMEHHasi cucTeMa OTpaciiell 3aKOHOJATeNIbCTBA
MIPUBOIUTCS B OOIIEPAaBOBOM KJIacCH(pUKATOpe oTpacier 3a-
KOHOZAATENbCTBA, KOTOPBIM yTBEpXkIeH YKazoM [Ipesunenta PO
ot 16 nekadps 1993 r. Ne 2171. OH copepxkan odpa3oBaTesb-
HOe 3akoHonaTeabcTBO Nog HomepoMm 190.000.000. Knaccudu-
KaTop OTpaciell 3aKOHO/IATeIbCTBA ObUT 3aMEeHeH KJiaccuuka-
TOPOM ITPABOBBIX AKTOB.

Knaccudukarop nmpaBoBBIX aKTOB 0100peH YKa3oMm
IIpe3ngenta P® ot 15 mapTa 2000 r. Ne 511. On BkIroua-
eT cJieIyIlHe rPynmnbl aKTOB:

010.000. 000 KOHCTUTYLIMOHHBIN CTPOX

020.010.000 OcHOBBI rOCYIaPCTBEHHOTO YIIPABJICHUS

030.000. 000 I'paxanckoe mpaBo

040.000. 00 °Cemps

050.000. 000 Kunuie



060.000. 000 Tpyn 1 3aHATOCTb HACETEHUS

070.000. 000 CoranpHoe oOecrieueHre U COIaIbHOe CTpa-
XOBaHUE

080.000. 000 PunaHCHI

090.000 Xo3sicTBeHHAsA AEATEIBHOCTD

100.000. 000 BHemHesKOHOMHUYECKast AEATEIbHOCTD. Tamo-
KEHHOE JeJI0

110.000. 000 ITpupomHbie pecypchl U OXpaHa OKpYXKalolien
MIPUPOTHOUN CpejIbl

120.000. 000 Mudpopmanmsa u nHpopMaTu3aus

130.000. 000 O6pa3oBanne. Hayka. Kynbrypa

140.000. 000 3apaBooxpaHenue. Pusznyeckass KyjlabTypa U
cnopt. Typusm

150.000. 000 O60opona

160.000. 000 be3omnacHOCTh 1 OXpaHa MPaBOINOPAIKA

170.000. 000 YronosHoe npaso. McnonHeHne HakazaHUI

180.000. 000 ITpaBocynue

190.000. 000 ITpokypatypa. Opransl 0cTULIMU. AJIBOKATypa.
Horapuar

200.000. 000 MesxayHapoaHble OTHOLIEHUs. MekayHapo-
HOE TPaBo

210.000. 000 MunvBuayanbHbIE PABOBBIE AKTHI MO KaIpO-
BBIM BOIPOCA, BOMPOCAM HArpaxJIeHWs, MOMIJIOBAHUS, TPak-
JAHCTBA, PUCBOEHUSI MIOYETHBIX U UHBIX 3BAHUI

IMoapazaea 130.000.000 (O6pa3oBanne) nMeeT Cjaemy-
oliee cojJep:KkaHue:



130.010.000 O6pazoBanue

130.010.010 O61ue nonoxeHus

130.010.020 YmpaBneHue cucteMoi 0Opa3oBaHUs

130.010.030 T'ocymapcTBeHHBIE O0Opa3oBaTebHbIE CTaHAAp-
Th1. O6pazoBatesbHble TPOrpaMMbl. OOpa30BATENIBHBIN MTPOIIECC

130.010.040 O6pa3zoBarenbHbIe YIpeKICHUS U UHBIE 00pa-
30BaTe/IbHbIE OpraHu3aluu

130.010.050 ®opmbl monyueHust 06pa3oBaHU

130.010.060 JokymeHTB 00 0Opa3oBaHUM

130.010.070 I'apanTum peanm3anyu mpae rpaxjaH B 00IacTH
oOpa3oBaHUsI

130.010.080 OkazaHue MmaaTHBIX 0Opa30BATEIbHBIX YCIIyT

130.010.090 MuaumBupayanbHasi Megaroruyeckasi JAesiTelb-
HOCTb.

STOT nojApaszzen HyXAaeTcs B pa3BUTUU U J100aBJIEHUU Clie-
JYIOIIUX IMyHKTOB:

— 00yyJalIIuecs: U UX POIUTENH;

— IeIaTOTMYeCKue, PyKOBOJAIINE W WHBbIE paOOTHUKU Opra-
HU3AIMIA, OCYIIECTBIISIOIIMX 00pa30BaTeIbHYIO IESATEIbHOCTD;

— OCHOBaHMSI BO3HUKHOBEHUS, U3MEHEHUsI U MpeKpalieHust
00pa3oBaTeIbHBIX OTHOIIIEHU;

— obmiee oOpa3oBaHue;

— npogeccuoHaibHOe 00pa30BaHUE;

— npoceccuoHalibHOEe 00yYeHue;

— JIOTIOJTHUTEJIbHOE 00Pa30BaHUE;

— 9KOHOMHUYECKasI JeSITEIbHOCTD U (PHAHCOBOE OOECTIeUeHrE



B cchepe oOpa3oBaHUs H T. [I.

§ 3. O0pa3oBaTe/ibHOE NPaBO KaK
COBOKYIHOCTH HOPM, PaBUJI MOBe/IeHMHS,
00beJNHEHHBIX B OTPAaCJb MpaBa

O06pazoBarebHOE MPaBO — OTPACb MPaBa, T. €. TPYIa HOPM,
peryaupyiomas o0pa3oBare/ibHble OTHOUIEHHUS], OTHOIIEHUS IO
BOCITUTAHUIO ¥ 00YYEHHI0, KOTOpbIe TPpeOYyI0OT 0cO00ro MpaBoOBO-
r0 pexuma.

[Ton opuaryecKkuM pexrMOM MOHUMAIOT CUCTEMY pPeryJis-
TUBHOTO BO3/IEHCTBUS, XapaKTepU3yeMoro creuupuyeckuMu
npUeMaMy PeryJupoBaHusl, T. €. OCOObIM MOPSIIKOM BO3HHUK-
HOBEHHUS U (POPMHUPOBAHMS TIPaB U 00SI3aHHOCTEW B 00Opa30Ba-
TEJIbHBIX NPaBOOTHOIIEHUSIX, UX OCYLIECTBIEHUS, CTIELIU(PUKON
CaHKIIMH, CIOCOOOB WX pealn3allii, a TakKe eAWHBIX TPUHIII-
OB, OOIIMX MOJIOKEHUI, PACTIPOCTPAHSIONIMXCS HA JAHHYIO CO-
BOKYITHOCTb HOPM.

OO6pazoBartenbHOE MPaBO MMeET JBe (POPMBI CyHIECTBOBA-
HUS: KaK MepBUYHAs OTPacib MpaBa U Kak KOMIUIEKCHAsl OT-
pacib npaBa. OOpa3zoBaresnbHOE MPaBO — IMEpBUYHAs OTPACib
npaBa, KOTopasi perympyeT oOpa3oBaTeibHble OTHOIIeH!s. Bee
OTHOIIICHHsI, KOTOpBhle BOZHHMKAIOT B cepe oOpa3oBaHus, pe-
I'YJMPYIOTCSI KOMIUIEKCHOM OTpPaciiblo 00pa30BaTesIbHOTO MPaBa.
Hopwmbl, BKJTIOUEHHbIE B KOMIUIEKCHBI HOPMATUBHBIN PABOBOMA
aKT, OMHOBPEMEHHO OCTAIOTCSl B CBOMX OTPAC/IAX MpaBa, TAKUX



KaK: KOHCTUTYLIMOHHOE, aJIMUHUCTPATUBHOE, (DMHAHCOBOE, TPY-
JI0BOE, TPaKAaHCKOE, CEMEIHOE, 3eMeTbHOEe, 00pa30BaTEIbHOE 1
JIp.

KommuiekcHast orpacib npaBa XapakTepU3yeTcs TeM, YTO OHa
BO3HHKAET MPH HAJTMYUK TIOTPEOHOCTH OOIIECTBA B UCTIONH30Ba-
HUM HOBBIX MEXAHU3MOB, IMPUHIIUIIOB, METOAOB MPABOBOIO pe-
T'YJIMPOBaHUST 00OPA30BATEIILHBIX OTHOIIICHUH.

B kKOMIJIEKCHOM HOPMAaTMBHOM MPAaBOBOM aKTe Hellenecoo0-
pPa3HO TMOBTOPSITh, KOIMMPOBATh HOPMbI APYTrMX HOPMATHBHBIX
MpaBoOBbIX akTOB, HarpuMmep, TK, I'K u ap., XoTd Ha npakTUKe
3TO MPOUCXOAUT J10cTaTouHO Yacto. B 'K P® B paznen 4 — ot1-
JeJIbHBIE BUbI 00513aTebCTB 11e71ecO00pa3HO BKIIOUUTh IJ1aBy —
MIPABOBOE PETYIMPOBAHKE BO3ME3THBIX U O€3BO3ME3THBIX 00pa-
30BaTEJILHBIX YCIIYT, KOTOPhIE OKa3bIBAIOT 0Opa30BaTesIbHBIE Op-
raHU3aIux.

Otpacab 00pa30BaTeIbHOIO MpaBa UMEET CIOKHYIO CTPYKTY-
py. OHa BKJTIIO9aeT HOpMBI, 00beTuHeHHbIe B O01yio 1 OcoOeH-
Hylo yactu. [IpuBeneM onHy M3 BO3ZMOXXHBIX MOJEJIEN OTpaciiv
00pa30BaTeIbHOTO MpaBa.

Oo0mas 9yacrTh:

1. [Tpeambyna.

2. IpuHIMITE 00pa30BATENILHOTO TPaBa.

3. OCHOBHOI1 BOITPOC TOCYAAPCTBEHHOU MOMUTUKHU B 00IACTH
oOpa3oBaHusl.

4. OTHOIIIEHUS, pEryIupyeMble 00pa30BaTeIbHBIM MPABOM.

5. llenu u 3agaun 0Opa30BaTEILHOTO MPaBa.



6. [IpaBo Ha oOpa3oBaHue.

7. l'ocynapcTBeHHBIE TapaHTUU TIpaB rpaxaad PP B obmactu
o0Opa3oBaHus.

8. S3biku 0O0y4eHus.

9. O6pazoBarebHbIE MPABOOTHOIICHUSI.

10. Pa3BuTHe neecnocoOHOCTH 00YYAIOITHXCSI.

11. loroBop 006 0Opa3oBaHuY.

12. TIpaBoBble MOTPEOHOCTH YeIOBEKa B 0Opa30BAHMUHU.

13. TIpaBoBBIe MOTPEOHOCTH TPaXJTAHCKOTO OOIIecTBa B 00-
Pa30BaHUM.

14. TIpaBoBbIe MOTPEOHOCTH TOCYIAPCTBA B 0OPa30BAHUM.

15. TIpaBoBble MOTPEOHOCTU CEMbU B 0OPa30BAHUM.

16. Bo3HuKHOBEeHHE 00pa30BATENILHBIX ITPAB 1 OOS3aHHOCTEH,
OCYIIIECTBJIEHHE U 3aIMTa 00pa30BaTEIbHbIX MTPaB.

17. HopMbl 00pa30BaTebHOTO M MEK/IyHAPOIHOTO MpaBa.

I'pynna cneyuanbHbvix UHCIUMYMOos:

a) MHctutyT (pMHAHCOBOTO MpaBa — IpyIna HOpM, Peryjupy-
IOIIMX (PUHAHCOBBIE OTHOIIEHUS B CUCTEME 0OPAa30BaHUS;

6) MHCTUTYT TPYIOBOTO MpaBa — Tpyma HOpM, YCTaHaB/IMBa-
IOIIMX OCOOEHHOCTH B PETYJMPOBAHUM TPYIOBBIX OTHOILIEHUN B
00pa3oBaTeIbHBIX OPraHU3aIMIX;

B) MIHCTUTYT rpa)AaHCKOro mpaBa — rpymmna HOpM, YCTaHaB-
JIMBAIOIINX OCOOEHHOCTH PEryJIMPOBAHUS MPABOBOTO IOJIOXKE-
HUS1 YYaCTHUKOB I'PaXAaHCKOro odopoTa B cepe oOpazoBaHusl,
0COOEHHOCTHU YCTaHOBJIEHUSI OCHOBAaHWUN BO3HWKHOBEHUS U T0-
psIIKa OCYIIECTBIICHHSI IpaBa COOCTBEHHOCTH M IPYTHUX BEUTHBIX



npaB;

r) VMIHCTUTYT agMMHUCTPATUBHOTO TpaBa — TPYyIIA HOPM,
YCTaHABJIMBAIOIIUX OCOOEHHOCTH PEryJMpOBaHUs yIpaBJiCHUE-
CKUX OTHOIIIEHU B cHCTeMe 00pa30OBaHusI;

1) VIHCTUTYT 3eMeITbHOTO TpaBa — IpyIina HOpM, YCTaHABIIH-
BaIOIIUX OCOOEHHOCTU TMPABOBOTO PETYIMPOBAHUS 3eMETbHBIX
OTHOIIIEHWH B cpepe oOpa3oBaHus;

e) lHCcTUTYyT cemMeiiHoro rpaBa — rpyra HopM, YCTaHAB/IMBa-
IOIUX OCOOEHHOCTH MPABOBOTO PEryJIMPOBaHUs 0Opa30BaHUS B
CEeMbE;

k) MHCTUTYT colMaIbHOTO 3aKOHOAATeNIbCTBA — TpyIa
HOPM, YCTaHABJIMBAIOIIMX OCOOEHHOCTHU ITPABOBOTO PETYIMPOBa-
HUS YCTAHOBJICHUSI COLMANIBHBIX JIBTOT B CUCTEME 00OPa30BaHMUS;

3) IHCTUTYT KOHCTUTYIIMOHHOTO 3aKOHO/ATeIbCTBA — YCTa-
HABJIMBAET MPABOBOM CTATyC UYEJIOBEKA U TOCYJAPCTBEHHBIX Op-
raHoB B cepe 00pa3oBaHus U T. 1.

Ocob6ennast yacTb 00pa30BaTEJLHOI0 MPaBa BKJIKYAET
MoJ0TPACJIN:

1. Obmmee o6pazoBaHue.

2. IIpodeccuonanbHast MOArOTOBKA.

3. IlpodeccronanbHoe 0Opa3OBaHUE.

4. [lonomHUTETbHOE 0Opa30BaHME.

Kaxgas nogorpacanb 06pa3oBaTebHOr0 NpaBa BKJIIO-
yaeT cJieylomue HHCTUTYThI — TPYIIbI HOPM:

— OOIIMI UHCTUTYT, BKJIIOYAIOIINHN, KaK MUTHUMYM: LIEJIU U 3a-
Jlauu, MpeAMeT, TPABOOTHOIIEHNUE, TPUHIIUIIB TTPABOBOTO pery-



JIMPOBAHUS U T. [I.;

— BU/IbI 0Opa30BaTEIbHBIX OPTraHU3AINN;

— JOroBOp 00 00pa30BaHNH;

— (bopMBbI OOyUEHHUS;

— BpeMs 00pa30BaHus;

— BpeMs OT/IbIXa;

— IWMCIMTUIMHA 00pa30BaHMS;

— cofepkaHue 0Opa3oBaHus;

— yCJIOBHS OOyUEHHUS;

— OIleHKa O0yYeHUs,;

— IOKYMEHTbI 00 00pa30BaHUU;

— npaBa, 00s3aHHOCTU U OTBETCTBEHHOCTb O0YYaIOITIXCS;

— TpaBa, OOSI3aHHOCTU M OTBETCTBEHHOCTDb IEIarOrMUeCcKuX
PaOOTHHKOB;

— pe3yJbTaThl 0Oy4eHus;

— ynpaByieHre 00pa30BaTe/IbHON OpraHU3aIlueil;

— A3BIK OOyUYEHMUST;

— KOHTPOJTb HaJl JESITEIBHOCTBIO 00Pa30BaTe/IbHBIX OpraHn3a-
AU U T. [I.

Ocoboe 3HaueHre B 00pa30BaTEILHOM MpaBe UMeeT OCOOeH-
HOCTb HOpM TTpaBa B cepe 00pa3oBaHusl.

§ 4. OOpa3zoBaTe/iIbHOE NMPaBO
KaK cHCTeMa NPaBOOTHOIEHUM

IIpaBooTHOIIEHNS 3TO:



— OOILECTBEHHbIE OTHOIIEHHS, YPEryJIMpOBaHHbIE HOPMAMU
npaBa;

— 0oco0ast CBsI3b (PM3MUECKUX U IOPUINYECKHX JIUII, KOTOpast
COCTOUT B TOM, YTO CTOPOHBI, BCTYIHUBIIIME B OTHOILIEHUS1, Hajle-
JISI0TCS TIpaBaMu, 00SI3aHHOCTSIMU M OTBETCTBEHHOCTBIO. Takum
00pa3oM, OOIIeCTBEHHbIE OTHOIIEHH S YITPOIIAIOTCS;

— yperyimpoBaHHasi HOpMaMH TpaBa CBs3b MEXKAY CyObeK-
TaMU NPAaBOOTHOIIEHUI B BUJE KOPPECHOHIUPYIOLIMX MpaB M
00s13aHHOCTEN, 0OecTieueHHast IPUHYIUTEILHON CUJION Tocyap-
CTBa.

CyObeKTamu, y4aCTHMKaMU OOpa30BaTeNIbHBIX MPABOOTHO-
IIEHUH, SBJISAIOTCS (PU3MYeCKHe JUIA — rpak/J1aHe, UHOCTPaH-
1bl, JTMIa 0e3 rpakAaHCTBA KaK YYACTHUKH MTPABOOTHOIIEHUIN U
OpuInYecKue JUna — o0pa3oBaTelbHble OPraHU3aIrH, Opra-
HbI yTIpaBJieHus1 00pa30BaHUEM, MECTHBIE OPTaHbl CAMOYITpaBJIe-
HUS U T. 1.

O0GpazoBaresbHbIE TPABOOTHOIIEHH S UMEIOT MaTepraIbHOE 1
IOPUAMYECKOe cofiepkaHue. MatepuaibHoe cofepkaHue — 00-
IIECTBEHHOE OTHOIIIEHUE, KOTOPOE 3aKPeTUIsIeTCs TOCYAapCTBOM,
Wi (pakTUYecKoe NoBeJieHue (eiicTBre U Oe3/elcTBUE), KOTO-
pOe YIpaBOMOUYEHHBI MOXKET, a MPaBOOOS3aHHBIN JOIKEH CO-
BepIIMTh. MaTtepraibHOe cofepKaHue MPaBOOTHOIIEHHUST COCTO-
UT U3 JO3BOJICHHOTO TIOBEJICHUS YIIPABOMOYEHHOTO U IOMKHOTO
HOBEJICHU 1 IPAaBOOOSA3aHHOT .

FOpuanuecknM conep:kaHueM 0Opa30BaTeIbHBIX PABOOTHO-
IIEHUH SIBJSIIOTCS CYyOBEKTUBHBIE TpaBa M OOS3aHHOCTH €ro



YUYaCTHUKOB.

Ha ocHoBaHum mpaBa, Ha 0Opa3oBaHUE W OOSI3aHHOCTH TIO-
Jy9uTh 0Opa3oBaHHWE BO3HUKAIOT OOIECTBEHHbIE OTHOIICHUS.
[TpaBo — 3T0 ypoBeHb CBOOO/BI, KOTOPBIH TOCYIAPCTBO YCTAHO-
BWJIO JIJIsI YesioBeka B oomectse. KOpuanueckoe rpaBo ¢puznde-
CKOTO JIMIia Ha 0Opa3oBaHue — 3TO MpaBoBasi (hopma oOpa3oBa-
TeJIbHOM NMOTpeOHOCTH YesioBeka. OOs13aHHOE JIMIIO J0JKHO CO-
31aTh YCJIOBUS /1JIs1 pean3alliy YeJI0OBEeKOM CBOMX MpaB.

O0beKT NPaBOOTHOLIEHUST — 3TO MaTepUaIbHbIE U HeMaTe-
puanbHble Onara. Hanpuwmep, pomkonpHOe 00pa3oBaHUe U JIPY-
rve BUbl 00pa30BaHMsl, MO MOBOAY KOTOPHIX BO3HUKAET IPaBO-
OTHOIIIEHHE. DTO TaKKe — U 00pa3oBaTeIbHbIE YCIYTHU.

Mo:xHO Ha3BaTh /IBa BUJA YCIIYT: YCIYTH IO 0OyYeHUIO U 00-
pazoBatesbHbIE YCIYTU. YCIyTy 0 00yYEHUIO PETYIHPYIOTCS CT.
779 TK P®. Ob6pa3oBarenbHbie yeayru perynmapyiorces Pene-
pasibHBIM 3akoHOM «O0 oOpazoBanum B Poccuiickoni ®enepa-
r». OCOOEHHOCTh YCIIyT COCTOUT B TOM, UTO OHHM HEOT/EJH-
MBI OT CBOETO UCTOYHMKA (C10Baph TEPMUHOB aHTUKPUBUCHOTO
ynpasienus. M., 2000).

WHoii B31I1s1/1 HA OOBEKT MPABOOTHOIIEHU I IPUBOUTCS B TEO-
pHvH «OOBEKTA-IEHCTBHUS», B KOTOPOH 0OBEKTOM IPAaBOOTHOIIIE-
HUSI CYATACTCSI BOJIEBOE TIOBEEHNE 0OS3aHHOTO JIMIIA.

Buabl npaBooTHomenuii. O6pa3oBaresibHble MTPABOOTHO-
HIEHUS JIeNATCsl Ha o0le U KOHKpeTHble. ObIee mpaBoOTHO-
IIIeHHe OCHOBAHO Ha OOIIMX MpaBax U 00SI3aHHOCTSIX, CYObEKTHI
KOTOPOTrO HE UMEIT NOMMEHHOW VHIMBHUyaIU3alud. DTH Mpa-



BOOTHOIIECHHUSI CKJIA/IBIBAIOTCS B c(pepe perysiTUBHBIX (DYyHKLIMI
npasa. VX aenst Ha 00111e103BOIMTENbHBIE ¥ OOIIE3aKPETTUTEb-
Hble. O011IMe MPaBOOTHOIIEHUsI 00Pa3yI0T OCHOBY MPABOIOPSA-
Ka U XapakTepu3yloT ero riaBHble yepThl (AsekceeB C.C. O0mas
teopus npasa. M., 2011. C. 347).

KoHkpeTHbIE TPaBOOTHOIIEHHS — 3TO MPABOBBIE CBSI3U, CYyO'b-
€KThl KOTOPBIX — HOCUTENU TpaBa — OIpelesieHbl MyTeM TIo-
MMEHHOW WHAMBUIYaTU3alMU. ITO — 00pa3oBaTe/bHble, UMY-
IIECTBEHHbIE, TPYAOBBIE, YIIPABICHYECKUE OTHOIIEHUS U T. [I.
KoHKpeTHbIe TPaBOOTHOIIEHUS ONPENESIIOT CoepKaHue mpa-
Boropsigka. OHU JIeNISITCS Ha OTHOCHUTEJIbHBIE U aOCOJIOTHBIE.
B oTHOCUTENIBHBIX MTPABOOTHOIIEHUSIX TOMMEHHO Ha3BaHbl BCE
YUYaCTHUKH, HalIpUMeEp, B 00pa30BaTENbHbBIX, TPYJOBBIX MPABO-
OTHOIIIEHUSIX U T. 1. B aOCOMOTHBIX MPABOOTHOIIIEHHUSIX Ha3Ba-
Ha OJJHa CTOpPOHA — HOCUTEJIb [1PaBa, a BCe JIpyrue JiMiia Hajese-
HbI 00s13aHHOCTSIMU. K HUM OTHOCATCS: MpaBo Ha 0Opa3oBaHUe,
paBO COOCTBEHHOCTH, aBTOPCKOE MPABO U JIp.

Oo6pazoBatesbHbIC PABOOTHOIICHUS JISJISITCS HA PETYJISTUB-
HBIE U OXpaHUTEJbHbIC. PeryisiTuBHbIe MPAaBOOTHOIIEHUSI OCY-
HIECTBIIAIOT PEryJATUBHYI0 (PyHKUMIO NpaBa. OXpaHUTEbHbIE
MIPABOOTHOILIEHUSI OCYILIECTBIISIOT OXPAHUTENIbHYIO (DYHKIIHIO.

PerynsatvuBHble TPABOOTHOIIEHUS AEJSATCS HA [1Ba TUMA: aK-
TUBHBIE U TTaccuBHBIE. [IpaBOOTHOIIIEHU ST aKTUBHOTO TUIIA CKJIa-
JBIBAIOTCS HA OCHOBE 0Os3bIBAOIIMX HOpM. [IpaBooTHOIIEHUS
MACCMBHOTO TUIA CKJIAAbIBAIOTCSI HA OCHOBE YIIPABOMOUYMBAIO-
HIMX U 3aMPEalouX HOPM.



OrtpaciieBble MPABOOTHOIIEHHUSI BO3HUKAIOT B OTPAC/ISAX Mpa-
Ba. Hampumep, oOpazoBaresbHbIe, TPYIOBbIE, TPaKAaHCKHUE U
Jpyrue MpaBOOTHOIICHUSI.

B ®enepanbublii 3akoH «O6 odopa3zoBanuu B Poccwmii-
ckoii Pefepanuu» B 00513aTETbHOM NMOPsI/IKE HEOOX0aU-
MO BKJIIOYHTH IJIABY, ONPe/1eJISIIONIYI0 0COOeHHOCTH 00pa-
30BaTeJbLHOTO MPABOOTHOIIIEHUSI, B T. Y. H €r0 00bEeKThI.
B neiicTByomem ®egepasbrHOM 3aK0He 00 00pa30BaHNHA
neJjiecoo0pa3Ho 00beMHHATH IJIaBbl 3, 4, 5, 6 B 0/IHY IJ1a-
By ¢ Ha3BaHHEM «00pa3oBaTeJbHOE NMPABOOTHOIIEHUE.
Kpome Toro, B 3Ty rjaBy 1eJjiecooOpa3Ho BKJIKYNTH BO-
npoc 06 00beKTe 00pPa30BaTEJHLHOI0 MPABOOTHOIIEHHSI.

[MoBeneHue yenoBeKa B MPABOBBIX OTHOIICHUSIX MOKET ObITh:

— NMPaBOMEPHBIM, IMPY KOTOPOM YeJIOBEK HCIHONHSIET 00s-
3aHHOCTH U TIOJIb3YETCSI CBOMMM TTPaBaMU;

— HENMPaBOMEPHBIM, TPX KOTOPOM YEJIOBEK HE UCIIONHSIET
00SI3aHHOCTH, YCTAaHOBJICHHBIC B 3aKOHE MJIM TIPEBbIIIACT MTpaBa,
NPUYHHSSA YIiepO APYTUM JIIOASM, OOIIECTRY.

PeaJibHbIe MPaBOOTHOIIEHUS HE MOTYT OTJIMYATHCS OT MOJIENN
NIOBEJICHU 1, 3AJIO)KEHHON B HOpME — TIpaBuJie TIOBEICHUS, T. K.
B HElW COfiepKaTcsl BCe BapUAHTHI TMOBeJeHUS (OT COOJIOICHUSI
HOPMBI JIO €€ HapyILIECHHUS).

AXTHBHOE TIOBeJIeHHe B 00pa30BaHUM — MOBEEHUE, MPH KO-
TOPOM YeJIOBEK MPOSIBIISET aKTMBHOCTD OOJIBIIIYIO, YeM TpeOyeT
HopMa. Hanpumep, denoBek, roiay4us ooiee oopa3oBaHue, KO-
TOpOe OH 00sI3aH TIOTYyYUTh, TIOCTYITUI B BY3.



Oo6pazoBatesibHble MTPABOOTHOIIEHHST CKJIAIBIBAIOTCS  TTO[]
BO3JIeMCTBIMEM HOpM. HO Tak Kak 3T0 — HOpMBI pa3HbIX OTpaCiien
MpaBa, TO ¥ TPABOOTHOIIIEHUS B chepe 00pa30BaHuUsI BOHUKAIOT
pasHble: 0Opa3oBaTesbHble, UMYIIIECTBEHHbIE, TPYJIOBbIE, YIIPaB-
JICHUECKUE, 3eMeJIbHbIE, (PMHAHCOBBIE U JIP.

§ 5. O6pa3oBaTeJibHOE
NPaBo KaK MPaBoCO3HAHHE

Oo6pazoBatesbHOE MPaBO B HAIIIEM CO3HAHUU OTPaKaeTCs Kak
npaBocosHanue. IIpaBoco3nanue — 310 ogHa u3 ¢opm oOiie-
CTBEHHOTO CO3HAHUSI, MPEJICTABIISIONAst COOOW CUCTEMY TPaBO-
BBIX B3[JISIIOB, TEOPUIA, KOHIEMIIWIA, TOKTPUH, UACH, MPEJICTaB-
JieHul, yOoexJIeHul, OLEHOK, HACTPOEHUI, YyBCTB, B KOTOPBIX
BBIPA)KAETCs OTHOILIEHUE WHAWBUJIOB, COLMAIbHBIX TPYIII, BCE-
ro OOIIeCTBa, FOCYIAPCTBa KaK K CYIIECTBYIOIIEMY, TaK U K UJe-
aJIbHOMY TIPaBy, K MPABOBBIM SIBJICHUSIM, K TIOBE/ICHUIO JTIO/IEH B
cdepe npasa. To ecTh, ITO — CyObEKTUBHOE BOCIIPUSTHE MPABO-
BBIX sABjeHu moapmu (http://ru.wikipedia.org).

[IpaBoco3HaHKE — COBOKYITHOCTh B3IJISIIOB, UIeH O IIpaBe, 3a-
KOHHOCTHU, O TOM, KaKoe TMoBeJieHre (10 MHEHUIO YeJIOBEeKa) SIB-
JII€TCS 3aKOHHBIM, a Kakoe — He3aKOHHBIM. [IpaBoco3HaHue ae-
JITCS Ha 0OBIIGHHOE U TTPOheCCHOHATbHOE (HayYHOE), a TaKkKe
WH/IUBUyaJIbHOE U TPYHIIOBOE.

OO0b1/1eHHOEe MPABOCO3HAHUE — 3TO MPUBBIYKY, YyBCTBA,
SMOLIMY JIIOJEW MO OTHOLIEHUIO K MPaBOBBIM fIBJEHUAM. OHO



http://ru.wikipedia.org/

CKJIQ[IbIBAETCSl HA OCHOBE OMbITA YEJIOBEKA, U3 OLIEHOK APYrux
JIOZIEN.

Hayunoe npaBoco3HaHmne oTpaxaeT IpaBo B CO3HAHUH 0O-
jlee TOYHO, YeM OObleHHOe. B IMpPOKOM CMBICIIE €ro MOXHO
OTOX/IECTBUTDb C HAYKOM IpaBa WM MPaBOBOi HayKol. OHO 1o-
SIBJISIETCS TIOCTIe U3YYEHUsI IpaBa.

IIpoceccunonanbpHOEe MPAaBOCO3HAHME — 3TO [IPABOBOE CO-
3HaHME CTEeIUAIMCTOB, TOMYYUBIIMX IOPUIMYECKOe 0O0pa3oBa-
HHe, KOTOpoe MpefroaraeT oonagaHue cCUCTeMaTu3upOBaHHbI-
MU 3HAaHUSIMU, YMEHUSIMU 1 HABBIKAMU, KOMITETEHIMSIMU, HE00-
XOIUMBIMU [Tl YCHIEIITHOTO BHITTOJTHEHU S IOPUINYECKON paOOTHI.

CrtpyKTypy IIpaBOCO3HAHUS HEPEIKO PACCMAaTPUBAIOT, KaK CO-
CTOSIIIYIO U3 TPEX JIEMEHTOB:

1) uH(pOpPMAIIMOHHBII — MpHOOpeTeHne NH(GOPMAIK O HOP-
Max;

2) ouenounsbii. [Tonyuns nHpOpMaIHIO 0 HOpMax oOpa3oBa-
TEJILHOTO IIPaBa, Y YeIOBEKA CKJIAbIBAETCS OLIEHKA HOPM, OTHO-
IIeHre K HopMaM 00pa3oBaTelIbHOro mpaa. OH COMOCTaBIISET
HIEHHOCTU HOPM C COOCTBEHHBIMH 1IEHHOCTSIMU;

3) BoJyieBO. Y3HaB 0 HOPMax U OLIEHUB X, YEJIOBEK BHIOMPAET
BapUaHT MOBE/ICHUSI.

[IpaBoco3nanue peasmsyer Heckonbko (QyHkumn (http://
ru.wikipedia.org/):

— MO3HABaTeJIbHASA — OIPEJE/IEHHAs! CyMMa I0pUJUYECKUX
3HAHUI, YMEHUI, HABBIKOB M KOMIIETEHIIU, SIBJISIOIIUXCS Pe-
3yJIbTATOM MHTEJJIEKTYAJIbHON JIEATEIbHOCTH;



http://ru.wikipedia.org/
http://ru.wikipedia.org/

— OI[EHOYHAs1 — BBI3bIBAET OIPEJEJIEHHOE SMOIIMOHATBHOE
OTHOIIIEHHE JIMYHOCTHU K Pa3HbIM CTOPOHAM U SIBJIEHUSM PABO-
BOM ’KM3HU Ha OCHOBE OIIbITA ¥ MIPABOBOM MPAKTUKM;

— peryJATHBHAsl — OCYUIECTBJISETCS MOCPEICTBOM MPaBO-
BbIX YCTAHOBOK M IIEGHHOCTHO-ITPABOBBIX OPUEHTALIMI;

— MIPOTrHOCTUYeCKas1 (MOAeTUPOBAHUSA) — COCTOUT B (pop-
MUPOBAHUM OIPEJIEICHHbIX MOAeeH (IpaBui) MOBEACHUS, KO-
TOpbIE OLIEHUBAIOTCS [TPABOCO3HAHUEM KaK JI0JKHBIE, COLIAATIb-
HO-HeOOXOIMMBIE WJIU 3arpeleHHble. Hopmbl mpaBa 1o cyie-
CTBY SBJISIIOTCS MPOAYKTOM MPaBOCO3HaHUsA. BbicTymas upaeu-
HbIM MCTOYHHUKOM IIPaBa, MPABOCO3HAHUE BBIMOIHSET MPOrHO-
CTUYECKYIO (DYHKIIMIO'.

§ 6. O0pa3oBaTe/ibHOE MPABO KaK HayKa

Hayka — Buj 4esioBeueckoi JesiTeIbHOCTH, HalpaBIeHHbIN
Ha BHIPAaOOTKY U TEOPETHUYECKYIO CHCTEMATU3AINI0 OObEKTUBHBIX
3HAHUHA O JEHCTBUTEJILHOCTH B BHUJE MOHSATHH, 3aKOHOB, 3aKO-
HOMEpPHOCTE! U T. A. BupamMu Hay4IHOU AesITeJIbHOCTU SIBJISIOT-
cs1 coop (pakToB, MX CUCTeMaTH3aIysl, aHAIM3 ¥ CUHTE3 HOBBIX
3HAHUi1, BHISICHEHUE MPUYUHHO-CIIEACTBEHHBIX CBS3EH, MPOTHO-
3UpOBaHUE, OTKPHITUE 3aKOHOB, co3jaHue Teopuil. Kak mobdas
HayKa, oOpa3oBaTe/lbHOe MPaBO M3y4yaeT OMpeAe/eHHYIO0 YacTh
JEUCTBUTEIPHOCTU. Pe3yibTaToM HayJIHOU JIeATEIbHOCTH SIBJIS-

! Xaitek ®.A. IpaBo, 3akoHOMATENHCTBO U cBoOOa: COBpeMEHHOE TIOHNMAHUE JTU-
OepabHBIX TIPUHIIMIIOB CIPaBEIMBOCTY U noymTuku. M.: UPUC3H, 2006.



10TCs1 co3/1aHHble NOHATUSA (CcT. 2 @3 Ne 273-d3), kareropuwu,
MIPUHIIUIIBI, 3aKOHBI, 3aKOHOMEPHOCTH. [IoHATHS CyTH «COKpa-
IIeHH s, B KOTOPBIX MbI OXBAaTBIBA€M, COOOPA3HO UX OOIIIMM CBOM-
CTBaM, MHOKECTBO Pa3JIMYHbIX UYBCTBEHHO BOCIPUHUMAEMBbIX
Bemiei» (. DHrenbc), a TakKe HEUYBCTBEHHBIX OOBEKTOB, Ta-
KHX, KaK Apyrue NoHsATus. [IoHATHEe He TOJNBKO BHIIEISET 00-
1iee, HO U pacwieHsleT MPeIMeThbl, UX CBOMCTBA W OTHOIICHMUS,
KJIacCU(PUIIMPYsI MIOCIEJHUE B COOTBETCTBUU C UX PA3TUUUSIMHU.
Tak, OHATHE «TeAaror» OTpakaeT W CYIIECTBEHHO oOIlee To,
YTO CBOMCTBEHHO BCEM JIIO/ISIM, M OTJIMYKE JII0OOr0 YeJIOBEKa OT
1poheCCUOHATILHOTO TIe/1arora.

3aK0HOMEPHOCTh — HeoOXoauMasi, CyIeCTBeHHasl, MOCTO-
STHHO TIOBTOPSIONIASICS B3aUMOCBSI3b SIBJICHUI PeaJIbHOTO MUPA,
onpeaesaoas Tarsl ¥ popMbl IPOLIECCA CTAHOBJICHU S, Pa3BU-
TS SIBJICHWIA TIPUPOJIBI, OOIIECTBA U JTyXOBHOM KYJIBTYpHI. Pa3-
JIMYAIOT o0IIue, crierudpruyeckue U YHUBEpCaTbHbIE 3aKOHOMED-
HOCTH.

3akoH — BepOatbHOE U (MJIM) MATEeMATHUECKH BBIpaKEHHOE
YTBEPKACHUE, UMEIOIIEE JOKA3aTEIbCTBO (B OTJMYME OT aKCHO-
MbI), KOTOPOE OIMUCHIBAET COOTHOIIICHHS, CBSI3U MEX]1y pa3jiny-
HBIMU HAayYHBIMU TTOHATHSMU, MPEIIOKEHHOE B KA4eCTBE 00b-
SICHEHHUS (paKTOB M MPU3HAHHOE HA JAHHOM 3Tarle Hay4YHbIM CO-
oOmiectBoM. HernpoBepeHHOe HayyHOE yTBEpKICHUE, MPero-
JIOKEHUE WJIM JIOTAQJKy Ha3bIBAIOT TMIOTE30M. 3aKOH, CIIpaBejl-
JIMBOCTb KOTOPOTO ObLJIa YCTAaHOBJIEHA HE U3 TEOPETUUIECKUX CO-
00paXkeHWid, a U3 OMBITHBIX JIAHHBIX, HA3bIBAIOT SMIMPUIECCKAM



3aKOHOM.

Hayka 00pa3oBaTe/IbHOTO 1paBa u3y4vaer:

— HOpMAaTHBHbIC MPABOBBIE AKTHI, PErYIUPYIIHe 00pa3oBa-
TeJIbHBIE OTHOINEHUS, B YaCTHOCTH, 3(P(PEKTUBHOCTh KaXKION
HOPMBI TIpaBa, CTaThbH 3aKOHA, MyHKTA U T. 1.

— T'OCYJapCTBEHHYIO ITOJIUTUKY PD;

— MOJIUTUKY Pa3IMYHBIX TOCYAAPCTB B chepe 0Opa3oBaHusI;

— HOpPMBI 00pa30BaTesIbHOTO MPaBa;

— MIPaBOOTHOIIEHHUS B c(pepe 0Opa3oBaHus;

— MPaBOCO3HAHWE JIIOJIEH 10 OTHOIICHUIO K 00pa30BaTe/IbHO-
MYy IpaBy;

— oOpa3oBaTebHbIe OTHOIIEHHS, T. €. OTHOIIEHHsI 0 00yye-
HHIO ¥ BOCIIUTAHMIO;

— MEXaHU3M IPABOBOTO PEryJIMpPOBaHUSI 00pa30BaTeIIbHBIX
OTHOIIIEHUI;

— WJeM Pa3IMYHbIX MOJUTUYECKUX MApPTHid, TPYIII MO pa3Bu-
THIO ¥ (DYHKIIMOHMPOBAHMIO CUCTEMBI OOPa30BaHUST;

— MOTPeOHOCTH YeNIOBeKa B 00pa30BaTeNbHBIX yCAyrax U MX
OTpakeHHe B NpaBe;

— MOTPeOHOCTH PA3IMYHBIX TPYII JIIOAEH B 00pa30BaHUM 1 UX
OTpakeHHe B TIPaBe;

— MOTPeOHOCTU CEMbH B 0Opa30BaHNH;

— NOTPEOHOCTHU TPAXKIAHCKOrO OOIIECTBa B 00Pa30BaHNH;

— MOTPEOHOCTH TrOCY/IapCTBa B 00pa30BAHNY;

— conepkaHue 0Opa30BaHuUs U T. 1.

[TpaBoco3HaHMe cOCOOHO BOCHOIHHUTH MPOOETBI 3aKOHO/A-



TEJIbCTBA, IOCTPAMBasi B CO3HAHUM YeJIOBEeKa CHCTeMY IpaBa, pe-
TyIMpYIoITyIo 0Opa3oBatesbHble OTHOIeHUs. Eciv B 3aKoHe HeT
HOPMBbI, TO TIPAaBOCO3HAHME BBICTYIAET KaK MPSIMON pPeryisTop
MOBEJCHUS YEJIOBEKA.

[IpaBoco3HaHuE IENST Ha MPABOBYIO UIEOJIOTUIO U IIPABOBYIO
IICUXOJIOTHIO.

IIpaBoBast nxe0Ji0rust — NPeCTaBJIEHNE O MPaBe KaK COBO-
KYIHOCTHU UJIeW, KOTOpbIE HEPEIKO O(pOPMIIEHBI B BUE KOHIIETI-
LIUU, TOKTPUHBI.

Nnes — popma NOCTUKEHNS B MBICITU SIBJICHUN OOBEKTUBHON
peasibHOCTU. B npaBe naen Hepeako oOpMJIEHBI B HOpMATHB-
HOM aKTe, KOTOPbIM Ha3bIBAETCS, HAIPUMEp, KOHLICNIUEeN WU
JOKTPUHOM. 3aKOHOJATENb, MPEXKAE YEM NPUHATH 3aKOH, pas-
pabaThIBaeT M MPUHUMAET KOHIETIINIO PEryIMpPOBAaHUS JaHHO-
ro BHJIa OOIIECTBEHHBIX OTHOIIEHUH MK c(pepbl 00IIeCTBEHHOM
KU3HU.

Kax/1p1il 3aKkOH UMeeT /1Ba YPOBHS COICPKaHMS:

— NepPBbIil YPOBEHb — UJIeN, Ha KOTOPBIX IOCTPOEH 3aKOH. B
TO ke BpeMsl, UJer HepeKo (PUKCUPYIOTCSl B JOKyMEHTE, KOTO-
pblil Ha3bIBaeTCA JOKTPUHA. [ 0CynapcTBeHHass JOKTPUHA BKJIIO-
YyaeT Ujeu, OTpaKalolre NHTePEeChl BCEi HalluM, BCEX HAPOJOB,
BCEX CJIOEB HACEJIEHU ], BCEX MOIUTHYECKUX IPyI;

— BTOPOIil yPOBEeHb — COBOKYITHOCTb HOPM IIpaBa, MpaBUJI
MOBEJICHU 1, KOTOPBIE COJIEPKATCS B 3aKOHE.

[TpaBuina, conep:xaiye OCHOBHbIE ITpaBa U 00S13aHHOCTH, COB-
MECTHO C OCOOEHHOCTSIMA MEXaHHM3Ma IMPaBOBOTO PETyJIMpOBa-



HMS1, 0COOEHHOCTBIO TPUMEHEHHSI CAHKIIMI MOTYT OBITh 3aKperl-
JIEHBI B IOKYMEHTE, KOTOPBII1 Ha3bIBAETCS1 KOHLIEMIIMS 3aKOHA.

MexaHu3M MPaBOBOIO PEryJIMpOBaHUS MOXKET BKJIIOUATh TPU
3JIEMEHTA: KOHLETILMIO M JOKTPUHY 3aKOHA, a 3aTEM CaM 3aKOH.
B 10 e BpeMsi, KOHIETIHS U IOKTPUHA MOT'YT ObITh BKJTIOUEHBI
B 3aKOH.

IIpaBoBasi nCHXO0JI0TUsI BKJIIOYAET MPAaBOBbIE YYBCTBA, Mpa-
BOBBIE HACTPOEHMSI, IPABOBbIE SMOLMH, MTPEACTABIEHHUs, YOeK-
JeHUs, IpeayOesKIeHUs U T. [I.

Hayka paer HamOonee TouHoe mpencTtaBieHue o mnpase. Co-
BpEMEHHas I0puaruJeckas Hayka npasa, mmdgp 12.00.00, umeer
MHOKECTBO CIELIMATbHOCTEN, KOTOPBIE COCTABJISAIOT 32 rpyIbl?,
BT. 4.

1-s1 rpynna, mmcp 12.00.01
1. Teopus u ucTopus IpaBa U rocyaapcTBa
2. Uctopus yueHuil o npaBe U rocyjapcrse

2-s rpynna, mudgp 12.00.02

3. KoHCcTUTYIITMOHHOE TIPaBO

4. KOHCTUTYIIMOHHBIH CyIeOHBIN Mporiecc
5. MyHununaibHOe npaBo

3-a rpymna, mmcp 12.00.03

2 IMpuka3z MunoOpa3oBanus u Hayku PP ot 25 despaitsa 2009 r. Ne 59 «O6 yTBep-
KIeHn HoMeHKIIaTyphl ClielIMaIbHOCTEH HAyIHBIX PAOOTHHKOB.



6. ['paxxgaHckoe npaBo

7. IlpeanpruHUMAaTENIbCKOE MPABO
8. CementHOE TIpaBoO

9. Mex1yHapOoIHOE YaCTHOE ITpaBo

4-s1 rpynna, mudp 12.00.04
10. ®uHaHCOBOE MPABO

11. Hanorosoe npaBo

12. BromxeTHOE MpaBo

5-sa rpynna, mudp 12.00.05
13. TpynoBoe 1paBo
14. TTpaBo colmabHOrO 0OeCIIeYeHU s

6-s rpynna, mudp 12.00.06
15. 3emenbHOE MpaBo

16. IIpuponopecypcHoe npaBo
17. ArpapHoe npaBo

18. Dkonornyeckoe npaso

7-sa rpynna, mudgp 12.00.07
19. YronoBHoE npaBo ¥ KPUMUHOJIOTHS
20. Yros0BHO-UCHIOITHUTENILHOE TIPABO

8-s rpynna, mmdcp 12.00.08
21. YronoBHbIi poriece



9-s1 rpynna, mudp 12.00.09
22. Mex1lyHapOJHOE MpaBo

10-sa rpynna, mmdcpp 12.00.10
23. Mex1yHapoJHOE MpaBo
24. EBponeinckoe rnpaBo

11-sa rpynna, mmdgp 12.00.11
25. CyneOHasi IeSTeIbHOCTb, TTPOKYPOPCKAs AeSITeTbHOCTD,
MPaBO3AIUTHAS U TIPABOOX PAHUTEIIbHAS IEATETbHOCTD

12-a rpynna, mmdcpp 12.00.12

26. KpuMmuHamImcTrka

27. CyneOHO-3KCTiepTHAs JeSATeIbHOCTD
28. OnepaTUBHO-PO3bICKHAS JIESITEJIbHOCTh

13- rpynna, mmdcpp 12.00.13
29. 'ndopMaimoHHOE ITPaBoO

14-sa rpynna, mmdp 12.00.14
30. AIMMHHCTPaTUBHOE MPAaBO
31. ADMUHUCTPATUBHBIN MTPOLIECC

15-sa rpynna, mmdcp 12.00.15
32. I'pakIaHCKuy IpoLece



33. ApOuTpaxHbIi MpoILIeCC.

dakTUuecKu, B HACTOSIIIIEE BPEMs CIIOKUJIMCh HOBbIE Hay4-
HbIE CHEMATbHOCTH: 00pa3oBaTeIbHOE MPABO, MEXAYHAPOIHOE
oOpazoBarebHOe TPaBo, CIy:KeOHOe MpPaBo, MOTPEOUTENTHCKOES
MpaBO, MHTEJUIEKTyaJbHOE MpaBo, (puiocodus mpasa, COLUO-
JIoTUs TpaBa u T. 1. B mepBylo rpymniy crenuaibHOCTEN 11es1e-
co00pa3HO BKJIIOYUTH (PUIOCO(DUIO MpaBa U COIUOJIOTHUIO Tpa-
Ba. HeoOxonumo BBecTH HOBYIO TPYIIITy, Hapumep, 2.1., pa3me-
CTUB B Hell 00pa3oBaTeIbHOE MPABO U MEXIyHAPOIHOE 00pa3o-
BaTeJibHOE MpaBo. BBecTu rpymity, Haripumep, 2.2. — ciiykeOHOoe
npaso. B rpymniy 3 BKIIIOYUTH CHIENUATBHOCTU — HOTPEOUTENb-
CKO€ TPaBO U UHTEJUIEKTYaIbHOE MTPaBo.

§ 7. OOpa3zoBaTe/ibHOE NMPAaBO
Kak popMa cnpaBeJINBOCTH

Oo6pazoBaresbHOE MPaBO, KaK U BCe MPaBO, HEPEJKO paccMmar-
pUBAIOT B BUJE OCHOBHOU (popMbI CripaBeIMBOCTA. MHOrMe
CUMTAIOT, YTO CHPABEIJIMBOCTb MOXKET CYIIECTBOBATh TOJBKO B
¢opme mnpaga.

M3BecTHBI aMepuKaHCKUI TouTH4eckui pusiocod IxoH
Pon3 B cBoeil ocHoBomosararotiei padore * «Teopus cripaBeiu-
BOCTU» (DOPMYJIMPYET JBA OCHOBHBIX MPHUHIIUIIA CIIPABEIINBO-
CTH:

3 Ilsxon Pos. Teopus cnipaseuBocty (a1 Atheory of Justice). 1971. C. 66.



1) Kax bl YeJIOBEK JOKEH MMETh PaBHBIE MpaBa B OTHOIIIE-
HUM HanboJiee MMUPOKOTO CIIEKTPa OCHOBHBIX CBOOO, COBMECTH-
MBIX C IOJOOHBIMU CBOOOIAMH IS APYTHX;

2) coluajibHble ¥ SKOHOMUYECKHUE Pa3Iuyusi JAOJKHBI ObITh
YCTPOEHBI TaK, YTOOBI:

a) HauOOJIBIIIE TTPEUMYIIIECTBA OT HUX TONy4asid Obl Hau-
MeHee MPUBUJICTMPOBAHHBIC YIeHbl OOIECTBA B COOTBETCTBUU
C TMPUIIMIIOM OTBETCTBEHHOCTH repe]] OyayMMU MOKOJIEHUIMU
(just savings principle) ¥ IPUHIMIIOM CIIPABEAIMBOIO HEPABEH-
crBa (the difference principle);

0) I0oCTyM K paboOYrM MEeCTaM M TOCYAAPCTBEHHBIM JIOJIKHO-
CTSIM JIOJIKEH OBITh OTKPHBIT JIsl BCEX HAa OCHOBE PAaBEHCTBA BO3-
MOKHOCTEH.

[Honemusupys ¢ Poynzom, @punpux Asryct pon Xariek (Hem.
Friedrich August von Hayek (8 mas 1899 r.), Bena — 23 map-
Ta 1992 r., ®paiibypr) — aBCTPUICKHIA SKOHOMUCT U HUIocod,
TIpeJCTaBUTe b HOBOM aBCTPUICKOW IIKOJIbI, CTOPOHHUK JINOe-
paJIbHOW SKOHOMHUKH M CBOOOTHOTO phIHKA, Jlaypear HoOemnes-
CKOM IpemMuu 1o 3koHoMuKe (1974 ron) yka3blBaeT Ha HECOBME-
CTUMOCTb Tporpecca u crnpasenmuBoctu. [To MueHunio Xaiieka,
«3BOJIIOIMS HE MOXKET OBITh CIIPaBeIIMBOM». [I0CKOJIBKY JII0OBIE
U3MEHEHUSI IPUBOSAT K BBHIUIPBIITY OJHUX U MPOUTPHIILY APY-
rux, TpeOOBaHUEe CIIPABEIMBOCTH PAaBHO3HAYHO MPEKPAILICHUIO
pa3BUTHS.

* Xaiiek. The Fatal Conceit: The Errors of Socialism / Vol. 1 of The Collected
WorksofF A. Hayek. London: Routledge, andChicago: Universityof ChicagoPress,



Xaiiek cuMTaeT HEBO3MOXHBIM CYOBEKTHBHOE pacrpeerie-
HHUE Pe3y/IbTaTOB TPyJa Ha OCHOBE 3aTpauyeHHBIX PAOOTHUKOM
ycwuid. Hukomy He 1oj cuity To, 4TO TMOJI CUJTy PBIHKY — yCTa-
HaBJIMBaTh 3HAYEHHE WH/MBUIYAJIBHOTO BKJIAa B COBOKYITHBIN
nponykT. Her apyroro crnocoba onpenensts BO3HArpaxaeHue,
3acTaBJIsIolIee YeJoBeKa BIOUPATh Ty NEesTeIbHOCTh, 3aHUMa-
sICh KOTOPOW OH OyJIeT B HauOOJIbIIIel Mepe CIIOCOOCTBOBATH YBe-
JIMYEHUIO NTOTOKA MPOU3BOJUMBIX TOBAPOB U YCIIYT.

Munton @puaman (1912-2006 ronsr) — HoGeneBckwuii ay-
pear no 3koHoMuKe (1976 ron), NOMyYMBIIMK IPEMHUIO «3a JO-
CTHXKEHHSI B OOJIACTHM aHAJIM3a MOTPEOIeHNs, UCTOPHU JICHEXK-
HOro oopailieHust U pa3paboTKU MOHETApHON TEOpHH, a TaKxke
32 MPAKTUYECKUI MOKa3 CJI0)KHOCTU MOJTUTUKU SKOHOMUYECKOM
CTaOMIM3AlMN» — KPUTUKYET TIOHSATUE COLMAILHOM CITPaBE/IJIH-
BOCTH, CUMTAs], YTO MOJOXOJHBIN HAJIOT, KAK OCHOBHOE CPEJICTBO
niepepacrpe/iesieHus I0X0J0B, BO-TIEPBbIX, HOCUT He J0OPOBOJIb-
HBIH, & IPUHYIUTEbHBIN XapaKTep, a, BO-BTOPbIX, CHUKAET CTH-
MYJIBI K TPYY, UTO, B CBOIO OUYepe/lb, CHIXKAET o0iee 01aroco-
crosinue oomectsa (Milton Friedman — Is Capitalism Humane?
http://www.youtube.com/watch?v=FHPI1emZFVg).

ITo onpenenenunio Apucrorelisi, CHPaBeAJIMBOCTb €CTh PABEH-
CTBO JJ1s1 paBHbIX JiioAen. CripaBe/IMBbIM CUUTAETCS U MPOTIOP-
IIMOHAJILHOE PAaBEHCTBO: €CJIM YeJIOBEK TPYAUTCS OOJIbIIE U pe-
3yJbTaTUBHEE, TO OH MOXET W OOJIbIle MOMYyYaTh, MPONOPIIKO-
HAJILHO MPOU3BEAIGHHOMY, W 9TO CIIPABE/JIMBO, T. €. COOJIO/IaeT-

1989.


http://www.youtube.com/watch?v=FHPI1emZFVg

Cs1 PaBEHCTBO.

Kaxpli1 4esloBeK MMEET MPEICTABJIEHUE O CIPABEIMBOCTU U
UCMOJB3YET ITY KaTeropuio, MPexk/ie BCEro, JJisi OLIEHKU CBOETrO
nosioxxeHus. Korzaa 1o OTHOIIEHUIO K HEMY MOCTYHAIOT HECIpa-
BEJIMBO, T. €. €ro He MPU3HAKT PABHBIM JPYIUM, YeJIOBEK
BCET/A BO3MYILIAETCS.

CripaBeyIMBOCTh HEPEAKO Pa3eiisioT Ha MPUPOAHYIO U yCTa-
HOBJIEHHYI0 3aKOHOM. [10 JaHHBIM HEWpPOOUOJIOroB, 32 YyBCTBO
COPaBEJIMBOCT OTBEYAET Psif] yUYACTKOB MO3ra, CBSI3aHHBIX C
9MOLIMOHAJIBHOM c(pepoil uenoBeka’.

Tsra k cnipaBeyIMBOCTU chOPMHUPOBAIACh HA TEHETUYECKOM
YPOBHE B ITPOLIECCE [IJIEMEHHOIO pa3BUTH S YEIOBEKA, TIOCKOJIBKY
npeiocTaBIisiia 0osee «CrpaBeI/IMBbIM» TUIEeMEeHaM MTpeuMyIe-
CTBa B BbDKMBAHUMU.

[ocymapctBO MOXET NMPUHUMATh Pa3/IMUHBIE 3aKOHBI Kak
CrpaBeJIMBbIE, TaK U HecpaBeauBble. [lokazarenem crnipaBes-
JIMBOCTHU 3aKOHA SIBJISIETCS] TO, OTPAXaeT JIM OH MHTEPECHl OOJTb-
IIMHCTBA IPakJaH roCyJapCcTBa WM HET, a TAK)KE YCTAHABIIMBA-
€T JIM OH paBHBIE MPaBA U MPEAOCTABIISIET JIM OH I'PaXk/1aHaM CBO-
601y, TOCTATOYHYIO /JIs1 UHIMBUIYATbHOTO U COIUATIBHOTO Pa3-
BUTHSL.

denepanphbiil 3ak0oH «O0 0OpazoBanun B Poccuiickoit dene-
paluu» B CT. 5 yCTaHABJIMBA€T HOPMY CIPABEJIMBOCTU — PaB-
HYIO BOBMOKHOCTb I'paskjiaH Poccuu noyuuth 0OpazoBaHue JIio-
00ro ypoBHSI HE3aBUCUMO OT OTHOIIEHUS K PEJIUruM, yOex-

5 http://www.sciencemag.org/content/320/5879/1092.abstract.



JEHUM, TTPUHAUIEKHOCTH K OOIIECTBEHHBIM OObEJMHEHUSM, a
TaKXe JPYTuX OOCTOSITENIbCTB: TIOJIA; PACHl; HAIMOHAJIBHOCTH;
SI3bIKA; TTPOUCXOKJCHUST; UMYIIIECTBEHHOTO MOJIOKEHUST; TOIK-
HOCTHOTO TIOJIOKEHHUST; MeCTa JKUTEJIbCTBA; OTHOLIEHUSI K Pesu-
ruu; yoexJeHUH; MPUHAJIEKHOCTH K OOIIeCTBEHHBIM OpraHu3a-
M (OOBEUHEHUSIM); BO3PACTa; COCTOSIHUS 3[0POBbSI; COITH-
AJIbHOT'O MOJIOKEHUST; HAJTMYMS CYTUMOCTH.

TobKO 3aKOHOM MOTYT OBITh OTPaHWYEHBI TTPaBa I'pak/JIaH Ha
npoceccroHanbHOE 00pa30BaHKMeE TI0 MPU3HAKAM I10J1a, BO3pac-
Ta, COCTOSIHUS 3[I0POBbS1, HAJIMYUS CYIUMOCTH.

OrpaHnyeHue TpaB IpaxJaH Ha oOpa3oBaHWE MO BO3pac-
Ty YCTaHABJIMBAETCS B IIEJIAX OXPaHbI 3J0POBbsI 00yUaoIIerocsl.
CMIkoM paHHee Hadajao OOy4eHHsI MOXKET TPUBECTH K TOMY,
YTO YE€JIOBEK, MOIYYUB MPOPECCHIO, HE CMOKET €10 BOCIIOJNb30-
BaThCA, T. K. K paboTe MO CHEeNUaIbHOCTH JIIOJM JIOMYCKAIOTCS C
ornpe/esIEeHHOro 3aKOHOM Bo3pacTa. Harpumep, yeoBek 3aKOH-
yuI1 niejarornyeckoe yuwine B 14—17 ner. Ho ¢ storo Bospac-
Ta OH eIlle He MOXET padoTaTh B IIKOJIE YUUTENEM, T. K. CaM 5IB-
JiseTcsl peOeHKOM JI0 A0CTUXeHus 18 yieT, u eMy Henb3sl JoBe-
PUTD JKU3Hb U 3I0POBbE JETEN.

OrpaHnyeHo MpaBoO Ha OOpa30BaHKME M COCTOSIHUEM 3JI0pO-
Bbsl, IOCKOJIBKY YUUTHIBACTCS OTPE/Ie/ICHHAsT Harpy3Ka Ipu 00y-
YeHUH, KpOME TOro, padoTa Mo CIIENUaIbBHOCTA MOXKET OBITh ITPO-
THUBOITOKA3aHa.

OrpannyeHue mpaBa IpakJaHMHA Ha MpoecCuoHaIbHOE 00-
pa30BaHUE B 3aBUCUMOCTH OT CYIMMOCTH YCTaHABJIMBAETCS MO-



TOMY, 4TO OOIIECTBO MPEABSIBISAET K PSAAY IOKHOCTEH MOBbI-
IIEHHbIE TPeOOBaHUs, CTPEMSCh CO3/aTh YCIOBHUs, TMpexymnpe-
K JAl0IKe COBEpIlEHNEe IPECTYIUIEHUI U JPYrUX MPOTUBOIIPAB-
HBIX JIEUCTBUM MO OTHOIIEHUIO K JeTaM. Bee 3tu orpannyenus
MOT'YT OBITh YCTAHOBJICHBI TOJIBKO 32aKOHOM.

Jns peanm3anuu mpaBa Ha 00pa30BaHME YeJIOBEKY HEOOXO-
UMbl yCIOBUSI. BaKHENIIMMU U3 HUX SIBJISIIOTCS TAPAHTHH, KO-
TOpBIE YEJIOBEKY JIaeT rocynapcTBo. ['apaHTun JOMKHBI OBITH J10-
CTATOYHBIMH, YTOOBI CJIETIATh MTPABO PEATbHBIM.

I'apanTus (ot ¢p. garantie — pyyaTenbCTBO) COITIACHO CIIO-
Bapio [lais — «pyuaresnbcTBO, MOPYUYUTENLCTBO, IOPYKa, ooecre-
YeHbe, 3aJI0T, 3aBEPEHNE, 3aBEpKa, cTpax». ['apaHTusa rocynap-
CTBO — 3TO 0OSI3aHHOCTh FOCY/IAPCTBA, CO3/1aTh YCIOBUE, KOTOPOE
MO3BOJIMT KaKAOMY YEJIOBEKY OCYILIECTBUTH IPABO.

Jlionu U3HaYaIbHO HAXOMATCS B HEPABHBIX YCJIOBUSIX. 3aja-
Ya roCcyapcTBa COCTOUT B TOM, YTOObI BBIPOBHSITb 9TU YCJIOBUSI.
DTO IOCTUTAETCs TEM, UTO JIIOAEW HAJIEIsI0T PABHBIMU BO3MOX-
HOCTSIMU.

B mensx peanmzanuu mpaBa KaxJIoro 4ejaoBeka Ha oOpaso-
BaHue (peJiepaibHbIMU FOCYIaPCTBEHHBIMU OpPraHaMH, OpraHaMu
rOCY/IapCTBEHHOU BacTu cyObekToB P®, opranammu mecTHOro
CaMOYITpaBJICHUS:

1) cozpatorcsi HEOOXOMMMBbIE YCTIOBHS AJIsl TOMydeHus: Oe3
JVCKPUMMHAIIMY KAueCTBEHHOT0 00pa30BaHusl JIUIIAMU C Orpa-
HUYEHHBIMUA BO3MOXHOCTSIMU 3[I0POBbsI, /1151 KOPPEKLIUU Hapy-
IICHWI Pa3BUTHS M COLMAIBHON aJalTallid, OKa3aHUsSI PAHHEU



KOPPEKLIMOHHOW MOMOIIIY Ha OCHOBE CIELMAIbHBIX Melaroruye-
CKUX TOJXO/IOB M HauOoJee MOAXOMANIMX IS STUX JIUI S3bI-
KOB, METOJIOB M CIIOCOOOB OOIICHUS U YCJIOBUS, B MAKCMaJIb-
HOM CTeTeH! CIIOCOOCTBYIOIIME MOTYYEHUI0 0Opa30BaHusI OIpe-
JIEJIEHHOTO YPOBHSI U ONPEJEJICHHON HalpaBJIeHHOCTH, a TaKkKe
COLIMAJIBHOMY Pa3BUTHIO 3TUX JIULI, B T. Y. [IOCPEJCTBOM OpPraHU-
3aIlU¥ HHKJIIO3UBHOTO 0OPa30BaHUS JIWII C OTPAHUYEHHBIMU BO3-
MOKHOCTSIMH 310POBbSI;

2) OKa3bIBaeTCs COJCUCTBUE JIUIIAaM, KOTOPbIe TTPOSIBUIIA BbI-
JaloIMecst ClIoCOOHOCTA U K KOTOPBIM B cooTBeTcTBHM ¢ Pe-
JepanibHbIM 3aKOHOM Ne 273-P3 oTHOCATCS 00ydJarommuecs, mo-
Ka3aBIlIME BBICOKMI YpOBEHb WMHTEJUIEKTYaJbHOTO Pa3BUTUS U
TBOPYECKHUX CITOCOOHOCTEN B ompeesieHHON cdepe yueOHOH 1
HAYYHO-HCCIIEAOBATENBCKON JESATENBHOCTH, B HAYYHO-TEXHUYE-
CKOM U XYy/J0KECTBEHHOM TBOPYECTBE, B (PU3MUECKOM KYJIbType
Y CIIOPTE;

3) ocCylIecTBIISIETCS] TTOJTHOCTBIO UM YaCTUYHO (DMHAHCOBOE
oOecrieueHre CoepKaHusl JIUII, HYXJAOIUXCSA B COIUAIBHON
MOJ/IEP’)KKE B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poccuiickon
depepanun, B iepuos MOJIyYeHUs] MU 0Opa30BaHUS.

CripaBeyTMBOCTh — HaWOOJIbIIee CYacThe ST HarOOJIbIIe-
ro KonuuecTsa Jioaen, cuntan Mepemus benram (aHri. Jeremy
Bentham (“despaisa 1748); Jlonnon, 6 vions 1832 r.) — aHrmi-
CKUM COLIMOJIOT, IOPUCT, OJIMH U3 KPYIHEUIIMX TEOPETUKOB IO-
JIMTUYECKOTO TUOepan3Ma, pOJOHAYAIBHUK OJHOTO U3 HAIPaB-
JICHUH B aHIJIUKACKON (PUITOCOUU — YTUIIUTAPU3MA.



Boripocs! cornpanbHOM CripaBeisTIMBOCTA U3YYal0T COBPEMEH-
HbIE POCCUICKME IOPUCTHI, MIOHMMAs 0[], CIPaBeJIMBOCTBIO CO-
OTBETCTBME MEpbl NIPaB M 00s3aHHOCTEN CyOBbEeKTa, MEephl BO3-
JastHUSl U OTBETCTBEHHOCTH 3a JIEWCTBUS U COOJIOIEHUE TIPUH-
IIUIOB IOPUIMYECKOTO paBEeHCTBA BcexX WieHOB oOmiectBa. Co-
[MajTbHasi CIpPaBeJIMBOCTh, 10 MHEHHUIO CIIEIMAIMCTOB B 00-
nactu punocoduu mpapa, BAUSET Ha CTAOMIBHOCTh I0pUIUYE-
CKOW TPaKTUKHU, €IMHCTBO MOHUMAHUS M MPUMEHEHUs MPaBo-
BBIX HOPM, KOHTPOJIbHO-HA30PHYIO JESITeIbHOCTh TIPaBOOXpa-
HUTEJIbHBIX OPraHOB.

Tak Kak rpakjaHe U3Ha4aIbHO HE PaBHbI 10 MPUPOJHBIM CIIO-
COOHOCTSIM M HHTepecaMm, NMpoodiieMa COIMaIbHON CIIpaBeIIuBO-
CTU CTaBHTCSl HE KaK BOIPOC O TOM, KaK CIeJiaTh BCEX PaBHbI-
MH, a KaK JIOCTUYb CHPABEIJIMBOrO HEPABEHCTBA, T. €. KaK Cle-
JIaTh pa3ivyusl MEXIy JIOIbMU CUTYallMOHHBIMUA U MEPUTOKpa-
THYeCcKuMU. MepHuTOKpaTusi («BJacTh JAOCTOWHBIX», OT Jar.
meritus — TOCTOMHBIN U Jp., Tped. Kpaxo¢ — BiacTh, mpaiie-
HHUE) — NPUHILMIT YIIPaBJIEHUs], COMJIACHO KOTOPOMY PYKOBO[SI-
IIIME TIOCTHI IOJDKHBI 3aHUMAaTh HanboJiee CriocOOHbIE IO He3a-
BUCHMO OT HX COLIMATBHOTO TPOUCXOKIEHUS U (PUHAHCOBOT'O JI0-
cratka. OIHAaKO B peasibHbIX YCJOBUSX HOCTUKEHUE TUCTPUOY-
TUBHOW CIpaBeyIMBOCTH MPAKTUYECKH HEBO3MOKHO, MOCKOJIb-
Ky STaJIuTapHbIe IPUHIIMITBI HA MTPAKTUKE CJIOKHO PEaTM30BaTh.

CrnipaBeiIMBOCTh OCHOBBIBAa€TCA Ha (POPMaTbHO-IPABOBBIX
nporeaypax, MOCPEICTBOM KOTOPHIX MPHOOPETAIOTCS WU Tie-
pefaloTcs ColMaNbHble M SKOHOMUYecKre Onmara. CorpanbHast



CIpaBeIMBOCTh — Mepa PaBEHCTBA, U OHA JIOJDKHA OBITh B KaX-
JIOM IIPABOBOM AaKTe.

JIuTeparypa nmo reme:

1. ConmanbHasi CrpaBeJIMBOCTh B POCCHICKOM OOIIIECTRBE:
COLIMATIBHO-(PMIOCO(CKUN  aHAINM3: AUCCEPTALHUS... TOKTOpa
punocodpckux nayk: 09.00.11. Caxun A.B. KpacHonap, 2010.

2. CropaBemJIMBOCTh M 3aKOHHOCTb B IOJMTHUKO-IIPABOBOU
koHuemmu k. Pon3a: gucceprauus... KaHgujaara opuadye-
ckux Hayk: 12.00.01. YepnsieBa A... Cankr-IlerepOypr, 2010.

3. CnpaBeJIMBOCTb U COCTA3ATEBHOCTh B POCCUIICKOM TTpa-
BE: JMccepranus... Kanauaara opuandeckux Hayk: 12.00.01.
Karomnna B.A. Caparos, 2009.

4. CouunasnbHas CIpaBeJIMBOCTh: COLIMOJIOTMYECKUN aHAIN3:
JUccepTaiysl. .. JOKTopa conposornyeckux Hayk: 22.00.01. Ap-
ryHoBa B.H. CankT-IletepOypr, 2005.

5. CripaBeIMBOCTb KaK MPUHLIUII IPaBa: UCTOPUKO-TEOPETH-
YEeCKUI aCMeKT: IMCCepTalus. .. KaHIuAaTa IOPUANYECKUX HAYK:
12.00.01. HepesectarkoB A.B. Kocrpoma, 2005.

6. DTUUECKUe COofIepKaHUE U CMBICT JMOEPabHBIX TeOpUil
COpPaBeAJIMBOCTHU: JUCCEPTALUS. .. JOKTOpa (PUIOCO(PCKUX HAYK:
09.00.05. Kamnukos b.H. Psasanp,2005.

7. CupaBelJIMBOCTb B CUCTEME 1IEHHOCTEM POCCUICKOW Tpa-
BOBOU KYJIbTYpbI: AUCCEPTALMA. .. KaHAUIATa (PUITIOCO(PCKUX Ha-
yk: 24.00.01. Anekcanapos 10.B. Benukuit Hosropoa, 2003.

8. ConmasipHas CIpaBeJIMBOCTD U €€ MPOSIBICHUS Yepe3 OT-



HOIIIEHHsI pABEHCTBA M HEPABEHCTBA: TEOPUsI, YPOKHU TOCaIMHUHU-
CTPaTMBHOIO COLMAJIM3MA, NMEPCHEKTUBBL: TUCCEPTALIUS. .. JOK-
topa ¢unocodekux Hayk: 09.00.02. Konomunn A.®. Mocksa,
1992.

Bomnpochl 1j1s1 caMocTOATEJIbHOI PadoThI:

1. Harmmuimure acce Ha Temy «Kak oTpaxaercss IpuHIUI CO-
1IMAJIbHOM CIIPaBEIJIMBOCTH B KakA0M craTthe PenepanbHOro 3a-
KoHa Neo 273-®D3 1 pa3mMeCcTUTE €Er0 B BUKUIIEINU.

2. HazoBute ycnoBus, MpH KOTOPHIX CHCTeMa O0Opa30BaHUS
MOeT ObITh KaK CITPaBe/IMBOM, TaK U HECTIPABE/ITUBOM.

3. Pacckaxxute 0 pOCCUICKOW ITUBUIM3ALIMOHHOM crietiuguke
COLIMAJIbHOM CIPaBEIJIMBOCTH B 0OpPa30BaHMUY.

§ 8. O0pa3zoBaTesibHOE NpPaBo Kak popma
cB000/1bI YeJIOBeKa B chpepe 00pa3oBaHuUA

OpmHUM 13 OCHOBHBIX MPUHIIUIIOB TOCYJAPCTBEHHON MOJIUTH-
KM ¥ TIPAaBOBOTO PeryJMpOBaHus OTHOIIEHUH B chepe oOpa3oBa-
HUS SABJISIETCS CBOOOIHOE pa3BuTue TmuHOCTH (cT. 3 Depepannb-
Horo 3akoHa «00 o6pazoBannu B Poccuiickoit denepanum» ).

B npeBHux mamsarHukax XI u XII BeKOB BcTpevaercs JIMIIb
Hapeuue B CMBIC/IE MPWIAraTesibHOrO: c80000%, Hanpumep, 8
Ocmpomuposom Esarzenuu nepsuuHozo u3e00d: 6 UCMUHY CEO-
000% Oyoeme.

CBo0Ooaa — ujes, oTpaxkarolasi Takoe OTHOIIEHHE CYOBheK-



Ta K CBOMM aKTaM, IPU KOTOPOM OH SIBJISIETCSI UX ONpenes-
IOIIel TPUYMHON, WU OHM HETMOCPEACTBEHHO He OOYCIIOBJICHBI
IPUPOIHBIMU, COLIUATBHBIMU, MEXJIMYHOCTHO-KOMMYHUKATHUB-
HbIMU, UH/IMBUYaJIbHO-BHYTPEHHUMU WJIA UHAVBU/1yaJIbHO-PO-
JIOBBIMU (paKkTOpamHu.

Hekotopbie orpenensior cBoOOIy Kak rOCIOACTBO HaJj 00CTO-
SITEIbCTBAMU CO 3HAHUEM Jiena, a ipyrue, kak llemiuHr, yrBep-
KIAIOT, YTO CBOOOJA — 3TO CHOCOOHOCTD JieslaTh BHIOOP Ha OcC-
HOBE pasnnuenus 1o0pa u 31a. CyIecTByeT MHOXKECTBO JPYTrUx
OIpe/ieNieHn i CBOOO/IBI®.

B npaBe cBoOona — 3T0 3aKperuieHHasi B KOHCTUTYLIMU WA
MHOM IIPaBOBOM aKTe BO3MOKHOCTb OIPEAEIEHHOIO ITOBEIEHUS
YesioBeKa (Hampumep, cBoOoAa o0pa3oBaHMsl, CJIOBA, BEPOKCIIO-
BelaHus U T. 1.). Kareropus cBoOomp! 6:1m3Ka K MOHSATHIO Tpa-
Ba B CYObEKTMBHOM CMBbICJIE, OHA BKJIIOYAET IOPUANYECKUN Me-
XaHU3M [UIsl peajiM3aliy ¥ COOTBETCTBYIONIEN 0OS3aHHOCTH ro-
CyIapCcTBa WM JIPYToro CyoObeKTa COBEPIIUTH KaKoe-THO0 JIei-
crBue. B «Jlexknapauuu nmpaB 4yenoBeka U rpaxgaHuHa» (Ppas-
s, 1789 ron) cBoOo/1a UenoBeKa TPaKTYeTCsl Kak BO3MOKHOCTh
«JieJIaTh BCE, YTO HE HAHOCHUT Bpejia IPyroMy: TaKum o0pas3om,
OCYIIIECTBJIEHHE €CTECTBEHHBIX IMpPaB KaXJOro 4YesloBeKa orpa-
HUYEHO JIMIIb TEMU TpefesiaMi, KOTOpble 0OeCTIeunBaloT ApY-
TMM 4JIeHaM OOIIIeCTBa MOJIb30BaHUe TeMU ke TpaBamu. [Ipesne-
JIbl 3T MOTYT ObITh ONpeesIeHbl TOJIBKO 3aKOHOM».

CBoOora yesioBeKa — 3T0 BO3ZMOKHOCTh aKTUBHOM JesTelNb-

6 http://ru.wikipedia.org/.



HOCTU B COOTBETCTBUH CO CBOMMH MOTPEOHOCTSIMH, HAMEPEHH-
sIMU, UHTEPecamMu, B pe3yJbTaTe KOTOPOH 4YeJOBEK JOCTUraeT
cBoux 1iesiei. [IpoTHBOMONOKHON KaTeropueit cBoOosie SIBIsIeT-
cs1 HecBobOoma (padctro). [To manHbIM «Poccuiickoii razeTs», B
padcTBO OBUTM TIPOJAHBI OIMH MUJLTMOH KEHIIWH U IETeH, U3 HUX
250 teicstu — B FOro-Boctounoit Azuu no 10 Teicssu 10J1apoB 32
yesnoBeka (Poccuiickas razera. 06.05.2000).

PabcTBO — crctema OOIIECTBEHHBIX OTHOIIEHUM, MPU KOTO-
PO JIOMyCKaeTcs HaxoXkIeHue pada B COOCTBEHHOCTHU Y JIPYTo-
IO YeJIOBeKa: FOCTIOIMHA, paboBIIaIeNblIa, XO3MHA UK TOCyaap-
crBa. [Ipex/e B paObl Opaiv MIIEHHUKOB, IPECTYITHUKOB U JJOJIXK-
HUKOB, MO3Ke U JIMII, KOTOPBIX MPUHYXJAIM padoTaTh Ha CBOE-
ro xo3simHa. PabcTBO OBLIO IIMPOKO pacnpocTpaHeHo 10 XX Be-
Ka, a B HEKOTOPBIX apaOCKUX U aPpUKAHCKHUX CTPAHAX BILIOTh JI0
ero KoHIa. B takux crpanax, kak Cynan, Hurep u Maspuranus,
paOCTBO pacrpOCTPaHEHO U MOHBIHE.

B urecrax ¥Ocrunmnana (Corpus iuris civilis) padcTBO
OTpeIeNsieTCs KaK «yCTaHOBJIEHUE MPaBa HAPOJIOB, B CUITY KOTO-
POro JIMIO MOAYUHEHO UYKOMY BJIA/IIYECTBY BOIIPEKU MPUPO-
ne» (Digest. 1.5.4.1).

Konpenmus «O pabctBe», npuHsrtas JInroin Hamuii B 1926
roJIy Jaja onpejesieHus: pabcTBa U pabOTOPrOBIIN:

1. TTox paOCTBOM MOHMMAETCS MOJIOKEHUE WITH COCTOSTHUE JTU-
11a, B OTHOIIIEHUM KOTOPOTO OCYIIECTBJISIOTCS HEKOTOPbIE WU
BCE MMOJTHOMOYHSI, TIPUCYIIIHE TIPAaBY COOCTBEHHOCTH.

2. Tlon pabGOTOProBIIeH MOHUMAIOTCSI BCE JCUCTBUS: CBS3AH-



HBIE C 3aXBaTOM, MPUOOPETEHUEM KaKOTo-T1u00 JIMIA WU C pac-
MOPSIKEHUEM UM C TIeJTbI0 OOpallieH s ero B padCTBO; CBSI3aHHbIC
¢ mpuodpeTeHreM pada C 1IeJbl0 ero MpoaKy WM 0OMEeHa; 1o
npojaxe WM OOMEHy JIUIa, TPUOOPETEHHOTO C ITOM IIEJIbIO, U
BOOOIIIE BCAKOE ACWCTBHE 0 TOPTOBJIE WM TIepeBO3Ke padoB.

Pab6ctBo ocyxaeno noropopom Jlnru Hamuii B 1926 roay u
B0 BceoOmein nexaapamun npas yeaoseka OOH or 1948
rojia, a Takxe B JAPYTMX OCHOBHBIX JOKYMEHTAaX, KacCaloIIMXCs
NpaB YesioBeKa.

B 4 nynkre BceoOmieli gekjapanuu mpaB 4ejJoBeKa
OOH pacmmpuia noustue pad J1o JT0O0ro JMIa, KOTOpoe He
MOKeT MO0 CBOeil Bojie oTKa3aThcs OoT padorhi. B EBpo-
nie padcTBo 3anpeiniaer EBponeiickas KOHBEHIUS O 3aluTe
NpPaB YeJOBEKa H OCHOBHBIX CBO0OO/T.

Me:xyHapogHasi opraHu3anusi Tpyjaa orpenesser pad-
CKOE TOJIOKeHHe PabOTHUKA IO CIIEAYIoNIeMy CITUCKY MpHU3HA-
KOB: BBINOJIHEHUE pabOThl BOMPEKU COOCTBEHHOMY KEJIAHUIO;
HapyIIeHre 3aKOHHBIX TPYIOBBIX MPaB; OTCYTCTBHE BO3MOKHO-
CTU YBOJIUTHCS;, OrpaHuYeHre (PU3NIECKOW CBOOOJIBI, HAIMIKE
Ha paboveM MecTe HaJICMOTPIIUKOB; IIPUMEHEHNe K paOOTHUKY
(puzryeckoro HacuIHsI.

Ha nporsoxkennu nocieaanx 5000 et pabcTBO cyIiecTBOBa-
JIO TIOUTH TIOBCIOy. B poccuiickoil imTeparype cyliecTBoBaja
TpaJIUIIMsI OTOKAECTBIIATh KPETIOCTHBIX KPECThsIH ¢ pabamu, ofl-
HAKO, HECMOTPSI Ha IIeJIbIA PsijI CXOMHBIX YepT, Y paOCcTBa U Kpe-
nocTHr4ecTBa 66l HekoTopble pasmmuns(M. Cynonvikas, Pad



u kpenoctHoit http://his. 1september. ru/2006/15/4.htm).

[Mo manabiv MOT, obmmii 10X0/, MOMydYaeMblid OT He3a-
KOHHOTO WCIOJIb30BaHUSI TPUHYAUTENLHOTO TPy/a, COCTABIIsIET
He meHee $150,2 mupn B ron. Haubosbliime H0X0/bl, MOPsIKa
$99 mupa, mpuXoATCS HAa UCHONB30BaHKME paOCKOro Tpynaa B
cexkc-urayctpun. Okono $34 Mipy B roj pUHOCST padbl, 3aHsI-
Thle B CTPOUTEJILCTBE, MPOMBIITUICHHOCTH W Ha JIOOBIYE TOJIe3-
HBIX MCKOTIaeMbIX, $9 MJIp/1 B TO/1 — CEIbCKOXO3SICTBEHHBIE pa-
Obl, $8 MyIpI — TOMAIIHSS TIPUCITYTA.

HawubGonpimmii noxoa mpuHOCUT paObCcTBO B A3martcko-Tuxo-
okeaHckoM pernone — $51,8 mapn. B mepecuere Ha oHOroO
paba nmoxon coctamisier $5 Thic. B ron. B eBpomeiickux crpa-
Hax u CIIA exeromHast mpuObLIb C KaXaA0ro pada Bhillle B 6—
7 pa3, uyro ma€r B coBokymHoctd $46,9 mupa B rox (https:/
ru.wikipedia.org/wiki/Pa0cTBO).

CBo0oza yesioBeKka B 00pa30BaTe/IbHbIX OTHOIIEHUSIX B IEPU-
Ol PAaHHETO AETCTBA OCYIIECTBIISIETCS UM CAMUM, HO B OOJIbIIIEeH
CTETeHU €€ OCYIIECTBIISIOT POAUTENH, 3aKOHHbIE PE/ICTABUTENN
C YYeToM MHTepecoB peOeHka. Pomutenu umeoT mpaBo BbIOU-
patb hopmy 0OyueHusl, 00pa30BATEILHOTO YUPEKICHUSI, 3aIIH-
IAI0T 3aKOHHbIE UHTEPECHl U MpaBa peOeHKa, MPUHUMAIOT yJa-
CTHE B yIpaBJIieHMA 00pa30BaTeIbHBIMUA OPraHU3aIIUSIMU.

Oo6yuaromuecs: MPUOOPETAIOT MPAaBO HA CaMOCTOSITEIbHBIN
BBIOOP 00pa3oBaTe/IbHON OpraHu3aiuu u popMbl 0Opa3oBaHus
TOJIBKO IO JOCTUKEHUU COBEPILIEHHOJIETHS, KOTOPOE, COIIACHO
ct. 60 Koncruryiuu P®, nacrynaer B 18 ner. C sToro Bo3pacra



https://ru.wikipedia.org/wiki/%d0%a0%d0%b0%d0%b1%d1%81%d1%82%d0%b2%d0%be
https://ru.wikipedia.org/wiki/%d0%a0%d0%b0%d0%b1%d1%81%d1%82%d0%b2%d0%be

rpakjaniH Poccruu MOXET caMOCTOSITETbHO OCYIIECTBIISITh CBOU
npaBa ¥ 00s3aHHOCTU. B TO ke BpeMsi MpaBoO CaMOCTOSITEIHLHO
nocTynaTh Ha paboTy BO3HHMKAET y yesnoBeka ¢ 16 ser (c1. 63 TK
P®). BaxxHelmm BOIpocoM 00pa3oBaTeIbHOTO TIpaBa SIBJISACT-
Cs1 BOIPOC O AMHAMUKE JeecriocoOHOCTH oOyyJaromerocs. Poau-
Tenu (3aKOHHBIE TIPECTABUTENN) HECOBEPIIEHHOIETHUX 00yJa-
IOLIIUXCSI UMEIOT MPaBO B COOTBETCTBUH CO CT. 44 deaepanibHOrO
3akoHa «O0 oOpazoBanuu B Poccutickoit deneparivin»:

1) BBIOMpaTh 0 3aBepIeHUs MOTy4YeHUs peOEHKOM OCHOB-
HOT'O 0011Iero 0Opa30BaHUs C YY€TOM MHEHHS PeOCHKA, a TaKxkKe
C YYETOM PEKOMEHAALUI MCUX0JIOro-MeqUKO-eAarornyeckon
KOMHCCHUU (TIPY UX HAMW4YKMK) (pOpPMBI MOTyYeHUs 0Opa30BaHusI
u (popmbl 00yUeHus, OpraHU3aIMY, OCYIIECTBISAIONIE 00pa3o-
BaTEJIbHYIO JIESATEJIBHOCTD, SI3bIK, S3BIKU 00pa3oBaHMsl, (paKyib-
TaTUBHBIC U JICKTUBHBIC YUEeOHBIE TIPEIMETHI, KyPChI, AUCIUILIH-
HBI (MOZIYJIM) U3 MEPEYHsi, PeAJIaraeMoro opraHnusaruen, ocy-
IECTBJISIONIEH 00Pa30BaTEIbHYIO AESTEIbHOCTD;

2) natb peOeHKy AOIIKOIbHOE, HaYaIbHOE 00Iee, OCHOBHOE
obee, cpepHee odiee oOpa3oBaHue B ceMbe. PeOeHOK, momy-
Yaloluii 00pa3oBaHue B CEMbE, 10 PEIIEHUI0 ero poauTeiei (3a-
KOHHBIX ITPEJICTABUTENIE) C yIeTOM €ro MHEHHUSI Ha JTI0OOM 3Tare
o0ydYeHus1 BIpaBe MPOIOJIKUTh 0Opa30BaHUE B 0Opa3oBaTesib-
HOW OpraHu3aIviy ¥ T. JI.

CornacHo ct. 66 ®enepanbHoro 3akoHa «O0 00pa3oBaHUU B
Poccuiickoit ®eneparium» 00yJaronyics, JOCTUTIIMIA BO3pacTa
MATHAIIATH JIeT, MOKET OCTABUTH 00IIe00pa30BaTeIbHYI0 Opra-



HU3AIIMIO JIO MOy YeHU I OCHOBHOTO 00IIIero 0opa3oBaHusI Mo CO-
I7IACUI0 POIUTENIEN (3aKOHHBIX IPEICTABUTEIIEN) HECOBEPLICH-
HOJIETHETO 0OYYalIIEerocst, KOMUCCHH I1O JieJlaM HeCOBEPILIEHHO-
JIETHUX U 3aIUTe UX MPaB U OpraHa MECTHOTO CaMOYTIpaBJIeHHUS,
OCYIIECTBIISIIOIIETO yIpaBiieHue B cpepe oOpazoBanus. Komuc-
CHSl TIO JIeJlaM HECOBEPIIIEHHOJIETHUX W 3alllUTe WX TPaB COB-
MECTHO C POJIUTEISAMHU (3aKOHHBIMHU TIPEJICTABUTENISIMK) HECO-
BEPIIEHHOJIETHET0, OCTABUBIIIEr0 00I11e00pa30BaTeIbHYI0 Opra-
HU3AIUIO JIO TIOTyYeHHsI OCHOBHOTO 00IIIero 00pa3oBaHMs, U Op-
raHOM MECTHOT'O CaMOYITPABJIEHUsI, OCYIIECTRIISIIOIINAM yITpaByie-
HUe B cpepe oOpa3oBaHMs, HE TIO3HEE YeM B MECSIUHBIN CPOK
IPUHUMAET MEPBI M0 MPOAOIKEHUI0 OCBOEHHsI HECOBEPILIEHHO-
JIETHUM 00pa30BaTe/IbHOM MTPOrpaMMbl OCHOBHOTO OOIIEro 00-
pa3oBaHus B MHOW (popMe 0Oy4eHHsI M C ero COINacus Io TPy-
JIOYCTPOMCTBY.

VY pebeHka B rporecce 0dpa3zoBaHust (popMUPYETCsl MTOHSTHE
CcBOOOABI UesioBeKa. YesioBek ObUI CBOOOAEH ITOJTHOCTHIO TOJIBKO
TOT/Ia, KOTJa OH JKMJI CAMOCTOSITEIbHO, CBOOOTHO HE B TOCY/Iap-
CTBE WM KaKOW-TO Jpyro oomHoctu. Korma denoBek mproo-
peTaeT rpakJIaHCTBO rOCyIapCTBa, OH MepeaaeT eMy 4acTb CBO-
UX TIpaB, T. €. OrPaHUIMBaAET CBOIO cBOOOY. ['ocynapcTBo orpa-
HUYMBAET CBOOOIY UEJIOBEKa, YCTAHABJIMBAS 3alpEThl IMOBEE-
HU S, 3aIAIIAIONIIE CBOOOTY TMUYHOCTH, U YCTAaHABJIMBAET OTBET-
CTBEHHOCTD 32 UX HapyIlIeHHUSI.

Campble OrnecTsiIye yMmbl UIIYT MyTH, KaK CIeIaTh STOT MUP
ayuie. Ho pe3yabrar Hepeako pacXoquTcs C IeNIsIMUA, ¥ MHOTAA



BMECTO CBOOO/IBI U TIPOIIBETAHU ST HAJJBUTAeTCsl paOCTBO U HUIIIE-
Ta. ITo cioBam Mimmanywnna Kanra u Bonbsrepa, «4eJioBek cBo-
00/1eH, ecJIM OH JOJ’KeH NOJUYHHATHCS He IPYroMy 4eJio-
BEKY, HO 3aKOHY».

Llens oOmiecTBa WM TOCyAapcTBa JaTh KaXIOMY 4YeJIOBEKY
CBOOOMY, BO3MOKHOCTH, & OH JIOJKEH Pa3BUBATh IPUCYIIIUE MY
napoBanusi. [ToHSTHE «IIPaBO» YHOTPEOJSAETCS B rerejeBCKOU
(prtocopun paBa B cieAyIOMMX OCHOBHBIX 3HAUeHUsX: 1) mpa-
BO Kak cBoOofa (ujest mpaBa);

2) IpaBo Kak onpejieieHHasi CTyTieHb u hopma cBOOOIHI (0CO-
60e mpaBo);

3) mpaBo Kak 3aKoH (TO3WTHMBHOE MpaBo). TakuMm oOpazom,
IPaBO Ha 0OPA30BaHME MOKHO PacCMaTpuBaTh: 1) Kak BUJ CBO-
601BI; 2) KaK CTyNeHb 0Opa30oBaHust; 3) Kak 3aKOH 00 0Opa3oBa-
Huu. [TorsTHE «cBOOOMA» McTIONb3yeTcs B PeepaabHOM 3aKOHEe
00 oOpazoBaHuu 45 pas.

§ 9. O6pa3zoBaTeIbHOE
npaBo Kak popmMa CHJIbI

Cuuna — BekTopHas (puznyeckas BeJIMUNHA, SBJISIOMIASACS Me-
POV MHTEHCMBHOCTU BO3JIEMCTBUSI Ha JAHHOE TEJO APYTUX Tell,
a Takxe nosie. [ToHsATHe CUJTBl UCTIOIb30BAJIM elIE yUeHbIe aH-
TUYHOCTH B CBOMX PadOTax O CTATHKE U JIBUXKEHWH, B T. 4. ¥ CO-
MaIbHOM. V3ydyeHueM cuil B Ipoliecce KOHCTPYUPOBaHMS ITPO-
cThIX MexaHu3MOB 3aHuMasics B 111 Beke 110 H. 3. Apxumen. I1o-



HATHE «CUJIa» HCTIOJNIB3YeTCsl B OOIECTBEHHBIX HayKax, MpaBo-
BBIX, IOJIMTUYECKUX U AP.

Cunia — mpuHYX/IeHHUE K BHINIONHEHUI0 TpedoBaHuid. Cra —
CMOCOOHOCTH YeJIoBeKa K KaKUM-JHO0 JeiicTBUsAM. B mcuxosno-
I'MU PacCMAaTPUBAETCSsl CUJIA BOJIM — CTPEMJIEHUME K HAMEUEHHOM
LeJIM, TICUXUYecKas cuia, cuia pasyma. Cuia (Takxke couualib-
Has cuiia, OOIIEeCTBeHHAasl CUIla, MOJMTUYECKas Cujia) — rpymnmna
JHoNiel, BIUSIONIMX Ha oOiiecTBeHHble coObiTUsl. IOpunnueckas
CWJia — MMPUMEHUMOCTDb 3aKoHa. Kak[plii HOpMATUBHBIN MTPABO-
BOM aKT B 00pa30BaHMUM 0OAIAeT CBOSH I0PUANIECKON CHIION.

CormanbHOE PAaBUJIO — HOpMa TIPECTaBIsAeT cOO0N (pakTH-
yeckyo cuiy, cuntan Oiviren Dpmux’. Cujla MpaBOBBIX aKTOB
onpeneneHa B cr. 4 denepanbHOro 3akoHa «0O0 oOpa3oBaHUN
B Poccwmiickort @eneparum». OtHomeHus: B cepe oOpa3oBa-
Hus perynupytorcs Koncrurynuuen P®, denepanbHeIM 3aKOHOM
Ne 273-®3, a Takke ApyruMH peaepaabHbIMUA 3aKOHAMU, X 00-
nee 150, MHBIMM HOPMAaTUBHBIMU MTPABOBBIMU aKkTamu Poccuii-
ckoil denepany, 3aKOHAMU U UHBIMU HOPMAaTUBHBIMU TPaBO-
BBIMH aKTaMU CyOBeKTOB PD, comepkaiiuMu HOpMBbI, peryJupy-
IOlKe OTHOIIEHUS B chepe 00pa3oBaHuUs.

Hopwmsi, perynupyromiue oTHoOIeHusI B cepe 0O0pa3oBaHUs
U cofepikalecs B APYrux (peiepanbHbIX 3aKOHAX M UHBIX HOP-
MaTUBHBIX MPaBOBbIX akTax Poccuiickori Penepaiyu, 3aKkOHaX
Y MHBIX HOPMATUBHBIX MPABOBIX aKTax cyObeKToB Poccuiickoii

7 OcHOBOMONOKEHHE COLMONOTHH mpasa. CI16: OO0 Vrusepcurerckuii. Mzgatess-
ckuii koHcopuyM. 2011.704 c.



deneparyy, NpaBOBbIX aKTaX OPraHOB MECTHOIO CamMOyIlpaBJie-
HU, TOJDKHBI COOTBETCTBOBATh HacTosmemy PenepaisHoMy 3a-
KOHY M HE MOTyT OIpaHMYMBaTh IpaBa WM CHUXKATh YPOBEHb
MIPEJOCTABJIEHNS FAPAHTUI 10 CPABHEHUIO C TapaHTUSIMU, yCTa-
HOBJIECHHbIMU PenepaibHbIM 3aKOHOM Neo 273-D3.

B cinyyae HECOOTBETCTBUSL HOPM, PETYIUPYIOIIUX OTHOLIEHUS
B cepe 0Opa3oBaHUsl U COAEpKAIUXCS B Ipyrux ¢eaepasib-
HBIX 3aKOHAX M MHBIX HOPMAaTHUBHBIX MPaBOBBIX akTax Poccuii-
ckoii deneparyiu, 3aKOHAX U UHBIX HOPMATUBHBIX ITPABOBBIX aK-
Tax CyObeKToB P®, mpaBOBBIX aKTaX OPraHOB MECTHOTO CaMo-
ynpasjieHus1, HopMaMm ®PepepanbHoro 3akoHa Ne 273-D3, npu-
MeHstoTcs1 HopMbl PefiepaibHoro 3akoHa Ne 273-93, eciiu nHoe
HE YCTaHOBJIEHO 3TUM K€ 3aKOHOM.

B cnyuae, ecnn mMexayHapogHsIM J10oroBopom Poccuiickon
denepaliii yCTAHOBJIEHbI WHBIE MpPaBWIA, YEM Te, KOTOpble
npeaycMoTpeHbl PesiepalibHbIM 3aKOHOM, IPUMEHSIIOTCS ITPABU-
JIa MEX/1yHapOAHOTO JOroBOpa.

JleiicTBrE 3aKOHOZATENHCTBA 00 0Opa30BaHUM PACTIPOCTPAHSI-
€TCsl Ha BCe OpraHU3alliK, OCYIIECTBIISIONIE 00pa30BaTEIbHYIO
JeATeNbHOCTh Ha Tepputopun Poccuiickoit ®enepanuu. OnHum
U3 BUJIOB CWJIbI SIBJISIETCSI HACWIME — 3TO SIBJICHUE MOIIU WU
MOIIIb KaK HEYTO BHEIIHEE, COBEPIIECHUE HACWINS €CTh TaKKe
OCYIIIECTBJIEHHE BIACTH®.

MBbllUIeHHEe pacropskKaeTcsi CyMMOW 3HAHUM, BbICTPAaMBAET
BCEBO3MOJKHbBIE MOHATUS U (DOPMYJIUPYET 3aKOHBI. 3HAHUS, UX

8 I'B.®. Teres. Hayka noruku. M, 1972. C.169.



HaKOIJICHUE U €CTh CWUJIa, €CTh OCHOBA, (PyHJaMEHT uesioBeyve-
CKOro pa3BuTus. M3BecTHBIN aOpr3M: «3HAHUE €CTh CHJIa» HE
COBCEM BEpEH, T. K. 3HaHHE HE €CTh CYOBEKT MpeJuKara CUJIbL.
3HaHue U Cuila — TOXJAECTBO. M3Mepss 3HaHUE, Mbl U3MEps-
€M CHITy, a 3HAYUT U CUJIy YeJloBedecKoro muiiuieHus (barmiep
Anekc. lnanexktuka cuibl: OHToOMSA. M.: Emuropuan YPCC.
2005. 320 c.).

§ 10. IIpaBo kak popma nopsiaka

[Topsinok B 00pa3oBaHUU — 3TO MOJIOKEHHUE, TIPU KOTOPOM B
chepe oOpazoBaHus codmonaTcs mpapwia. [IpaBo Kak rmpaBo-
TIOPSIJIOK, T. €. TIPABO PACCMATPUBAETCS HE TOJIBKO KaK HOpMa-
THBHOE TIPe/IITUCaHIe, HO ¥ KaK COBOKYITHOCTb YK€ CJIOKUBIIIHX-
cs peasibHOCTER®.

IIpaBonopsiAOK — COCTOSTHME TOCYAapCTBa, OOIIeCTBa, IIPH
KOTOPOM OOECTIeUMBAETCsI COOMIONICHNE 3aKOHA M WHBIX TPaBO-
BBIX HOpPM, OJIHA W3 4YacTeil OOIIECTBEHHOro rmopsiaka. IIpaBo-
MOPSAZIOK B CUCTEMe OOpa3OBaHUs — 3TO MOPSJIOK, MPU KOTO-
POM COOJTIOIAIOTCS 3aKOHBI 00 00pPa30BaHMU B CEMbe, 00pa30Ba-
TeJIbHOW OPTraHU3aIluK, MyHUITUIIATEHOM 00Pa30BaTeIbHOM IPO-
CTPaHCTBE, PErMOHAILHOM TPOCTPAHCTBE W B TOCYAapCTBE.

Kpome mpaBoBbIX HOpPM, COOMIOEHUE MPABOMOPSIKA B 00-

% Pocko IMaysa — oguH U3 KpymHeAmumx opuctoB AMepuku. OH ObUT MpenogaBa-
TeJleM B aMEpUKAaHCKMX YHUBEPCUTETax, Oonblliee BpeMs — B ['apBap/cKOM yHUBeEp-
curtere. bpul JekaHOM rapBapICKOH MIKOJIbI 1paBa. Ero riaBHBIN Tpya — NATUTOMHAS
«Opucnpynentms «(1959 rom).



ecTBe oOecreuynBaeTcst 0ObIYasiMU, HOPMaMU MOPAJT M HPaB-
CTBEHHOCTU, BHYTPEHHUMH TPaBWIaMU OpraHu3anuii. MoxHO
Ha3BaTh CJIEAYIOIIME IEMEHTHI TIPaBOTOPSIAKA:

1) HOpMBI TTpaBa;

2) 3HaHWE HOPM HacCeJICHUEM;

3) cobmmoneHre HOpM HaceJIeHUEM.

§ 11. O6pa3oBaTeibHOE IPABO
KaK yuyeOHas JUCHUILIHHA

YuebHast mporpaMma 1o Kypcy «QOOpa3oBatesbHOE MpaBo»
BHepBble pa3zpadorana B Poccuu B 1996 rony. Takoii kypc BBena
Axazemusi TpyJa v COLMAIbHBIX OTHOIIEHUH B TPOTpamMMy I0pHu-
IMYEeCKOro (hakyJbTeTa.

Temarndeckuii miaH mo Kypcy «Oopa3oBareabHoe mpa-
BO» BKJIIOYAET CJIEYIOIIUE TEMBI:

1. Oomas yactnb

1. ITpaBo Ha oOpa3oBaHUeE.

2. INonsiTre 0O6pa3oBaTEIHHOTO MIPaBa.

3. Cucrema 00pa3oBaTesIbHOTO IpaBa: 3aJaud, (PyHKIIUH,
CTPYKTYpa, pa3BUTHE.

4. Ipenmet 0Opa30BaTENILHOTO MPaBa.

5. Metox mpaBoOBOTrO peryJavpoBaHusi 00pa3oBaTeIbHbIX OT-
HOIIIEHUH.

6. [IpaBoBbIe acleKThl FOCYJAPCTBEHHOM MOJUTUKH B 00JIACTH



oOpa3oBaHus.

7. IlpaBooTHOMmIeHUs B chepe 0Opa30BaHUS.

8. OcobeHHOCTH (POPMUPOBAHUS MPABOCO3HAHUS B 00pa30-
BaTeJIbHOM TIpaBe.

9. [TpaBoBBIE OCHOBBI YITPABJIEHUSI CUCTEMOW 00Opa30BaHUSI.

10. OTtHOMmIEeHns1 COOCTBEHHOCTH B chepe 0Opa3oBaHMS.

11. [Ipyrue umyIiecTBEHHbIE OTHOIIEHHSI B CHCTeMe 00pa3o-
BaHMSI.

12. TlpaBoBoe peryaupoBaHue (PUHAHCOBBIX OTHOIICHWI B
cepe oOpazoBaHwsl.

13. OcoOGeHHOCTH TTPaBOBOTO PETYJIUPOBAHMS TPYAOBHIX OT-
HOIlIeHU! B chepe oOpa3oBaHusl.

14. OcobGeHHOCTH TPABOBOTO PETYJIUPOBAHUS TeAaroruye-
CKUX OTHOIIIEHUI B chepe 0Opa3oBaHUsI.

15. Victounukuy o0pa3oBaTesbHOTO MpaBa.

16. CyOBekTsl 00pa3oBaTeIbHOTO MTpaBa.

17. ITpuHIMIel 00pa30BaTeILHOTO MPaBa.

18. Konriernust 00pa3oBaTesIbHOTO TIPaBa.

19. Mecto 06pa3oBartepHOro MmpaBa B CHCTEMe MpaBa.

20. OcoGeHHOCTH TTPABOBOI'O PETYIMPOBAHMSI 3EMETbHBIX OT-
HOIlIeHU! B cchepe 0Opa3oBaHus.

21. OcobeHHOCTH TONTy4YeHus1 0Opa30BaHUSI B CEMbeE.

22. OcoOGeHHOCTH MPABOBOrO PETYJIMPOBAHUSI IEHCUOHHOTO
obecrnieueHus1 paOOTHUKOB OOPa30BaHUSI.

23. OCcOOEHHOCTH COLIMAIBHOIO 00ECIIEYEHN B CUCTEME 00-
pa3oBaHMs.



24. CpaBHUTENBHBIN aHAIM3 3aKOHOB 00 00pa3oBaHUU CyOb-
eKkToB PO.

25. ToTpeOGHOCTH B 00Opa30BaHUM YeJIOBEKA, CEMbH, MYHHIIU-
NaJIbHOM OOIIMHBI, IPAKIAHCKOTO 00IIeCTBa, TOCYAapCTRa.

2. OcoOenHas 4acTb

1. IIpaBoBOE peryaMpoBaHUe OTHOLIEHUI B cpepe TOUIKOIb-
HOro 0Opa3oBaHUsI.

2. IlpaBoBO€ peryiMpoBaHue OTHOILIEHUH B chepe HauaIbHO-
ro 0011Iero 0Opa3oBaHUsI.

3. ITpaBoBOE peryiMpoBaHUe OTHOIIIEHUH B c(pepe OCHOBHOTO
o011iero oOpa3oBaHusl.

4. [1paBoBOE peryiMpoBaHUE OTHOIIEHUI B cepe CpeaHero
o0rero oopa3oBaHusl.

5. IIpaBoBO€E peryaupoBaHUe OTHOLIEHUM B cepe mpodec-
CHOHAJIbHOM MOATOTOBKH.

6. [IpaBoBOE perynupoBaHUe OTHOILIEHUI B cpepe mpodec-
CHUOHAJILHOY MOATOTOBKY B OPraHU3aIINU.

7. IlpaBoBO€E peryarpoBaHue OTHOIIEHUN B cepe CpeHEero
popecCUOHATIBHOTO 0Opa30BaHUSI.

8. IIpaBoBO€ peryiMpoBaHUE OTHOIIEHUI B chepe BBICIIETO
00pa3oBaHUs IO IMPorpaMme OakaiaBpuara.

9. IIpaBoBOE peryjJvMpoBaHHe OTHOIIEHUN B cpepe BbICIIEro
00pa3oBaHusl 1O MPOrpamMme CreluaaInuTeTa.

10. IlpaBoBoe perynvpoBaHue OTHOIIEHUH B c(pepe BBICILIETO
00pa3oBaHMsI IO MPOrpPaMMe MAaruCTPaTyphl.



11. TIpaBoBOe peryaupoBaHue OTHOIIEHUH ITporpaMmam Moj-
TOTOBKM HAay4YHO-TEAArOrMYeCcKrX KaJpoB B ACHMPAHType (a1b-
IOHKTYPE), TporpaMmamM OpIMHATYPBl, @ TAKKE MO IMporpaMMam
ACCHCTEHTYPbI-CTA)KUPOBKM Ha KOHKYPCHOM OCHOBE, B JOKTO-
paHType.

12. TIpaBoBo€E peryampoBaHre OTHOUIEHHH B c(pepe JONOTHU-
TEJIbHOTO 0Opa30BaHUSI.

13. TlpaBoBoe peryaupoBaHue OTHOIIEHUH B cdepe creru-
aJIbHOrO 0Opa30BaHUsI.

14. [IpaBoBOE peryarpoBaHKUe OTHOLIEHH, CBSI3aHHBIX C 00-
Pa30BaHMEM M BOCIIMTAHUEM JIETEU-CUPOT U JIETEH, OCTABLIMXCS
6e3 rornevyeHust poauTesen.

15. OcoGeHHOCTH TTPABOBOTO PETYJIMPOBAHUS JAESITETbHOCTH
HEroCy/IapCTBEHHBIX 00Pa30BATEIbHBIX YUPEKICHHUM.

16. OcoOEHHOCTH MPABOBOTO PETYJIMPOBAHKS 00pA30BaHMS B
CEMbE.

17. OcobeHHOCTH TTPABOBOTO PETyIMPOBAHUS WHINBU/TYATb-
HOW TPYAOBOU NEArOrM4eCKOM IEATENBHOCTH.

3. MexxyHapoaHOoe 00pa3oBaTeJibHOE MPaBo

1. O0Gmas xapakTepucTuKa MexIyHapOIHOTO 00pa30BaTeib-
HOTO IpaBa: 3aa4u, (PyHKUMH, CTPYKTYpa, pa3BUTHE.

2. MexayHapoaHble CTaHJapThl B 00JIaCTH 0Opa30BaHUsI.

3. CpaBHUTENBHBINA aHATA3 MTPABOBBIX 00pPa30BaTEIIbHBIX CHU-
CTE€M JIATUHOAMEPUKAHCKUX CTPaH.

4. CpaBHUTENBHBIA aHAN3 MPABOBBIX 00PA30BATENbHBIX CH-



CTeM eBPOMNENCKUX CTpaH.

5. CpaBHUTENbHBIN aHATHM3 TIPABOBBIX 00PAa30BATEIbHBIX CH-
CTEM BOCTOUHBIX CTpaH.

6. CpaBHUTE/IBHBIN aHAJIU3 PABOBBIX 00PA30BATEIbHBIX CH-
creM ctpad Bocrounoit EBporbi.

7. CpaBHHUTENBbHBIN aHATA3 3aKOHOB 00 0Opa30BaHUU CTPaH
CHI'.

8. VIcTouHMKY MekJyHapOIHOro Mpaga.

9. [1paBOBOI CTATyC YYaCTHMKOB OOpa30BaTE/IbHBIX OTHOIIIE-
HUU.

10. TIpaBoBoii cTaTyc 00pa30BaTEILHBIX YUPEHKICHHUI.

11. ITpaBoBoO¥i cTaTyc rocyAapCTBEHHBIX OPIraHOB YITPABJICHUS
0o0pa3oBaHUEM.

12. IIpaBoBOE NONOKEHUE MEXKTYHAPOIHBIX OpPraHU3alvi B
cepe oOpazoBaHus.

13. MOHUTOPUHI KOHKYPEHTOCIOCOOHOCTH CUCTEM 00pa3o-
BaHUs B MHpe.

4. 3apyoe:xHoe 00pa3oBaTeIbHOE 3aKOHO/IATEJIHLCTBO
1. O6pazoBaresibHOE 3aKOHOIATEIbCTBO SINOHUN.

2. O6pazoBarenbHOe 3aKkoHOIaTebeTBO CIIIA.

3. O6pazoBareabHOE 3aKOHOAATENLCTBO P paHIUHL.

4. O6pa3oBartesbHOE 3aKOHO/IATEILCTBO | epMaHuy.

5. O06pazoBatebHOE 3aKOHOIATEIbCTBO AHIIUY.

6. O6pazoBatenbHOE 3aKOHOIATENLCTBO bpazusmu.

7. O6pa3oBaresibHOE 3aKOHONIATENLCTBO KuTas.



8. ObOpazoBaTesbHOE 3aKOHOATELCTBO OAD.

VyeOHast AUCIMIUTNHA COCTOUT U3 CIICAYIONINX IEMEHTOB:

— (penepanbHblil rocy1apCTBEHHBI 00pa30BaTEIbHbII CTaH-
JapT — COBOKYIHOCTh 00sI3aTeNIbHbIX TpeOOBaHUI K 00pa3oBa-
HUIO OIpENEeIEHHOr0 YpOBHSI M (WIM) K mIpodeccuu, crelu-
QJIbHOCTH Y HAIPABJIEHUIO MOATOTOBKU, YTBEPXKIEHHBIX heme-
PAJIbHBIM OPraHOM MCTIOJTHUTEIBHOW BJIACTU, OCYLIECTBIIAIOIIUM
(pyHKIIMM 110 BBIPAOOTKE rOCYJapCTBEHHON MOMUTUKYU U HOpMa-
TUBHO-TIPABOBOMY PETYJIMPOBAHUIO B chepe 0Opa3oBaHUsI;

— 00pa3oBaTeNIbHBI CTAaHIAPT — COBOKYITHOCTh 00S13aTelTh-
HBIX TpeOOBaHMI K BBICIIIEMY OOPa30BaHMIO 110 CTIEIIATBHOCTSIM
Y HampaBJIeHUSIM TMOJATOTOBKH, YTBEPKIEHHBIM 00Opa3oBaTesib-
HBIMH OPraHU3aIMsAMU BBICIIIETO 00pa30BaHUsl, OMPE/IEIEHHBIMU
depnepanbubiM 3ak0HOM Ne 273-®3 nimm ykasamu [Ipesnaenra
P®. TlonsaTue «rocyapCcTBeHHbII 0Opa30BaTeIbHBINA CTaHIAPT»
BIepBbIe BBeJIEHO 3aKOHOM P «O6 00pa3oBaHUN»;

— 00pa30BaTesbHbIE POrPAMMBI — JIOKATbHBIN, HOPMAaTHUBHBIN
IIPABOBOM aKT, ONPEIEIIAIOIIANA B COOTBETCTBUU CO CT. 9 Pe-
JepajibHOro 3akoHa «O0 00pazoBaHMM» colepkaHue 00pas3o-
BaHUs1 OIPENIEIEHHBIX YPOBHEN U HANPABJIEHHOCTH, KOTOPbIM B
COOTBETCTBUM cO CT. 12 dexpepanbHOro 3akoHa «O0 oOpazo-
BaHnM B P®» mpuHUMaeT Kaxaoe oopa3oBaTebHOE YUpeKIe-
Hue. O0s3aTeIbHBI MUHUMYM COZIEPKAHUsT KakJOH OCHOBHOW
00111e00pa30BaTEIbHON MPOrpaMMbl UM OCHOBHOW TpodeccH-
OHAJILHOW 0Opa30BaTeIbHOM IMPOrpaMMBbI IT0 KOHKPETHOM ITPO-
(peccun (ceUMAIBHOCTH) YCTAHABIMBAETCS COOTBETCTBYIOLIUM



rOCyJapCTBEHHBIM 00pa30BaTe/IbHBIM CTaHIAPTOM;

— y4eOHBII TUIaH — JIOKATbHBI HOPMATUBHBIN MPABOBOM aKT,
B KOTOPOM OCYILECTBJISIETCsl pa30uBKa coAep:kaHusi 0Opa3oBa-
TEJIbHOM MPOrpaMMsl 0 y4eOHbIM KypcaM, MO AUCLUIUIMHAM U
10 TofaM OO0y4eHUSI;

— paboyas mporpamMmMa y4eOHOro Kypca v JUCIATUIMHBI — HOp-
MaTHUBHBIN [TPAaBOBOM AKT;

— TOfIOBOM KaJIeHJIapHbI yueOHbIN Tpaduk — HOPMATUBHBIN
MPaBOBOM aKT;

— pacnucaHue 3aHATUN — HOPMAaTUBHBIY ITPABOBOM AKT, B KO-
TOPOM OCYILECTBIISIETCS] paclipeJie/ieHue 3aHATUI U MepPephIBOB
MEXAY 3aHATUSAMU B TEYEHUE [IHs, HEJIENU, CEMECTpa, rofa U
T. 1.

§ 12. O6pa3oBaTe/ibHOE NIPAaBO KaK MpaBa

[paBna (ucTHa) — OTpakeHNe 0OBbEKTa MOZHAIOIINM CYOBEK-
TOM, BOCITPOM3BEJICHHUE €r0 TAKUM, KAKUM OH MPEATIOIOKUTEb-
HO CYIIIECTBYET caM Mo ceOe, Kak Obl BHE M HE3aBUCUMO OT IO3Ha-
I0IIero CyOBbeKTa M ero co3HaHus. JIoxkb — yTBepikieHue, 3aBe-
JIOMO (WJIM HE 3aBEJIOMO) HE COOTBETCTBYIOLIEE UCTUHE U BBICKA-
3aHHOE B TAKOM BHJI€ CO3HATEJIHHO (UM HEOCO3HAHHO). B roBce-
JTHEBHOM ’KM3HU JIOKbIO HA3bIBAIOT YMBIIUIEHHYIO Nlepeavy (ak-
TUYECKOW U SMOIMOHAIBHON MH(OPMAIIMK, KOTOPYIO caM Tepe-
JAIOIIUNA CUATAEeT TPOTUBHON UCTUHE.



[TpaBoBasi HOpMa MOKeT ObITh UICTUHHOW WM JIOXKHOM '©. 3a-
KOH — 3TO MPOCTPAHCTBO 1A Npasabl. OHOU M3 3aJa4 I0pUcTa
ABJAgeTCs IOUCK Tipaapl. CoOKpar (jip. — rped. mKPATNG, OK.
469 rona 110 H. 3., Adwunsl (399 rop 110 H. 3.) — IpeBHErpeYECKU
(punocod, yueHue KOToporo 3HaMeHyeT oBOPOT B (pusiocopuun
— OT pacCMOTPEHUS IPUPO/BI U MUPA K PACCMOTPEHUIO YeJIOBe-
Ka) J1aBajl CBOI0 TPAKTOBKY MpaBJe W JIKU, OH TOBOPHIL: «3Has
NIpaBJly, HEBOJIBHO €M CJIeAyelllb U OTCI0/Ia TPUHMMAEIIIb BEPHBIE
pemeHus1». OH Takke TOBOPUJI: «3arjIsTHUTE B CBOM COOCTBEH-
HbIE AYIIIY U HAWUTE B HUX UCKPY NIPaB/bl, KOTOpYIo boru mosno-
KUJIM B KaXJI0€ CepIle U U3 KOTOPOH TOJIbKO BBl CAMH CMOXKETE
pa3nyTh MpaBo», «JIKKUBbIE CIOBa HE TOJBKO KOBAPHBI CAMU TIO
ce0e, HO TaKKe 3apsDKaloT Iy 3710M ! .

3agaHus QI CaMOCTOATEJILHOH PadoThI:

1. Iepeuncnute siBIeHUs] 0OPa30BATEIHHOTO TIPaBa.

2. Kakvie HopMaTUBHBIE IIPABOBbIC AKThI BXOJIAT B CUCTEMY 00-
Pa30BaTEIbHOTO 3aKOHO/IATEIbCTBA?

3. Tlepeunciure MPaBOOTHOIICHUSI, KOTOPbIE 00pa3yloT CHU-
cTeMy 00pa30BaTeIbHOTO MpaBa.

4. HazoBuTe CTPYKTYpPY IPABOCO3HAHUS.

5. YUro siBisieTcs 00BEKTOM U MPEeIMETOM 00pPa30BaTeIbHOTO
npaBa Kak HayKu?

10 ML HaBbigoBa. HopMaTnBHO— MpaBOBBIE MPENUCAHUs B POCCHUICKOM TOCY-

paperse. Bonrorpan. 2001. c. 37.

= www.lib/ru/poeeast/platonzakony.txt.



6. Packpoiite conepxanue 00pa30BaTeIbHOTO MpaBa Kak CU-
JIBL.

7. Pacnionoxure mpaBoOBbIE AKTHI MO IOPUIUYECKON CUJIE.

8. Packpoiite comepkaHue 0Opa30BaTEIbHOIO IMpaBa Kak
y4eOHOM IUCITUATUIAHBIL.

9. IMepeuncnute cyObeKTUBHBIE TIPaBa YeioBeKa B chepe 00-
pa3oBaHMUsl.

10. Kakue cBoO0/bl 06pa3oBaTebHOE MPaBO MPEJOCTABISIET
JeJioBeKy B cdepe oOpa3oBaHus?

11. Packpoiite conepkanre oOpa30BaTebHOIO MpaBa Kak
(bopmbl cipaBeIMBOCTH.

12. Harmummmre 3cce Ha Temy «OOpa3oBareibHOe TTPaBO Kak
(opma 106pa 1 31a» U pa3MeCTUTE ero B BUKUTICIHH.

13. Hanmmmre 3cce Ha Temy «OOpa3oBaTesibHOE MPAaBO Kak
(popma npaBabl» U pa3MeCTUTE €ro B BUKUIIEHH.

14. VIznoxuTte B3MIsAIb HA 0Opa3oBaHUe BCeX aBTOPOB, YIO-
MHHaeMbIX B IJIaBe.



I'naBa 2
IIpeameT 00pa3oBaTeJILHOrO NMpaBa

§ 1. IlonssTHE MpegMeTa NPABOBOTO
peryJnpoBaHis 00pa30BaTeJbHOr0 MpaBa

Oo6pazoBaresnbHOE MpaBo chOPMHUPOBATIOCH B MPOLIECCE pery-
JIMPOBaHUsI BaXKHEHIen cepbl 0OIMIECTBEHHON KU3HU — ce-
pbi 0Opa3oBanuss. OOBEKTOM PETyJIMPOBaHUS 00PAa30BATEIILHOTO
MpaBa SABJSIOTCS OOIIeCTBEHHbBIE OTHOIICHUSI, SIBJISIONIUECS d1e-
MeHTOM cepbl 00pa30BaHMUSI.

B ¢unocoduu u conmonoruu paccMoTpeHue oomecTBa Kak
CyMMBI c(pep OOIIEeCTBEHHOM KU3HA Havaioch ¢ 70-x romoB XX
Beka B paborax dunocodor VienoBa A.K., Tyrapunosa B.I1.,
Poxuna B.I1., Bapyiuna B.C. u ap. O01ecTBo cTaau paccMmar-
pUBaTh KaK COBOKYITHOCTh Pa3HOYPOBHEBBIX cep: OOMbIINX —
MIPOM3BOICTBEHHAS], MaTepUaJIbHAs, COLIMAJIbHASI, JYXOBHAsI, TO-
JIUTUYECKAs U MaJIbIX chep — COBOKYIMHOCTH JIOKAJIBHBIX COIIM-
QJIbHBIX 0Opa30BaHUI.

Cdrepa xku3Hu — 310 cpopMupoBaBHIASICS, YCTONYH-
Bas 00JI1aCTh 4eJIOBe4YecKoil JedareabHocT. OHa coCcTOUT
U3 pas3HbIx snemenToB. Hanpumep, B.I'. AdanackeB BKitouasn B
Hee BelHBII, TPOLIECCYaIbHbIN, TyXOBHBIN, UJCHHBIN U JTIOJCKON



anemeHThl. A.K. Yienos — BuIbpl geATeIbBHOCTH, OOIIECTBEHHbIE
OTHOIIIEHUSI, COITUATbHBIE CYOBEKTHI.

Utak, cdepa BKIIOUAET IEATEILHOCTb, OTHOIIEHUS CyObeK-
TOB U MX TOBE/IeHNe, poIiecchl, Beu. Kakue u3 3Tux anemeH-
TOB PEryJIMPYIOTCS 3aKOHOAATENBCTBOM? beccropHo, 310 — OT-
HOIIIEHUS, JIeATESIbHOCTD, TIoBe/ieHne cyonekToB. Chepa obpa-
30BaHUS SBJISIETCS YACThIO COLMAILHOU Cpephl.

ITo muenno Tyumesa M.P., connajabHas ccepa crpa-
HbI XapaKTepU3yeTCcs1 HU3KOH CTeNEeHbI0 Y0BJIETBOPeHUS
OCHOBHBIX KI3HEHHO HEO0X0IUMBIX MOTPeOHOCTEl 00JIb-
MINHCTBA rPak/iaH, pocToM comnuaabHoin qudpdepenmnua-
MM, yXy/IlIeHHeM KauecTBa YeJIOBe4eCKOro noTeHnmnaia,
4TO HeceT B ce0e cepbe3HYI0 Yrpo3y COIHAJIbHO-IKOHO-
MHYeCKOMY Pa3BHTHIO CTPaHbI 2,

Kareropuio «coumanbhas chepa» Tyumesa M.P. onpenens-
€T KaK COBOKYITHOCTb MHCTUTYIMOHAJIBHBIX €AUHUI] (BHEOIO-
keTHble (PoH/IBI, O1aroTBOpHUTEbHBIE (POHIBI, TTPOdECCHOHATB-
HBIE COIO3bI), TOCYIAPCTBEHHBIX U HETOCYJApPCTBEHHBIX OPraHu-
3aluil (Hay4yHble, MPAaBOOX PAaHUTENIbHBIE, 0Opa30BaTEIbHBIE, Me-
JUIIMHCKKE), TTPOU3BOASAIIMX OOILIECTBEHHO-TIOIe3HbIe Oara u
YCIIYTH, 11eJ1b KOTOPBIX 3aKJTI0YAETCSI B MOBBIIICHUU UHAUBUIY-
QJIBHOTO M OOIIECTBEHHOTO OJIarOCOCTOSTHMSI, YTO CIIOCOOCTBY-
eT MOJ/IEP’KaHUI0 OOIIECTBA B COCTOSIHMM YCTOMYMBOTO PaBHO-
Becusi. Hepenko conmanpHyo cepy MOHMMAIOT KaK COBOKYII-

12 Tyunmesa M.P Tpancdopmariyss ”HCTUTYIOHAIIBHOI Cpefibl COLUAIbHOU chepbl
Poccun. ABropedepar auc. Ha c.y.c. KaH[. 9koHoM. Hayk. Kazanp, 2013.



HOCTb YUPEXIAEHUN U CUCTEM HEMPOU3BOJCTBEHHOIO XapaKTepa,
3aHUMAIOIIUXCS 3[JPABOOX pAHEHUEM, 00OPa30BAHUEM, KYJIbTYpOr
U T. 1. WA BCE TO, YTO HEMOCPEACTBEHHO O0ecneuYnBaeT
BOCIPOM3BO/ICTBO YeJ0BeYeCKoro kanuraJja . ConuaibHas
cepa uMeeT IKOHOMUYECKYIO IPUPOLLY, B HEN pacripeiensiioTCs
oOmecTBeHHbIe Onara. OTCyTCTBHE 0OOCHOBAHHBIX MHCTUTYIIU-
OHAJIbHBIX U TOCYJAPCTBEHHBIX MEXaHU3MOB PEryJIUpPOBAHUSI, a
TaK)ke HECOBEPIIIEHCTBO 3aKOHONATENILHON 0a3bl MPENsTCTBYIOT
3(ppeKTUBHOMY CTaHOBJIEHUIO U PA3BUTHUIO COLIMATIBHOM Chephl
Poccun.

Bonpockl coumanbHou ceprl paccmarpuBaimch K. Mapk-
com, M. Bebdepowm, I'. Cnencepom, . Hopkreiimom. Corab-
Has cdepa, Kak COCTAaBJISIONIAsT COBPEMEHHONW SKOHOMMYECKON
cuctembl, oTpaskeHa B padorax M.B. CononkoBa, .M. Araba-
ObsiHa, B.4. Axosnesa, T.W. Kopsrunoii, A.W. lo6peinuna, E.H.
Kwbioa, B.M. Pytraitzepa.

Ix. Xukc, H. Kangop, A. beprcon, T. CKMTOBCKM BHECIN
CBOM BKJIAJl B Pa3BUTHEC TEOPHH BOCHPOU3BOJICTBA 00IIe-
CTBEHHBIX 0J1ar. B naynpHeiiem 1aHHasi TeOpus pa3BUBaIach B
tpynax H. llItepHa, 3. Atkuncona, K. Bukcens, I1. luamonna,
Ix. Muppnuca.

HccaenoBanuio coOCTOSIHUSA M TeHI€HIINH Pa3BUTHS CO-
MAJbHOI cpepbl B HBIHEIIHUX YCIOBUSIX MOCBSIIEHB pado-
Thl aBTOpOB: A.M. baduua, M. [Imutpuera, E.B. Eroposa, B.1.
Kyxkoga, E.H. Kwibsnosa.

B Teopuio m mpakTHKy PbLIHOYHOM TpaHc(opManuu



BHEC/IM BKJAJ OTeYeCTBEHHbIE SKOHOMUCTHI JL.U. AoOankuH,
A.N. NoopeauH, C.A. [Iatnos, B.4. Moxun, PU. KanemomHu-
koB, B.M. Kyapos, B.1. Kyuumn, [I.C. JIsBoB, P.M. Hypees,
10.41. OnbceBuy, B.B. Pagaes, A.B. Cunoposuu, A.3. CenesHes,
E.I'. fIcun u ap.

CylliecTByeT MHEHHUE, UYTO TaK Ha3bIBAEMbIE «IIPOBAJIBI PbIH-
Ka», XapaKTepHbIE 1JIs COUUATbHON chepbl, 00YCIIOBUIN UHCTH-
TYLIMOHAJILHOE TPOEKTUPOBAHUE TOCYIAPCTBOM KBA3UPBIHOY-
HBIX UHCTUTYTOB, CTPYKTYp, T. €. UCKYCCTBEHHOE COEIUHEHUE
rOCYJapCTBEHHBIX U PHIHOUHBIX HHCTUTYTOB, OPUEHTUPOBAHHBIX
Ha CUCTEMATUYECKYI0 MHCTUTYIIMOHAIbHYIO MOJIEPHU3ALIMIO, Ha-
MpaBJIeHHYI0 Ha POCT 3(PpPeKTUBHOCTU (PYHKIIMOHUPOBAHUSI CO-
[IUATIBHOU Chephl.

«IIpoBaJibl pbIHKa» — HECTIOCOOHOCTh PHIHOYHBIX MEXaHU3-
MOB K CaMOCTOSITEJIbHOMY PEryJIMpOBAaHUIO COLIUATIBHBIX OTHO-
IIIEHWI, OHU CBUJIETEIHCTBYIOT O HEOOXOIUMOCTH TOCYAapCTBEH-
HOT'O BMEIIATEIbCTBA B SKOHOMUKY.

[IpumepoM AOMUHHUPOBAHUSI UMIIOPTHOTO MHCTUTYTa B pOC-
CUUICKOW MHCTUTYLIMOHAJIBHOU Cpelie, M0 MHEHuI0 TyuiieBon
M.P., ipu OTHOBpEMEHHO yracaloieM MoJIoKeH!UH 6a30BOro MH-
CTUTYyTa fBJIeTcs BBeAeHne Equnoro ['ocynapcTBeHHOro JK3a-
MeHa (EI'D), BbICTynaoIero Ha CeroqHsIIHANA JEHb B KAYECTBE
OCHOBHOTO MHCTUTYTa KOHTPOJIsl 3HaHUM. CeroiHs B KJlaccuye-
CKOM BapuaHTe (yCTHbIE, pa3BepHYTble TUCbMEHHbIE OTBETHI, CO-
OecefoBaHNE) KOHTPOJIb 3HAHWH IMOYTH He MpoBoautcs. 3Be-
CTEH HETaTUBHBIM XapaKTep Pe3y/JbTaTOB MMIIOPTA pPacCMaTpU-



BAEMOr0 MHCTUTYTA: MACIITAOHOE paclpoCTpaHeHe KOPPYIIUU
npu cpade EI'D, ¢dopmanmmsanus mpenogaBaHus U 0Oy4eHHs,
HEJIOCTATOYHOEe BHMMAaHWE K TBOPUECKHMM CIIOCOOHOCTSIM y4a-
IIMXCS, YTO BEJET K CHUKEHHUIO KAaYeCTBA MOATOTOBKU BBIITYCK-
HUKOB IIIKOJL.

HccnenoBanue mokasano, YTO BMEHIATENLCTBO T'OCYJapCTBa
B 9KOHOMUKY MPOUCXOAUT C UCMOJIb30BAHUEM KBA3UPHIHKOB —
MCKYCCTBEHHOE BBEJEHUE PbIHOUHBIX OTHOLIeHUH. [losBiennio
KBa3UPBIHKOB CLIOCOOCTBYET HeNO(PMHAHCH POBAHKE COITUATTBHON
cpepbl. KBazupbelHKM (DOPMUPYIOTCS HA OCHOBE pa3/IEIeHUs MO-
KymnareJyieil (roCcyIapCTBEeHHBIX OPraHOB YIIPaBJIEHUs) U TIOCTaB-
IIMKOB YCIIyT (rocyJapcTBeHHbIX yupeskaeHun). [Ipu atom, rocy-
JapCTBEHHbIC YUPEkKISHHS HE MEePEeXOsAT B YACTHYIO COOCTBEH-
HOCTb, 4TO OBUIO ObI JIOTUYHBIM, & MPHOOPETAIOT aAMUHUCTPA-
TUBHYIO aBTOHOMUIO. ['OCy1apcTBEeHHbIE OpraHbl yIpaBJieHusI Te-
PECTaIOT HEeTIOCPEACTBEHHO PYKOBOIUTD UX PaOOTOM U BBICTYIA-
10T JIMIIIb B POJIM 3aKa34MKa U MOKymnaTess yciayr. KBa3upbHOK,
B OTJIMYKE OT YUCTO PIHOYHBIX CTPYKTYP, BCETAA SBJISIETCS MPO-
JYKTOM HCKYCCTBEHHO CO3[JaHHOTO FOCY/1IapCTBOM KOHKYPEHTHO-
IO MEXaHU3Ma.

OoOmecTBeHHbIEe OTHOIIEHHSI — MHOrOOOpa3Hble CBS3H,
BO3HHUKAIOIIKE MEX/y COIMATBbHBIMU TPyNIIaMU, KJIaccamu, Ha-
UMM, 2 TaK)Ke BHYTPU HUX B MPOIECCEe UX IKOHOMHUECKOM,
COLIMAJIbHOM, MOJIMTUYECKOU, KYIbTYPHON KU3HU U JIEATEIbHO-
ctu. OTAesbHbIE JIIOAU BCTYNAIOT B OTHOLIEHUS] UMEHHO Kak uJie-
HBI (TIPE/ICTABUTENIN) TEX WM WHBIX COIUAIIBHBIX OOIIHOCTEN U



rpynm. OOIiecTBeHHbIe OTHOIIEHUSI HAXOMSTCS B JUAIeKTUYe-
CKOM B3aUMOJICVICTBUU C JTUYHBIMU OTHOILICHUSIMU JIIOfIEH, T. €.
C UX OTHOIIEHUSIMU KaK KOHKPETHBIX WHIWBUJOB, CBS3aHHBIX
HENOCPEACTBEHHBIMU KOHTAKTAMH, B KOTOPbIX 3HAYMMBI IICUXO-
JIOTUYeCKHe, HPaBCTBEHHBIE U KYJIbTYpHbIE OCOOCHHOCTH JIOfIEH,
UX CUMIIATUU U AHTUMATUU U IPyTUe JIMYHOCTHBIE (PAKTOPBHI.

CyIecTBYIOT HECKOJTBKO KJIaCCU(PUKAIII OOINECTBEHHBIX OT-
HOLIEHU!. B yacTHOCTH, pa3nyaloT cieayionme BUbpl OTHOIIE-
HUI: KJIacCOBble, HAllMOHAJIbHbIE, STHUUECKUE, MPABOOTHOIIIE-
HUS U Jp.

[To omHO¥ M3 HAyYHBIX KOHIEMIIUI BCE MHOTOOOpa3Hble 00-
IIECTBEHHbIE OTHOLIEHUS] — 3KOHOMHUYECKHE, MOJIMTHYECKUE,
MIPABOBbIE, HPABCTBEHHBIE U T. I1. — JEJISATCS Ha:

— MepBUYHbBIe — MaTepHUajbHble, Oa3UCHbIE;

— BTOPUYHBIE — U/ICOJIOTYECKHE, HAICTPOCUHbIE.

W3 Bcex 0OIIECTBEHHBIX OTHOIIEHU! TTIaBHBIMU, BEeIYIIUMH,
OTPENIENAIOIIUMU SABJISAIOTCA MaTepUaibHble — SKOHOMUYECKUE,
MIPOU3BOJICTBEHHbIE OTHOIIEHUS. Meonornuecke OTHOIEHUS
— MOJIMTUYECKHE, MPABOBbIE, 0Opa3oBaTe/IbHbIe, HPAaBCTBEHHbIC
¥ JIpyrue BO3HUKAIOT Ha 0a3e MaTeprasbHbIX OTHOIIEHUI U CKJIa-
JBIBAIOTCS KAK HAJICTPOMKA HaJl HUMU, MTPOXO/sl MPEIBAPUTEb-
HO Yepe3 CO3HAHUE JIIOZIEH.

Jns kaxior 0oOIIeCTBEHHO-9KOHOMUYeCKor (hopmaruu 00-
IIECTBEHHbIE OTHOLIEHUS] MCTOPUYECKM KOHKPETHBI U CIELU-
(prunbl. Cpenu 0OIIeCTBEHHBIX OTHOIIEHUH Kax 101 (hopMariu
BBIJIEJISIIOT YCTOMYMBBIE, CPABHUTENILHO JIJIUTEIBHO CYIIIECTBYIO-



e OTHOIIEHUsI, BbIpaXalolllie KOPEeHHbIE OCOOEHHOCTU [IaH-
HOU (DOPMBI COOCTBEHHOCTH, ¥ TTOIBVIKHbBIC, TMHAMUUYECKUE OT-
HOITIEHU 1, OTPaXKaIoI¥ie U3MEHEHH I, KOTOPBIE IIPOUCXOJISIT B 00-
IIECTBE, BO B3aMMOOTHOIIIEHUH KJIACCOB, B COOTHOIIEHUH OOPIO-
HIMXCS COLUATIBHBIX CUJI U T. JI.

B cBsi3u ¢ ycnoxHenuem u audepeHnmanyeit oomecTBeH-
HOW XM3HU BO3HUKAIOT HOBBIE OTHOIIIEHHM 1, CBSI3aHHBIE C PA3/INY-
HBbIMH, Oosiee crienupuYecKUMU BUAAMU AESTENbHOCTH JIOeH
— yIpaBJeHYeCKOM, HayYHOH, 00pa30BaTeIbHOM, XyI0KECTBEH-
HOW, TEXHUYECKOM, CIIOPTUBHOM, IPOCBETUTEIBCKOU U T. JI.

Oo61ecTBeHHbIEe OTHOIIIEHUSI B cchepe oOpa3oBaHus —
OTHOIIIEHUSI MEX]y COIMATBbHBIMU CYOBEKTaMU IO TOBOAY MX
PaBEHCTBA U COIUATBHOM CITPABEIJIMBOCTH B paciipeiesIieHuH 00-
pa3oBaTeNbHBIX OJIar, yCIOBUI CTAHOBJICHUS U PA3BUTHS JIMIHO-
CTHU, Y/IOBJIETBOPEHUSI MAaTEPUAJIbHBIX, COIIMATIBHBIX W TYXOBHBIX
NOTpeOHOCTeN!? — SABMSIIOTCS PEAMETOM MPABOBOTO PETYJIUpPO-
BaHMS 0Opa30BATEIHLHBIM TIPABOM.

[1paBo perynaupyeT He Bce OOIIECTBEHHbIE OTHOIICHUS B Che-
pe 00pa3oBaHMsl, a TOIBKO Te, KOTOPhIE OTPAXAIOT HanOoJIee 3Ha-
YMMble MHTEPECHl BCEX YUYACTHUKOB OTHOIIEHUM (0OydarolIuX-
cs1, 00pa30BaTeNIbHBIX OPraHU3aIyid, TOCYIapPCTBA, IPAXKIAHCKO-
ro OOIIEeCTBa, MECTHBIX OPTAHOB CAMOYTIPABJICHHS) U JPYTHE OT-
HOIIIEHUSI, TIPeACTaBIIsIoNe oOmui uHTepec. 1o coruonoru-
YyeckuM AaHHbIM Oosiee 80 % oTHoleHuid B cdepe oOpa3oBa-
HUsl PETYJIMPYIOTCSl HE MPABOM, a APYTMMH COLIMATbHBIMU HOP-

13 http://ru.wikipedia.org/.



Mamu. B meparorvke HelmOCTaTOUHO BHUMAHMS YIEJNSIETCS Tie-
Jaroru4eckuM, oOpa3oBaTeIbHBIM OTHOIIeHUsIM. [IpruHATO pas-
JMYaTth Caeayloye BUabl NeJarornyeckux B3auMOJECCTBUN, a,
CJIEAOBATENILHO, U OTHOIIIEHUH

1) nemarornyeckrie (OTHOIIEHUSI BOCIIATATEJICH M BOCITUTAH-
HUKOB);

2) B3auMHbIE (OTHOIIIEHUS] BOCIIUTAHHUKOB CO B3POCJBIMU,
CBEPCTHUKAMHU, MJIAJIIITUMHU);

3) npeAMETHbIE (OTHOIIEHUSI BOCIMTAHHUKOB C MIPEAMETaMU
MaTE€pUAIILHOMN KYJIBTYPBI);

4) OTHOIIIEHUS K caMOoMy ceOe.

[ToHsATHE «Iegarornyeckrue OTHOIIEHUSI» YaCTMYHO COBIa-
JAeT C MOHSATHEeM «Ienaroruueckuit mpoiecc». Ilemarormue-
CKHH MIPOIeCC PACCMATPUBAETCSI KaK «COBOKYITHOCTh MOCTIEO0-
BATEJIbHBIX ¥ B3aMMOCBSI3aHHbIX JEMCTBUI MEJaroroB M yJalux-
Csl, HaMPaBJIEHHbIX Ha CO3J]aHUE U MPOYHOE YCBOECHUE CUCTEMbI
3HaHWI, HABBIKOB U YMEHUM, (hOpMHUPOBAHUE CIIOCOOHOCTH TTPH-
MEHSTh UX Ha MPAKTUKE.

B cepe oOpazoBaHust Bce OTHOIIEHUST CO3AIOTCS TOJIBKO C
OJTHOM 1IeJIbI0 — OOCTY)KMBaTh WA 0OECIeunBaTh TeIarorunye-
ckue otHomieHusi. Cepa 0Opa3oBaHMs BKIIOYAET CIEIyIOIINe
BUJIbI OTHOIIEHW, KOTOpbIe PEryJupyloTcsi 0Opa30oBaTeIbHBIM
PaBOM: 00pa3oBaTesIbHbIC — OTHOIIEHUSI IT0 BOCIIMTAHUIO ¥ 00Y-
YeHHUI0 (MX Ha3bIBAIOT €IIE MeIaroruyeckre OTHOIICHMS); KOH-

14 Cracrenun B., Ucaes U. u np. Ilenaroruka: Yue6noe mocotOue: http://www.
gumer.info/bibliotek_Buks/Pedagog/slast/10.php.



CTUTYIIMIOHHBIE; TPYJOBBIE; yIPaBJIEHUECKUE; UMYIIIECTBEHHbIC,
COIMAJIbHBIE; 3eMeJTbHBIE; (PMHAHCOBBIE; CEMEWHBIE U .

[MepeuncneHHble OTHOIIEHUSI COCTABJISIOT MPEIMET ITPABOBO-
r0 peryJMpoBaHUsi 0Opa30BaTeIbHOIO 3aKOHOAATebCTBa. M3y-
YeHue MpeIMeTa MPAaBOBOTO PEryIMPOBaHUS MMO3BOJISIET MOHSATD,
KaK YJIy4IIUTh CTPYKTYPY Y KQ4eCTBO 3aKOHO/IATEIIbCTRA.

Oo6pa3oBarejibHbIe (I€aroOruyecKue) OTHOIIEHHUS —
BaKHeHIas Kareropusi 00pa3oBaTebHOrO MpaBa, BKIIOYAIONIAs
OTHOIIIEHUSI BOCTTUTaHUS ¥ 00yuyeHrsi. OHU BO3HUKAIOT MEKJIY:

— 00pa3oBaTeIbHON OpraHu3aliedl U 00y JaloIIIMCST;

— YEJIOBEKOM, 3aHMMAIOIIMMCS WHIVUBUIYAJILHOW TIPEATPH-
HUMATEIbCKOU JesITebHOCTBIO, M 00YyYaloIuMCs;

— opraHusaryei 1 padOTHUKOM TI0 TIOBOY OOyUYeHUs T,

— ponMTENISIMU U OOyJaIOIIUMCST PEOSHKOM;

— ponuTensiMu ¥ 00pa3oBaTeIbHON OpraHu3aryei.

PazHoobOpasue oOIeCTBEHHbIX OTHOIIEHUH, BXOASIIMX B
cdepy IpaBOBOTO PeryJIMpoBaHUs, MOPOKIAET Pa3Inine B Me-
TOOAax M Crocodax puandecKoro Bosaencteus. CBoeoOpasue
NeIarOrMYeCKUX OTHOIIEHUI MOTPe0oBaJI0 CO3aHME HOBOM OT-
paciv 3aKOHOJATENbCTBA — 00PA30BATENBLHOIO ISl TOTO, YTOOBI
clienaTh 3aKOHOJATENIbHOE peryinpoBaHue 3 PEKTUBHBIM.

TpynoBble OTHOIEHUSI BO3HUKAIOT MEXy 00pa3oBaTesib-
HOW opraHu3zanuent (padoroaaresieM) U pabOTHUKOM.

VnpasieHyeckne OTHOLIEHUS — MeXAy 00pa3oBaTeIbHON
OpraHu3aliiei 1 OpraHoM roCcyIapCTBEHHOTO YIpaByieHus 00pa-
30BaHUEM, MECTHBIM OPTaHOM CAMOYTIPABJICHHMSI.



HNmymecTBeHHbIE OTHOIIEHUST — MeX]ly paOOTHUKaMu 00-
pa3oBaTeIbHBIX OpraHU3aInid, MexXy padoTogareseM u padboT-
HUKOM, MKy 00pa30BaTeIbHbIMU U JIPYTUMU OpraHU3aIAsIMH,
rpakJaHaMU.

CornasibHbIe OTHOIIIEHUS — MEXTy TIeIarOTMIeCKUMU padoT-
HUKaMH ¥ TOCYJAPCTBOM, MEXIy OOyJaloIUMUCS (X 3aKOHHbI-
MU TIPEICTABUTEIISIMHI ) ¥ TOCYIaPCTBOM I10 YCTAHOBJICHUIO COIH-
JIBHBIX JIBIOT, IOCOOU, IIEHCUH.

Heo6xoaumo pa3zjnyaTh OTHOIIEHHS B chpepe oOpa3o-
BaHUsI 1 o0pa3oBareJibHbIe OTHOIEeHUA. [lo cyObekTam oT-
HoIIeHUs B chepe 00pa3oBaHUs JICTIATCS HA CIICTYIONIE BUJIBL:

— MeX 1y 00pa30oBaTesIbHON OpraHu3aiuei 1 00yJalonumMIcs;

— MEXJ1y OpraHaMH yrpaBJieHUs] 0OOpa30BaHUEM M 0Opa30Ba-
TEJIbHBIMU OpraHU3aIUsIMU;

— MeX]Iy yupeauTesieM U 00pa30BaTe/IbHOM OpraHu3aIvei;

— MexXJ1y 00pa3oBaTesIbHOM OpraHu3alell u ceMbei, BOCIH-
THIBAIOIIEH peGeHKa JIONTKOIBHOTO U IIKOJIBHOTO BO3PACTa;

— MEK/Ty POAUTENISIMU U IETBMU IO TIOBOY 00yueHus1. CTaThbs
17 ®enepanbHoro 3akoHa «O06 odpazoBanuu B Poccuiickoii de-
Jepaivu» rpeaycMaTpuBaeT Takyio hopMy, Kak cemerHoe o0y-
yeHue. B aTom cirydae negaroraMu pedGeHKa MOTYT ObITh caMu
ponuTeny;

— MeXJy OpraHaMH TOCYIapCTBEHHOTO YIpaBJIieHHUs] 00pa3o-
BaHMEM Pa3HOTO YpPOBHs, Harpumep, heiepaabHbIMU U OpraHa-
MU cyObeKkToB P®D;

— MeXJly OpraHaMu Tpe/ICTaBUTEIbHOM BJIACTU M 0Opa3oBa-



TeJIbHBIMU OPraHU3aIUsIMH;

— MEK/Ty OpraHaMU UCTIOJTHUTENTLHOU BJIACTH ¥ 00pa30BaTeib-
HBIMH OpraHU3aIUsAMMY;

— MeX]ly OopraHamu cyaeOHOU BJacTH U 00pa3oBaTebHbIMU
OpraHu3alusIMU;

— MeX]Ty 00yJarOIVMUCST;

— MeX/]1y TieJJaroramu;

— MeX]ly 00pa3oBaTeIbHbIMU OPraHU3AlIMsIMU;

— MEeX[Iy TeJaroraMmu, KOTOpble OCYIIECTBIISIIOT WHIUBUJLY-
QJIBHYIO TIEJarOrMYecKylo IesITeJIbHOCTh B COOTBETCTBUH CO CT.
32 ®enepanbHOro 3akoHa «O06 odbpazoBanuu B Poccuiickoii de-
Jepanym», 1 00yJarlumMucs u ap. 3

§ 2. O6pa3oBaTeJIbHbIE
(megaroruyeckye) OTHOIIEHHS

Oo6pazoBatesbHble (TIeJaroruyecKre) OTHOIIEHUS H3ydaeT
TNieIarOTMKa, KOTOpasi OJHOBPEMEHHO SBJISETCS M HAyKOM, U UC-
KyCCTBOM BocmmTaHus. Ilemarormka B Haledl cTpaHe paccMmar-
puUBaeTCs Kak OOIECTBEHHAs HayKa, OObeIUHSIONAs JIaHHbIC
BCEX €CTECTBEHHBIX U OOIIECTBEHHBIX HAyK, CBSI3aHHBIX C (DOp-
MHpOBaHUEM uenoBeka. [legaroruka ucciaeayeT 3aKOHbl pa3BU-
TSI 00pa3oBaTeIbHBIX OOIIECTBEHHBIX OTHOIIIEHUH (OTHOIICHUI
10 0OyUYEHHIO U BOCIIUTAHUIO), BIMSIONIUX HA COIMATIBHOE CTa-
HOBJIeHHe AeTel. [IpeIMeToM TelarorukKu ABJISIIOTCS OOBEKTHB-

15 SHumkoneaus npodeccroHabHOro oopaszoBanus. M., 1999. C. 229.



HbIe 3aKOHBI OOyUYEeHUsI U BOCITUTAHUS '°.

MHorue yueHbie 3a pyOekOM CUUTAIOT, 9TO 00pa30BaHUE KaK
HayyHasl JUCUMIUIMHA B 3alaJHOM MBICIH ellle He chopMUpo-
Bajlach U He (PUrypUpYeT B MEpPEeYHe colMalbHbIX Hayk. Huka-
KOTO YIOMUHAHUSI O Hel Kak O HayKe HeT HU B 0030pe COIM-
anbHbIX Hayk [JroBepxe (1961 rom), HU B nepedyHe AUCLUTUIMH
Bucra (1965 ron), vu B onpeaenenuun Kiaycaepa (1966 ron) o
CYTH U3YUYEHHUSI «TOTAJbHBIX OOIIECTB», HU BO BCEOOBEMITIONIEM
aHanm3e Hayk, nogrorosjieHHoM [Iuaxe (1970 ron) ns FOHE-
CKO".

Opna u3 cnoxHocrew, o mHeHuto Kapnoca 3. Onusepa, co-
CTOUT B TOM, YTO 0Opa3oBaHMe SIBJSETCS (POPMATU30BAHHBIM
TBOPEHUEM UYEJIOBEYECKOro pa3yMa, a He €CTECTBEHHO CYIIECTBY-
101UM (DEHOMEHOM KakK MpeAMEThI IPYTUX HayK, HAlIpUMep, CO-
IIUOJIOT MU, SKOHOMUKH, aHTPOTIOJIOTUH, ofuTosIoruu. Otcioaa —
TPYAHOCTb HAXOX/AEHUs [IJI1 5TOM HAYKW MECTa B CBOIHOU Kap-
TUHE 3HAHUS.

[lenarormyeckasi MbICJIb 3apOAIIACH Y HA POTSIKEHUU ThICSI-
YyeJIeTU pa3BUBAJIACh B IPEBHETPEUECKOM, JPEBHEBOCTOUHOM 1
CPEAHEBEKOBOI Teosioruu U (putocodun. Briepble negaroruka
BbIUJIEHEHA U3 cucTeMbl (pusiocopckux 3HaHui B Havaae XVII
BEKA aHIIMUCKUM (prsiocopom U ecrectBouctbiTaresneM Ppan-
cricoM BaKOHOM M 3aKperieHa Kak HayKa Tpy/AaMH YelICKOro Ie-

16 o poccuiickasi egarornueckasi sHupkiIoneaus. M., 1993; Duuukioneaus
npoceccroHansHOro oopasoBanus. M., 1999. C. 212.

7 Becr @. Mertamopo3sl NOHSATUSA «Ilefarorukax». [lepcrnexkrusbl. 1989. Ne 2. C. 7.



parora fJHa Amoca KomeHnckoro. K Hacrosmemy BpemeHH Iie-
Jarorvka sBJIsIeTCs MHOTOOTPACJIEBOM HAyKOM, (DYHKLIMOHUPYIO-
1Ie U Pa3BUBAIOIIENCS B TECHOM B3aUMOCBSI3U C IPyTUMU Hay-
Kamu'8.

ITo apyrum ompeaeJieHUsAM Pa3HbIX ABTOPOB IeJaroru-
Ka:

— HayKa O CMeUMaJbHO OPraHM30BAHHOU 1IeJIEHAITPABJIEHHON
Y CUCTEMATUYECKOM AEATEIbHOCTHU MO0 (DOPMUPOBAHUIO YEJIOBE-
Ka, 0 cofiepkaHuu, (popMax ¥ MeTojiax BOCIHMTaHUSI, 0Opa3oBa-
HUS U OOyUYeHHUs, ¥ TIepejau COIMATIbHOTO OIMbITA OT Tearora
K YYEHHUKY;

— HayKa O LIeJIeHapaBJIeHHOM IIpoLiecce NepeJayvu yesioBeye-
CKOTO OMbITA Y MOATOTOBKY MOAPACTAIOLIETO MOKOJIEHHUS K JKU3-
HU U JICSITEJIbHOCTH;

— HayKa O CYIIHOCTH, 3aKOHOMEPHOCTSX, IPUHIMIIAX, METO-
nax u popmax oOyueHus1 M BocnutaHus yenoBeka (JI.B. Mapaa-
XaeB);

— HayKa 00 00pa30BaHMU U KCKYCCTBO BOCITUTATEILHON TIPaK-
TUKH 110 (popmupoBanuio U pasputuio nuHoct (M.1. TIpoko-
nbeB, H.B. MuxankoBuu);

— HayKka 00 00pa30BaHUM YEJIOBEKA, T. €. O Pa3BUTHUH €0 KH3-
HeHHoro onbiTa (HoBukoB A.M. OcHOBaHUS NIEAArOrMKN );

— HayKa ¥ OTHOBPEMEHHO OTpacjib Y€JIOBEKOBEICHU, T. €. OT-
paciib TYMaHUTAPHOW HAyKH O COCO0ax M MyTsX Mepegauu-1o-
JIy9eHUs YeTIOBEeKOM MH(MOPMAIMN 1 TIPUOOIIEHHU ST K OOIIEKYJTb-

18 http://ru.wikipedia.org/wik.



TYPHBIM LIEHHOCTSIM C YY€TOM €ro MHIUBUAYaTbHO-BO3PACTHBIX
0COOEHHOCTEH pa3BUTHS B KOHTEKCTe KOHKPETHOM Tiearorunye-
ckou cucremsl (E.C. PanaueBuy);

— Hayka o Bocriutanuu yesoseka (I.M. A¢donuna, W.I1. [Tox-
JIACBIN );

— oco0ast, CONUAITBLHO U JITYHOCTHO JIETEPMUHUPOBAHHAS JIe-
SITEJILHOCTD 110 TTPUOOIIIEHUIO YeJIOBEYECKHMX CYIIECTB K KU3HU
oomectBa (IT.W. ITuakacucThii);

— HayKa O TeJaroruyeckoM MpoIiecce, OPraHu30BaHHOM B
YCJIOBUSIX TIETarOrMYECKOU CUCTEMBI M 00ECTICUMBAIOITEM pa3BU-
tue ero cyobektoB (H.B. Bopnosckas, A.A. Pean, C.I. Pozym);

— TeOpeTUYECKasi HayKa U rnejarorunyeckasi AesiTeJibHOCTh, UC-
kycctBo (M.®. Xapnamos);

— HayKa O 3aKOHaX Y 3aKOHOMEPHOCTSIX BOCIIUTAHUsI, 00pa30-
BaHM S, 00yUYeHUs1, COIMAIN3AIIUY U TBOPUYECKOTO CAMOPA3BUTHS
yenoseka (B.. AugpeeB);

— ocMmbiciienue BocriuTanus (C.U. I'eccen);

— MCKYCCTBO IpEBpallleHUs yeloBeka B YenoBeka, 3HaHUS U
yYMEeHUsI, HEOOXOIMMBIE ISl Pa3BUTHS B YEJIOBEKE 3aJI0KEHHBIX
B HEM OT NMPUPOAb BO3MOKHOCTeW U cuil. [lomoras crats Yeno-
BEKOM JIPyrOMY YeJIOBEKY, BOCIIMTATeb U caM cTaHOBUTCS Ye-
soeekoM (B.M. Cnytkwii).

Ilexaroruka B KauecTBe CBOETo OObEKTa UMEET CUCTEMY Tie-
JIarOTMYECKUX SIBJIEHUH, CBSI3AHHBIX C PA3BUTHUEM MHAVBU/IA.

IIpeameT meJarorukm — 1eJIOCTHBIN MeAAroru4ecKui mpo-
LIECC HANPABJIEHHOIO pa3BUTUS U (POPMHUPOBAHUS JIMYHOCTH B



YCIIOBUSIX ee BOcIUTaHusl U 00ydyeHus.. OOBEKT MeIaroruku —
BOCIIATaHME KaK CO3HATEJILHO U LIEJICHAIPABIEHHO OCYILECTBIIA-
€MBbIi [PoIIecC.

Borpocamu 00pa3oBaHusi 3aHUMAJIKCh 11eAaroru, (puiocodsl,
9KOHOMMCTBI, UCTOPUKU, TEOJOTH, MOJIUTUKH, MCUXOJIOTHU, CO-
LMOJIOTH U, K COKAJIEHUIO, TIOYTH HE 3aHMMAJIMCh IOPUCTHI (32 UC-
KJIIOYEHUEM BOIPOCOB Pa3BUTHSI METO/IOB IMPABOBOIO OOy4EHUs
¥ BocniuTaHusl). Bee 9Tu Hayku BHECIM CBOU OeCCIOPHBIN BKJIA]L
B (hOpMHUpPOBaHUE TEOPUH OOPA30BAHMs, HO CYIITHOCTD IIpeMe-
Ta, 10 MHEHUIO HEKOTOPBIX aBTOPOB, OHU HE 3aTpoHy.su. Ee co-
CTaBJISIET TOBCEJHEBHBIN MPOIIECC POCTa U Pa3BUTHS peOeHKa,
MEKJIMYHOCTHBIE OTHOLIEHHU S MEJaroroB M y4aluxcsl.

Tak Kak 3a pyOekoM He BCE yueHble MPU3HAT cHOPMUPO-
BAaHHOW HayKy 00pa30BaHMsI, 9TO 3aTpyAHseT ee pazsutue. Heon-
HO3HAYHBIM SIBJISIETCS BOIIPOC O MPEAMETE U METOIE HayKH, ee
CTPYKType U Jaxe o ee Ha3BaHuu. Kapnoc D. Onusepa npen-
naraet Beneq 3a [Itaiinepom (1964 rox), Kpucrencenom (1984
TOfT) Ha3BaTh €€ IAYKOJIOTUsI — BCE 3HAHM S, OTHOCSIIHECS K 00-
pazoBaHuio .

Oo6pazoBaresbHOe, WK yKOJIIOTMYECKOe, IPAaBO MOKHO pac-
CMaTpHUBaTh KaK HayKy HapaBHE C aHTPOIOJIOTHEN, ICUXOJIOTHEH,
COLMOJIOTHEN, IeMorpaguen, MOJUTUKOM, yrpasieHueM. OHa
U3y4yaeT CBOM BOIPOChl 0Opa30BaHUsI.

®pancun Becrt B ynomsiHyTOM cTatbe «MeTamopgo3bl MOHS-
TS «TI€IarOTMKa»» OTMEYAET, YTO MeIaroruka — 310 OJHOBpe-

19 Omugepa K.3. K Teopuu cpaBuurensHoi neparoruku. [eperiektusel. 1988. C. 23.



MEHHO M HayKa, U UCKYCCTBO, HayKa O BOCIIUTAHUHU.

BaxkHenmmi BOnpoc B 3TOM HayKe — IPOTUBOCTOUT JIM TeJa-
roruka 3Hanuio ? CyiecTByIoT Ji1, C OJHOM CTOPOHbI, 3HAHUS J1s1
nepeAayu, a ¢ APyrom — METObl UX NEePeAayu AETsAM, MOJPOCT-
Kam 1 Mostofesxu ? [lemaror — 3to pad, cCOnmpOBOXK AU B IITKO-
JIy JeTeH, WIH K€ B3POCIIbIA YEIOBEK, KOTOPBIM, UCXOs U3 pa3-
MBIIIJIEHUH O MPUPOAE JETCTBA M HAKOIJICHHBIX Y€JIOBEUECTBOM
3HaHWM, «BefIeT» peOeHKa Mo MyTH MO3HAHUS W B3POC/IEHUS.

Bo ®panimu, orMedaer aBTOp, caM TEPMHUH «IE€Iaroruka»
BOCIPUHUMAETCS KaK CUMBOJI, €CJTU HE KAK «KO3€JI OTITYILEHUS»,
B CIIOpE MEX]y CTOPOHHMKAMU MCKJIIOUUTEILHO OOyJalolei u
BOCITUTATEJIbHOW MUCCUY IIKOJIBI, OepyIeil Ha ce0s1 OTBETCTBEH-
HOCTb HE TOJIbKO 32 0OecIieueHre YCIOBUI YCBOCHH S 3HAHUM, HO
Y 32 TPaXJIaHCKHE, COIIMAIbHBIE U HPABCTBEHHBIE ACIIEKThI BOC-
UTaHus >,

Bo ®panmmu kypc nemaroruku Obll BBeseH B 1883 romy.
[TpenopaBateny CKOpPO MOYYBCTBOBAIM HEOOXOOUMOCTh Pa3yiv-
YaTh OOIIYIO MEIarOTMKy — CUCTEeMATUYeCKOe M3JIOKEHHUE JJOK-
tpuH [lnarona, Monrens, Pycco, Monrteccopu, ®Pepbepa, [e-
Kpouiy, [Iplou U [Ip. ¥ IPAaKTUYECKYIO NIeJaroruKy, NoMOraolIiyio
YUHUTEJTIO B MPENOIaBaHUM TUCLIUTLIIUHBI.

OpHOBpeMEHHO, NUIIET becT, MpOU30IILIIO pa3/ieieHre MEX-
Jly YHUBEPCUTETCKOM JIMTOU, 3aHUMAIOIIEUCS MeJaroru4eckou
HayKOW, U HOPMaJIbHbIMHU IKOJIAMH, KOTOPbIE 3aHUMAJIUCh ITPaK-
TUYECKUMU U TEOPETUYECKUMHU aCleKTaMu MeJaroruku. 3aremM

20 Omugepa K.3. K teopun cpaButensHoi negaroruku. [lepcnekrussl. 1988. c. 23.



nenarornka Bo ®@paniuuy ObUla cBeleHa K MPUKJIAJHOMY CIe-
ctBuIo ricuxonorny. Cam TepMUH CTaJl 03HAYATh MPAKTHYECKYIO
JeSTeIbHOCTD yUuTe el HauyaJIbHOM IIIKOJTBI. AKIICHT JeJIajicsl Ha
yueOHO-BOCITUTATEIIbHBIN MPOIECC, & HE Ha €ro TEOPeTUYEeCKOe
000OCHOBaHHE.

B 1970-1980 rogax (ppaHiry3ckue ucciaenoBaTeau Mpeaio-
KUJM TEPMUH «TUJIAKTUKA» )11 0003HAYEHUsT 00JIACTH T1e/1aro-
TMKH, U3YYalollel OTHOIIEHUE YYalIuXCsl U yUUTeNel K pa3iny-
HBIM 3HAHUSM, CTPYIIIMPOBAHHBIM B yueOHbIe AUCIUTLTMHBL. OH
OBbLT 3aMMCTBOBAH U3 HEMEITKOTO TIeJarornyeckoro BOKaodyssipa
Y O3HAYaeT «3HaHKMEe B3aMMO3aBUCUMOCTH MEKAY COIEPKaHUEM
oOyueHw s, yJalmuMucs 1 yautensimu». Oo1as negaroruka cra-
na oo dutocoduers, MO0 cormoiorueld 00pa3oBaHus, MO0
COLIMAJIbHOM Ncuxoyioruer Bocrmrtanns. ConuabHas Iegaroru-
Ka IIpeBpaTuiach B JIUJAKTUKY.

OueHb aKTyaJIbHO /17151 HAIllel CTPaHBl 3BYUUT BBIBOJ] aBTOPA O
pedopmax u ynpasieHun oopazoBanueM: «[lommHHas o6pa3o-
BaTeJIbHAS MOJIMTUKA HE MOXET OCTABJISITh B TEHU TaKUe ITe/1aro-
rUYecKre MpoOJIeMbl, KaK CIIoco0 Tepenadn 3HaHUS, JeMOKpa-
TS B IIIKOJIE, OpPraHU3allvsl IKOJIbHOM JKU3HU, I'yMaHUTAPHbIN
(bakTop 0OyueHMs, CTATYC yUaIIErocs U T. JI.».

Omnopa Ha rearoruueckue UCCieIoBaHusI JIOJKHA CTaTh 30-
JIOTBIM ITPABHJIOM JJTsI pyKOBoJsIIIEH chepbl oOpa3zoBaHusi. Bme-
CTO IIapaxaHbsi U3 CTOPOHBI B CTOPOHY, OECKOHEUHBIX pehopMm
KaK COJEpKaHUsl, TAK U CTPYKTYPHI (BpOJe CO3/1aHMS TIPOMEXKY-
TOYHBIX IIKOJ), MPUBOASIINIUX B YHBIHUE yUUTEIEH, OHU JOJIK-



HBI TIIATELHO M3YYUTh Pa3HOOOPA3HBIN M IIEHHBIN BKJIA[ Tie-
Jarormyeckux MCCIeOBaHWM, OCyIIecTBIsieMbix B EBporne u B
KaXJ0i eBpOIENCKOI CTpaHe B OTAENbHOCTH. [lemarornyeckue
UCCIIE/IOBaHUsI OPUEHTHUPOBAHbI Ha Oyayiiee (MOUCK, OIUCaHUe,
00BsICHeHUE, MPe/IBUCHUE, OTKPBITHE), padOTAIOT Ha MeJaroru-
Ky, Ha YCOBEPIIIEHCTBOBAHUE BCEH 00pa30BaTEIbHON CUCTEMBI ..
Oco0oe 3HaueHre UMEIOT MeX JUCIMTUIMHAPHBIE UCCIIEIOBAHNS,
Kacaiolujecsi, HarpuMep, UCHOJIb30BaHMsI HOBBIX TEXHOJIOTUH B
IIKOJIE U T. [I.

[Io MHEeHHIO KpyNHEHIero 3anagHoro gpuiaocoda Yaurxena,
npodsieMa MprCcocoOIeHnst 00pa30BaTeIbHON CUCTEMBI B I1€IOM
K HY)XJaM JeMOKpaTU4ecKoro oOIIecTBa JIOBOJBHO Jajieka OT
perienusi. OnpenieNieHHbId BKJIa] B PeleHre 3TOM MpoOIeMbl
MOTYT BHECTH MEXIVCIMIUIMHAPHBIE MCCIIEIOBAHNS B O0IACTH
NieJarorvKH, rpasa, coruosioruu U punocodun. Lenbio odpazo-
BaHMS, CUUTA YalTxes, SIBIseTCs pABHOMEPHOE Pa3BUTHE MH-
avBHUayasbHOCTH. OOIee 0OyueHre JOIKHO ObITh HAlleIeHO Ha
BBISIBJICHUE HAIMX KOHKPETHBIX CIIOCOOHOCTEW M JOJIKHO YIIO-
BJIETBOPSATH KaKIY NESITEILHOCTH MOJIOIEKH 2.

[lenarornyeckre OTHOIIEHUSI KAacaloTCs CO3/IaHUSl HUCKYC-
CTBEHHBIX BOCIHTATEIBHBIX CUCTEM, UCIIOIb30BAHMS T1€/Iaroru-
4yecKoW TexHosoruu. [lemarornveckue TexHonoruu (OT rpede-
CKOTO TMOHATHS «MACTEPCTBO») — 9TO 3HAHMS, CIIOCOOBI U CPe/I-
CTBa OCYIIECTBJIEHUSI MEIaTOTMUYECKUX MPOIIECCOB WM OTHOIIIE-

2 Becr @. Vkas. cou. C. 13.
2 vaiirxen A. N36pannbie padoTsl 1o punocodun. M., 1990. C. 260-261.



HUIA, 2 TAK)KEe CaMK OTHOIIIEHUSI, TTPOIIECCHI, TPU KOTOPBIX Kade-
CTBEHHO M3MEHSIOTCS] MX YYaCTHUKU. B megarorndecknx oTHO-
HIEHUSIX HEPE/IKO CTaBSAT CIIEYIONIHE BOMPOCHI:

— KaKYI0 JJMYHOCTh Mbl XOTHM BOCHIIHTATH?

— YeMy MbI XOTHM €€ HAyYUTh?

ITH OLIEHKW MOTYT OBITh JaHbl B 3aKOHE 00 0Opa30BaHWUM B
BUJIe 33/1a4 00ydeHus1. Ha kax oM ypoBHe 0Opa3oBaHUs CTaBSAT-
Csl CBOM 3a/1a4, KOTOpble BMECTE CO3/IaI0T CTPOMHYIO CUCTEMY
3aj1a4 10 Pa3BUTHIO YEJIOBEKA.

Ilenaroruyeckue OTHOIIEHUSI BKJIIOYAIOT:

A. JloroBop Ha oOpa3oBaHue, KOTOPHIN:

— YTOUHsIET YYACTHUKOB OTHOIICHUH;

— ompezensieT MOPSIOK BO3HUKHOBEHMSI, U3MEHEHUs], Tpe-
KpaleHusi 00Opa3oBaTesbHbIX (TIeJaroru4ecKux) OTHOIICHHIA,

— ompeJesseT coaepkaHue I0roBopa (YCIOBUS M COOBITHSA);

— YCTaHABJIMBAET CPOK JEWCTBUS JIOTOBOPA, T. €. TAaHHBIX 00-
pa3oBaTeIbHBIX OTHOIIEHHIA.

b. Onpenenenne coaep:KaTeJbHOr0 MOMeEHTa (MepHl
00y4eHusI), KOTOpOe COCTOMT U3 OTHOIIEHHIA 1O TIOBOLLY:

— onpeieNieH!s ¥ MIPUHATUS y4eOHON MPOrpaMMBbl;

— YCTaHOBJIEHUsI yUeOHOTO TJIaHa;

— otO0pa M MCHOMBb30BaHUS MH(pOPMAIIH, HAPUMeEp, yueo-
HUKOB U JIPYrod y4eOHOU JTUTepaTyphl B y4eOHOM Mpoliecce;

— OomnpejieNieHNs1 KpUTepueB oToopa cofepkaHus 00ydYeHus;

— oTOOpa y4eOHOTO 7IeMeHTa B y4eOHYIO TPOrpaMmy;

— OpraHU3aIK PEMPOLYKTHBHOM JIESITETbHOCTH, T. €. BOCIIPO-



M3BOJICTBA paHee U3BECTHOU MH(OPMAIIVH; TPOTYKTUBHOU JIesI-
TEJILHOCTH, T. €. CO3[JaHHs1 HOBOM MH(pOpMallMy, HOBbIX 3HAHUU;

— (hOpMUPOBAHUSI OTIBITA U UHTEJITIEKTYaIbHBIX CBOMCTB JINY-
HOCTU;

— pa3palbOTKHU M yTBEp:KAEeHUS YIeOHbIX IJIAHOB;

— Pa3pabOTKM M YTBEPXKIEHUsI padOINX MPOrpaMM yueOHBIX
KypPCOB Y TUCITUTLIVH;

— pa3pabOTKU U yTBEPXKIEHUS TOIOBBIX YUEOHBIX KaleHaap-
HBIX TpaUKOB.

B. IIponecc o0yueHus, cOCTOAIMMI W3 OTHOIEHHI 1O
NMOBOJY:

1) opranu3zaiyy JBUKEHUsI 00yYaloIerocs mno myTH OBJajie-
HUS 3HAHUSMU U TI0 TIYTH YMCTBEHHOTO U (PU3UYECKOTO Pa3BU-
THSI, YCBOCHUSI, Pea3alliy MPorpaMMbl 0OyUeHHUsI, BKITIOYAST:

a) MOCTaHOBKU Mepe/1 00yJaroMMUCs MO3HABATE IbHBIX 33124
YCBOUTb OTpE/IeNIeHHbIE YMEHUsI, HABbIKHU, (POPMbI TIOBEJICHUS U
BU/JIBI ICATENIBHOCTH, PA3IMYHbIE KOMITETEHITUH;

0) opraHu3aIMy BOCIIPUSTHS MIPEIMETOB U SIBJICHUH, pa3BU-
TSI HAOJIOIATeIbHOCTH, BOOOPaKEHUsT O0yYaIOIIMXCS;

B) OpraHu3ali OCMBICIMBAHUS U 0000IIeHUsI 3HaHUH, (op-
MUPOBAHUSI HAYyYHBIX TMOHATUH, YCBOGHUsI 3aKOHOB pPa3BUTHS
MBIIIJICHUsT 00YYaIoIIerocs, Ky/la BXOIUT CIOCOOHOCTb:

— aHaJIM3a SIBJICHUS ¥ COCTABJICHUS €T0 IIEJIOCTHON KapTHHBI,
WY CUHTE34;

— OTBJICYEHHOTO, aOCTPAKTHOTO MBIIUIEHUSI W O0OOOIICHUS
eIMHUYHBIX (DAKTOB, SIBJICHUI B TIpEJiesiaX IPOTrPaMMBl;



— MONATBEPKJCHUS TTPaBWJI IPUMEPaMHU M BBIBOA TTPaBUII U3
LEJIOro psjia PakToB;

— TIPOBEPKH, JOKa3bIBaHMS, MPABWJIBHOTO pelleHus 3ajad,
BBICKa3aHHBIX MPEANONIOKEHUN U T. [1.;

I') 3aKpervIeHUsI ¥ COBEPIIIEHCTBOBAHU S 3HAHU, (DOPMUPOBa-
HUSI HABBIKOB ¥l YMEHUI, Pa3BUTHUS MAMSTH 00YyYalOIIuXCS;

J1) IPUMEHEHUS 3HAaHUM, YMEHUM U HaBBIKOB, KOMITETEHIIVI
Ha MPAKTUKE;

€) aHaJIM3a pe3y/IbTaTOB 0O0yUeHHUs], TPOBEPKH YCBOSHHU S y4a-
IIMMUCS 3HAHWI, YMEHUU W HABBIKOB;

2) opraHu3aiy nooykAeHUH, HAMPABJISIONINX JESTEIbHOCTD
yYaImMxcsi, MOTUBALIAIO OOYYJaIOIIUXCS;

3) (popmupoBaHUs MO3HABATEILHOIO UHTEPECA;

4) UCTIONb30BaHUS U BHIOOpPA METONIOB OOYUYEHHUsI — MPOIIEC-
ca yrpaBJieHHs TIO3HABATEJILHOM JICSATEJIBHOCTBIO O0YYaIOIIUXCS
CO CTOPOHBI TIeJIarora, BeAylero K yCBOGHUI0 OOy4JaroluMUCs
onpeesIeHHON JesATEIbHOCTH, BKITIOYAST:

a) BBIOOp MeTO/IOB 00yueHuUs (CIIOBECHbIe, HATJISHbIE, TPaK-
THYECKUE) U UX NPUMEHEHHe, COOTHOIeHHe. BriOop MeTonoB
onpeessieTcs Coiep:kaHueM MpeaMeTa;

0) co3maHue YCJIOBHIA JIJIsl UCTIONBb30BAHUSI METO/IOB O0yue-
HUS,

B) YCTaHOBJICHHE 3allPEIICHHBIX METOIOB OOyUeHHMSI, BOCIIU-
TaHWs1 U OTBETCTBEHHOCTHU 3a MPUMEHEHHUE ITUX METOOB.

I'. Opranuzanus yueoHoi padoThl, KyJa BXOASIT OTHO-
IIEeHHUA M0 MOBOAY:



— BBIOOpA (hopMbI OOYUECHHMS, BUJIOB 3aHATUH;

— OpraHu3aIyy JOMaIIHeN paboThl 00y JAIOIIIXCS;

— Opra’u3aliyy MoJAroTOBKY MperojaBaresiel K 3aHsITHSIM;

— JIOTIOJTHUTEJIBHOM PaOOThI C OTCTAIOIIUMU 00YYalOIIUMUCS;

— BBIOOpA yCIOBUI 00y4YeHus, IO3BOJISIONINX CIeIaTh 00yde-
HUE peabHBIM U T. 1.

. OueHnka 3HaHNH, yMeHHI1, HABBIKOB, Ky/a BXOJAT OT-
HOIIIEHMS N0 MOBO/IY:

— BBIOOpA (hOpM OLIEHKH;

— OpraHy3aly OLEHKU 3HAHUM;

— BBIOOpA METOJIOB OIIEHKH: TeKYIIasi, IEPUOJUIECKas U UTO-
roBasi, YCTHBI OIMPOC, KOHTPOJIbHbIE PAOOThI, UHTEPHET TECTH-
pOBaHUE U T. [I.

E. YcranoBJieHue TpedoBaHuii K 00yUyaromemMycsl , BKJIIO-
Yasi HEOOXOIMMOCTb:

— 3HaTh (DAKTHI SIBJIEHUSI M ObITh B COCTOSTHUM JIaTh UM IIpa-
BWJIbHOE M HAYYHOE, IOCTOBEPHOE OOBSICHEHHE;

— 3HATh TOHSITHS, KATETrOPUH, 3aKOHBI, YMETh UMHU TMOJIb30-
BaThCs MPU OOBSICHEHUU HOBBIX (DAKTOB, TIPU PELICHUU BOMPO-
COB U MPaKTUYECKUX 33/1a4;

— MOKa3aTb SICHOCTb, TOYHOCTb, YMEHUE OTCTauBaTh CBOU
B3JISAIBL, UJIEH;

— MOHUMATh TTPAKTUYECKYIO IIEHHOCTh 3HAHUI;

— BJIQJIETh PEYEBOU KYJIbTYPOL.

B 3TOT 6J10K BXOASIT OTHOIIEHNSI 10 OBOJY:

— CIOPOB, CBSI3AHHBIX C BBICTABJIEHHOW OLICHKOW;



— MPUHSATUS TIPaBUJ BHYTPEHHErO pacropsika oOpa3oBa-
TEJIbHOW OpraHu3alvu;

— BBIOOPA JIOKAJIBHBIX aKTOB, B KOTOPBIX OYIYT YCTAHOBJICHBI
TpeboBaHUs K oOydaroiieMycsi U K 00pa3oBaTeIbHOMY MpOlIec-
cy.

7K. IIpounecc Bocnutranusa (yCBOeHHsI 00yd4alIMMCs
onpe/eJieHHOr0 MOBeJeHHsI B JaHHOM 00IIecTBe), Kyaa
BXO/JSAT OTHOLIEHHS 110 IOBOY:

1) eneit BocriTaHus1, ONpeesieHusl ero MporpaMm;

2) BBIOOpA METOIOB BOCIIMTAHUSI:

— MeTonbl (POPMHUPOBAHUST OOIIECTBEHHOTO TTOBEACHHS 1 Op-
raHU3alluy eSITeIbHOCTH 00YYaIOIUXCS — UTPBI, COOpaHHUsl, CO-
pEeBHOBaHUS1, KOH(EpeHLIur, (POPyMBI U 1Ip.;

— MeTo/Bl (POPMUPOBAHUSI CO3HAHUS: OECeIbl, IUCITYTHI, JTUC-
KYCCHUH, JIEKIIUU, CEMUHAPBI, 00CY:KIEHHS MAaTEPUATIOB COLIAIIb-
HBIX COOBITHH, TMPECChl, JUTEPATypbl, KWHO(PUIBLMOB, MOpyYe-
HUS;

— ybexaeHue;

— MOOLLPEHNUE;

— NPUHYXJIECHUE;

3) opraHu3alMd HPABCTBEHHOTO BOCIIMTAHUSI, OCHOBAHHOW
Ha YCBOEHHM OOYYaIOIIUMHUCS OOIIEYESIOBEUECKIX MOPAIBHBIX
LEHHOCTE! — CBOOO/IbI, PABEHCTBO U COTPYIHUYECTBO JIIOfIEH 1
HapOJ0B, UHTEPHALIMOHAIN3M U MaTPUOTU3M, KOJJIEKTUBU3M U
yYBaX€HHE K JIMYHOCTU, OTBETCTBEHHOCTb 32 MUP U MPOLIBETAaHUE



HapOJIOB, KOHKYPEHTOCIIOCOOHOCTH, TIPaB/IbI>>;

4) TpyIOBOTO BOCITUTAHUSI — BOCIIUTAHUS TPYHAOIIOOHS, TPY-
JIOBOW HPABCTBEHHOCTH, TOTPEOHOCTH B TPYJIE, YBaXKSHUS TPYy/Ia,
NOHUMAaHUs1 IEHHOCTH TPY/Aa;

5) BOCIIUTaHMS TUYECKOTO MOBECHUSI — BOCIIMTAHUS CTe-
TUYECKOro BKyca U UyBCTB;

6) opranu3zanuu (pU3NIECKOro BOCIIUTAHUSI.

3. Beitaua qoKkymMeHTa 00 00pa3oBaHuM, Ky/1a BXOJAT
OTHOLIIEHMSI 110 TOBOJY:

— ycTaHOBJIeHUs (hOPMBI TOKyMEHTa 00 00pa3oBaHUU B 00pa-
30BaresibHOM yupexjaeHuu. CortacHo n. 3 cr. 60 denepaiibHO-
ro 3akoHa «O06 oOpazoBanuu B Poccuiickoit ®eneparum» ¢dop-
Ma JOKyMeHTa 00 0Opa30BaHUU OIpe/essseTCst CaMoi 00pa3oBa-
TEJIbHOW OpraHu3aluen;

— YCTaHOBJIEHUS YCJIOBUH, TTPU HAJTMYMU KOTOPBIX JTOKYMEHT
BBIIA€TCsI, HE BbIJAETCSI, U3bIMAETCSl, BOCCTAHABINBAETCS;

— OnpesieNieHrs] BpeMEHU BbIIaud JIOKYMEHTa;

— 3aMeHbI YTePSIHHBIX JJOKYMEHTOB.

N. OnpeneneHns pe3yJabTaToB 00y4eHH, Ky/1a BXOIAT
OTHOIIIEHMNSI 110 MOBOY:

— Onpe/iesieHu s TIPaBUJI UTOTOBOM aTTeCTallvu;

— paszpelleHus1 CopoB, BOHUKAIOIIMX MPU UTOTOBOM aTTe-
cTanuu;

— 00XaJIOBaHMsI UTOTOB aTTECTAIUH.

3 Becniasko B.I1. Tegaroruka i MPOT PECCUBHBIE TEXHOJIOrUH 00y4ueHus. M., 1995.
c. 45.



K. Onpenesienue ycaoBuii 00y4deHusi, KyJa BXOJAT OT-
HOIIIEHHS 110 MOBOIY:

— onpe/iesieHN s BUJIOB YCJIOBUN OOyUeHHS;

— BBEJICHUSI 9TUX YCJIOBHIA, UX U3MEHEHUIA;

— paspeleHus CopoB, BOSHUKAIOIIUX B 3TOW 00JaCTH;

— OIpeJeIeHUsI BIUSHUS YCJIOBUI TpyJa U OOy4eHHs Ha pa-
60TOCIOCOOHOCTh U 37I0POBbE OOYYAIOIIUXCS ¥ TIeJaroroB;

— OTBETCTBEHHOCTH 00pa30BaTeIbHOW OpraHu3allié 3a HUC-
TIOJIHEHNE W CO3/IaHKe YCJIOBUH JIJIs1 OOyUeHHUS;

— YCTaHOBJICHUS YCIIOBUH B JIOTOBOPE;

— CO3JIaHMS TapaHTHH Uil 0OecIieYeHusT BRIOPAHHBIX YCIIO-
BUM.

JI. Onpenenenne kayecTBa 00yueHus1, KyJaa BXOJST OT-
HOIIIEHHS 110 MOBOIY:

— ompejieNieHHs MOKa3aTesiell KauyecTBa U UX 3aKpeIUICHUs B
JIOKAJIbHBIX TIPABOBBIX AKTaX;

— BbIOOpa MeTOIa U3MEPEHUsI KauecTBa O0yUeHUSI;

— YCTaHOBJICHUSI OTBETCTBEHHOCTH 32 HEKaYeCTBEHHOE 00yJe-
HUE;

— YCTaHOBJIEHUSI MOPsIKA BO3MEIlleHUs yiepOa OT Hekade-
CTBEHHOTO OOyUYEeHMS;

— oTOOpa MoKazaresnen KauecTBa OOyIeHHS;

— ompejesieHNs KauyecTBa 00yJeHHUSI.

M. JucuumimHa o0yyeHHsl, Ky/Ja BXOJAAT OTHOIIEHUS
10 NOBOAY:

— oTpeJiesIeHu s TIPaB, 00SI3aHHOCTEH ¥ OTBETCTBEHHOCTH 00Y-



YAIOLIUXCS;

— Ompe/ieNieHusI MpaB, 00S3aHHOCTEN 1 OTBETCTBEHHOCTH ITpe-
ToJIaBaTeIel;

— onpejiesIeHus1 Mep NOOLIPEeHNs1, KOTOpble OyyT IPUMEHSTh-
cs1 B 00pa3oBaTeIbHON OpraHu3alig;

— YCTaHOBJIEHU S METOAOB (PUKCALMY HAPYLIEHU! ITPABUJ;

— MpUMEHEHN S Mep YOeKAeHH I, TOOIIPEH S ¥ IPUHYKACHHS
B Mpoliecce 00y4eHus;

— OLICHKH MOBE/IEHNsI 00y YaloIuXcs, MpenogaBaresiei, aaMu-
HHCTpALMK, 0OCTYKMBAIOIIEr0 NePCOHANA;

— OpraHM3alvyu AUCHMIUIMHAPHBIX OTHOILIEHWH B 0Opa3oBa-
TEJIbHOW OpraHu3aluH.

H. Onpenesnenune BpeMeHH 00y4eHns, €ro HCNOJIb30Ba-
HUSA B npouecce o0yyeHusl, KyJa BXOJSIT OTHOIIEHUsI 1O
MOBOJY:

— OIpeeneHus] HOPM BPEMEHH, KOTOpble OyayT HMCHOJIb30-
BaThCs B Mporiecce 0OyJeHus;

— UCMOJIb30BaHU S HOPM BPEMEHU;

— YCTaHOBJIEHUS M IPUMEHEHHUsI MEP OTBETCTBEHHOCTH 32 Ha-
pylIeHNe HOPM BPEMEHHU CO CTOPOHBI 00pa30BaTeIbHON OpraHu-
3a11d, 0OYYAaIOIIUXCS U NIeJaroros.

O. OnpepeJieHne BpeMeHH OTbIXa B ponecce odyye-
HHSs1, Ky/1a BXOASIT OTHOIIEHUS 110 NOBOAY:

— YCTaHOBJIEHHS] HOPM BPEMEHHU OT/IbIXA B [TPABUJIAX BHYTPEH-
HETo pacropsiika 00pa3oBaTeIbHON OpraHU3aliy U APYTUX Ipa-
BOBBIX aKTax;



— YCTaHOBJIEHUS JJIMTEILHOTO OTIYCKA, MPOAOJIKUTETHHO-
CTBIO JIO TOJ1a;

— omnpeJesieHus] IPaBUJI MPEIOCTaBIECHUs, UCTIONb30BAHUS U
OILIaThl JUIUTEJILHOTO OTITYCKA.

I1. YcranoBienune, m3MeHeHHe ¥ IPUMEHEHNE rocyaap-
CTBEHHBIX 00pa30BaTeJbHBIX CTAH/IAPTOB, KyJa BXOJST
OTHOLIEHMSI 110 IOBOY:

— YCTaQHOBJIEHUSI TOCYJAPCTBEHHBIX 0Opa30BaTEIbHBIX CTaH-
JapTOB;

— YCTaHOBJICHUE COepKaHUsT 00Pa30BaTeIbHOTO CTaH/IaPTa;

— IPUMEHEHM I TOCYJapPCTBEHHBIX 00pa30BaTe/IbHBIX CTAHAP-
TOB;

— W3MEHEeHHUsI TOCYJapCTBEHHBIX 0Opa30BATENIbHBIX CTaH/AP-
TOB;

— MpeKpalleHusl IeNCTBUs CTaHJapTOB.

TpynoBble OTHOIIEHUST CKJIAAbIBAIOTCS MEXIy 0Opa3oBa-
TeJIbHOW OpraHu3aiyert u paboTHukoM. OHU PEryaupyIoTCs TPY-
JIOBBIM TIpaBOM. B oOpazoBaresibHOM chepe TPyaOBble OTHOIIIE-
HUSI UMEIOT HEKOTOPble OCOOCHHOCTH B O0JIACTH: TpreMa Ha pa-
00TY; MepeBOIOB Ha IPYTYI0 pabOTy; MaTepraIbHON OTBETCTBEH-
HOCTU; y4acTusl B YIIPABJIEHUH JIeJlaMi 00pa30BaTEIbHON Opra-
HU3AIMW; YBOJIBHEHUIA; PETyJIMPOBaHUs padodero BpeMeHH; pe-
TYJIMPOBAHUSI BpEMEHH OT/IbIXA; PETryIMPOBAHUS AUCIUTUIAHAD-
HBIX OTHOIIIEHHI; OTLIaThl TPY/AA; OXPaHbl 310POBbS U T. [I.

NmymecTBeHHbIEe OTHOMIEHUS DETYJIUPYIOTCS HOpMaMU
rpakaHckoro mpaBa. OcOOEHHOCTH PeryJIMpOBaHUS KacaloTCs



OTHOIIIEHUI: COOCTBEHHOCTH; PETUCTPAIUH, JIMIIEH3UPOBAHUS U
aKKpeIMTaluy 00pa30BaTeIbHON OpraHU3aIliu; UCTIONIh30BAHUS
3apa0OTaHHBIX CPEJCTB; BO3MEIICHUS yIepda, TPUIMHEHHOTO
HEKauyeCTBEHHbIM OOpa30BaHWEM; MPEeANPUHUMATENTLCKOMN J1es-
TEJIbHOCTH;, apEH[IBI U T. [I.

duHAHCOBBIE OTHOIIEHUSI PETYIUPYIOTCS HOpMaMu (pu-
HaHCOBOTO TipaBa. OCOOEHHOCTHU PeryIMpPOBaHKS KacaloTCs:

— HAJIOTOBBIX JIBIOT;

— B3aMMOOTHOIIICHUN MEXY Y4peauTesneM U oOpa3oBaTesib-
HOW OpraHu3alyen;

— OTHOIIEHUI MEXIy TOCYIapCTBOM W OOpa30oBaTE/IbHBIMU
OpraHu3alusIMU;

— ortHouleHui mexay IlpaButenbctBoM U MuHUCTEPCTBOM
00pa3oBaHMsI U HAYKH;

— oTHoteHu# mexay Poccuiickoit @enepariveii u ee cyobek-
TaMU;

— OTHOIIIEHUN Mexjy cyobektom Peneparyu u oOpa3oBa-
TEJIbHBIMU OpraHU3aIUsIMU;

— OTHOIIEHUH MeX 1y MUHUCTEPCTBOM U OpraHaMHM yIipaBJie-
HUS1 0Opa30BaHUEM H T. [I.

ConuaJjbHble OTHOIIEHHSI HMEIT OCOOEHHOCTU B COIIU-
QTLHOM OOecrieueHnr OOYYaloIIMXCsl, TICHCHOHHOM obecrede-
HUM TIEJarorndeckux pabOTHUKOB, JIIOTAaX ISl 0OYYaoIIUXCs
¥ 11€/1aroroB M T. [I.

VinpaBieH4yeckne OTHOIIEHHSI BO3HUKAKT IO TOBOJY:
BHIOOPOB PYKOBOAMTENIEH 00pa30BaTeIbHBIX OpPraHU3alnil; pas-



rpaHUYeHUs] KOMIIETEHIMM MEXKIy OpraHaMu BJIACTH U yITpaBJie-
HUST;, MEXKY Pa3HOTO YPOBHSI TOCYIapPCTBEHHBIMU OpPraHaMu IO
TIOBOJTY yIipaBJieHust oOpa3zoBanueM. OHU BO3HUKAIOT B OTHOIIIE-
HUSIX, KacalolMXcsl KauecTBa paboThl 00pa3oBaTe/IbHOM OpraHu-
3allM, BBIPAXKEHHOTO B [OKA3aTeNsIX, pEUTUHTaxX U Jpyrux ¢hop-
Max.

ITO TaKXke OTHOIICHUS MEXAY MYHHUIIUIIAILHBIMUA OpraHaMuy
1 00pa30BaTe/IbHBIMU OPraHU3alMsAMU, CEMbSIMH, OOYYarOIIH-
MHUCSI 110 TTOBOTy 00pa30BaHMSI.

3anaHus QI CAMOCTOATEJILHOH PadoThI:

1. Yto siBNsieTCs MpeJMeTOM MPaBOBOTO PEryIMpOBaHus 00-
pa3oBaresibHOro mnpasa?

2. CocraBbTe TaOMUITy OOIIECTBEHHBIX OTHOIICHH, PETyJIH-
pyeMbIX 00pa30BaTeIbHBIM ITPABOM.

3. HazoBute B3IUIsi/ibl IEPEUMCICHHBIX aBTOPOB MO TeMe IJia-
BB



I'naBa 3
MeToa IpaBoBOro peryJupoBaHusi
B 00pa3oBaTebHOM IIpaBe

§ 1. O0mas xapakTepuCcTHUKA
METO0/1a MPABOBOIr0 PeryJupoOBaHusA

Meto/p! TPaBOBOTO PeryaupoBaHUsI — 3TO PUEMbI IOpUIAYe-
CKOTO BO3/ICHCTBHS, UX COUYETAHUE, XapaKTepU3YIOIlee MCIOb-
30BaHME B JAHHOM OO0JacTh OOIIECTBEHHBIX OTHOIIEHUM, TO-
r0 WJIM WHOTO KOMILIEKCA IOPUINYECKOr0 WHCTPyMEHTapus >,
Anekcees C.C. BblIeNSIET ClIEAYIONIME IPUEMBI PETYIUPOBAHUS:

— IIEHTPAJIM30BaHHOE UMITEPATUBHOE PETYTMPOBAHNE — METO]]
cybopIvHaIUY;

— JICIIEHTPAJIM30BAaHHOE MCIIO3UTHUBHOE PETYJIMPOBAHUE —
METOJT KOOPAUHAIIUY.

Crioco6aMy paBOBOTO PeryJMpOBaHUs IOPUIAIECKOTO BO3-
NEVICTBUSA SABJISIOTCH:

— MO3UTUBHOE OOSI3bIBAHUE;

— JI03BOJICHHE — MPeIOCTaBJIeHUE JIMITY TTPaBa;

— 3arpeleHre — BO3JI0KEHHe Ha JIMIIO OO0SI3aHHOCTU BO3JEp-

24 Anexcees C.C. OGmast Teopus MpaBa: ydeOHHK. 2-¢ m3a. M.: ITpocnekT, 2011.
C.215.



JKUBAThCS OT MOBEJICHUSI.

B cdepe obOpasoBaHUsI MPUMEHSIIOTCS METO/BI MPABOBOTO
peryJMpoBaHus1, COBIAJIAIONIAE C METOJIaMU MHOTUX OTpacjei
npaBa, T. K. 3aKOHOJIATENILCTBO, peryampymwoiiee cdepy oopaso-
BaHM s, cocTouT n3 6osee 150 denepanbHbIX 3aKOHOB 2, BKJIIOYA-
IOIIVX HOPMBI Pa3HBIX OTpAciel 3aKOHOIATeIbCTBa. MeTo rpa-
BOBOT'O Pery;JIMpoBaHuUs1 00pa30BaTeIbHBIX OTHOICHUI — CIIOCO0
BO3JICHCTBUS OTpAc/y NipaBa Ha cepy oOpasoBanus. OH umeeTt
0COOEHHOCTH:

— MPABOBOTO TOJIOKEHUST YIACTHUKOB TIPABOOTHOIIICHU;

— CBSI3U IIPaB ¥ 00S13aHHOCTEM YYaCTHUKOB MPAaBOOTHOIIICHKS

— MeXaHM3Ma MPABOBOTO PeryJIMPOBAHUS;

— OTBETCTBEHHOCTH YYaCTHUKOB OTHOIIICHHI;

— CaHKIIUH, TPUMEHSEMBIX K TTPABOHAPYIIUTEIIO;

— Mep TOOIIPeHus1, YOeKIeH!s, TIPUHYKICHWS, TIPUMEHSIe-
MBIX B IPABOOTHOIICHUSX;

— OrpaHHYEHUSI IEECIIOCOOHOCTH JIETEH U T. II.

TpaIMIIMOHHO TIEPEUUCTISIOT CIIETYIONIUe CIIOCOOB! TTPABOBO-
TO peryJMpoOBaHHUS:

— 3arpeT WK 0O0SI3aHHOCTb BO3JEPKAThCS OT JICUCTBUI;

— JI03BOJICHUE — TIPABO JAEACTBOBATH OIPEICICHHBIM 00pa30M;

— IPaBOMOYME — BO3MOXHOCTb TPeOOBaTh OMpEIETIEHHOTO

% DepepanbHblii 3ak0H OT 2 uioist 2013 1. Ne 185-P3 «O BHeceHUM U3MEHEHUH B
OTIeJNIbHbIE 3aKOHOJATENbHbIE aKThl Poccuiickoil ®enepaliuil 1 MpU3HAHUK yTPaTHB-
MIMMU CHTY 3aKOHOZIATEIbHBIX aKTOB (OTIENBHBIX MOJNOKEHUI 3aKOHOJATEBHBIX aK-
ToB) Poccmiickoit ®eneparmu B CBA3M ¢ MPHHATHEM (hefiepatbHoro 3akoHa «0O06 06-
paszoBanuu B Poccuiickoil @enepanumn»».



TIOBEICHUSI OT JPYTUX JIHIL;

— MO3UTHBHOE OOSI3BIBAHUE — OOSI3aHHOCTb COBEPIIUTD [IeHi-
CTBUS B TOJIb3Y JPYTOro YIpaBOMOYEHHOTO JIMIIA.

Metoz paBOBOTO peryaMpoBaHUs MPOSIBISETCS B MONOXKe-
HUM yYaCTHMKOB IPABOOTHOIICHUI, B TOPSIIKE CO3/IaHUSI I10-
CJIEJIHUX, B OTIPEEICHUH UX CONIepKaHusI, B OCOOEHHOCTSIX I0pH-
JIMYECKUX CAHKITUH.

§ 2. Ilo10:keHHe OOyUaKOIINXCS B
oO0pa3oBaTeJbHbIX IPABOOTHOIIEHHUSIX

IHoso:keHune oOyuyaromuxcsi B 00pa3oBaTe/ibHBIX Ipa-
BOOTHOIIEHUAX HEBO3MOXXHO PETYJIMPOBATh METOAAMU aIMU-
HHUCTPAaTUBHOTO, I'PAXAAaHCKOro, TpyaoBoro npasa. OOpa3oBa-
TeJIbHBIE (IIeJarornyeckyre) OTHOILEHUS HENb3sl PerylnpoBaTh
TEMU K€ METOAAMH, YTO U OTHOILIEHUS] MEXly OpraHaMH BJIaCTU
Y TpaXJaHaMH, HallpUMED, TOJIbKO METOAMHU aIMUHUCTPATHB-
HOTO IIpaBa, XOTs Obl IOTOMY, YTO BO3PACT, IO JOCTUKEHUH KO-
TOPOro HACTyIaeT aJMUHUCTPATHBHASI OTBETCTBEHHOCTb CYOb-
€KTOM aJMUHUCTPATUBHOIO IpaBa yCTaHOBJIEH B 16 jet (cT. 2.3
Konekca PP 00 atMUHHUCTPAaTUBHBIX TPABOHAPYILECHHUSIX ).

B TpynoBble OTHOIIEHUS YEIOBEK MOKET BCTYIIUTh HE paHee
16 ner (cr. 20 TK P®). 3akmoueHue TpyIoBOro JoroBopa Jao-
IIyCKAeTCA C JIMLAMU, JOCTUTIIMMY BO3PACTa IIECTHAALATH JIET
(ct. 63 TK PD).

B cinyvasx nomydyenus oOwero oOpa3oBaHus, MO0 MPOJoI-



JKEHUsI OCBOSHHSI OCHOBHOM 00I1Ie00pa30BaTeIbHOM IMPOrPaMMBbI
oOmero oOpa3oBaHusI MO WHOM, YeM ouHasi, (popme oOydeHws,
JIO0 OCTaBJIeHUs B COOTBETCTBUU ¢ PeiepalibHbIM 3aKOHOM 00-
111e00pa30BaTEIbHOTO YUpesKAeHHS TPYI0BOH I0rOBOP MOT'YT 3a-
KJII0YATh JIUIIA, JOCTUTTIIME BO3pACcTa MSITHAAUATH JIET JIJIS Bbl-
TMIOJTHEHU s JIETKOTO TPy/la, HE MPUYMHSIONIETO Bpeaa UX 3[0pO-
BbIO (cT. 63 TK P®).

C cornacusi OqHOro M3 poauTeneil (MonevuTeNs) U opraHa
OTEKU U TIOTIEYMTENILCTBA TPYIAOBOW TOTOBOP MOXKET OBITh 3a-
KJIIOUEH C YJalluMCsl, TOCTUTIINM BO3PacTa YeThIPHAAIAaTH
JIeT, JUISl BHITIOJTHEHUSI B CBOOOTHOE OT y4eObl BpeMsl JIErKOro
TpyZa, He MPUUYUHSIONIETO Bpea ero 3[J0POBbI0 M He HapyIIaio-
IIero mporiecca 0OyJYeHus.

B opranuzanusx kuHematorpaduu, Tearpax, TeaTpajbHbIX 1
KOHIIEPTHBIX OpPraHu3aIusaX, IUPKax JOMYCKAeTCs C COIIacHs
OIHOTO M3 poauTeneil (OreKyHa) U pa3pellieHrs] OpraHa OreKu
¥ TIOTIEYNTEITLCTBA 3aKJII0YEHUE TPYAOBOTO JIOTOBOpPA C JIUIAMH,
He JOCTUTIMINMH BO3pPacTa YeTbIPHAAIATH JIeT, /s yya-
CTUSI B CO3/1aHUU U (UJTM) UCTIOJIHEHUH (SKCIIOHUPOBAHUU) TTPO-
u3Be/IeHMit Oe3 yiepOa 310POBbI0 U HPABCTBEHHOMY Pa3BUTHIO.
TpynoBoii TOroBOp OT UMEHM PaOOTHHMKA B 9TOM CIydae MOj-
MMCBIBAETCS €ro poauTesieM (OneKyHom). B pa3peniennu oprasa
OIEKH U TIOTIEYUTENILCTBA YKA3bIBAIOTCSI MAKCUMAJIBHO JIOMYCTH-
Masi IPOAOJIKUTENIBHOCTD €XKEeTHEBHOU PadOThI U JIPyTUe yCIo-
BUsI, B KOTOPBIX MOXET BBITIOIHATHCS padoTa.

B I'K P® neecriocoOHOCTh MAJIONIETHUX B BO3pACTe OT IIECTH



JIO YETBIPHAILIATH JIET OoNpeesieHa B CT. 28. B nMmyIiecTBeHHbIe
OTHOILIEHM YEJIOBEK MOXKET BCTYIATh C IIECTUJIETHETO BO3PaCTa,
T. €. 3aKJII0YaTh CAMOCTOSATENIBHO TPU BUJA CAEJIOK:

— MeJIKue ObITOBbIE CHIETKU;

— CHeJIKY, HaIlpaBJIeHHble Ha OE3BO3ME3/IHOE MOTy4YeHUEe BbI-
rofibl, He TpeOyIoIIre HOTAPUATBHOTO YIOCTOBEPEHHS OO Tro-
CYIapCTBEHHOM PErucTpaLuu;

— C/IEJIKY TIO PacIOpPsKEHUIO CPEACTBAMU, IPEICTABJIECHHbI-
MU 3aKOHHBIM IPEJICTABUTEJIEM WJIU C COTJIaCHsl IOCIEAHETO Tpe-
TBHUM JIAIIOM 151 OTpeIe/IeHHOM 111 WX JIsi CBOOOIHOTO pac-
HOPSIKEHUS.

[Ipy 3TOM MMYHIECTBEHHYIO OTBETCTBEHHOCTb IO ClEJIKaM
MAJIOJIETHETO HECYT €r0 POJUTENN, YCHIHOBUTEN WU OTIEKYHBI.

Crarpsa 26 'K P® ompenensier meecriocoOHOCTb HECOBEp-
IIEHHOJIETHUX B BO3pacTe OT YETBIPHAALIATH O BOCEMHAJLATH
netr. OHM COBEpILIAIOT C/ENKH, 3a UCKIIOYEHHWEM HA3BAHHBIX B
M. 2 3TOU CTaThbM, C MUCbMEHHOIO COIJIACHSI CBOMX 3aKOHHBIX
IIPECTABUTENIE — POIUTENIEH, YCHIHOBUTEJIEU UJIU TTOIIEUNTEIA.
Cnenka, coBepllieHHasl TAKUM HECOBEPIIEHHOJIETHUM, J1EMCTBU-
TeJIbHA TaKKe MPH ee MOCIeAyIoeM MUCbMEHHOM Of00peHnH
€ro poAUTENISIMU, YCBIHOBUTENISIMU UM noneuntesieM. Hecosep-
LIICHHOJIETHUE B BO3PACTE OT YETHIPHAALATH JO BOCEMHAJLATH
JIeT BIpaBe CAMOCTOSITENIBHO, O3 COriachsi poauTeNie, YChIHO-
BUTEJIEN U MONEYUTES:

1) pacriopsKaTbCss CBOMMHM 3apaOOTKOM, CTUTICHIWEH U WHbI-
MU JI0XO/IaMU;



2) OCYILIECTBIIATH IIpaBa aBTOpa MPOU3BEACHUS HAYKH, JIUTE-
paTyphl WU UCKYCCTBA, M300PETEHUsI VI UHOTO OXPaHSIEMOTO
3aKOHOM pe3y/bTaTa CBOE! MHTEJUIEKTYaIbHOM JIEATEIbHOCTH;

3) B COOTBETCTBUU C 3aKOHOM BHOCHUTb BKJIa/Ibl B KPEIUTHbIE
YUPEKJIECHUS U PACTIOPSIKATHCS UMU;

4) coBepiiath MeJIKHAE OBITOBBIE C/IEIKW U WHbBIE CJIEIKH,
npeaycMoTpeHHsie 1. 2 ctr. 28 'K PD.

[lo pocTykeHuM IIEeCTHAAUATH JIET HECOBEPIICHHOJETHUE
TaK)Xe BIIpaBe ObITh WIEHAMU KOOINEPATHUBOB B COOTBETCTBUU C
3aKOHAMM O KOOIIEpaTUBAX.

HecosepiieHHOIETHHE B BO3pAacTe OT YETHIPHAALATH JO BO-
CEeMHAJATH JIET CAMOCTOSITEJIbBHO HECYT MMYIIECTBEHHYIO OT-
BETCTBEHHOCTb IO C/IEJIKAM, COBEPILIEHHBIM UMU B COOTBETCTBUMU
cn. 1 u?2cr. 26 'K P®. 3a npyuurHEHHBI UMY BpEJ TaKue
HECOBEPIIEHHOJIETHUE HECYT OTBETCTBEHHOCTh B COOTBETCTBUU
cT'K Pd.

[Ipu HaMMUYMK 1OCTATOUHBIX OCHOBAHUU CY/ MO XOIATANUCTBY
ponuTesel, yChIHOBUTENIEH WM TIONeUHTeNIsl JTMOO OpraHa ore-
KM U [IONIEYMTEIBCTBA MOKET OI'PAHUYUTh WU JIMIIUTh HECOBEP-
IIEHHOJIETHETO B BO3pAcTe OT YEThIpHAIUATU 10 BOCEMHAALIA-
TH JIET MIPaBa CAMOCTOSITENIHHO PACTIOPSTKATHCSI CBOMMHU 3apadoT-
KOM, CTUIIEHUEN WINA UHBIMU JJOXOJAMHU, 34 UCKJIIOUYEHUEM CITy-
YaeB, KOTIa TAKOW HECOBEPIIEHHOJIETHUI ITPUOOPEIT eecroco0-
HOCTb B MOJHOM 0O0beMe B COOTBETCTBUM C M. 2 cT. 21 um co
cr. 27T'K PO.

Crarpst 27 T'K ycTaHaBnmBaeT SMaHCUTIAIAIO — OObsIBJICHUE



TIOJIHOCTBIO JIEECTIOCOOHBIM HECOBEPIIIEHHOJIETHETO TIPY HaJIH-
yuu onpeneneHHbx (akropos. [lo oOmemy mpaBuily MOTHAS
JIeeCrOCOOHOCTh — CIIOCOOHOCTh TPak/IaHMHA CBOUMMU JICHCTBU-
SIMM TIPUOOpETaTh W OCYIIECTBIATh T'PaKJaHCKUE IpaBa, CO-
30aBaTh ISl ceOsl rpakJaHCKUe OOSI3aHHOCTH U UCTIONHSTh MX
(rpaxaHcKasi 1eecroCOOHOCTb) — BO3HUKAET B TIOTHOM 00beMe
C HACTYIUICHUEM COBEPIICHHOJIETHS, T. €. 10 JOCTUKEHUU BO-
cemHaaaruiaersero Bozpacta (ct. 21 I'K P®). B coorBercTBUN
co c1. 60 Koncrutyuuu P® rpaxnanun PO moxer camoctosi-
TEJIbHO OCYIIECTBIISATh B TIOJTHOM 0OBEMe CBOU IpaBa M 00sI3aH-
Hoctu ¢ 18 ner.

YronoBHasi OTBETCTBEHHOCTh HAcCTymnaer ¢ 16-JeTHero BO3-
pacra (ct. 20 YK P®). JIuna, jocturime KO BpEMEHU COBEP-
LIEHU NPeCTyIuIeHUA 14-J1eTHero Bo3pacta, MoAJIEXKaT Yroja0B-
HOW OTBeTCTBeHHOCTH 32 20 mpectyruieHuii: youictso (ct. 105);
YMBIIILJIEHHOE IPUYMHEHUE TSKKOIO BpeAa 310poBbio (cT. 111);
YMBIIIJICHHOE MPUYMHEHUE CPEAHEN TSKECTH Bpeda 340POBbIO
(ct. 112); noxumenue yenoBeka (ct. 126); n3HacuaoBanue (CT.
131); HacuIbCTBEHHbIE JEUCTBUSI CEKCYAIbHOTO Xapakrepa (CT.
132); kpaxy (ct. 158); rpadex (ct. 161); pa3ooii (cT. 162); BHI-
MorartesnbeTBO (cT. 163); HernmpaBoMepHOE 3aBJiajIEHUE aBTOMO-
OusieM WM WHBIM TPAHCIOPTHBIM CPEJICTBOM O3 eI XHIIe-
HuA (cT. 166); yMBIIUIEHHOE YHUUTOXKEHUE WM TOBPEXKICHUE
UMYIIecTBa 6e3 OTArJarmux o0CToATeNbCTB (4. 2 cT. 167); Tep-
popusMm (ct. 205); 3axBar 3aoxHuKa (cT. 206); 3aBEAOMO JIOK-
Hoe cooOteHne 00 akTe Teppopusma (cT. 207); XyJIUrancTBo mpu



oTsIryammx oocrosarenberBax (4. 2 cr. 213); BanmaausMm (CT.
214); xuineHre 1100 BHIMOTATEILCTBO OPYKHUS WM OOenpuIa-
COB, B3pbIBUATHIX BEILLECTB U B3PBIBHBIX YCTPOUCTB (CT. 226);
XMIIEHUE MO0 BBIMOTATEeIbCTBO HAPKOTHUYECKUX CPEICTB WU
TICUXOTPOIHBIX BelecTB (CT. 229); npuBeaeHUE B HETOAHOCTh
TPAHCTIOPTHBIX CPEICTB WM MyTel coodieHus (cT. 267).

B nefgarornyeckye npaBOOTHOIIEHHM ST YEJIOBEK BCTYIAET C MO-
MEHTa MOCTYIIIEHUsI B 00pa3oBaTeibHy0 opranu3aiuio. Camplii
PaHHMI BO3PACT — SICEJTbHBIMN.

B ®epepanbiom 3akoHe «O0 oOpa3zoBaHum B Poccuiickoit
denepanmmn», K COXAICHUIO, HET CTaTheld O /1€eCIOCOOHOCTH
HEeCOBEPIIeHHOJEeTHUX B 00pa30BaTeJbHbIX MPABOOTHO-
HIEHMSIX, YTO MPEJCTABISAETCS OIHUM U3 IJIAaBHbIX HEJJOCTATKOB
3aKoHa ¥ rOBOPUT O TOM, YTO 3aKOHO/ATEIbCTBO HAXOIUTCS B
Npoliecce CTAHOBJIEHM S, OCOOEHHOCTH METO/a MPABOBOTO pery-
JIMPOBaHMSA TOJBKO (hopMuUpyrotcs. [lJist mpuMepa Takue CTaTbu
ectb B 'K P® (ct. 26—40.), B TK P® (ct. 63).

OcoOeHHOCTh METOA TIPABOBOTO PEryIMpPOBaHUs 00pa30Ba-
TEJIbHBIX MPABOOTHOIIIEHUI O00YCJIOBJIeHA CeqyomnuMu (pakTa-
MHU:

— B OTHOILIEHUM JETell HEMPUMEHUMbI T€ CAHKIIMU, KOTOpPbIE
JEUCTBYIOT B OTHOIIEHUH COBEPILEHHOJIETHHX;

— Mepbl IPUHYKJCHUS, TJIABHBIM 00pa3oM, MPUMEHSIIOTCS C
LIEJIbI0 PeaIn30BaTh (PYHKIIMM BOCIIMTAHUS;

— OCHOBHBIMU METO/IaMU BO3/JIEVMCTBUS HA TIOBEAECHUE, CO3HA-
HIE JIeTel SIBJISIOTCS] METO/IBI MOOIIPEHHs], YOS K AeHHsI, MOTHBA-
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— IIeJTb TIPABOBOTO PETYJIMPOBAHMS 00pa30BaTENbHBIX OTHO-
IIEHUI — 00eCNeunTh Pa3BUTHE YEJIOBEKA.

§ 3. Ilopsanok co3aaHusl,
N3MEeHEeHHUS 1 NP eKpaneHus
00pa3oBaTeJbHbIX MPABOOTHOIIIEHUI

OcHoBaHUsI BO3HUKHOBEHUsI, U3MEHEHUs] U TMpeKpalleHus]
00pa3oBaTe/bHbIX OTHOIIEHUN YCTaHOBJIEHBI B raBe 6 Pene-
pasbHOro 3aKoHa Ne 273-03. 'maBa Brinovaer 10 crarei:

Crarps 53. Bo3HHKHOBEeHHE 00pa30BaTeIbHBIX OTHOIICHUH;

Cratbs 54. J[loroBop 006 06pa3oBaHNH;

Crarpst 55. O6ume TpebGoBaHUs K NpUeMy Ha OOydyeHUe B
OpraHU3aIMIO, OCYIIECTBISIONIYI0 0O0pa30BaTE/IbHYIO [EsTeNb-
HOCTb;

Cratps 56. lleneBoyt npueM. [JoroBop o 1ieieBoM mpueMe u
JIOTOBOP O 1IeJIEBOM OOYUYEHHUH;

Crarps 57. I3mMeHeHre 0Opa30BaTeIbHBIX OTHOIICHUH;

Cratbs 58. [IpomexyTouHass aTTecTalysi 0Oy4Jaroluxcs;

Cratpa 59. UtoroBas arrecranus;

Crarbs 60. JokymeHTH 00 00pa3oBaHUM U (MJIK) O KBUTU(U-
Karuu. JJokyMeHThl 00 00y4YeHuy;

Crarps 61. [Ipekparienue oOpa3oBaTeIbHbIX OTHOIIEHWIA;

Cratpst 62. BoccTaHOB/IEHME B OpraHu3aliu, OCyIEeCTBIISIO-
el 0Opa3oBaTeNbHYIO NeSATeTbHOCTb.



B sty raBy 1enecoo6pa3HoO BKJIIOUUTh, 10 KpailHEN Mepe,
CIeyoIue CTaThu: 1) BO3HMKHOBEHHME 00pa30BaTEIbHbBIX MPaB
1 00SI3aHHOCTEH; 2) OCYIIIECTBIIEHHE 1 3alliTa 00pa30BaTeIbHBIX
npas; 3) BUJIbI JOrOBOPA; 4) coiepkaHKe 10T0BOPA; 5) JOKYMEH-
ThI, KOTOPBIE TPEOYIOTCS JIJIs 3aKJII0UEHHUSI JIOTOBOPA; 6) MOPSII0K
U3MEHEHHSI JOTOBOPA; 7) MOPSIOK PAaCTOPXKEHUsl JI0TOBOpA MO
WHUIMATUBE 00yYaIoIerocs; 8) MopsoK pacTOpkKeHusl JOrOBO-
pa Mo MHULIMATUBE poAUTENEN; 9) MOPAJOK PACTOPKEHHUS JI0T0-
BOpa MO UHUIMATUBE 0O0pa3oBaTebHON opranu3anuu; 10) mops-
JIOK pacTOpXeHUsI JOroBopa Mo COIJIAIIeHUIO CTOPOH U JIp.

OTHOIICHUsST MeXy 00pa30oBaTe/IbHOM OpraHu3amuei, ooy-
YaOIUMCS. U €r0 POOUTENISIMU MOTYT OBbITh JIByX BUIOB: KO-
MaH/IHO-aJMUHHUCTPATUBHBIE U IOTOBOPHBIE (B KOTOPBIE CTOPO-
HBI BCTYMAIOT KaK pPaBHOIMpPaBHbIE MapTHepHl). MoXeT ObITh U
TPeTUl BapuaHT, KOTJA OTHOIIEHUS PETyIMPYIOTCS METOlaMu
aJIMMHUACTPATUBHOIO U JOTOBOPHOI'O MPaBa.

B nepBoMm cnyuae ponutenu opOpMIISIIOT MOCTYIUIEHUE pe-
OeHka, HarpuMep, B MIKOJIYy HA OCHOBE OJHOCTOPOHHHUX Ipa-
BUJI, YCTAHOBJICHHBIX IIKOJIOM. BO BTOpOM — poauTenu, 3aKJio-
yasi MMCbMEHHBIM JIOTOBOP CO IIKOJIOHM, BBICTYNAIOT €€ PaBHO-
MPaBHbIMU MApTHEPaMU, y4acTBysl B (POPMUPOBAHUU CONEPKA-
HUS JOTOBOPA, KOPPEKTUPYs MPOrpaMmmy oOyJIeHUsT U BOCIIUTA-
HUS CBOETO peOeHKa.

Ha pansbiii MomeHT mikonbl Poccuu, 3akimouast 1oroBop ¢
00yYaIOIMUCS ¥ UX POAUTENSIMHU, BHIOMPAIOT B OCHOBHOM YCT-
Hyio ¢hopmy. B TO ke BpeMsi MHOTHE IIKOJIBI U POTUTEHN CUU-



TalOT, YTO MEXk/1y HUMU JIOTOBOP He 3akimovaercs. Pakruuecku
B IIKOJIAX TOCIOJCTBYET KOMAaH/JAHO-aIMUHUCTPATUBHBIA METO[
B OIpe/ie/IeHUH OTHOIIeHU ¢ poauteassmu. CleacTBUEM 3TOrO
TMIOJIOKEHM S SIBJISIETCS JUKTAT IIKOJIbI, KOTOPBIA BPEJUT, IIPEK/IE
BCEro, CaMou MIKoJie (T. K. UHTEPECHl 00yUaIOIUXCS U UX POIH-
TeJIel MOYTH He YUUTHIBAIOTCS ), IIPESATCTBYS ee pa3BuTHio. Ta-
Kas MpaKTUKa MPOTUBOPEUYUT OCHOBHBIM MPUHIUIIAM TOCYIap-
CTBEHHOU MOJIMTUKH B 001aCTH 00pa30BaHUS — NEMOK paTU3aliu
¥ TyMaHU3aIyu 00pa3oBaHusl, U3JIOKEHHBIM B cT. 3 denepab-
Horo 3akoHa «O0 obpazoBanuu B Poccuiickoit Penepariim».

JloroBop Mekay 00pa3oBaTeJbHbIM YUpe:KJIeHHeM H
o0yuaImuMcsi, 3aKJIYeHHbIH B MHUCbMeHHOIl (opwme,
MO3BOJIUT:

a) JeMOKPATU3UPOBATh OTHOIIIEHHSI B 0Opa30BaHUM;

0) MOBBICUTH KAYeCTBO 0OPa30BAHUS U B IIEJIOM PAOOTHI KO-
JIbL;

B) OoJiee MOIHO 00ecreurTh IMPaBO Ha 00pa30BaHKE;

T') CO3JaTh YCJIOBHS JIJISI 3aIIUTHI IPaBa Ha 0Opa30BaHUE;

1) TIOBBICUTh KOHTPOJIb OOYYAIOIIUXCSI M KX POIUTENIEH — OC-
HOBHBIX MOTpeduTesneli 00pa3oBaTelbHbIX YCIyr — 3a paboToii
HIKOJIBI.

PaccmoTpuM Tipupoy JOroBopa Mexay oOpa3oBaTesbHON
OpraHM3alver 1 o0y4JaroMMcsl. 3aKOHOIATEIILCTBO, PETYIIUPY-
oee chepy oOpa3oBaHMsI — KOMILUIEKCHAsI OTpPacib 3aKOHO-
JaTeNbCTBa, BKIIIOYAIONIAs HOPMbl KOHCTUTYIIMOHHOIO, aJMHU-
HUCTPAaTUBHOTO, 00Pa30BaTEIbHOTO, TPYAOBOTO, (DMHAHCOBOTO,



I'paXx/IaHCKOT0, 3eMEJIbHOTO, CEMEMHOro oTpaciielt npasa. [1pen-
METOM PeryJMpOBaHUs IOTOBOPa MEXy 0O0pa3oBaTesIbHOW Op-
raHu3alye 1 00yJarlMMCs CITyXKaT He YIpaBJIeHUeCKue, Tpy-
JIOBbIE M UMYIIIECTBEHHbIE OTHOIIIEHHUSI, @ OTHOIIIEHUS 10 00yyJe-
HUI0O ¥ BOCIIUTAHUIO, T. €. 0Opa3oBare/bHbie. MeToj MpaBoOBO-
IO peryJIMpOBaHMs JIOTOBOPHBIX OTHOIIIEHHIA B 00pa30BaTeIbHOM
npaBe TOJIBKO CKJaapiBaercs. JloroBop Ha 0Opa3oBaHUE — IICH-
TPaJIbHBI MHCTUTYT 0Opa3oBarebHOrO mpasa. OH COCTOUT W3
HOPM, PEryJUPYOIIMX NOPSAAOK 3aKJTI0UEHN 1, U3BMEHEHU S U TTpe-
KpallleHHsl I0roBOpa, a TaKKe HOPM, OMPEAEIAIONIUX COlepkKa-
HUE JIOrOBOpA.

B 3akone PO «O06 obpazoBannu» Ne 3266-1 He ObUIO qaxe
CTaThU O IOTOBOPE Ha 00pa30BaHKe, UYTO CBUIETETILCTBYET O TOM,
9TO OTpacih 0O0pPa30BaTEIHHOIO 3aKOHO/IATEICTBA B TO BpeMs
ellle He TIOJIHOCTBIO BHIIENIACh U3 aIMUHUCTPATUBHOIO MpaBa.
Hpyroit dakt, uro B PenepaapbHoM 3akoHe «O0 0Opa3zoBaHUU
B Poccuiickon denepanum» mosiBuIach 1esas riasa 6. «OcHo-
BaHUS BO3HUKHOBEHHUS, H3MEHEHHs M MpeKpameHnst 00-
pa3oBaTeJIbHLIX OTHOIIEHUI», TOBOPAT O TOM, YTO JBH-
J)KeHHe B CTOPOHY BbIXK/IeJIeHUS U3 aJIMUHUCTPATHBHOIO
npasa Hauvaaocb. Ciaeaywinee n3MeHeHHEe MOKHO OXKHU-
JaTh B BU/Ile H3MEHeHUe Ha3BaHusI rjiaBbl 6 HA «/loroBop
Ha oOpa3oBaHue».

dakTUUYECKH OTHOIIEHUSI MeXay 0Opa30BaTeIbHON OpraHu-
3aruer 1 00yJalolMCsl PETYIMPYIOTCS METOIOM aMUHHUCTPA-
TUBHOTI'O ITPaBa — 3TO METO/1 LIEHTPATM30BAHHOTO, UMITEPATUBHO-



ro perynvpoBanus. O4eBUHO, UTO PETryIUPyEMblE OTHOILIEHUS
umeioT opmy cyoopauHaiun. CeromHs MIKOJbI JUKTYIOT YCIIO-
BUsI O0YYAIOIIUMCS U UX POTUTEISM.

M.U. Bparunckuii u B.B. Butpsiackuii B pabote «Jloropop-
HOE MTPaBO» UCCIIEI0BAINA OTpac/eBble JOTOBOPHI, HO, K COXaJe-
HUIO, HE PACCMOTPEJN JIOTOBOP B 00pa30BaTeIbHOM 3aKOHO/A-
teabcTBe?®. Kak usBectHo, B 'K P® (1. 2 cr. 779) naercs ne-
peuYeHb YCIIYT, PEryJMpyeMbIX HOpPMaMH I'PaXJaHCKOIo Mpasa.
DTO YCIIyTH CBA3U, MEIMIIUHCKUE, BETEPUHAPHbBIE, ayJUTOPCKUE,
KOHCYJIbTAIIIOHHBIE, TH(POPMAITOHHBIE, TTI0 00yUYEHUIO, TYPUCT-
CKOMY OOCITy>KUBAHUIO U JIp. B psijie ciyvaeB 17151 OTAEIbHBIX BU-
JIOB JJOTOBOPOB HAa BO3ME3JHOE OKa3aHWe YCIyr MPUHUMAIOTCS
MIPaBOBbIe aKThI, 0OBIYHO Ha ypoBHe [IpaBurenscrta P®. Ito,
Hanpumep, [IpaBuna npeaocraBieHus MIATHBIX METUIIMHCKUX
YCIIYT HACEJIeHUI0 MEAUIIMHCKUMU yupexaeHussmu (1996 ron),
[IpaBuna npenocraBjieHUs1 YCIyI MECTHBIMU TeJIe(POHHBIMU Ce-
avu (1994 rox). B obnactu obpazoanus B 2014 romy B CIIC
IapanT conmepxurca 431297 npaBOBBIX AOKYMEHTOB Ha TEMY
«O0pa3oBaTtesibHbIe YCITYTH».

JloroBOpHI ¢ yyacTuem MoTpeduTeNei-rpaxaaH OTHOCATCS K
KaTeropuu IMyOJIMYHBIX, U HA HUX PACIPOCTPAHSIETCS PEKUM,

% Cm.: Bparunckuit M.U., Butpsauckuii B.B. JloroBopHoe npaBo. Knura nepsas:
Oo1ue nonoxeHusi. 2-e usi., ucrp. M., 1999; onu xe. JloroBopHoe mpaBo. Kuu-
ra Bropas: JloroBopsl o nepeaade umyniecrsa. M., 2000; onu xe. JJoroBopHoe Ipa-
Bo. Knura tperss: JJoroBopsl 0 BBIIOTHEHHH pabOT M OKasaHuMH ycayr. M., 2002;
oHH *e.JloroBopHoe npaBo. Kuura gerBepras: JIoroBops! 0 IiepeBo3Ke, OyKCHpOBKe,
TPaHCIOPTHOH KCHEANIIMY U UHBIX yCiIyrax B cdepe TpaHcnopra. M., 2003.



ycTaHOBJIeHHbIH cT. 426 'K P® — pexum myOnmdHOro A0roBo-
pa. Tak, cornacHo IIpaBuiiam npenocTaBiaeHUs IUIATHBIX MEIU-
IIUHCKUX YCJIYT HACEJICHHWIO, OTHOIICHUS MEXy MEIUIIMHCKUM
YUPEKJIEHUEM U YeJIOBEKOM PEeryJIMPYIOTCSl JOrOBOPOM Ha BO3-
ME3IHOE OKa3aHWe YCIYT TOJbKO B YacTH, KOTOpAsl BHIXOMUT 32
paMK¥ OeCIIATHOW MeTUIITHCKOW TIOMOIIIH.

Ha Hai B3misi1, 10roBop Ha oOpa3oBaHUE HE Peryaupyercs
I'PaXIaHCKUM IPABOM B CHJTY CJIEAYIOIIUX TPUYNH:

1) B cootBercTBuu co cT. 426 'K P® myommunblii 1oroBop 3a-
KJTIOYAET TOJIbKO KOMMepUecKasi OpraHu3aliysi, a 00pa3oBaTelib-
Hasl OpraHu3aIs He sIBJISIeTCS TAKOBOW;

2) comepkaHueM AOroBOpa BO3ME3JHOIO OKAa3aHUs YCIyTH
SIBJISIETCSI COBEPITIEHUE JISHCTBHIA UCTIOTHUTENIEM TI0 33JAHUIO 3a-
Ka3uMKa, a 3aKa34uK 00s3yercs: omiatuth yoryru (cr. 779 I'K
P®). Ilo moroBopy BO3ME3HOTO WCIIOMHEHHS YCIYyTH O0s3aH-
HOCTb 3aKa34MKa OrpaHUYMBAETCs JIUIIIb OIJIaToM yciyr. B noro-
BOpe 00 00pa30BaHUHU YCIIYTH MCHIOIHUTENS — 00pa30BaTeIbHON
OpraHu3aluy WM WHAUBUIYAJILHOTO IE1arora OIHOBPEMEHHO
COMPOBOK/IAIOTCSL padOTOM 00yUaloIerocsi o OCBOEHHIO 00pa-
30BaTEJILHON MPOTrPAMMBI.

§ 4. Oco6eHHOCTH MeTO0/1a IIPABOBOTr0
peryJaupoBaHusA MPH NCKJIIOYEHNH
00y4JaroInerocst N3 MKOJbI

OaHuM U3 OCHOBAHUI MCKJIIOUEHUs yJaIlerocs rmo ero BUHe



13 00pa30BaTeIbHON OpraHU3aIliy SIBJISIETCSI COBEPIIICHHE TTPO-
TUBOIPABHBIX JICHCTBUI. B maHHOM city4yae peub uieT He 00 of1-
HOM, a O CCTEME MTPOTUBOMNPABHBIX JEUCTBUM.

OpHoit U3 1ienielt 0Opa3oBaTeIbHBIX OTHOIIECHWH SIBJISIETCS
Bocrutanue aererl. OOpa3oBaTe/ibHbIE OTHOIICHUS IPE/IIoa-
raioT, 4To peOEHOK Pa3BUBAETCS, COBEpIIAasi MHOXKECTBO OIIH-
0ok. Bosiee Toro, ommoOKu SBJISIOTCS €CTECTBEHHBIM MTOBEICHU-
eM peOeHka. [103ToMy MOHATHE CUCTEMbI HApYIIIEHUd B 00pa30-
BaHUM OTJIMYAETCS OT IMOHSTHUS CUCTEMBI, HAIIPUMED, B TPYIO-
BOM IIpaBe, IJie CUCTEMAaTUYeCKUM CUMTAETCs] IOBTOPHOE Hapy-
nieHue. /{715 MCKITIoYeHn s yJyalerocs u3 mKOoJIbl 3a Tpyooe HeojI-
HOKpATHOE HapyllleHHe ee ycTaBa HeOOXOAMMO OMpPeAeTUTh KO-
JIMYECTBO HAPYIIIEHUH, KOTOPbIe CO3/Ial0T HEOJHOKPATHOCTb.

Buanmo, HEOMHOKPATHBIM CJIEIyeT CUUTATh, KAK MUHUMYM,
yeTBepToe HapyieHue. KOHKpeTHoe KOMMYeCTBO HapyIIeHUH,
CO3/IAI0IIUX HEOTHOKPATHOCTh, MOKET OIPEIe/IsATh Melaroruye-
CKOU COBET IIIKOJIBI.

Oo6pazoBatesbHbIE OTHOIICHUS IPEK PaIaloTCsl HA OCHOBAHUHT
cT. 61 ®denepanbHOro 3akoHa Ne 273-D3 B CBS3M C OTUUCIICHU-
€M 00yYaloIerocsi 3 OpraHu3alvu, OCYIIECTBISIONIe 00pa3o-
BaTEJIbHYIO AESITEIbHOCTD:

1) B cBSI3U ¢ MoJTy4YeHrueM 0Opa30BaHus (3aBepiieHreM 00y-
YeHUs);

2) TOCPOYHO MO OCHOBAHHSIM, YCTAaHOBJIEHHBIM YacThiO 2 CT.
61.

Oo6pazoBatesbHBIE OTHOIIEHUS MOTYT OBITh ITPEK PaIieHbI J0-



CPOYHO B CJIEIYIOIIUX CIIydasix:
1) mo MHUIATHBE OOYYAIOIIErOCs WITU POTUTENEH (3aKOHHBIX
npe/iCTaBUTENel) HECOBEPIIEHHOIETHErO 00yYaloIerocs, B T. 4.
B Cllyyae repeBofa oOydvaromerocsi Iisl MPOAOKEHUsI OCBOE-
HUS1 00pa30BaTEILHOM MPOrPaMMBI B IPYTYI0 OPraHU3AIIUI0, OCY-
IIECTBIISIIONILYI0 00Pa30BaTENbHYIO eI TEbHOCTD;

2) 1O MHWIIMATUBE OPraHU3alliu, OCYIIECTBIISIONEeH 00pa3o-
BaTeJIbHYIO JIeSITeJIbHOCTD, B CIydae MPUMEHEHUs1 K o0yyarole-
Mycsl, JOCTUTIIIEMY BO3pacTa MATHAAUATU JIET, OTUMCIIEHUS Kak
Mepbl JAUCHUIUIMHAPHOTO B3BICKAHUS B Cy4ae HEBBIMOJHEHUS
oOyyaroummMces 1Mo npodecCUOHANTBHON 00pa30BaTeIbHON Mpo-
rpaMMe OOsI3aHHOCTEW MO JOOPOCOBECTHOMY OCBOEHUIO TaKOM
00pa3oBaTeIbHOM MPOrpaMMBbl U BBIMTOTHEHUIO YIeOHOTO TUIaHa,
a Tak:Ke B CJIyyae YCTAaHOBJICHUsI HAPYIIIEHU s MOPsIIKA ITpreMa B
00pa30BaTeIbHYI0 OPraHM3aIMIo, TIOBJIEKIIIETO M0 BUHE 00yYalo-
IIErocsi ero He3aKOHHOE 3aYuCiieHUe B 00pa30BaTesIbHYIO Opra-
HU3ALMUIO;

3) o oOCTOSITENILCTBaM, HE 3aBUCSIIMM OT BOJM OOydaio-
HIErocsi WM poAUTESIeN (3aKOHHBIX MPEICTABUTENIEN) HECOBEP-
HIEHHOJIETHET0 00YyYalolIerocsi ¥ OpraHu3alliy, OCYIIECTBIISIO-
el 06pa3oBaTesbHYI0 AeSITENbHOCTh, B T. Y. B Cly4ae JIMKBU-
JaIK OPTraHU3aIru, OCYIIECTBIISIONIEH 00pa3oBaTebHYIO J1es-
TEeJBHOCTb.

HocpouHoe npekpaiiieHre 00pa30BaTeIbHbIX OTHOIIEHUH MO
VMHHIIMATUBE OOYYaIoOIIerocsl Wi ponuTesel (3aKOHHBIX Tpej-
CTaBHTEJIeH) HECOBEPILIEHHONETHETO OOYJAIOIIEerocsi He BIEYeT



3a cOOOV BOBHUKHOBEHUE KaKUX-JTMOO JIOTIOJHUTENIBHBIX, B T. Y.
MaTepUaTbHBIX, 00s3aTeNIbCTB YKAa3aHHOTO OOYyYalomerocs Te-
pel opraHu3aiyei, OCyIecTBIISIOmEN 00pa3oBaTeIbHYIO Jies-
TEJIbHOCTb.

OcHoBaHUEM JIJIs1 TIpeKpalieHus: 00pa3oBaTeIbHbIX OTHOIIIE-
HUI SIBJISICTCS] PACTIOPSIUTEIIbHBIN aKT OPTaHNU3aIIuM, OCYIIIECTB-
JIsI0IIer 00pa3oBaTeNIbHYIO JeSITeIbHOCTh, 00 OTYMCIICHUN 00Y-
YaloIIerocst U3 3Tol opranusanyu. Ecmu ¢ oOyvalomumcest wim
pPOIUTENSIMU (3aKOHHBIMH TTPEJICTABUTE/ISIMU) HECOBEPIIEHHO-
JieTHero 00yJaloIerocs: 3aKJI0UeH JIOTOBOp 00 OKa3aHWH I1JIaT-
HBIX 00pa30BaTENIbHBIX YCIIYT, MPU JOCPOUYHOM NpEeKparieHUn
00pa3oBaTeIbHbIX OTHOIIEHWI TAaKOH JIOTOBOP pacTopraercs Ha
OCHOBAHUM PACTIOPSIUTEILHOTO aKTa OPraHU3alliK, OCYILIECTB-
JsIoMIer 00pa3oBaTeIbHYIO JeSITeTIbHOCTh, 00 OTYUCIICHUN 00Y-
YaloIerocs u3 3Toi opranu3anuu. [IpaBa n 00s13aHHOCTH 00yYa-
IOIIErocs, MPeAyCMOTPEHHBIE 3aKOHOIATEILCTBOM 00 0O0pa3oBa-
HWU ¥ JIOKAJTbHBIMY HOPMATUBHBIMU aKTaMU OPraHU3alliuK, OCY-
HIECTBJISIONIEH 00pa30BATENILHYIO JIEATEIBHOCTD, TPEKPAIaioT-
CS1 C MOMEHTA €ro OTYUCJICHUS U3 OpraHU3aIliu, OCYIIECTBIISIO-
1Ieil 00pa3oBaTesIbHYIO JIeATEbHOCTb.

[pu g0CpOYHOM TpeKpaiieHu 0O0pa30BaTE/IbHBIX OTHOIIIE-
HuM, opranm3aimsa OO/ B TpexXIHEBHBI CPOK MOCE U3AAHUS
PaCHOPSITUTETIEHOTO aKTa 00 OTYMCIICHUN OOYJaloIIerocst Bbiaa-
€T JINILY, OTYMCIICHHOMY M3 9TOW OpraHU3alliu, CIIPaBKy 00 00y-
YEeHUU B COOTBETCTBUU C 4. 12 cr. 60 PepepaibHOrO 3aKoHa
No 273-D3.



§ 5. OTBETCTBEHHOCTD
o0yuaromuxcs 3a nNpaBoHapyleHue

OcoOeHHOCTh MeTOJa TMPABOBOTO BO3ACWCTBUS COCTOUT B
TOM, 4TO OOYYAIOIIMIACS ¢ MOMEHTa TIOCTYIUICHUsI B 00pa30oBa-
TeJIbHYI0 OPraHU3allnio, HE3aBUCUMO OT €€ YPOBHS, pacCMaTpu-
BaeTcs Kak cy0beKT mpaBa. PeGeHOK (peOGeHKOM cumTaercs,
coracHo KoHBeHIMM 0 mipaBax peOeHKa, YeIOBeUecKoe CyIe-
cTBO J10 18 JeT), mocTynasi B MIKOJIY U T. [., CTAHOBUTCS CyOb-
eKTOM oOpa3oBatenbHOro npapa. O61agas orpaHMYeHHON Jee-
CIIOCOOHOCTHIO, OH HA/IEJISIETCS TPaBaMU, OOSI3aHHOCTSIMU, HECET
JVCIIUTTMHAPHYIO OTBETCTBEHHOCTD TI0 TIPaBUJIaM BHYTPEHHETO
pacriopsiika 00pa3oBaTeIbHON OpraHu3aiu. PacrpocTpaHeH-
HBIMUA METOJaMH HaKa3aHWsl, PUMEHSIEMbIMU K JIETSM, sIBJIS-
I0TCSI 3aMEYaHMsl, BBITOBOPHI, TIOPUIIAHUE WM OTpHIIaTebHAS
OLIEHKA TMOBE/ICHU s B IPYroil BRIOpaHHOM TieiaroroM popme, Ko-
Topasi HauboJee COOTBETCTBYET CUTYaIIUH.

[TpaBa pedeHka HanOoIee MOJIHO PacKphiThl B KOoHBEHIMM O
npaBax pedenka (1989 rox), B kotopoii nepeuncisiercs domnee 30
npaB. [IpaBoBoii craTyc peOeHKa BKJIIOYAET, KpoMe TpaB, 00sI-
3aHHOCTH W OTBETCTBEHHOCTS. [IJ1s1 onpeiesieHnst 00sI3aHHOCTEH
Y OTBETCTBEHHOCTH JIeTell HEOOXOAMMO pa3BUBATh KaTErOPHIO
JIeeCriOCOOHOCTH JIETEH.

[TpescTaBieHue o 1eeCOCOOHOCTH JETEH CKJIaIBIBAIOCH TIO-
crerieHHO. McTopuyecku 3a peOSHKOM He MPU3HABAJIOCh TIPaB.



B Iurecrax FOctnHnana (kHura yerBepras, TuTya 4 «O nunax,
HE JIOCTUTIIMX 25 JIeT») TOBOPUTCS O TOM, YTO y JIMLA, HE J0-
CTUTLIEro Bo3pacta 25 JieT, pacCyUTeIbHOCTh SIBJISIETCS IIATKOU
Y HEMPOYHOU U TOABEpkKEHA BO3ZMOKHOCTSIM MHOTUX OOMaHOB.
DTH JIMIIA HATIPABJISIIOTCS B CBOUX JIeJIaxX TOMEYUTeIsIMU, U JI0
JOCTMKEHHUS 3TOTO BO3pacTa UM HE CJIeyeT BBEPATH YIIpaBJie-
HUE UX JIeJlaMU, XOTsI Obl OHM M XOPOIIIO BEJIX CBOU jieja. DTU
MpaBUJia He MEHSJTUCh U B ClIyyae pOKAEeHUs y JuIa aeten?’.

o xonua XVII Beka :xu3Hb HECOBEPILIEHHOIETHETO B Poccun
HE MPU3HABAIACH PABHO3HAYHOM KM3HU B3POCJIOrO: CBOETO pe-
OeHKa MOXHO ObLIO M YOUTb, OCOOCHHO €CJI OH TOCATHYJI Ha
’KW3Hb WIH IOCTOMHCTBO poauTesieil. BueOpauHbie 1eTv BOoOIIe
HE HAXOIWJIA COLMAJIBHON 3aIl[MThI 28,

OOyyatommuecs: Ha ocHoBaHHMU CT. 44 denepanbHOrO 3aKOHA
«006 obpazoBanum B Poccuiickoit depeparm» HECYT B TIOPSI-
Ke, YCTaHOBJIEHHOM 3akoHoaareibcTBOM Poccuiickont denepa-
MU ¥ (WIK) JIOKAJbHBIMM HOPMATHBHBIMU aKTaMHW OpraHu3a-
IIUH, OCYIIECTBIISIONIEH 00pa30BaTEIbHYIO JAESTEbHOCTD, JTUC-
LIUIIMHAPHYI0 OTBETCTBEHHOCTD 34 CIEAYIOIINE AUCIUTIIIMHAP-
HbI€ TTPOCTYIIKU:

1) He OcBOEHME WM HEMOJIHOE OCBOCHUE B YCTAHOBJICHHBIC
CpOKU 00pa30BaTeIbHOW IPOTrPaMMBbI, HEBBITIOIHEHHE YIeOHOTO
TJ1aHa;

2) HapyIllleHWe MPaBWJI BHYTPEHHETO pacropsiIka U ycTaBa 00-

2 Heructot IOctranana. M., 1984. C. 89.
28 Cemenosa JLH. Ouepku uctopuu ObiTa. M., 1990. C. 118-120.



pa3oBaTeIbHON OpraHU3aIUY W TIOTIOKEHUSI O CTISIAT3UPO-
BaHHOM CTPYKTYpHOM 0Opa30BaTeIbHOM TOIPA3JIEICHUH Opra-
HU3AIMU, OCYIIECTBIISIONIEH 00yJYeHue.

JucuuruiMHapHasi OTBETCTBEHHOCTh HE MPUMEHSIETCSl K 00Y-
YaIIUMCs TTI0 00pa30BaTeIbHBIM MIPOrPaMMaM JOIIKOILHOTO U
HAYaJILHOTO OOIIEro 0Opa30oBaHus, a TAKKe K 0OyJaloIumMcs ¢
OrpaHMYEHHBIMU BO3MOXHOCTSIMH 3JI0POBbSI (C 3a/IEPXKKOH TICH-
XMUYECKOTO Pa3BUTHUS U pa3IuYHbIMU (DOPMaMU YMCTBEHHOMU OT-
CTaJIOCTH).

K oOyuatomnmmcst ¢ orpaHUYeHHBIMA BO3MOXXHOCTSIMH 3]10-
POBBS IUCIMIIMHAPHAS OTBETCTBEHHOCTh MPUMEHSIETCS C yUe-
TOM OCOOEHHOCTEW MX MCUXO(U3NUECKOTO U IMOLMOHAIBLHOTO
COCTOSTHHSI.

3a coBepilieHrE TUCIUTUIMHAPHOTO MPOCTYIIKA K 0OyJaroIie-
MyCSl MOTYT OBITh NPUMEHEHBI TaKWe Mepbl AUCIUILIMHAPHO-
ro B3bICKaHMS, Kak: 1) 3amedaHue; 2) BHITOBOP; 3) OTUMCIIEHUE
U3 OpraHu3aIu, OCYIIECTBIISIONIEeNH 00pa30BaTEIbHYIO IESATeNb-
HOCTb.

[To pemeHuio opraHW3aiyy, OCYIIECTBISIONICH 00pa3oBa-
TeJIbHYIO AeSITEIbHOCTh, 32 HEOITHOKPATHOE COBEPIIIEHUE AUCIH-
TUIMHAPHBIX TTPOCTYITKOB JIOMYCKAETCSI OTUYMCIIEHUE U3 OpraHu3a-
IIUH, OCYIIECTBIISIONIEN 00pa30BaTENIbHYIO JCSTEILHOCTh, 00Y-
YaloIIerocsi, IOCTHUIIIEro Bo3pacTa nsATHaaaru Jjier. OTaucie-
HUEe 00yJaloIIerocsi IpuMeHsIeTCs1, ClId MePbl BOCIIUTATEILHOTO
XapakTepa He JIaJiv pe3y/bTaTa U AajibHeliee mpeObiBaHue 00y-
YaIoIIEerocsi B OPraHM3alluy, OCYIIECTBIISIONIe 00pa3oBaTesib-



HYIO JIEAATEJTBHOCTh, OKA3bIBAET OTPULIATEILHOE BIIMSTHHE HA JIPY-
rUX 00yJaloIuXcs, HapyIaeT ux MpaBa v rmpaBa pabOTHUKOB Op-
raHu3alluK, OCYIIECTBIISIONIEN 00pa30BaTENIbHYIO ESATELHOCTD,
a Takke HOopMasibHOe (DYHKIIMOHMPOBAHMUE OpraHU3alluu, OCY-
HIECTBJISIIONIEH 00Pa30BaTEIbHYIO AESITEILHOCTD.

He nomyckaercst orumcieHne 00yJarommxcsi Kak Mephbl Jvic-
[UTUIMHAPHOTO B3bICKAHUS 10 MHUIIMATUBE OPraHu3alluu, OCy-
HIECTBJISIIONICH 0O0pa30BaTeNbHYI0 AESTENbHOCTh, BO BpeMs UX
00JIe3HU, KAHUKYJI, aKaJIeMUYEeCKOTO OTITyCKa, OTITyCKa 1o Oepe-
MEHHOCTH U POJIaM WJIM OTITyCKa 10 YXOIy 32 PeOSHKOM.

PernreHrie 00 MCKIIIOYEHWU HECOBEPILICHHOJIETHETO 00ydaro-
IIErocsi, He MOMYYMBILIETO OCHOBHOTO OOIIero oOpa3oBaHus,
NPUHUMAETCSI C YY€TOM MHEHHUsI erO pOmuTeNedl (3aKOHHBIX
IIPEJCTABUTENIEN) U C COMIACUSA KOMUCCHH IO AEJIaM HECOBEP-
IIEHHOJICTHUX W 3allluTe WX MpaB. PerieHne 00 WCKIIOUCHUN
JeTei-CUpPOT U JIeTel, OCTaBIIMXCs Oe3 MonevYeHus poauTenei,
MIPUHUMAETCSI C COIJIACKSI KOMUCCHHM TIO JieJlaM HEeCOBEPILEHHO-
JIETHUX Y 3alIUTE UX MPaB U OpraHa ONeKU U MONeYnuTeTbCTBRA.

Opranmzarmmsas OO He3amenmMTebHO 00s13aHa MporHpOp-
MUPOBaTh 00 OTUUCIIEHUU HECOBEPIIIEHHOJIETHETO 00y YaloIero-
Cs ero poauTesiell (3aKOHHBIX MPEJCTaBUTENIe) U OpPraH MecT-
HOTO CaMOYTIPaBJIEHU 1, OCYILECTBIISIONINN YIIpaBJieHue B chepe
o0Opa3oBaHus.

Opran MecTHOro camMOYIpaBJIeHUsI U POIUTENN (3aKOHHBIE
NIPE/ICTABUTENIN) HECOBEPIIEHHOJIETHETO, OTYUCIIEHHOTO U3 00-
pa30BaTe/IbHOM OpPraHU3allii, B MECSYHBIA CPOK MPUHUMAIOT



Mepbl, 00eCreYrBaloIe MOTyYeHe HECOBEPIIIEHHOIETHIUM OC-
HOBHOT'0O 00ITIero 0Opa30oBaHUsI.

[1pu BEIOOpE MEpHI AUCIMTUTMHAPHOTO B3BICKAHUSI, OpPraHU3a-
s OO/] nomkHa yYuThIBaTh TSKECTh AUCHUIUIMHAPHOTO MPO-
CTYIIKA, MPUYUHBI U OOCTOSITENIHCTBA, MPH KOTOPHIX OH COBEp-
IIeH, TPeIIecTBYoIee MOBeJeHNEe OOYdaloIerocsi, a TaKke
MHEHHME OPraHOB CaMOYIIPABJICHUS TOM OpraHU3aL1H.

JlMciuIuiiHa B OpraHu3aliiu, OCYIIECTBIISIONned oOpa3oBa-
TEJIbHYIO [I€ATEIbHOCTb, MOIIEP)KMBAETCS] HA OCHOBE YBaKEHMS
YeJIOBEYECKOr0 JOCTOMHCTBA OOYYaOIIUXCs, MEeAarormyecKux
paboTHuKOB. [IprMeHeHre MeTooB (PU3UYECKOTO U TICUXHYe-
CKOT'0 HACHJISI TIO OTHOIIEHUIO K 00YYaloluMCs He JI0IyCKaeT-
col.

Oo6yuaromuics, poauTeNn (3aKOHHbBIE MPECTABUTEIN) HECO-
BEPIIIEHHOJIETHET0 00YYaIoIerocsl BpaBe 00kajoBaTh B yCTa-
HOBJIEHHOM 3akoHoaaresbcTBoM Poccuiickonn Penepanuu 1mo-
psiJiKe TIpUBJIeYeHre 0OyJaoIerocst K AUCIUIITMHAPHON OTBET-
CTBEHHOCTH.

[Mopsinok npuBieyeHus: 00y4aloIUXcs K AUCHMITIMHAPHOM
OTBETCTBEHHOCTH OIPENIENAETCS KOMIIETEHTHBIM (heiepalbHbIM
OpraHoM HKCHOJHUTENbHON BnacTu. [IprMmepHOe mosoxeHue o
KOMMCCHSAX IO JIeJIaM HECOBEPILEHHOJIETHUAX U 3aIlUTE UX IpaB
ytBepxkieHo [loctanoBnenuem [IpaBurensctBa PO ot 6 HOsAOps
2013 1. Ne 995. OcHoBHI cucTeMbl MTPOPUIAKTUKM Oe3HA30p-
HOCTH U MPABOHAPYIIIEHUI HECOBEPLIEHHOJIETHUX YCTAHOBJIEHBI
®enepasibHbIM 3aKOHOM OT 24 nioHdA 1999 1. Ne 120-P3.



3ajjauamMyl KOMUCCHUH SIBJISTIOTCSI:

a) mpeyTpeskieHne Oe3Ha30pHOCTH, OECIIPU3OPHOCTH, TIPa-
BOHAPYIICHUI U aHTHOOIIECTBEHHBIX JICHCTBUI HECOBEPIIIEHHO-
JIETHUX, BBISIBJICHUE U YCTpAaHEHWE NIPUYMH M YCIOBUH, CIIOCOO-
CTBYIOIIUX ITOMY

6) oOecnieyeHne 3alIUTHI PAB U 3aKOHHBIX MHTEPECOB HECO-
BEpILCHHOJIETHUX;

B) COIIMAJIbHO-TIE/IATOTNYecKasl peaOrIuTaiys HecoBepIIeH-
HOJICTHUX, HAXOIAIIUXCS B COLUAIIBHO OMACHOM TOJIOKEHUH, B
T. 4. CBSI3AaHHOM C HEMEJUIIMHCKIM TMOTPeOIeHIEM HApKOTHYe-
CKMX CPEJICTB U MCUXOTPOITHBIX BEIIECTB;

T) BHISIBJICHUE W TIpecedeHue CIydacB BOBJICUEHUST HECOBEp-
IIIEHHOJIETHUX B COBEPIIICHUE MTPECTYIUIECHUI U aHTUOOIeCTBEH-
HBIX JIENCTBUM.

3anaHus 11 CaMOCTOSITeIbHOMH PadoThI:

1. daiiTe oOIIyI0 XapaKTEPUCTUKY METOJIOB MPABOBOTO pery-
JIMPOBaHUS B 00pa30BaTEIbHOM IPaBe.

2. OxapakTepusyiTe MOJOKEeHUe YYaCTHUKOB ITPABOOTHOIIIE-
HUH B MIEJarOrMuecKrX OTHOIIECHUSIX.

3. Pacckaxure o mopsiike co3AaHus U TPEKPALLEHHUS TIe/1aro-
TMUYECKUX MPABOOTHOIICHUT.

4. HazoBuTe OCOOCHHOCTH METO[a IPAaBOBOTO PEryJrpoBa-
HUS TIPY UCKJTIOYEHUU 00YYaloIIerocst U3 MIKOJL.

5. OxapaktepusyiTe OTBETCTBEHHOCTh OOYUAIOIIUXCS 32 TIpa-
BOHAPYIIICHUSI.



I'nasa 4
MecTo 00pa3oBaTeJIbHOTO NMpaBa
B CHCTeMe POCCHIICKOro mpaBa

§ 1. MecTo 00pa3oBaTeJibHOTO NMPaBa
B cCHCTeMe POCCHIICKOro nmpasa

Oo6pazoBaresnbHble OTHOIIEHUs ¢ 1992 roga (c MOMeHTa npu-
HaATusl 3akoHa P® «O06 oOpaszoBanum») peryampyrorcs oopa-
30BaTeJIbHBIM 3aKOHOAATEIbCTBOM. OHO BBIAEIMIIOCH, OTIIOYKO-
BaJIOCh U3 TOCY/IaPCTBEHHOIO U aIMUHHUCTPATUBHOIO 3aKOHO/A-
TEJIbCTBA.

[Ipunsateie B 1973 rony (u peiictyomue 10 1992 rona) Oc-
HOBBI 3aKoHozIaTebcTBa Coto3a CCP 1 COI03HBIX pecyOiuK O
HapoiHOM 0Opa3oBaHuy (J1aee — OCHOBBI) OTHOCHIIUCH K aJIMH-
HUCTPATMBHOMY 3aKOHO/IATEJIbCTBY.

[IpoBenem cpaBHUTENbHBINA aHanu3 r1aB OcHoB, 3akoHa PO
«O06 obpazoBanum» u PenepanbHOro 3akoHa «O6 oOpazoBaHUA
B Poccuiickoit @epeparm».



3akon PD

OcHOBM 3AKOHO1ATEIBCTBA
Corsa

Denepanbubiii zakon «06
obpazosannn B Poceniickoii
Denepamns 2013 ron

«06 obpazoBaHHN»
1992 roa

CCP 1 colo3HBIX
pecnybIHK

«0) HapoIHOM
abpazoBaHuns 1973 ron

Mpeambyna

Mpeambyna

[masa 1. O6mue
nonokeHua (et 1-7)

[masa 1. O6mme
nonoxenus (1. 1-14)

Inaga 1. O6mue
nonoxeHus (cT. 1-9)

[nmaga 2. CHctema
obpazoBaHud (cT. 8-27)

[maga 2. JlomkonbHOe
BOCTIMTaHMe (cT. 15-17)

I'maBa 2. CucTeMa
obpazoBauus (cT. 10-20)

[apa 3. ¥npasneHue
CHCTEMOI
obpasoBanmd (cT. 28-
38)

[mapa 3. BeeoOuiee
cpeaHee 0Dpa3oBaHHe
MpodeccnonansHoe
obpazoBaHne

(cT. 18-20)

Inapa 3. Jlnua,
OCYILLIECTRIALINE
00pa3oBaTelbHY IO
nedATeIbHOCTE (¢T. 21-32)




Inasa 4. DKOHOMHKA
CHCTeMBl 00pa30BaHUA

Inapa 4. Obwee
cpenHee o0pa3oBaHHe

Inapa 4. OOyyarowmnecs
H HX POIHTENH

(cT. 39-49) et 21-30) (3aKOHHEIE
TIpencTaBUTeNH)
(cT. 33-45)
Tnasa 5. Counanshsle | Inapa 5. Tnapa 5.
rapaHTHH peanusanun | [podeccnoHanbHo- Menarornyeckue,
TIpaB rpakiaH Ha TeXHHUECKOe PYKOBOAALINE H
obpazopaHie obpazoBanne HHBle paGOTHHKH
{cT. 50-56) {cT. 31-38) OpraHH3aumMi,
OCYILECTRIAIINY
00pazoBaTeIbLHYIO
IesTeIbHOCTD (CT. 46-52)
Thasa 6. Inaga 6. Cpennee Tnapa 6. OcHoBaHUA
MexayHapoaHas ClenHalBHo BOIHHKHOBEHH A,
IeATeNLHOCTD B obpasoBaHNe H3MeHeHH:A H
cHcTeMe obpasoBanns | (cT. 39-44) TIpeKpatieHus
{cT. 57-58) 00pa3oBaTeNbHBIX

OTHOLIEHHIT (CT. 53-62)

IMaga 7. Briciee
obpasosaHHe (cT. 45-50)

Tnasa 7. OBiwee
obpazosanue (CT. 63-67)

Inaga 8. BuemkonbHoe
BocnuTaHue (cT. 51-53)

Tnapa 8.
TpodeccuoHansHoe
obpazosauue (CT. H8-72)

Inaea 9. MNMpasa u
0DA3aHHOCTH YHALIHXCH
W CTYIEHTOB {CT. 54-55)

Tnaga 9.
TpodreccnonansHoe
o0ydeHHe (¢T.73-74)

Inaga 10.
INenarornyeckue
KaTaphl.
Menaroruyveckas
IeATelIbHOCTb.
MpodeccnoHanbHbie
npapa 1 00A3aHHOCTH
pabOTHHKOB HApOIHOTO
oBpazoBaHus

(cT. 56-63)

Tnapa 10.
JononHHTeILHOR
obpazosanue (cT. 75-76)




Inaga 11. Mpasa

1 06A3aHHOCTH
poIHTeNIed H THLL,
HX 3aMEHAKLIHX, M0
BOCITHTAHHIO

1 00y4eHH IO deTeil

(cT. 64-66)

Imaga | 1. OcobenHocTn
peanu3ali HEKOTOPBIX
BHOOB 00pa3oBaTelbHBIX
NPOrpaMM H HOTy4eHHH
abBpazosanms
OTIeMLHEIME
KATeTOPHAMH
oGyyarimxcs

(cT. 77-88)

Inaga 12. Yyebuo-
MaTepHanTbHas Hasa

[nasa 12. ¥Ynpasnenue
cHcTeMoii obpa3oBaHus.

yUpeXIeHH i locynapcTee HHas
HapOIHOTO periaMeHTaLHA
obpazoBaHug afBpazoraTenbHON
(cT. 67-68) JeATeIbHOCTH

(CcT. 89-98)
[napa 13. Imapal 3.
OTBeTCTBEHHOCTD 34 SKOHOMHYecKas
HapyLIeHIs IeATeBHOCTD
3aKOHOJATeNIBCTBA O 1 huHaHCOBOR
HAPOIHOM obecnedeHue B cipepe
ofipazoBanun (cT. 69) obpa3oBaHns

(cT. 99-104)
Inaga 14. Mpaso Imaga 4.
MHOCTPAHHBIX Fpaxaan | MexayHapoIHoe
H J1u1I De3 rpadIaHeTBa | COTPYIHHYECTBO B chepe
Ha [OIy4eHHe oOpajoBaHuA
obpasosanus B CCCP. | (cT. 105-107)
MesxTyHapoaHble
norogopsl (¢t 70-71)

Imapa 15,

3aK10YHTeILHBIC

TMIONOKEH ST

(cT. 108-111)

Kak BunyuM, B OCHOBax 3aKOHONATENILCTBA CONEPKAHUE pac-
TIOJIOKEHO TI0 OTpaciisiM 00pa3oBaHus, a B 3akone PP «0O06 06-
pa3oBaHUM» MO (PYHKLIMAM, BUIaM OTHOLLIEHU, [10 OTPACIIAM Ke
00pa3oBaHUsI PEATONAraaoch MPUHATHE OTAETbHBIX (heiepasib-
HBIX 3aKOHOB. OHM ObLIH MOATOTOBJIEHBI, HO HE MPUHSTHI 32 KC-
xnouyeHneM PeepasibHOro 3akoHa ot 22 aprycra 1996 r. Ne 125-
@3 «O BbICIIEM U NOCTIEBY30BCKOM MPOGECCUOHAIBHOM 00pa-
30BaHUM» (C U3MEHEHUSAMHU U JONONIHEeHUsIMU). B denepanbHoM



3akoHe Ne 273-P3 «O6 obpazoBanuu B Poccuiickori Penepa-
VK> COAEPKaHMe PacHoIOKEeHO 10 BUIaM 00pa30BaHus, BUIAM
OTHOIIIEHUH U CYOBbEKTaM IMPaBOOTHOIICHUH.

§ 2. Pacnipeaejienue crareu
3aKOHOB 00 00pa30BaHUM MO
OTpPAacJIsSIM 3aKOHO0/1aTeJbCTBa

PaccmoTpuMm npuMmepHoe pacripesiesieHre crater 3akoHa PO

«O06 obpazoBanum», OCHOB 3aKOHOAATENLCTBA U DegepanbHOrO
3aKOHa IO OTPACIISIM 3aKOHOJATETbCTBA.

N OTtpacin 3akoH P «0O6 (CHOBEI 30KO- 03 <06 odpa-

n/;1 3AKOHOJATENLCTRA | 0OpajoBaHMH» HOTATETLCTEA sosaHuuH B PDs
1 Koncrutyunonnoe | et 1-6, 28-31, et 3,6,7, 15, cr 3,5-9
38, 40, 50 16, 20
2 | Anmunnerparupnoe | cr 36, 37, 38, 50 | ot 8-13, 17-19, cr. 10, 26, 28, 29,
25,26, 45,51, 73, 89,00,03-08
62,63
3 ObpazopatensHoe cr 7-10, 14,27, |er 1,2, 4,5, 14,
32,33, 45, 46, 21-25,28, 44, 46- | 21, 30, , 43,
48, 50-52, 55 30, 52-55, 59, 60, | 53-72,74-88
38, 64-66
4 IpakiaHcKoe cr 11-13.32-34, | e 67, 68 et 22-25, 27,31
30,43, 47-49 32,36-41, 65,91
92, 101-103
5 | ®unancopoe cr 41-43, 50 <T. 68 ct. 99, 100, 104
6 | Cemeitnoe cr 52 <T. 66 cr. 44, 45
7 | Counanexos ct 50, 55 et 61, 62 cr. 42
8 | 3ementHoe ct 39 0 0
9 | Tpynosoe ct 35, 40, 53-56 | et 11, 56,57, 61 CT. 46-52
10 | MexayraponHoe ¢t 57, 58 cr. 70,71 cr 105-107

MHorue cTaTbu 3aKOHOB COICpKAT HCCKOJIbKO HOPM, KOTOPLIC



OTHOCSITCS K Pa3HbIM OTPACISIM 3aKOHOAATENILCTBA, [IOTOMY OHU
MOTYT YUUTHIBATHCSI HECKOJIBKO Pa3.

B «Konuenuuu pasputusi POCCUICKOro 3aKOHOATETbCTBA»
MNHcTuTyTa 3aKOHOJATEILCTBA M CPABHUTEBHOTO PABOBEICHU ST
nipu I[IpaBurenscrBe PP ormMeuaeTcs, 4To nepeMeHbl B aJIMUHU-
CTPAaTUBHO-IIPABOBOM PETYJUPOBAHUM COLMATBHO-KYJIbTYPHOM
chepbl mporcxoasaT MeieHHo. Het sicHocTH, Kak pa3BUBaTh 3a-
KOHOJATEIbCTBO B JAaHHOW cdepe — Kak MoJoTpaciib aMUHU-
CTPAaTMBHOIO MPaBa C aKIIEHTOM Ha YITpaBJIEHHE WM KaK CaMo-
CTOAATENIBHYIO OTPAC/Ib COLMAIBHOIO 3aKOHOIATEJIbCTBA.

B tperbem uznanum «Konuenuuii» B 1998 rogy roBopurcs
0 TOM, 4TO B colajibHou cpepe Poccum noka He copmupoBa-
HO Pa3BUTOE 3aKOHOAATENILCTBO COLMAIBHOIO TOCydapcTBa. 3a-
KOHBI-«OJJUHOYKU» MPOJIOKUJIM JIMIIb TIEPBYIO TPOITy, 32 HUMHU
HE MOCJIEJI0BAJIN 3aKOHBI O BAKHEUIIIUX YYaCTKAX ITUX OTpaciien
(B T. 4. oOpazoBarenbHON). K mpeyioxkeHnsiM o BbIIeIeHUN HO-
BBIX OTpacjeil Hy>)KHO MOIXOIUTb OCTOPOXKHO, Peain3ysl MepBo-
HAuyaJIbHO 9TH UJIEU B BUJIE MOIOTPAC/ei U UHCTUTYTOB.

B Konuenuuu pa3BUTHS POCCHMCKOrO 3aKOHOAATENILCTBA
2010 roga (mon pea. u ¢ peauci. T.4. Xa6puepoi, 10.A. Tuxo-
mupoBa. M.: Dkemo, 2010. 732 ¢.) obpazoBaTebHOE 3aKOHOIA-
TEJIbCTBO PACCMATPUBAETCS KaK KOMIUIEKCHAs OTPaClb POCCUM-
CKOro 3akoHopaarenbcTBa (Cm. Takxke: KoHlenums pa3Burus 3a-
koHopaartesbcTBa Poccuiickoit denepanivu Ha niepuon 1o 2012 ro-
na. M., 2010%).

» http://www.tpprf.ru/common/upload/concept_2012.pdf.



§ 3. OcHOBHbBIE NOJIOKEHNSI KOHIIENITUA
3aKOHO/1aTeJIbCTBA 00 00pa30oBaHUN

[lepBast Mogenb POCCUIICKOTO OOpa30BaHUS CYILIECTBOBAIA JI0
1917 romga. 1o — Mozenb oOpa3oBaHust Poccuiickol UMIIEpUu.
Bropas monens oOpazoBaHuMs Oblla CO3/laHa W pa3BUBaJiach B
cosetckoil Poccun ¢ 1917 ropa 1o 1992 roga. Tpetbsa Mozaenb
cucTeMbl 00pa3oBaHMs cyiecTBoBaia ¢ 1992 roga, ¢ MomeHTa
npunaThs 3akoHa PO «O06 obpazoBanum», 10 1 ceHtssops 2013
roga. Yerseprass Monenr obpa3zoBaHMs npemaycMoTpeHa Pdene-
pasbHbIM 3aKoHOM Ne 273-33 «O06 obpazoBanuu B Poccuiickoit
denepauun», oHa aevicteyet ¢ 2013 roaa.

CyiectByeT peajibHasi BOBMOXKHOCTh 3HAYUTEIBHO TOIHATD
KOHKYPEHTOCTIOCOOHOCTh POCCHHCKOTO OOpa3oBaHUs B MHpe
NIPAaBOBBIMHU cpejicTBaMu. [Iist 3TOro 1iesiecoo0pasHo:

1) BBIIEIUTH 0Opa30OBaTEIbHOE 3aKOHOIATEILCTBO B OT/IEIIb-
HYI0O OTpacjb 3aKOHOJATEIbCTBA B KJIACCU(PUKATOPE MPaBOBbIX
aKTOB, yTBep:kIeHHOM YkKaszoM Ilpesunenta PP or 15 mapra
2000 r. Ne 511, ornenus ee OT 3aKOHOIATEIBCTBA O HAYKE U 3a-
KOHOJIaTeJIbCTBA O KYJbTYpE;

2) u3ameHuThb copepxanue pazzaena 130.010.000, BkaouuB B
HEero Kak MUHUMYM CJIeyIOIIMe TPYMIbL: M0 OTpacismM obpa-
30BaHUS (IOIIKOJIBHOE, o0IIee, MpodecCHOHATbHOE, JIOTIOTHH-
TeJbHOE, CIIEIIMAIbHOE U TI.); JOTOBOP Ha 0Opa3oBaHUe U T. 11.;

3) BBECTH HAayuYHYIO IOPUIMYECKYIO crienranbHOCTh B Homen-



KJIATypy CHElUAIbHOCTe HAYYHBIX PAOOTHHUKOB, yTBEPXKIIEH-
HyIo niprka3zoM MunoOpHayku P® ot 25.02.2009 Ne 59, pacno-
JIOKUB €€ M0CJIe KOHCTUTYIIMOHHOTO TTpaBa, Haripumep, 12.00.03
— O0pazoBarenbHOe MpaBo, 00PA30BATENBHBIN MPOIIECC;

4) BBecTH B (beiepalibHbIN TOCYAAPCTBEHHBIN 00pa3oBaTesib-
HBI CTaHAAPT MO KBaIM(UKAIMIM Marucrpa u OakanaBpa’’
B KauecTBe 00s3aTeIbHOro MpenMera o0pa3oBaTebHOe MpaBo,
00beMoM 8 0Opa3oBaTeIbHBIX KPEAUTOB;

5) cosnmatb Kadenpbl 00pa30BaTeIbHOTO MpaBa Ha BCEX I0PU-
JUYECKUX (PAKYJIBTETAX;

6) unTaTh Kypchl 0OPa30BaTEIBHOIO TMpaBa Ha BeeX (haKysIb-
TeTax YHUBEPCUTETOB /JIs MOBBIILIEHUS] IPABOBOU KYJIBTYPHI CTY-
JIEHTOB;

7) cautath nevictByomuil PenepanbHblii 3akoH «O06 06pa3o-
BaHWW» YacThio TIepBoi. J100aBUTH K Hell el MecTb YacTe.

3ajanusi Uis CaMOCTOSITEJILHO PadoThI:

1. OxapaktepusyiiTe MeCcTo 0Opa30BaTeILHOTO NIPaBa B CUCTE-
M€ POCCHICKOro Mpasa.

2. Pacnipenieniute cTaThu 3aKOHOB 00 00pa30BaHUHU MO OTpac-

30 PenepasbHBI rOCyIapCTBEHHBIH 00pa30BaTeNbHBINA CTAHAAPT BBICIIEro mpodec-
CHOHAJIBHOTO 00pa30BaHHsI 1o HarpasieHuIo moarotoky 03.09.00 IO pucnipynenmms,
KBaMUKanus (CTerneHb) MarkucTp. YTeepxkaeH IIpukazom MuHoOpHayku Poccun
ot 14 nexa6ps 2010 r. Ne 1763; pepepasbHblil FOCYIapPCTBEHHBI 00pa30BaTeIIbHBIMH
CTaH[APT BBICIIErO MPO(ECCHOHATBHOIO 00pa30BaHMSI [0 HAMPABJICHHUIO TOATOTOBKY
03.09.00 KOpucnpynenis, kBanudukaiys (creneHb) 6akanaBp. YTeepxaeH [Tpuka-
30M Muno6pHayku Poccrn ot 4 mast 2010 r Ne 464.



JISIM 3aKOHOZATENILCTBA.

3. Harmummre acce Ha TeMy «OCHOBHBIE TIOJIOKEHM S KOHIIETI-
MY 3aKOHO/IATENILCTBA 00 00Pa30BaHUI» , PACTIONOXKUB €r0 B BU-
KUIIEAMIO.



I'naBa 5
IIpaBoBbIe acneKThI rOCy1apCTBEHHOI
MOJUTHKH B 00J1acTH 00pa3oBaHus

§ 1. I'ocyrapcTBeHHAsA MOJMTHKA
B 00J1acTH 00Opa3oBaHHs

T'ocynapcrBeHHasi MOJUTHKA B 00J1aCTH 00Pa30BaHUs —
9TO JeATEeIBHOCTb FOCYIapCTBa (B JIMIIE €r0 OPraHoB) IO odecre-
4YeHu10 (PyHKIIMOHUPOBAHUSI M PA3BUTHSI CUCTEMbBI 0Opa30BaHUSI.

B rocynapctBeHHON MOMUTUKE HEOOXOAUMO pa3inyaTh 11
u 3agaun. llens orBeyaer Ha Bompoc «Yero Hy:KHO JTOCTHT-
HYTh?», a 3aJ1aua — Ha Bonpoc «Kakumu aedcTBHSIMA 3TOT0
MOKHO JOCTUTHYTH?». ['ocynapcTBeHHasi MOJIUTUKA 3aKper-
JISIeTCS B 3aKOHAX U MporpaMmax. B rocynapcTBeHHOM nporpam-
Me OIpeessIoT Lesu (PyHKIIMOHUPOBAHUS U PA3BUTHS CUCTEMBI
00pa30BaHU 1 3a/1a4M — BUJIbI IEHCTBUI, KOTOPHIMH MOXKHO JI0-
CTUYb [MOCTABJICHHBIX LIEJICH.

BripaboTKa rocynapcTBeHHOM MOJIMTUKKA COCTOMT B OIpejie-
nenuu, Hanpumep, 1000 meneit (mpodiem) oOpa3oBaHusI, KOTO-
pble MOTYT OOBEMHUTH BCEX PaOOTHUKOB 0Opa30BaHMS IJISI MX
pelieHust. TH LeJ 11e1eco00pa3HO MyOIMKOBATh KaKIbIA TOJ,
HacTpauBasi cucteMy oOpa3oBaHus Ha 3PeKTUBHYIO padoTy.



Mertoandeckylo OCHOBY Il BBIPAOOTKU TOCYIApCTBEHHOM
NOJIMTUKY B 0Opa30BaHUM BHIMONMHSET DeaepasibHbIid 3aKOH OT
28 mions 2014 r. Ne 172-P3 «O cTparernyeckom I1aHupOBaHUHU
B Poccuiickorn ®enepaiin». Itor PenepayibHblid 3aKOH yCTa-
HaBJIMBAET MPABOBbIE OCHOBBI CTPATEIMUYECKOTrO TIAHUPOBAHMS
B Poccuiickon ®eneparyiv, KOOpAUHALIMKA FOCYAAPCTBEHHOIO U
MYHUIIMIIAIBHOTO CTPATErMUYECKOrO yIpaBieHUsl U O1KeTHON
MOJIMTUKH, TIOJTHOMOYMS (pefepabHbIX OPraHOB IOCYAAPCTBEH-
HOU BJIACTH, OPraHOB TOCY/IAPCTBEHHOW BJIACTU CYOBEKTOB PD,
OpPraHOB MECTHOT'O CAMOYITPABJICHUS U TIOPSAOK UX B3aUMOJEH-
CTBUSI C OOIIECTBEHHBIMU, HAYYHBIMHM ¥ MHBIMH OpPTraHU3aIU MU
B c(pepe cTpaTernyeckoro iaHupOBaHUSI.

Crparernueckoe muaHupoBaHue B Poccuiickoin deneparyiu
ocymiecTBisiercs: Ha pefiepabHOM ypOBHE, YPOBHE CyOBEKTOB
P® u ypoBHe MyHUIIMNIATIbHBIX 0Opa3zoBaHuil. PegepanbHbIi 3a-
KOH Ne 172-®3 peryaupyer OTHOIIIEHHWS, BOSHUKAIOIIUE MEX-
Ny YYaCTHUKaMH CTPaTerMuecKoro MUIAHUPOBaHUSI B IPOLEC-
ce LieJIernojIaralusi, TPOrHO3MPOBAHUSI, TUIAHUPOBAHUSI U TIPO-
IrpaMMUPOBaHUs COIMATIBHO-9KOHOMUYECKOro pa3BuTusi Poc-
cuiickoii ®eneparyn, cyobekToB PO M MyHUITUNAIBHBIX 00-
pa3oBaHuM, OTpacjell SKOHOMHUKM U cdep rocyaapcTBEeHHO-
r0 ¥ MYHUIIMIIAILHOTO YIIPaBJIeHUsI, OOeCTICUeHHsT HAI[IOHAITb-
HOW Oe3omacHocTu Poccuiickort deyiepanyin, a Takke MOHHUTO-
pPUHIa ¥ KOHTPOJIsI peaju3ali JOKYMEHTOB CTPaTernyecKoro
iaHupoBanusi (MA «CAPAHT»: http://www. garant.m/hotlaw/
federal/551043/#ixzz37TWCcNPQA).



[MocrosiHHAS 11eTb COAEPIKUTCS B JIIOOOM M3MEHEHUH 3aKOHA U
COCTOMUT B TOM, YTOOBI NOBBICHTH FAPAHTHH PaBEHCTBA NIPaB
Ka)K/IOro KHTeJIsl Hallell cTpaHbl HA KaYeCcTBeHHOE 00-
pa3oBaHMe HE3aBUCUMMO OT TaKUX pa3jMuvi, Kak MaTepualib-
HOE TOJIOKEHHUEe, MECTO KUTEIbCTBA, HAIMOHAIBHOCTb, COCTOSI-
HHE 3[0pOBbs U T. 1. Buanmo, HM OJHO rocygapcTBo mupa He
B COCTOSIHUM 00€CHeuYMuTh MJEeabHOE PAaBEHCTBO Jioneit. [py-
ras 3ajjaya — MOBBICUTh KOHKYPEHTOCIIOCOOHOCTb POCCUICKOTO
00pa3oBaHMsI HA MHUPOBBIX PhIHKAX TPyJa M 3HAYUT €ro Kade-
ctBo. OIHMM M3 TIOKa3aTesneil KOHKYPEHTOCIOCOOHOCTH SIBIS-
I0TCSl PEUTHHIU.

OpnuH U3 Tpex HauboJiee aBTOPUTETHBIX PEUTUHIOB YHUBEP-
CUTETOB MHpa coctaBisiercss komnanueil QS. pyroit — Hlan-
xaickuil pedtunr. Tpetuii peittunr — Times High Education.
I'ocymapctBo mocraBwio neiab — Kk 2020 romy Kak MUHMMYM
IATh POCCUUCKUX BY30B JIOJDKHBI BOMTH B MEPBYIO COTHIO OfI-
HOrO M3 Tpex MupoBbix perTuHroB (Cm.: Vka3 Ilpesunenra
P® Ne 599 ot 07.05.2012 (http://expert.ru/2012/09/21/popast-
v-sotnyu/http:/ /www.timeshighereducation.co.uk/)).

[IpaBo Ha oOpa3oBaHMe SIBJSETCS 3JEMEHTOM IpaBa Ha
pa3BUTHE KakJOro uenoBeka. OOs3aHHON CTOPOHOM, KOTOpast
JOJIKHA CO3/1aTh YEJIOBEKY YCIIOBUS [l peali3aliy TOTO Mpa-
Ba, sIBJISIETCS rocyaapcTBo. HeoOXomMMo MoBHIIIATh €ro OTBET-
CTBEHHOCTbD Tiepe/i 00IIeCTBOM, CEMbEN U YeJIOBEKOM 3a UCIION-
HEHUE CBOMX OOSI3aHHOCTEH.

W3meHenus B cucreMe oOpa3oBaHMsI MOTYT OBITb IpOrpec-



CUBHBIMU

— YAYYIIAIOIIMMU TOJIOKEHUE 00YJaIOIIMXCs, IPYTUX y4acT-
HUKOB 0Opa30BaTeIbHbIX OTHOILEHWUM, HAlpUMep, MOBBILIEHUE
KauyecTBa OOpa30OBaHMs, Pa3BUTHE pbIHKA 0Opa30BaTEIbHbIX
YCIYT ¥ T. [I. ¥ PErPECCUBHBIMU.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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