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AHHOTaAMSA
<p id="_GoBack">Hacrosmee wu3gaHue ABISETCS TMEPBBIM
KOMMEHTApHUEM, OTPAKAIMM HE TOJNbKO BCE 3HAYMTENbHBIC
W3MEHEHUsI B 3aKOHOJATEILCTBE TIOcTIe MpUHATHS TpynoBoro Kojekca
2001 r., HO W OOmMMpPHYI CyIeOHYI0 MPAaKTHKy [0 3alluTe
npod)co03aMM 3aKOHHBIX MHTEPECOB W MpaB paOOTHUKOB, a TaKkKe



Mo 3amure MpaB camux Mpodcow3oB. KommeHTapuwii mpusBaH
MOMOYb MPOGCOI03HBIM PAOOTHUKAM U PYKOBOAUTESIM OPraHU3aINi
B HX HOBCCHHGBHOﬁ HpaBOHpI/IMeHI/ITeHbHOﬁ JEATEJIBHOCTU I10
ucnons3oBamio P3 «O mpodecCHOHAIBHBIX CO03aX, UX MpaBax U
rapaHTusax ACATEIbHOCTHU» B YCJIOBHUAX KapAWHAJIbHBIX W3MEHEHUN B
COLIMATBHO-TPYAOBOM 3akoHofatenbeTBe. H. M. CeHHUKOB — JOIEHT
Kacenpsl Tpynosoro u npodceotosnoro npasa CITIOI'YIL. C 1994 r.
BO3MIaByseT TeppuTopranbHylo opranuzanuio [leTpomaBopIioBoro
pariona CII6 Ilpodcoioza pabOTHUKOB HApPOIHOrO OOpa3oBaHUS U
Hayku P®, mponaranaupyer npaBoBble 3HAaHUS CPein PO COI03HOTO
aKTUuBa, YUTacT JIEKIIMU B y‘le6HO-MCTO[lI/I‘{eCKI/IX HEeHTpax
npopcoto3op Cankt-IlerepOypra u Poccun. KommeHTtapuii Moxer
OBITH HCIIONB30BaH HE TONBKO MPOQCOI3HBIMUA PaOOTHUKAMHU U
PYKOBOIUTEISIMU OPraHW3aIMi, HO U JIIOOBIM paOOTHUKOM M YJIEHOM
npodcoio3a, a Takke CTyJeHTaMH OpUIMUYECKUX (aKyIbTeToB,
MpernofaBare/issMi U CleNUTICTaMi B 00JIaCT TPYAOBOTO TpaBa,
po¢COIO3HBIMU AKTUBUCTAMU M I0PUCTAMH, paboTalommMu B cepe
3aIIUThI COIMATLHO-TPYAOBBIX TIPaB PaOOTHUKOB.
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IIpeaucaoBue

C cepenunbl 90-x ronoB XX B. MPOU3OIILIO CEPhE3HOE U3Me-
HEeHME MPAaBOBOTO MOJIOKEHHU S TPOGeCCUOHATTBHBIX COI030B Poc-
CHM, KOTOPOE BJIMSET HA TPAKTUKY NpuMeHeHus1 degepanibHOro
3akoHa «O mpodeccroHaIbHBIX COI03aX, UX MpaBax U rapaHTH-
ax aesteabHocTH» (D3 0 npodcorozax). OCHOBHbIE HOPMATUB-
HbIE MPABOBbIE aKThl, IPUHSATHIE B STU IOl U MOBJIUSBIIUE HA
IIPABOBOM CTaTyC NMPO(EeCCUOHAIBHBIX COI030B, 3TO — TpynoBon
konekc Poccuiickoit @enepartuu ot 30 gekadps 2001 r., Kopeke
Poccutickoii ®@eaeparyu 00 aAMUHUCTPATUBHBIX TIPaBOHAPYIIIe-
Husix ot 30 mexadps 2001 r., Hanoroseiii kopeke Poccuiickoit
denepanuu, yactb nepsasi, ot 31 uronsa 1998 r., yacts BTOpas, ot
5 aBrycra 2000 r., ApOUTpaskHbIii MpolieccyabHblii Kojeke Poc-
cuiickort ®epepanuu ot 24 vions 2002 r., ['paxaaHckui mpoiiec-
cyasbHbIi kogeke Poccuiickoit @eneparmu ot 14 Hos6pst 2002 .
Kpowme Toro, BaxkHOE 3HaUE€HUE /1J1s1 MPABUJILHOTO TPUMEHEHUS 1
TonkoBaHus P3 0 mpodcor3ax UMEIOT PYKOBOIAIINE ITOCTAHOB-
neHus mieHymoB BepxoBHoro u Beiciiero ApoutpaxkHoro Cy-
JoB P®, a takke nocranosienns Koncruryunonsoro Cyna PD.

Tpynosoy kopekc PP B OCHOBY peryampoBaHHs OTHOIIEHUN
B chepe Tpyaa MOSOKWI MPUHITUIT COITUAIBHOTO MapTHEPCTBA.
B cootBercTBUM ¢ ero HOpMamu MTPoeCCUOHATIBHBIE COI03bI BO
B3aMMOOTHOIICHUSX ¢ paboTomarenssiMu (MX OObEAUHEHUSIMHU)
U TOCYJApCTBOM MPEACTABJISIIOT U 3alIUINAIT UHTEPECHl CBO-



UX WIEHOB, a B cilydasx, npegycMorpeHHbelx Konekcom, — uH-
Tepechl paOOTHUKOB HE3aBUCHMO OT MX WIEHCTBA B MPO(cCoio-
3e. B coBpeMeHHBIX yCIIOBUSIX POJIb KOJJIEKTUBHOIO IOTOBOpa U
COIVIAIIEHUH B PETyJIMPOBAaHUM COLIUAIBLHO-TPYIOBBIX OTHOLIE-
HUIT HeoOBIYaitHO BhicoKa — okoso S0 crateir TK P® conepxar
HEMOCPEJCTBEHHbIE OTCBUIKA K aKTaM COLMAJIBHOIO HapTHEp-
CTBA. YPOBEHb 3AIIUIIEHHOCTH PAOOTHUKOB CETOMHS BO MHO-
T'OM ONPEAENAETCSA Ka9eCTBOM IIPABOBBIX AKTOB, IPUHUMAEMBIX
Ha JIOKaJIbHOM ypOBHe, padoTtofartessiMi U npodcor3amu. 13-
MEHEHHE MPABOBOTO MONIOKEHNS CYyOBEKTOB TPYAOBBIX OTHOIIIE-
HUiIl — paOOTHUKOB M paboTojaresiei, a Takxe Mpogco30B 1
rocyapcTBa, MPOTUBOpPeYnsl U NpoOesbl B 3aKOHOJATEbCTBE
NPUBOAT K HEOOXOAMMOCTHY CUCTEMHOT'O TOJIKOBAHUS1 3aKOHO/1a-
TEJIBHBIX AKTOB Pa3JIMYHOU OTPaCiIeBOM NIpUHaAJIe:KHOCTH. [Ipo-
(peccroHanbHBIE COIO3BI SIBJISIIOTCS MHOTOOTPACIEBBIM CyObeK-
TOM IIPaBa, B CBA3U C YeM OOIIECTBEHHbIE OTHOILIEHUS C UX y4a-
CTUEM KPOME OTPacCJIEBOIO 3aKOHOJATENIBCTBA JOJKHbI PETyJIM-
pOBAThCS 3AKOHOM OOIIETO XapakTepa, KakoBbIM siBisietcst Pe-
JepaJibHbIi 3aKOH O npodcoo3ax. B HacTosee Bpems npume-
HEHHUE 3TOr0 3aKOHA KpanHe 3aTPyAHEHO 10 IPUYUHE TOrO, YTO
CO JHS MPUHATHUSA B HETO HE BHOCUJIOCH 3HAUUTEJIbHBIX U3MEHE-
HHI, OTPaKAIONIMX OOIIYIO MPAaBOBYIO pehopMy.

OJ1HO U3 ITIaBHBIX HAIpaBJIEHU! alalTalluy TPYAOBOIO 3aKO-
HOJZIATENIbCTBA K YCJIOBUSM PHIHOYHOM SKOHOMUKHU — U3MEHEHNE
1opuanueckor (hopMbl y4acTusi MpoecCUOHAIBHBIX COI30B B
ynpasieHuu TpyaoMm B opranusauuu. Ecim qia K30T 1971 1.



OCHOBHOU (pOpMOI SIBJISIIOCH COTJIACOBAHUE YITPaBICHUECKHUX
perieHuil padotoatesisi ¢ BHIOOPHBIM MPO(COI3HBIM OPraHOM
(BIIO) B opranuzauuu, To TK P® 2001 r. B KauecTBe I1aBHON
1opuanyYecKor (popmbl yyacTust podco30B 3aKPEIIsSeT y4eT
MHeHus BIIO. Hapsany ¢ stum Kozmeke yeTko peryiameHTupyer
caMmy IpoLEefypy y4eTa MHEHHUS.

CoryiacHO TPYJIOBOMY 3aKOHOAATEILCTBY MHTEPECHl PAOOTHU-
KOB B TPY/AOBBIX OTHOUICHUSIX B OpPraHU3allii MOTYT IMPE/ICTaB-
JIATh HE TOJIBKO MPO(COI03bl, HO U UHBIE MPEACTABUTENILHBIE OP-
ranbl. B 910l CBSI3M BakHOE 3HAUEHUE UMEET YSICHEHUE TOro, Ka-
KM 00pa30oM COTJIaCyIOTCs paBa Mpoco030B, MPeTyCMOTPEH-
HblE KOMMEHTHPYEMbIM 3aKOHOM, U ITPaBa UHBIX NIPEACTABUTEb-
HBIX OPraHoB paOOTHUKOB, periameHTupyembie TK PO.

Brictivu cyneOHbIMU opranamu Poccru ObUT IPUHSIT TIETbINA
paa pyHIAMEHTaIbHBIX aKTOB, 3aTParuBakoIIUX MPABOBOE MOJIO-
’keHue npodeccuoHaibHbIX coi030B. Cpenn Hux: [locraHoBe-
Hue KC PO or 24.01.2002 r. no feny 0 MpoBEPKE KOHCTUTYLIN-
OHHOCTH TIOJIOKEHMIA YacTy BTOpou cratek 170 m wactu BTOpou
cratbk 235 Koaekca 3akoHOB o Tpyae Poccuiickon @enepaiiyiu 1
nyHKTa 3 cratbu 25 PepepasibHOro 3akoHa «O npodeccuoHab-
HBIX COI03aX, UX MpaBax M rapaHTUsIX AesTeIbHOCTU», Onpene-
nenne KC PO or 04.12.2003 r. (110 gery o MpoBepKe KOHCTUTY-
MOHHOCTH 4. 1 c1. 374 TK P®), nocranosnenus mieHymo BC
o1 10.10.2003 1. Ne 5 «O npuMeHeHUH CyjaMH OOIIIel IPUCTUK-
UK OOIIENPU3HAHHBIX TPUHIMIIOB U HOPM MEXIyHapOJHOTO
IIpaBa MeXIyHapooHbIX I0roBopoB Poccuiickon Penepauum»,



ot 17 mapta 2004 1. Ne 2 «O npumeHeHnn cygamu Poccuiickoi
®epneparmn Tpynosoro koxnekca Poccumickon ®eneparym». Ilo-
JAPOOHBIN aHAJIM3 YKa3aHHBIX CYICOHBIX aKTOB MPUMEHHUTEIHHO
K KOMMEHTUPYEMOMY 3aKOHY MPUBOAUTCS] B COOTBETCTBYIOIIMX
pazzaenax kommeHTapus. Heooxommumo oco6o otMeTHTsb, uto I[o-
cranoBienue [lnenyma BC P® Ne 5 or 10.10.2003 r. no3Bossi-
€T UCTIONb30BAaTh B CYJICOHOM MPAKTHKE PElIeHus] MeX TyHapoI-
HBIX Cy/IeOHBIX OPraHOB. DTO KpailHe BaXHO /Jis1 PO COI030B,
TIOCKOJIbKY POCCHUICKOE 3aKOHO/IATEIbCTBO B YACTH PeryiaMeHTa-
VY TIpaB M CBOOOM MPO(COI030B HEPEAKO ObIBAET HENOCe0-
BaTeJIbHBIM U TTPOTUBOPEYHBBIM.

CormacHo ©3 o npodcoro3ax OHU BIpaBe MPOXOIUThH TO-
CYIApCTBEHHYIO PErMCTpalvio U TaKUM 0Opa3oM MpPHOOpETaTh
cTaryc IopuaIuYeckux jmil. Hammuame sToro craryca mos3Bosiser
npocor03aM y4acTBOBATh B I'PaKIaHCKOM 00OPOTE B Ka4eCTBe
TIOJIHOLIEHHBIX CyOBEKTOB IpaBa, YTO B CBOIO Ouepe/b Hajara-
€T Ha HUX JIOTIOJTHUTEJIbHBIE 0OS3aHHOCTH, HAITPUMED, COOMIONe-
HIE HaJIOrOBOTO 3aKoHoAaTebcTBa. [Ipocotosbl SBISIOTCS BTO-
PBIM TIOCJIE TOCYJApCTBA CYOBEKTOM TI0 00bEMY UMEIOIIErocs B
uX cOOCTBEHHOCTU uMyIiecTBa. K HEMy OTHOCSTCSA HE TOJIBKO
JIEHEe)XHBIE CPENICTBA B BUJIE TIOCTYIUICHUN OT UIEHCKUX B3HO-
COB, HO ¥ Pa3HOOOPa3HOE HEBIKMMOE MMYIIIECTBO: 3AaHMs, 3€-
MEJIbHbIE YYaCTKU, TUNorpacuu, yueOHble 3aBeJICHHsI, JBOPIIbI
criopta u T. 1. Hepeako npaBoBoii cTaTyc 0ObEKTOB HEJIBUKHAMO-
CTHU, HAXO[SAIIMXCS B PACOPSKEHUU TTPOPCOI030B HOCHUT CHOP-
HBIA XapakTep, 4TO MOPOXKIAeT MHOTOYHCIEHHbIE SKOHOMHYE-



CKHE CIOPbl C y4acTUEM MPOdCOI030B, KOTOPbIE paccMaTprBa-
I0TCSI apOUTPAKHBIMU cynamMu. Ha ceromHsimmHuii ieHb nMeeT-
cs1 oOImmMpHenmas cynebHas MpakTUKa 10 Cropam Mpodcoo30B
C rOCY/IapCTBEHHBIMU OpraHamu (IIpeAe BCEr0 HaJIOTOBBIMU U
OpraHamy yrpaBJIeHUs] UMYIIIECTBOM), C IOPUINYECKUMHU JIULIA-
MU (TIpesk/ie BCEro ¢ paboTOAATENNSIMU B CBSI3U C 3a/IEPKKON HJIH
OTKa30M B MEPEYUcieHUd MPO(COI03HBIX B3HOCOB), C MHBIMHU
OOIIIECTBEHHBIMU OpraHu3anusiMu. VIMEHHO O 3TON MpUyrHe
MPEJCTaBISAETCS BEChMa aAKTYaJIbHOM MPAKTUUECKOW 3aaueil u3-
JaHue Hacrosero kommveHntapus @3 o nmpodcow3ax ¢ y4eToM
Ha3BaHHBIX BBIIIE HOPMATHUBHBIX MPABOBBIX aKTOB U Cy/IeOHOM
MPAKTUKHU.

KommenTapuii cocTouT 13 Tpex yactend. B nepBoii yactu pu-
BeJeH TekeT @3 o mpodcor3ax ¢ NOCTaTeMHBIMA KOMMEHTa-
pUsIMH, BO BTOPOW YacCTU NPEJICTABIEHBl MaTepHrasbl CylneOHON
NPAKTUKU, a Takke 00pasiibl HEKOTOPBIX JIOKYMEHTOB, B Tpe-
Thel YacTu pUBe/IeH 00pasel TUIIOBOrO TPYAOBOTO JIOTOBOpa ¢
OCBOOOXK/IEHHBIM PYKOBOAMTENIEM MPO(COI3HON OpPraHN3aIiHy.
KommeHTapuii cHaOkeH CIMCKOM PEKOMEH/TyeMOM JINTEPaTyPhl.
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NIPOM3BO/CTBE M MPOQeCCHOHANBHBIX 3a00neBanuii» // C3 PO.
1998. Ne 31. Cr. 3803.

3aKkoH 00 0CHOBaX 0053aTeJIbHOT0 COMAJLHOTO CTpa-
xoBaHus — OeniepanbHbIi 3ak0H 0T 16 mtossa 1999 r. «O6 ocHo-
Bax 00s13aTEJILHOTO COITUATILHOTO cTpaxoBanus» // C3 Pd. 1999.
Ne 29. Cr. 3686.

3akoH 00 oxpaHe Tpyaa — PenepasibHblii 3aKOH OT 17 utons
1999 r. «O06 ocHOBax oxpaHbl Tpyaa B Poccuiickoit ®denepa-
> // C3 P®. 1999. Ne 29. Cr. 3702.



I. B. OpunmmanbHbie opranbl

BAC - Bricumii Apoutpaxusiii Cyn Poccuiickoit denepa-
12078

BC P® — Bepxosnniit Cyn Poccuiickoit ®epeparimn

I'I P® — I'ocynapcreennas Jyma enepanpHoro Codpanus
Poccuiickor ®Peneparmn

KC P® — Koncrutrynmonnsiii Cyn Poccuiickoit ®eneparm
Muntpya P® — MuHuctepcTBo TpyJa ¥ COIMAILHOTO pa3BU-
tusi Poccuiickoit Penepariuu

MHC P® — MuHuctepcTBO 10 Hajoram 1 cbopam Poccuid-
ckoit denepanuu

PTK — Poccuiickas TpexcTOpOHHSISI KOMUCCH S TIO PeryJIupo-
BaHUIO COLIMATBHO-TPYAOBBIX OTHOIIEHUI

PAC — DenepabHblil apOUTPAKHBINA CY



I. C. OcbunuanbHbie U3 JaHAST

BMT P® - bonnerens Muntpyna PP.

BHA - BionietreHb HOpMAaTUBHBIX aKTOB (peiepaibHbIX Opra-
HOB HCIIOJIHUTEIbHOM BJIACTH.

Begomoctu CH/I 1 BC P® - Benomoctu CoBera Hapon-
HBIX AernytatoB U BepxosHoro Cosera Poccunickon ®enepanuu.

PI' — Poccuiickas rasera.

CAIIIl P® - Cobpanue aktoB [Ipesunenta u IpaBurens-
crBa Poccuiickoii ®enepanyu.

C3 P® - CoOpanue 3akoHOmatenbctBa Poccuiickonn dene-
panum.



I. D. UHble cokpalneHus

BIIO - BbIOOpHBII PO COI03HbII OpraH

JIHA — jokaibHBIA HOPMATUBHBIN aKT OpraHu3aluu
MCY - mecTHOe camoyTipaBjieHue

OTC - OtpacneBoe TapudHOE coralieHue

IIOP - npencraBUTENBHBIN OpraH pabOTHUKOB M. — ITYHKT
CT. — CTaTbsl

P33 — penepanbHbII 3aKOH



II1. ITpaBoBas
nH(opManysa B MHTEPHeETE

www.duma.gov.ru — I'ocynapcrBennas [lyma P®

www.supcourt.ru — Bepxosubiii Cyg PO

www.ks.rfnet.ru — Koncturyuonnsiii Cyn PO

www.arbitr.ru — Beicumii Apoutpaxusiii Cyn PO

www.fnpr.ru — ®eaepanusa HezaBucumbix [Tpodcorwosos Poc-
cur www.minjust.ru — Munucrepctso octunyu PO

www.mintrud.ru — Muntpya PO

www.nalog.krd.ru — Haorossii nopraj www.rospensia.ru —
WNupopmanusa o neHcusx B PO

www.systema.ru — HayuyHo-TtexHuueckuil neHTp IlpaBoBon
cuctembl [TpaBurensctBa P® (Cobpanue 3akoHOmaTe bcTBa PD,
BionniereHb HOPMATUBHBIX aKTOB (pefepaibHBIX OPraHOB IOCY-
JApPCTBEHHOM BJIACTH) WWW.MOsjust.ru — YIpaBJieHHE I0CTULIANA
r. MockBbl www.assembly.spb.ru — 3akonogarensHoe CoOpa-
Hue r. Cankr-Ilerepoypra www.hrights.ru — MTHCTUTYT mpaB ve-
JoBeka www.legal.ru — FOpuauyeckas momolip 1 3aKOHbI B OT-
KpBITOM iocTynie www.echr.ru — EBponerickas KOHBEHIUA O 3a-
nmre npas yenoBeka (EBpornenickuit Cyn 1o mpaBaM 4esioBe-
ka) www.ilo.ru — MexayHapoaHas opranuzanus tpyaa (MOT)
(MockoBckoe otnenenue) www.ombudsman.gov.ru — YIosaHo-
MOYEHHBIN I10 ITpaBaM 4ejioBeka B PO



Poccniickasa ®enepanusi.
PenepaabHbIA 3aKOH 0
npodgeccCHOHAJIBbHBIX COK3aX, UX
NnpaBax U rapaHTHsIX JAesTeJbHOCTH

[TpunsT

[ocynapcrBennoit [lymoi

8 mexadps 1995 rona

(B pen. ®enepanbhbix 3akoHOB OT 21.03.2002 Ne 31-93,
or 25.07.2002 Ne 112-®3, or 25.07.2002 Ne 116-®3, or
30.06.2003 Ne 86-P3, ¢ uzM., BHeceHHbIMU [locTaHOBIEHUEM
Koncruryimonsnoro Cyna P®

ot 24.01.2002 Ne 3-IT)



I'nasa 1. Oo01mmue moJiokeHus

Crarbs 1. IIpeamer peryJmpoBanusi u
e/ HacTosaero PeepajbHOro 3aK0Ha

[Ipenmerom peryarpoBaHus HacTosiero PeaepaabHOro 3a-
KOHA SIBJISIOTCSI OOIIIECTBEHHBIE OTHOIICHWS, BO3HUKAIOIINE B
CBSI3U C pean3alyei rpax/IaHaMy KOHCTUTYLIMOHHOTO ITpaBa Ha
0o0beMHEHNE, CO3[JaHUEM, AESITeIbHOCThIO, pPeOpraHu3aluei u
(M) MuMKBUAAUMEN NPOQEeCCUOHANBHBIX COI30B, UX O0BbEIH-
HEHMI (accolualiuii), MEPBUYHBIX NPOMCOI03HBIX OpraHMu3alui
(manee — mpoCcoro3bl).

Hacrosmmii ®enepanbHblii 3aKOH YCTaHABIMBAET MPABOBbIC
OCHOBBI CO3JaHus1 MPO(COI030B, UX MpaBa U rAPAHTUH [IESTEIb-
HOCTH, PeryJupyeT OTHOIIeHUs MpoQCOI030B C OpraHaMH ro-
CYJapCTBEHHOH BJIACTH, OpraHaMy MECTHOIO CaMOYIIPaBJICHU S,
paboTonarensiMu, X 0ObeIUHEHUsIMU (COI03aMHU, acCOLUALIUsI-
MHU), APYTUMHU OOIIECTBEHHBIMU OO bEJUHEHUSIMU, IOPUANIECKH-
MM JIMLIAMH ¥ TpakaaHamu. !

[IpodeccrnonanpHble cOW03bl Poccuu SIBASIOTCS y4acTHUKA-
MU MHOTOUYHMCJIEHHBIX OOILIECTBEHHBIX OTHOIIEHWIA: TPYAOBBIX U

1 o .
Hanee no TekcTy — 3aKoH 0 po¢Ccoi03ax, HACTOANIMN 3aKOH, KOMMEHTH PYEMBbIi
3aKOH, KOMMEHTUPYEMAasl CTaThbsI.



HEMOCPEICTBEHHO C HUMMU CBSI3aHHBIX, IPAXJAHCKUX, aIMUHH-
CTPATUBHBIX, )KUJIMIIHBIX, [PaXIaHCKO-TIPOIIECCYaTbHBIX, BHYT-
pucoIo3HbIX UM T. A. He Bce B3aMMOOTHOIIEHHS] TPOQCOI030B €
CyOBEKTaMU pa3IMYHbIX OOIIECTBEHHBIX OTHOIIEHUI peryiupy-
I0TCSI HOPMaMU TIpaBa, a TOJIBKO Te, KOTOPbIe MPU3HAIOTCS TO-
CyAapcTBOM HambOosnee BaXHBIMH. B yacTHOCTH, OOJBITMHCTBO
BHYTPUIPOCOIO3HBIX OTHOIIEHU, T. €. OTHOIIEHHI PO COI03-
HBIX OpraHU3aIii MeXIay COOOH ¥ CO CBOMMU WiieHaMU Ipodco-
1032, PETryJIUPYIOTCS] BHYTPUCOIO3HBIMU (KOPIIOPATUBHBIMU ) HOP-
MaMH, KOTOpblE HEe OTHOCATCS K MpaBOBbIM. B TO xe Bpems
HarOoJiee BaKHbIE OTHOIIEHUSI MPOMCOI30B KaK C BHEIIHUMU
cyobekTamu (paboToaartesnsiMu, rocylapCTBOM), TaK U BHYTPEH-
HUMH (TTPO(PCOIO3HBIMU OPraHU3ALMSIMUA U OTAETbHBIMH YJie-
Hamu Tpopco103a) PEryaupyroTcsl MPaBOBBIMA HOPMamu pas-
JIMYHOUM OTpacC/eBOU MpUHAIeKHOCTH. VIMEHHO 1O 3TOM Mpu-
YrHEe MPOQCO03bl OTHOCITCA K MHOTOOTPACIEBBIM CYOBEKTaM
npaBa, T. €. TaKUM, KOTOPble MUMEIOT MpaBa U OOS3aHHOCTH B
OOINIECTBEHHBIX OTHOIICHUSX PA3JIMUYHON OTPACIEBOM MPUHAJ-
JIeKHOCTU. B cuily ckazaHHOro B MpaBOBOM cTaryce Mpodco-
I030B €CTbh HECKOJIBKO COCTABJISIIOIIUX, OMpPeesIsionuxXcsi HOp-
MaMM Pa3IMYHBIX OTpaclieil 3akoHoAaTebcTBa. KoMMeHnTupye-
MBI 3aKOH SIBJISIETCST OOIIMM 3aKOHOM, YCTAHABIMBAIOIINM TIpa-
Ba 1 00s13aHHOCTH TIPO(COI030B B PA3IMUYHBIX Chepax KU3He/Ie-
sarenbHOCTU. CTaths 1 3aKOoHA B KaUeCTBE KPUTEPHUs OTHECEHU ST
TOTO WJIM MHOTO BHUJIA OOIIECTBEHHOTO OTHOIIEHUS K MPeaMeTy
PEryJMpoBaHusl 3aKOHA O MPOdCo3ax CUUTAET TOT (PAKT, YTO



OHM (OTHOIIIEHU 1) BOSHUKAIOT B CBSI3M C peajn3aliven rpakaaHa-
MU KOHCTUTYIIMOHHOTO TpaBa Ha 0ObeIMHEHUE, CO3/IaHUEM, JIe-
SITEJIbHOCTBIO, pEOpraHu3aluen u (Mim) JUKBUaanuen rnpodec-
CHOHAJIbHBIX COI030B, MX OOBEJUHEHMI (acCOIMaIMil), IepBUY-
HBIX PO COI3HBIX OpraHU3aAIUI.

OCHOBHBIM CHCTEMOOOPa3YIOIIMM 3aKOHOIATEILHBIM aKTOM,
JIeKalM B OCHOBE IPABOBOTO PETYJIMPOBAHMUsT OOIIECTBEHHBIX
OTHOILIEHU C ydacTheM Npocoro30B, sBiusercsa KoHcTurynms
P®, oTtHOCcsImast mpaBo Ha OObEIUHEHHWE K OCHOBHBIM IpaBamM
U cBOOOJaM YeJIOBeKa U rpaxIaHWHA, KOTOPBIM TOCBAIICHA ee
2-s maa. B cr. 30 KoHcTUTYy1IMM ycTaHABIMBAETCS MPABO KaXK-
J0ro Ha oObeJUHEHHe, BKJII0Yasi MPaBoO Ha co3aHue rnpodeccu-
OHAJIbHBIX COI030B [IJI51 3allUThl cBoMX MHTepecoB. Kak cnemy-
eT U3 (pOpMYIMPOBKU JAHHOU KOHCTUTYLIMOHHOW HOPMBI, 3aKO-
HOJIaTe b, ICKJIapupysi oOIiee MpaBo rpaxk/iaH Ha OObeTUHEHHE,
cpeau BceX BUJIOB OOIECTBEHHBIX OObEIMHEHUN 0cO00 BbIJe-
JISIET UMEHHO NMPO(heCCUOHANIbHBIE COI03bl. DTO CAEIaHO B CBSI3U
C TEM, YTO CErogHs1 NpoCco03bl ABISAITCS OJHUM U3 UHCTUTY-
IIMOHAJIbHBIX 3JIEMEHTOB COBPEMEHHOT0 OOIIEeCTBA, UIPAMOIIAM
BAXKHYIO CTAOMITU3UPYIOILYIO POJIb COIUATIBHOTO PEryJsiTopa.

3akoHonaresib B KOHCTUTYLIMM HE TOJNBKO 3aKpEnul IPaBo
Ha OOBEeTUHEHNE B MPOdeCcCHOHATIBHBIE COI03bl, HO U C(hOpMY-
JIMPOBAJI 1IeJTb ITOTO OOBETUHEHUS — 3AlUTAa UHTEPECOB CBOMX
uyieHoB. Koncrurymmsa Coserckoro Cotoza 1977 r. ycraHaBiu-
BaJia, YTO MPO(eCcCHOHabHBIE COI03bl B COOTBETCTBUU CO CBO-
VMU YCTaBAMHM YUYACTBYIOT B YIIPaBJIEHUM FOCYJapCTBEHHBIMU U



OOITIECTBEHHBIMH JIeJIaMH, B PEIICHUN TOJTMTUYECKUX, XO3sH-
CTBEHHBIX U COLMAJIbHO-KYJIBTYPHBIX BOIpPOCOB. IIpaBo3zammr-
Has pyHKIMS TPOCOI030B B COBETCKOE BpeMsl Oblia BTOPOCTe-
TIEHHOM, B TO BpeMsl Kak cerojiis cornacHo Konctutyuuu PO 3a-
IIIUTA TIPaB CBOUX WIECHOB SIBJISIETCS 1EJIbI0 CO3/1aHus TPOhCOor0-
30B, CJIE/IOBATEJIFHO, HE TOJIBKO UX IMPABOM, HO ¥ 00SI3aHHOCTHIO.

[IpaBo Ha oObenuHeHue ycranoBieHo cT. 30 Koncrutyum
P®, kotopas nmomerieHa B 1. 2, MOCBSIIEHHYIO MIPaBaM U CBO-
0o/1aM JeJioBeKa U rpakaHruHa, YTO MPUIAET 3TOMY IPaBy OCO-
Oy10 3HaYMMOCTb. Kak mokasbiBaeT ombIT pa3BUTHS MPOPCOI03-
HOT'O JIBXKEHWSI B MHpE, pean3alus npaBa Ha OObeIMHEHUE B
MIOJTHOM 0O0beMe BO3MOXHA JIMIIIh B TOM CJy4yae, KOrja B rocy-
JapCTBE YCTAHOBJIEHBI U CBOOOTHO PEaIM3yIOTCsI OCHOBHBIE Jie-
MOKPaTUYECKHUE, IPABOBbIEC MPUHIIHUIIBL.

KoHCTUTYIIMOHHOE 3aKperyieHue IMpaBa Ha OObeJWHEHUE B
1poco103bl HE SIBJISETCS UCKIIOYUTESTbHBIM U CBOMCTBEHHBIM
TOJbKO Poccny M 4eM-TO HEOOBIUHBIM [IjIs1 3aKOHOAATEIbHOU
MPAKTUKU KaK 3apyOeKHBIX CTpaH, TaK U MeKyHAPOIHOTO Mpa-
Ba. Hanpumep, npaBo Ha oObeiMHEHNE B TTPOMCO03bI 3aKper-
ngercs KoHctutyiusamu ®panuuu, Uranmiu, Mcnanuu, Anonnn
U T. 1., a Takxke Kousenmuern MOT Ne 87.

Crarbs 2. IIpaBo Ha
00beJuHeHue B PO CcOI03bI

1. ITpodcoro3 — 1OOPOBOIBHOE OOIIECTBEHHOE OObEAMHEHNE



rpakjiaH, CBSI3aHHBIX OOIIMMM TPOU3BOJICTBEHHBIMHU, Mpodec-
CHUOHAJILHBIMU UHTEPECAMHU I10 POY UX JIEATEIbHOCTH, CO3/1aBa-
€MOe B LIEJISIX MPEICTABUTENLCTBA U 3AIUTHI UX COIUAILHO-TPY-
JIOBBIX IPaB U UHTEPECOB.

Bce npodcoro3bl nosb3yloTcsi paBHBIMU IIPABAMHU.

2. Kaxpii, gocTurmmm Bo3pacta 14 net v ocyecTBIsAOINANd
TPYAOBYIO (MpOheCCUOHANILHYIO) NeSATETBHOCTh, UMEET IMPABO MO
CBOEMY BBIOOpPY cO3AaBaTh MPO(QCOI03bI 151 3AIIUTH CBOMX MH-
TEpecoB, BCTyIaTh B HUX, 3aHUMATbCSI MPOMCOIO3HON JesATENb-
HOCTBIO U BBIXOOUTH U3 TPO(COI030B.

DTO MpaBO pean3yercsi CBOOOIHO, 0e3 Mpe/IBAPUTETHHOIO
pa3pelieHus.

3. I'paxxnane Poccuiickoii deneparivu, MpoxyBaloIyie BHE ee
TEPPUTOPUU, MOTYT COCTOATh B POCCUMCKUX MPO(COI03aX.

4. VIHoCcTpaHHble TpakAaHe U Juila 6e3 rpaxJaHCTBa, MPo-
’KMBatolye Ha tepputopun Poccuiickor denepanum, MOryT co-
CTOSITb B POCCHMCKUX MPOCOI03aX, 32 UCKJIIOUEHUEM CITyUYaeB,
YCTaHOBJIEHHBIX (peiepaJbHbIMU 3aKOHAMHU WJIM MEXKIyHapOj-
HbIMU JoroBopamu Poccuiickon ®enepaiiyu.

5. TIpopcoro3bl UMEIOT MpaBoO CO3/1aBaTh CBOM OObEAVHEHUSI
(acconman) MO OTPACIIEBOMY, TEPPUTOPUAIIBHOMY WJIM MHO-
MY YYUTHIBAIOIIEMY NPO(PECCHOHANBHYI0 CHENU(pUKY MPU3HA-
Ky — oOIIepoccuiickue o0beqHeHHs (accormaryiu) mpogcoro-
30B, MEXPErroHajbHble 00beAMHEHUs (accouumanyu) mpodco-
1030B, TePPUTOPHAJIbHBIE OObEIVMHEHUs (aCCOIMAIM) OPraHu-
3aruil Tpodco30B. [Tpodcorosbl, nx 0ObenuHeHus (accorma-



LIMHM) UMEIOT NPaBO COTPYJHMYATh C MPOGCO3aMU APYTUX Io-
CyIapCTB, BCTYNATh B MEX1yHAPOAHBIE IPO(COIO3HBIE U IpyTHe
00bEeAMHEHM S M OPTraHU3al|H, 3aKJTI0YaTh C HUIMU JIOTOBOPBI, CO-
IJIALIEHUS.

Hacrosimas crathst packpbIBaeT MpaBo Ha OO bEJUHEHNE, YCTa-
HoByieHHOe KoHctutynmen PO. [IpumeHsist 3aKkOHOIATETLCTBO O
npocpcorozax, HEOOXOIUMO TTOMHHUTH, YTO COMIAcHO 4. 4 cT. 15
Koncruryrm P® obrenpru3HaHHbIe TTPUHITATIBEL 1 HOPMbI MEK-
JYHApOJHOrO IpaBa U MeKXAyHapOOHbIE JOroBopbl Poccuiickon
denepann ABIAITCA COCTABHOW YACThIO €€ MPAaBOBOW CUCTeE-
Mbl. Ecin MexayHaponHsiM 1oroBopoM Poccuiickonn ®enepa-
IIMM YCTAHOBJIEHBI WHBIE MPABUIIA, YEM MPEAYCMOTPEHHbIE 3a-
KOHOM, TO IPUMEHSAIOTCS NPaBUJIa MEXyHApOJHOTO JOrOBOPA.
[IpaBo Ha 0ObeIMHEHNE OTHECEHO MEKTyHAPOJHBIM 3aKOHO/IA-
TEeJIbCTBOM K OCHOBHBIM IpaBaM M CBOOO/IaM 4YesioBeKa U peryia-
MEHTUPYETCS B PsIJIE MEKIYHAPOAHBIX AKTOB CPE BAKHEUIINX
u3 HUX: MeXIyHapOIHbIA MakT 00 SKOHOMUYECKUX, COIUAIb-
HBIX U KYJbTYpPHBIX MpaBax, MexIyHapOIHBIN MaKT O TpaxJaH-
CKHUX Y MOJIMTUYECKUX MpaBax oT 19 nekabGps 1966 r., Konsen-
uuun MexayHaponHou opranuzaiuu Tpyaa (MOT) Ne 87 1948 .
«O cBOOOZIE accolMalvy M 3alIyTe TMpaBa Ha OPraHU3AIMIo» U
Ne 98 ot 1949 r. «O npuMeHeHn NPUHIMIIA [TpaBa Ha OpraHu-
3alMI0 U Ha BEJECHUE KOJUIEKTUBHBIX MEpEroBopos», EBponeii-
CKasl KOHBEHIIMs O 3allUTe MIPaB YesloBeKa U OCHOBHBIX CBOOOI
U T. 1. (CM. KOMMEHTapuH K cT. 6). OCHOBHOE COAEpKAaHUE MEXK-



JYHAPOIHBIX aKTOB, MPOBO3MJIAIIAIOIIMX CBOOOLY acCOIMAIIHI,
3aKJII0YAeTCs B TOM, UTO MPAaBO Ha OObEAMHEHNE OIMHAKOBO Ta-
paHTHpyeTCsl Kak paOOTHUKAM, TaK U pabOTO/IaTe IsIM; 3arperia-
eTCs1 BCSAKOE BMeIIaTeIbCTBO TOCYIapCTBa, CIIOCOOHOE OrpaHM-
YUTh MIPABO Ha OObEJAMHEHHE; YCTAHABIMBAETCS CBOOOIA Opra-
HU3aIMY, He TpeOylomas HUKAKOTO MPeaBapUTELHOTO pa3pe-
IIIEHUSI CO CTOPOHBI TOCY/IApPCTBA; TapaHTHPYETCs CBOOOA Jiesl-
TEJIbHOCTH OpraHu3aluii pAOOTHUKOB U paboToaTeNICk U HEBMe-
IIATEJILCTBO MX B Jiesia APYr Apyra (CM. MOCTaTeiHble MaTepua-
JIBI).

Yacrts 1 1. 1 KOMMEHTUPYEMOH CTaThH OMpeielisieT mpodcor3
KaK OJMH U3 BUJIOB OOIIECTBEHHBIX 00beauHenuii. OTciona cie-
JyeT, 4To Ha mpodheCCHOHaNIbHbIE COI03bl PACIIPOCTPAHSIET CBOE
IeUCcTBAE 3aKkoH 00 oOImecTBEHHBIX 00beauHeHnax. Crarbs 3
9TOro 3aKOHa, pacKphIBaOIIast COIepKaHue ITpaBa Ha 0ObeTMHEe-
HUe, YCTaHABJIMBAET, YTO OHO BKJIIOYAET B ce0s1 MPaBO CO3/1aBaTh
Ha JOOPOBOJILHOM OCHOBE OOIIECTBEHHBIE OObeIMHEHMS JIJIs 3a-
IIUTH OOIUX WHTEPECOB U JOCTUKEHUs OOIIMX Tiejield, MpaBo
BCTYIaTh B CYIIECTBYIOIIHE OOIIECTBEHHbIE O0BETUHEHUS JTHOO
BO3/IEPKMBATHCS OT BCTYIUIEHUS B HUX, a TaKXke MpaBo Oecripe-
IISITCTBEHHO BLIXOAWUTH U3 OOIIECTBEHHBIX 00beauHeHni. Co3a-
HHUE OOIeCTBEHHBIX OOBEUHEHWI CIOCOOCTBYET pean3ariiy
NpaB M 3aKOHHBIX MHTEPECOB I'paxkjaH. [ paxmgaHe UMEKOT Ipa-
BO CO3/1aBaTh 110 CBOEMY BBHIOOPY OOINECTBEHHbIE O0bETUHEHNUS
6e3 MpeBapuTeIbHOrO pa3pelleHns OPraHoB rOCyIapCTBEHHOM
BJIACTU Y OPraHOB MECTHOTO CAMOYIIPABJICHHS, a TAKKE MPABO



BCTYMATh B TaKKe OOIIECTBEHHbIE OOBEJMHEHHS HA YCIIOBHSIX CO-
OmonieHrst HopM uX yctaBoB. Co3aBaeMsble rpaxkIaHaMu oO1e-
CTBEHHbIE OObEIVHEHUsI MOTYT PErUCTPUPOBATHCS B TOPSIIIKE,
IPEAYCMOTPEHHOM 3aKOHOM 00 OOIIECTBEHHBIX O0BEJUHEHUSIX,
Y IIPUOOPETaTh MpaBa IPUANIECKOTO JTUIIA JTUO0 (PYHKITMOHUPO-
BaTh 0€3 TOCY/IapCTBEHHOW PETHCTPAIVK U IPUOOPETEHUS TTPaB
IopuanUecKoro juia. Perucrpaims npogeccuoHaIbHBIX COI030B
UMeeT OnpejiesieHHble 0COOEHHOCTU, KOTOPbIE PACKPBIBAIOTCS B
cT. 8 3akoHa o npodcow3ax.

3akoH 00 0OIIECTBEHHBIX OObEIMHEHUSIX CITEIIUAIIBHO MPETy-
CMaTpUBAET, YTO BKJIIOUEHHE B YUPEAUTEIbHBIE U MPOrPAMMHBIE
JOKYMEHTBI OOITIECTBEHHBIX 00 beTUHEHUH MOJIOKEHUI O 3aIlIUTe
UJEU COIMAJILHOW CIIPABEIJTMBOCTA HE MOKET pacCMaTPUBATHCS
KaK pa3kUraHue COUMaIbHOW po3HU (CT. 16).

Hau06osbiyto CI0KHOCTh B TTPABONPUMEHUTEILHON TpaK-
THKE MPEJCTaBisieT coOOM TOJNKOBAHME PAaBEHCTBA MpPaB BCeEX
popCcoI030B, a TAKKE MPABO KAXAOr0 rpaxJIaHUHA IO CBOE-
My COOCTBEHHOMY YCMOTPEHHIO BCTYTIATh B IPOhCOI03bI. Xapak-
TEpHBIM J1JIs1 YSICHEHUs IOHATHS PaBEHCTBA MpaB BceX Mpodco-
1030B MOXeET CiykuTh peuieHue BepxoBHoro Cyna P® no ne-
ay T'KIIN97-290 ot 23 uions 1997 r. (cM. nocrateiiHble Ma-
tepuaisl). [Ipencenarens nepBruyHOM NMPOGCOI3HON OpraHu3a-
i Poccmiickoro mpodcoro3a JJOKOMOTUBHBIX OpHraj kesnes-
HOZIOPOXKHUKOB oOpatuiics ¢ 3asBieHreM B BC P® o6 orme-
HE OTAeJIbHBIX MyHKTOB [IpaBui Bbigaum OecriaTHBIX OUJIETOB
IUIs TIPOEe3/1a Ha JKeJIe3HOJOPOKHOM TPAHCIIOPTE B CBSA3M C TEM,



YTO MU YCTAHOBJIEH OECIUIATHBIN MPOE3]T TOJBKO JIJIS IITATHBIX
pabotHukoB HezaBrucrmoro mpogcoro3a kene3HONOPOKHUKOB 1
TPAHCIOPTHBIX CTPOMUTENIEN, B TO BPEMs KaK TaKUM IPaBOM He
MOT'YT TOJIb30BATHCSI OCBOOOKAEHHbIE PAOOTHUKU MHBIX TTPOQ-
COIO30B, B CBSI3U C YEM YLIEMJISAIOTCA MX IIpaBa MO CPABHEHUIO
co mrTatHeIMH paboTHHKaMu HezaBrcrmoro mpodcorosa xenes-
HOJIOPO’KHUKOB U TPAHCIIOPTHBIX CTPOUTEJIEN, MPU3HABAEMOIO
oTpaciieBbIM PO Cco030M Ha (peIepaIbHOM KeEJIE3HOJOPOKHOM
TPaHCIIOPTE.

Bepxosubin Cyz, U13yunB MaTepralibl Jejia, IPULIET K BBIBO-
1y, UTO pPaseHcmeo npas ecex npogcoio3os He caedyent NOHU-
Mamov Kax npedoCmagneHue 6cem npogpcolo3am paeHvblx Ab2ont,
KOTOpBIE MOTYT OBITh MPETYCMOTPEHBI ONpeIeIEHHBIMUA HOpMa-
TUBHBIMH akTaMy. MuH#cTepcTBO IyTel coodmienus PO B I[Ipa-
BWJIAX TPEACTABIIIO MPaBO OECIUIATHOTO Mpoe3fa Mo CIyXeo-
HBIM HaJIOOHOCTSIM TOJIbKO IITaTHBIM paboTHMKaM HezaBucrumo-
ro npoco3a xKeae3HOAOPOKHUKOB U TPAHCIIOPTHBIX CTPOUTE-
seu. Takoe MonoxeHue He MPOTUBOPEYUT 3aKOHY O MPOdCOr0-
3ax, MOCKOJIbKY, Kak ObLIO YCTAaHOBJIEHO CY0M, MUHHUCTEPCTBO
nyTel cooOIIeH s UMeJIO MPABO MPEJOCTABUTD TAKHE JIbIOTHI pa-
OOTHHKAM OIpeIeIeHHOTrO Mpohco03a Ha OCHOBAHUH ITOCTAHOB-
nenus IpasurenscrBa PO.

Takum o6paszom, 310 pemeHne BC P® orpakaer peasibHy0
cuily poCcoi030B: UMes PaBHbIE IpaBa Ha y4acTHE B OTHOIIIE-
HUSIX COLMAJIBHOTO MapTHEPCTBA, pa3Hble MPOdCO3bl JOCTU-
raloT pasjIN4YHBbIX PEe3yJbTAaTOB, KOTOPHIE MOTYT 3aKpPEIIATHCS



Pa3IMYHBIMU HOPMATUBHBIMU aKTAMH M 9TO He OyleT O3HadaTh
HEPABEHCTBO MpaB. BaxHO MOJYEPKHYTh, YTO MOTMBUPOBKA, UC-
nosib3oBaHHass BC P® 1nipu BblHECEHUU pellIeHUs TI0 TaHHOMY
JeJly, B 1IeJIOM COOTBETCTBYET apryMeHTaM, IPUBEACHHBIM B pe-
miennn EBporieiickoro Cyna no npaBam uenoBeka B CtpacOyp-
re ot 27 okTsa6ps 1975 1., BeIHECEHHOM 110 jienny «HarwoHasb-
HBIT Tpodpcoro3 nonuimu bensrun npotus benbrun» 2. CyTb 3T0-
o Jeja cocTosiia B ToM, 4to HanroHasnbHbll 1podcoo3 Mou-
un benbrum obpatusics c xanodoit B EBponeiickuit Cyn B cBsI-
34 C TeM, YTO HOPMATUBHBIM aKTOM besbrum Obuia yCTaHOBJIE-
Ha 00S13aHHOCTh TIPABUTEJIbCTBA Besbruu KOHCYJIbTUPOBATHCS C
OT/I€IbHBIMU MPO(COI03aMU MPY MPUHATUU ONPEIETIEHHBIX Pe-
IIEHW, pUYeM Ha3BaHHBIN MPOPCOI03 He BOIIEN B YUCIIO TeX,
C KeM TPaBUTEILCTBO 00S13aHO MPOBOANTHL KOHCYJIbTAIMU. [laH-
HBIA (DAaKT MOCITYKWJI OCHOBAHUEM [1J1s1 OOBUHEHUSI TTPaBUTEb-
cTBa benbruu B ymemseHuu rnpas oOgHOro npodcoosa no cpas-
HeHuIo ¢ apyruM. OtkasbiBast HatimonansHoMy nipodcorosy mo-
vy bensrum B ynoBierBopeHun xkanoosl, EBporeiickuii Cyj
B pElIeHUH YKa3ajl, 4To CBOOOJA acCOIMallii He TapaHTHPYeT
npocoio3aM WM ero 4ieHaM KakKoro-audo ocodoro OTHOIIe-
HUsI CO CTOPOHBI FOCYIaPCTBA U UTO TOCYAAPCTBA MTPABOMOYHBI
YCTaHABJIMBATh OCOObIC TIPOIIEAYPHl YIacTHsi MpohCOI030B MPH
MIPUHSTUAN PEIIEHUs] TOCYAAPCTBOM, KOTOPbIE MOTYT CTaBUTDb OT-
JeJIbHbIe TPO(PCOI03bI B «HEBBITOJHOE MOJIOKEHUE», HO JUIS1 3TO-
IO JIOJUKHO OBITh «0OBbEKTHBHOE M pa3yMHOE OllpaBjiaHue». [1o-

2 Esporneticknit Cyp 1o mpaBam velsioBeka: M36pannsie penterns: B 2 1. M., 2000.



JlaraeM, 4To 3TO KpaiiHe BaxxHoe 3akjoueHue EBporneiickoro Cy-
Ja npodcoro3sl Poccun A0/KHBL aKTUBHO KUCMOIB30BATh B CBO-
el IeITeIbHOCTH, TOOWBASICh, HATTPUMED, IPEVMYIIIECTB U JIbTOT
He Ui BceX paOOTHUKOB B 1IEJIOM, a JJIsi KOHKPETHBIX UJIEHOB
npoccorosa.

BTOpoii JOCTaTOYHO CJIOKHBII aclEeKT, BCE Yallle BCTpeyalo-
IIWIACS B MPAKTUKE PYKOBOAUTENEW NMEPBUYHBIX MPOCOI3HBIX
OpraHu3alui, — 3TO CTerneHb CBOOOAbI MEPBUYHBIX MPOPCOI03-
HBIX OpPraHU3aIUi TPY MPUHSATHH PElIeHus O IpueMe padOTHH-
Ka B WieHsl Ipodcoto3a. MoKeT i TpaKToBaThCsl HOpMa I1. 2 Ha-
CTOSIIIEH CTAThM TAKUM 0OPa30M, UTO MEepBUYHAS TPOPCOI03HAS
opraHu3zanysi He BIIpaBe OTKa3aTh B [IpUEME B WiIeHbI Tpodcoro3a
pPabOTHHKY, MMCBMEHHO M3bsBUBIIEMY Takoe xenaHue? [Tpen-
CTaBJISIETCS, YTO HA 3TOT BOIPOC HY/KHO AATh OTPULATEJIbHBIN
OTBET, a UMEHHO — PO COI03HAsI OpraHM3alKsl BIIpaBe OTKa3aTh
rpakjlaHMHY B IpeMe B WieHsl rpogcoo3a. Heobxoaumo cka-
3aTh, 4T0 X0TsA P3 0 Mpodcor3ax HE COAEPKUT OCHOBAHUM, 1O
KOTOPBIM NIEpBUYHAs MPO(QCOI03HAS OPraHU3alsl MOKET OTKA-
3aTh B IpUeMe B UJIeHbI Tpodco3a, OQHAKO U3 CT. 2 KoHBeHuu
Ne 87 MOT «O cBobOozie acconuaiyy 1 3aliiTe MpaBa Ha Op-
raHU3alMIo» CIIEIYET, UTO MPaBO TPYISALIMXCS BCTYNaTh B Opra-
HU3auuK (po¢coi03bl) 0OYCIOBIEHO SAMHCTBEHHBIM YCIOBUEM
— MOJYMHEHUEM MX yCTaBaM ITUX OpraHu3anui (mpodcow30B).
Orciona crnepyer, 4yTO NMEepBUYHAsA NPOQCO03HAsA OpraHU3alus
BIIPaBe OTKa3aTh PaOOTHHKY, MOABIIEMY 3asiBIEHHE Ha BCTYII-
JieHue B Tpopcoio3 B TOM CJIy4ae, ECJIM CYMTAET, YTO IaHHbIN pa-



OOTHUK JIOITyCKaJ JIEHCTBUS, TPOTUBOpeyalie ycraBy. Harpu-
Mep, KaK IMPaBUIIO, BCE YCTaBbI COAEPKAT HOPMY, OOSI3bIBAIOITYIO
yieHa podcoro3a 3a00TUTHCS 00 aBTOpUTETE CBOETo Mpodco-
1032 ¥ He JIOIYCKaTh IEUCTBUI, TUCKPEIUTUPYIOIIUX TTPOPCOIO3.
Ecnu paboTHUK 0TycKa HOI0OHbIE NEUCTBUSI, MY BIIOJHE MO-
KEeT OBITh OTKA3aHO B TIpHeMe B TPOCoIo3.

[TyHKT 5 KOMMEHTHPYEeMO¥ CTaThi BKJIIOYAET B ITPABO HA 0O'b-
enuHeHue B MpoCoo3bl M UX MPABO CO3/1aBaTh CBOU OOIEPOC-
CHIACKHE, MEKPETMOHAIbHBIE Y TEPPUTOPUAITBHBIE O0BETMHEHUS
(acconpanuu) No pa3aIu4HbIM IPA3HAKAM: OTPACIIEBOMY, TEPPU-
TOpUaIbHOMY MK HHOMY. OO0IIMM TpeOOBaHUEM B 3TOM ClIydae
SIBJISIETCS] HAJTMUME OIpe/e/IeHHON MpodecCHOHATbHON Crelu-
(ukm, nexarreid B OCHOBE OObETMHEHU L.

HeoTbemiiembIM 371eMEHTOM TMpaBa Ha 0ObeJUHEHE B TIPOd-
COI03bI 3aKOH YCTaHABJIMBAET UX CBOOOIY B MEKTyHAPOTHOM Jie-
SITELHOCTU: MPOQCOI03bl BIIPaBe pa3BUBATh TAKOE COTPYIHU-
YeCTBO MO0 COOCTBEHHOMY YCMOTPEHUIO, Oe3 MpeIBapUTeIbHO-
r0 pa3pelieHus roCyIapcTBeHHBIX OPraHOB, BCTYMATh B MEXTY-
HAPOJIHBbIE W JIPyrue OOBbEIUHEHUs U OpraHU3alliu, COTPYIHH-
YaTh C HUIMHU, 3aKJII0YaTh JOTOBOPHI U cornanienust. [lon corpya-
HUYECTBOM HEOOXOIUMO IMOHUMATh IMMPOKHUH CIIEKTP JIEHCTBUI
npohCOI030B: OOMEH JeNeraiusMu, CO3aHle COBMECTHBIX Op-
TaHOB [IJIs1 Pa3JIMUHBIX 11eJIel, TOATOTOBKY COBMECTHBIX 3asIBJie-
HUM, 0OMeH nH(pOpMaIel, CoMIapHbIe ASHCTBUS U T. JI.



Cratbs 3. OCHOBHbIE TEPMUHbI

s neneit Hacrosiero denepanbHOro 3aKOHA MPUMEH sIeMble
TEPMUHBI O3HAYAIOT:

nepBuyHasi Mpodcoo3Has OpraHu3alus — JO0OPOBOJIBHOE
o0beIMHeHNe YJIeHOB Mpodcoio3a, padoTaIuX, Kak MPaBUIo,
Ha OJTHOM IPEATIPUSATHH, B OTHOM YUPEKICHUU, OOHON OpPraHu-
3aIlu¥ HE3aBUCUMO OT (hOpM COOCTBEHHOCTH U MOAYNHEHHOCTH,
JEUCTBYIOIIEe HA OCHOBAaHUM TOJIOKEHUS, IIPUHATOTO UM B CO-
OTBETCTBUHU C YCTAaBOM, WJIM HA OCHOBAHHMHM OOINETO TOJTOKEHUS
O TIEPBUYHOM MPOMCOI3HON OpraHU3aIMM COOTBETCTBYIOIIETO
1pocor03a;

00IIepOCCUCKMiA PO Ccor03 — TOOPOBOILHOE 00bEAMHEHHE
YJIeHOB TIpo(pcoro3a — paOOTHUKOB OTHOW WJIM HECKOJIbKUX OT-
paciei nesiTeIbHOCTH, CBSA3aHHBIX OOIIMMU COIMATBHO-TPY/IO-
BbBIMU U NMPO(EeCCUOHAILHBIMU MHTEPECaMU, JEUCTBYIOIEE Ha
Bcell Tepputopun Poccuiickoit @eniepaliiu Uin Ha TEPPUTOPU-
sax Oosee TonoBUHBI cyOBeKTOB Poccuiickoit Penepaiiuu 160
o0BeIHSIONIee He MEHee ITOJIOBUHBI OOIIEro Yrciia paOOTHUKOB
OJJHOM WJIM HECKOJIbKUX OTpPACel IeSTeIbHOCTH;

o0Imepoccuiickoe oObeIMHeHre (accoruanus) mpodcon30B
— 10OpOBOJILHOE 00BEANHEHHE OOIIEPOCCUICKUX MPO(COI30B,
TEPPUTOPHUAILHBIX OOBEIMHEHWH (acCOLMAIMiA) OpraHu3alui
popco030B, JEUCTBYIOIIEE HA Bcell Tepputopun Poccuiickoi
depepanuy UM Ha TEPPUTOPUSIX OoJiee TIOJOBHHBI CYOBEKTOB



Poccuiickont Peneparu;

MEXPErHOHATIBHBIN PO Cco03 — TOOPOBOILHOE OOBEIIHE-
HHE WIEHOB MPodcoio3a — paOOTHUKOB OTHOM MJIM HECKOJBKHX
oTpaciell AeATeNIbHOCTH, JIEHCTBYIOIee Ha TEPPUTOPUSIX MeHee
nosioBuHbI cyObekToB Poccuiickoit ®eneparyu;

Me’KpernoHaIbHOe 0ObeJMHEHNE (ACCOLMAIIST) OPraHU3alUi
poCOI030B — NOOPOBOIBHOE OOBEIMHEHNE MEKPETHOHATBHBIX
1popCcOI030B U (WJIN) TEPPUTOPHUATIBHBIX 00 BETUHEHUI (aCCOIH-
aluii) opraHu3aluii Ipodcor30B, IENUCTBYIONIEE HA TEPPUTOPU-
SIX MEHee TOJIOBUHBI cyObekToB Poccuiickoit denepanuu;

TepPUTOPUAIbHOE OObeIUHEHHe (ACCOIMAIs) OpraHu3a-
il Mpoco030B — T0OPOBOILHOE 00bEJUHEHNE OPraHU3aIHii
popCcor030B, ACUCTBYIOIIEE, KaK MTPABUIIO, HA TEPPUTOPUU OfI-
Horo cyOowekTa Poccmiickoit denepanu b0 Ha TeppUTOPUH
ropojia Wiv paioHa;

TeppUTOpUaIbHas OpraHu3aius npogcor3a — 100pOBOJIbHOE
00beMHEHNE YWIEHOB MEPBUYHBIX MPOPCOI3HBIX OpraHU3aIui
OTHOTO TTPOPCOI03a, ACUCTBYIOIIEe HAa TEPPUTOPUH OTHOTO CYOh-
exta Poccuiickoit ®eneparyu, 100 HA TEPPUTOPHUSAX HECKOIb-
Kux cyobekToB Poccuiickoit Penepanyu, J1mO0 HA TEPPUTOPUU
ropojia Wiv paioHa;

popCOIO3HBII OpraH — OpraH, OOpa30BaHHBI B COOTBET-
CTBUM C YCTaBOM IMpodcoro3a, 0ObeAMHEHUs (accOIMaIym)
1pohCOI030B UJTHU MOJIOKEHUEM O TIEPBUYHOM IMPOPCOI03HOUN Op-
raHU3aInu;

IIPO(PCOIO3HBIN MPEICTABUATEIND (JOBEPEHHOE JIMIO) — IPOd-



OpraHuzarop, mpodrpymnopr, pyKoBoAuTeIb mpodcowsa, 00b-
eAnHeHus (acconuaniv) Mpopcor30B, NTPOGCOI3HOIO Opra-
Ha WK JIpyroe JIMIIO, YIOJTHOMOYEHHOE Ha MPEeACTaBUTEbCTBO
ycTaBoM Mpodcoi3a, oobeIuHeHus (acconuaiyu) mpodcoio-
30B, TOJIOKEHHWEM O TIEPBUYHOM MPOQCOI03HON OpraHu3aluu
WIN PelIeHUueM POdCOI3HOrO OpraHa;

OpraHu3auusi — NpeArnpusTHe, y4YpexkIeHUue, OpraHu3aius
HE3aBUCUMO OT (POpM COOCTBEHHOCTH U MOAYMHEHHOCTH;

padorofarenb — opraHuzanus (OPUAAYECKOe JIUIIO), TIpe-
CTaBJIsieMasi ee pyKOBOAMTENEM (aJMUHUCTpAIKe ), Moo pusn-
YeCcKOe JIUIO, C KOTOPHIM PaOOTHUK COCTOUT B TPYAOBBIX OTHO-
HICHUSX;

padOTHUK — (pUBHUECKOE JIUIIO, padoTarolee B OpraHu3aIun
Ha OCHOBE TPYJOBOrO JOroBOpa (KOHTpakTa), JIMLO, 3aHMMa-
oieecss UHAUBUYaIbHON MPeANPUHUMATENbCKON JIeATEeTbHO-
CTbI0, JTU110, OOyyYalolieecsi B 00pa30BaTeIbHOM YUpexkJIeHUHU Ha-
YaJIbHOTO, CPE/IHETO MJIH BBICIIETrO MPO(heCCUOHAILHOTO 00pa3o-
BaHUSI;

4JieH mpogcoio3a — o (paboTHHUK, BpEMEHHO He paboTaio-
U, IEHCUOHEP), COCTOSIIIEE B IEPBUYHOM MPOPCOI03HOUN Op-
raHu3alum.

Hacrosiimast ctatesi 3akoHa ornpesesisieT JIUIb OCHOBHBIE Tep-
MUHBI, WUCTOJb3yeMble ISl IieJield MPaBOBOTO PETyIMpPOBAHUS
nesTenbHOCTA mpodcoio3oB. OTciona cienyeT BaKHbIM BbIBOJ:
popCcor03bl BIIpaBe MPUMEHSTH U UHYIO TEPMUHOJIOTHIO, CONIEP-



JKaHUE KOTOPOU JIOJIKHO YSCHATHCS U3 UX BHYTPUCOIO3HBIX HOP-
MAaTUBHBIX aKTOB, YTO €1e pa3 MOAYEPKUBAET IPOPCOI3HYIO aB-
TOHOMMUIO U OIpaHUYEHUE rOCYJAPCTBEHHOTO BMEIIATEILCTBA BO
BHYTPEHHIOIO AEATEIbHOCTh MPOPCOI030B.

B komMmmMeHTHpyeMOii cTaTbe OIpeIesIsioTCs BCe 3BeHbsI MPOd-
COIO3HOM CTPYKTYpPBHI — OT NEPBAYHOM NPOPCOIO3HOM OpraHu-
3aly 0 00beIMHEeHMsT Mo co030B Ha (eaepaIbHOM YPOB-
He. [Ipodcoro3bl MOTYT CTPYKTYpUpPOBAaThCs Kak IO OTpacie-
BOMY, TaK U IO TEPPUTOPHATIBHOMY MPHU3HAKY. B 1modom ciy-
yae B OCHOBE BCEW MPO(COI3HOM CTPYKTYpPbl HAXOAUTCS MEp-
BUYHas npodcorto3Has opranuzaius. OnpeenieHre NepBUYHON
pOoPCOI03HON OpraHu3aIuy 0a3upyeTcsi HA HECKOJIBKUX MPUH-
mumnax. [epBoiil mpuHIMIT — JOOPOBOIBHOCTH OObEAVHEHHUSI UJIe-
HOB NPO(CcoI03a B IEPBUYHYIO MPO(COI3HYIO OPraHU3aIIo, U3
KOTOPOT'O CJIE/IyeT, YTO OCHOBOH €€ CO3/1aHMsI U JIMKBUAALUHU 5IB-
JISI€TCS BOJIEU3bSIBJIEHUE HETIOCPEICTBEHHO YJIEHOB MPodcoi03a,
a He KakuX-J1M00 mpodcoro3HbIX opraHoB. C 3TOM TOUKH 3pEeHus,
110 MHEHUIO aBTOpa, MOJIOKEHHS YCTaBOB HEKOTOPHIX 00IIepoc-
CHICKHMX MPOQCOI030B, COAEPKAIIME HOPMBbI, COTJIACHO KOTOPhIM
nepBUYHAs PO COI03HAsT OpPraHu3aIys MOKET ObITh JIMKBUIM-
POBaHa MO PEIICHUIO BBIIECTOSAIIMX PYKOBOASAIIMX MPOdCOI03-
HBIX OpPraHoOB, HE COOTBETCTBYIOT JaHHOMY MpUHLMITY. Bropoii
IPUHIIMIT 3aKJII0YAETCS B TOM, YTO B IEPBUYHYIO MPO(COI03HYIO
OpraHMU3aluI0 MOTYT OObEAMHATHCS HE TONbKO PaOOTHUKH, pa-
OoTaroIIre B OIHOM OpraHu3aliu. 3aKOH HE PACKpHIBAET, B Ka-
KOM CJlyyae B MEPBUYHYIO NMPO(COI03HYI0 OPraHU3alMi0 MOTYT



BXOIUTH PAOOTHUKY PA3TMYHBIX OPraHU3aIHi (X03MUCTBYIONINX
cyonbekToB). CieioBaTesbHO, UCXOAS U3 TIPUHIIMIIA TPOdCOr03-
HOUM aBTOHOMUH, HEOOXOIMMO C/IeNaTh BBIBOJ O TOM, UTO pelle-
HHE O 1eJIeCOOOPa3HOCTU BXOXK/CHUS B MIEPBUUKY PaOOTHUKOB
Pa3IMYHBIX OpraHU3aIlMi pellaeT cama NepBUYHas Mpodcor3-
Hasl opranuzanusi. TpeTuii MPUHIIUIT — HE3aBUCUMOCTb OT (hopM
COOCTBEHHOCTH WJIM TIOAYMHEHHOCTU. VI3 3TOrO npuHIMIA ciie-
JyeT, YTO BJIaJesIblibl YACTHBIX OpPraHU3alfii He BIpaBe 3arpe-
ath y ce0s1 co3aanue MpogCO3HBIX OpraHu3aiui. YeTBepToiid
MIPUHLIUIT — IEPBUYHASI TPOGCOI03HAST OPraHU3AIMSI MOXKET Jei-
CTBOBAaTh KaK Ha OCHOBE CBOETO COOCTBEHHOT'O TIOJIOKEHU S, pa3-
pPabOTaHHOTO B COOTBETCTBUU C YCTABOM, TaK U HA OCHOBE 00II1e-
TO TOJIOKEHUSI.

Kpurtepusimu o61epoccriickoro npogcorosa sBIisoTcs: Jei-
CTBUE Ha TEPPUTOPHHU OOJiee YeM TMOJIOBUHBI CyObeKTOB Pd jm-
60 oObeqMHEHNe B CBOMX pslaXx HE MEHee MOJIOBUHBI OOIIEro
YKciIa paOOTHUKOB JJAHHOW OTpaciv (OTpacliel, eciii 00beIuHS-
I0TCS1 paOOTHUKY OoJiee YyeM oiHou oTpaciv). O0mepoccuiickue
popCoI03bl, a TaKKe TePPUTOPUATTbHBIE 00 beTMHEHU ST (aCCOIH-
alMy) opraHu3alui mpodcon30B MOTYT OObEAUHATHCS B 00II1e-
poccuiickre oObeMHeHus (accoranuu) mpogco30B. B aTom
ClyJyae KpUTEepueM SIBISIETCS JAEHCTBHE Ha TeppUTOpuM Oolee
4yeM MoJIoBUHbI cyObekToB PD. Hanmnmuue craryca obuepoccuii-
CKOro y 0ObeAMHEHUsI PO COI030B MO3BOJISIET EMY MPETEH]I0-
BaTh Ha TMPEICTABUTEILCTBO B POCCHIICKON TPEeXCTOPOHHEU KO-
MUCCHU TI0 PETYTUPOBAHUIO COLMATBHO-TPYAOBBIX OTHOIIEHUIA,



JEVCTBYIOILEN Ha OCHOBE 3aKOHA O POCCHIICKON TpeXCTOPOHHEM
xomuccnu (PTK). TouHo Tak xe HanMuume craryca TEppUTOpH-
aJIbHOW OopraHu3anuu (00beIMHEHN ) MPEOCTABISAET MPABO CO-
OTBETCTBYIOIIUM PO COI03aM Y4aCTBOBATh OT UMEHU PaOOTHH-
KOB B OTHOIIIEHUSIX COIMAILHOTO TIAPTHEPCTBA B paMKaXx CyOb-
exkra PO.

3aKoH JIOIycKaeT Takyio ¢opMy 00beaArHEeHUsT IPOQCOI030B,
KaK MeKperuoHaibHble mpogcoio3bl. B otmuue ot olmepoc-
CHICKMX MPO(COI030B ITOT BUJL MPOCOI030B ICUCTBYET HA TEP-
PUTOPUH MEHEe YeM MOJIOBHHBI CyObekToB PD. Mexpernonas-
Hble TPO(COI03bI, JEUCTBYIOIIUE HA TEPPUTOPUM MEHEE TIOJIOBU-
HbI CyOBeKTOB P®, Takke MOryT OObeAUHATHCS B MEKPEruo-
HaJIbHBblE 00beIMHEHN (ACCOLIMALIVN).

B ocHOBE TeppUTOPHATIBHOTO MOCTPOEHUs MPO(COI30B Jie-
’KUT TEPPUTOPUAIIbHAS OpraHu3alus npodcor3a, Kotopas Jeu-
CTBYET Ha TEPPUTOPUU OIHOTO WJIM HECKOJbKHUX CyObeKTOB PD,
ropojia wiv parioHa. B cBolo odepenb TeppUTOpUAIIbHBIE Opra-
HU3AIMU MOTYT OOpa30BBIBATH TEPPUTOPHATIBHBIC OOBETMTHEHUS
(accoruanym).

Bpeliie y:xe orMeuanock, 4T0 KOMMEHTUpYeMasi CTaThbsl Ha3bl-
BA€TCSl «OCHOBHBIE TEPMHUHbBI», U3 YEro CJEeIYyeT, YTO BO3MOX-
HBbI M MHBIE BAPUAHTHI IOCTPOEHUS TPO(PCOI030B, MOCKOJIBKY CT.
7 HacToAIEero 3akOHa YCTaHABIMBAET IPABO MPOPCOI030B Ca-
MUM ONPEIENSITh CBOIO COOCTBEHHYIO CTPYKTYPY.

OnHuMm 13 0a30BHIX TEPMUHOB 3aKOHOAATENHCTBA O MPOd-
COI03ax SIBJIIETCA MOHATHE MPO(COI3HOrO OpraHa. 3aKoH Ja-



€T eMy JIOBOJILHO O0lIiee omnpesiesieHre. JTo MO3BOJISAET C/IelaTh
BBIBOJI, YTO KOMIIETEHIIHS JIIDOOTO OpraHa mpog)coi30B JOIIK-
Ha onpeaesaTbes [lonoxkeHreM 0 HeM JIMOO OJIHO3HAYHO OIpe-
JeJSAThCS UCXO/I U3 HOPMATUBHBIX aKTOB ITPOcoi030B. [laHHOE
MIOJIOKEHHME 3aKOHA He BCera YUUThIBaeTCs Mpodcon3aMu mpu
pa3paboTKe U MPUHSIITAN YCTABOB, TUTIOBBIX MOJIOKEHUH, a TAKXKE
COOTBETCTBYIOIIUX JIOKAJIbHBIX HOPMATHUBHBIX aKTOB. Hampumep,
PsIIl YCTaBOB OOIIEPOCCUMCKUX MPOGCOI030B CONEPKHUT MOJOKE-
HUE O TOM, YTO BBIIIECTOSNTUHN TPOGCOI3HBIN OpraH MOXET MPU-
HATH pellieHre 00 MCKII0YeHnH u3 rpodcoro3a ero wiena. [Tpu
9TOM HE OrOBApUBAETCSI, KAKOM U3 BBIIIECTOSIINX OPraHOB BITPa-
BE 3TO JIeNIaTh, HE YCTAHABJIMBAETCS MPOIIE/Iypa TAKOTO UCKITI0Ye-
HUSI, HE PACKPBIBAETCS MOPSIOK oOKaioBaHus U T. 1. Ha mpak-
THKE B pe3y/IbTaTe HEOJHO3HAUYHOTO TOJIKOBAHU I YCTABHBIX HOPM
BO3HHUKAIOT MTPABOBBIE KOJUTM3UU TP MOMBITKE PUMEHEHUSI TI0-
JOOHBIX HOPM.

B kommeHTHpyeMol cTaTbe PUBOAUTCS OMpeiesieHue mpod-
COIO3HOIO TMPEICTaBUTENSA (JOBEPEHHOrO JIMIA) Mpodcor3a.
HeoOxoquMo OTMETHTh, YTO COIVIACHO IPHUBEIEHHOMY OITpe-
JeJIeHUI0 TTPOPCOIO3HBIM MPEICTABUTENEM MOXKET SIBISTHCS HE
TOJIBKO MPO(CO3HBIA paOOTHUK (aKTHBKCT), HO U WHOE JIUIIO
(MO-BUAMMOMY, 9TO MOXeT ObITh U He WieH mpodco3a, Ha-
npumep, agBokar). fOpuauyeckum (pakToM, MOATBEPKAAOITUM
MOJIHOMOYHOCTb PO COI03HOTO MPEACTABUTESIS, SBIISIOTCS JIU-
00 ycTaBHBIE JOKyMEHTHI (YCTaB, MOJIOKEHNE), TUO0 0popMIIeH-
HOE COOTBETCTBYIOIIUM 00pa3oM peliieHre mPOodCO3HOTO Op-



raHa.

B Hacrosiiee Bpemsi BO MHOTHX Mpogco3ax o0cykaaeTcs
BO3MOXKHOCTb 3aMEHbI BBIOOPHOTO MPO(COI03HOIO PyKOBOAUTE-
Jis1, BO3IJIABJIAIOLIETO JIaHHYIO PO COI03HYI0 OpraHU3aluio, Ha
PO COI03HOTO MPEICTABUTENSI, HA3HAYAEMOI'0 BBIIIECTOSIIUM
npogcoro3HeiM opranoM. Hecmorps Ha 1o 4To 3aKkoH 0 npod-
COI03aX B HACTOSILIEW CTaTbe JOIMYCKAET MHCTUTYT MPOdCO3-
HBIX MPE/ICTABUTEIIEN, IEPCIIEKTUBbI UX YUacTUs B PETYJIMPOBA-
HUM TPYIOBHIX OTHOIIEHUI BMECTO BBIOOPHBIX MPO(COI3HBIX
OPraHOB TMPEACTABIISIOTCS JAOCTaTOUYHO MpodsieMaTHIHbIMU. Bo
BCAKOM ciyyvae, cerogHsa TK P® He poryckaer BO3MOXHOCTH
peanu3alyy MOJTHOMOYMI BBIOOPHOTO MPO(COI03HOTO OpraHa
(mpexycmoTpeHHbIX MHOTMMU cTaThsiMu TK P®) npodcotozubim
MPEICTABUTENIEM, HA3HAYEHHBIM BBIIIECTOSIIIMM PO COI3HBIM
OPraHOM.

OnpeneneHre OpraHu3alyy, IPUBOIMMOE KOMMEHTHUPYEMOU
cTatbel, (paKTUUECKH MPOTUBOPEUUT ACUCTBYIOIIEMY I'PaKIaH-
CKOMY M TpYyZOBOMY 3akoHogaresbcTBy. [lom mpeampusaruem
I'PaXJAaHCKOE 3aKOHONATEIbCTBO MOHMUMAET WMYILECTBEHHBIN
KOMIUIEKC, UCTIOIb3YEMbIN J1JIs1 OCYILECTBJIEHUS MPEANPUHUMA-
Tenbekon nesitenbHocT (c1. 132 T'K P®), nmubo yHuTapHbie
(rocymapcTBeHHbIE, MyHULMIAJIBHBIE) npegnpuaras (cr. 115
I'K P®). Iloxg yupexiaeHueM B rpa)IaHCKOM 3aKOHOJATEJIb-
CTBE MOHUMAETCS1 OpraHu3allvsl, CO3AaHHas! COOCTBEHHUKOM JJIsI
OCYILIECTBJIEHU S YIIPABIEHYECKUX, COLIUATIbHO-KYJIbTYPHBIX WU
VHBIX (PYHKIIMMA HEKOMMEPYECKOro XapakTepa U (pUHAHCUpYe-



Masi UM TOJTHOCTBIO Wir yacTU4HO (cT. 48, 50 'K P®). [To-Buau-
MOMY, AaBasi OnpeaeseHre TEPMUHY «OpraHU3aIus», 3aKOHOAA-
TeJIb UMeJT B BULy OOIIee MOHATHE OpraHU3aliy 0€30THOCUTETb-
HO K TPY/IOBbIM OTHOILIEHUSIM, [IOCKOJIbKY TPUBOAMMOE 3/1ECh KE
NoHsATHE padoTonaresns (paKTUYECKH COBIAIAET C aHATIOTUIHBIM
onpenesieHuem, ycranapnuBaeMbiM cT. 20 TK PO, koropas non
OpraHU3alen MOHUMAET I0PUINYECKOE JIULIO.

HaHHas craThst 3akoHa O MpodcCo3ax B YacTU OIpeese-
Hus psaa tepmuHoB npotuBopeunt TK P®. Tpynosoil kopekc
Mpe1yCMaTpPUBAET, YTO HOPMBI TPYAOBOTI'O ITpaBa, CoACPKaIIUECs
B MHBIX HOPMATUBHBIX MMPABOBBIX aKTaX, HE MOT'YT €My ITPOTUBO-
peuuTh, B Clydyae ke MpoTUBOpeuus IercTByI0OT HOpMbl TK PO
(ct. 6 TK P®). C yyetoMm cka3zaHHOTO 1oj] paOOTHHUKOM HEOOXO-
JUMO NTOHUMATh (PU3HYECKOE JIMIO, BCTYIIUBIIEE B TPYIOBBIE OT-
HoteHus ¢ paboronarenem (ct. 20 TK P®), nox padorogarenem
— (puznueckoe nuUIO MO0 IPUAMYECKOE JIUIIO (OPraHU3aIMIo),
BCTYMUBIIIEE B TPYIOBbIE OTHOIIEHUSI ¢ paOOTHUKOM. B cityuasx,
YCTaHOBJIEHHBIX (pefiepaIbHBIMI 3aKOHAMH, B KaUecTBe paboTo-
JaTesisi MOXKET BBICTYIIATh MHOW CYOBEKT, HaJeJICHHBIN MPaBOM
3aKJII04YaTh TPYyA0BbIE JOrOBOPHI (CT. 20). D10 nosoxenue TK PO
MMEET CYILIECTBEHHOE 3HAYEHUE 151 MPAKTUKU TPYIOBBIX OTHO-
IIEHW, TaK KaK B KAYeCTBE TAaKUX CYOBEKTOB JIOBOJILHO YacTO
BBICTYINAIOT CTPYKTYPHBIE MOJApa3Ae/ieHUs] I0PUINYECKOTO JIUIA
(punmansl ¥ NMpPeICTaBUTENbCTBA), CAMU HE SIBJISIIOUIUECS 0pU-
JUYECKUMH JIMLAMU U YTIOJIHOMOYEHHbIE UM (B IOBEPEHHOCTH)
Ha 3aKJII0YEHUE TPYHOBBIX JOTOBOPOB M OCYIIECTBJICHUE MHBIX



(yskmmii padoronarens (IOPUIMISCKOrO JIUIIA).
KommeHTHpyemasi cTaTbs Jaet odiee onpeenenue mpodco-
I03HOTO OpraHa M He COZIEPXKUT OIpeesieHrue BBIOOPHOTO Mpod-
coto3Horo oprana (BI1O), kotopoe mmpoko ucnosnb3yercst TK
P®, B KOTOpOM Tak:ke OTCYTCTBYET JIETaJIbHOE ONPEIETICHUE ITO-
ro repmuHa. VBIUIIHASA TaKOHUYHOCTh 3aKOHa O IMpodco3ax
IPUBOJIUT K Pa3HOPEUMBOM NPABONPUMEHUTEIBHON MPAKTUKE.
B 4actHOCTM, HEKOTOpBIE T'apaHTUM YCTAHABIMBAIOTCA TPYHO-
BBIM 3aKOHO/IATEIbCTBOM [IJIs1 PyKOBOIUTENEN BHIOOPHBIX TTPO-
COIO3HBIX OpraHoB. K Takum opraHam, B 4aCTHOCTH, OTHOCHTCS
Y KOHTpOJbHO-peBu3noHHas komuccus (KPK). Bo3Hukaer Bo-
IIPOC, IIPUMEHMMBI JIM TAPAHTHHU 110 OTHOLIEHMIO K Ipeaceare-
asam KPK u ux 3amecturensm? Tak, Hanpumep, NOCTaHOBJICHU-
em [Ipesunmyma BC PP ot 15 nHos6ps 2000 r. Ne 8682000
ObLJIO YCTAHOBJIEHO, UTO CyJeOHble MHCTAHIMH MTPABUIIBHO UCXO-
JWIHA U3 TOTO, YTO MPELYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEIb-
CTBOM TapaHTUU PACHPOCTPAHSIOTCS TOJIBKO HA PaOOYUX U CITy-
JKaIluX, BXOASIIHMX B COCTaB BRIOOPHOTO MPO(CO03HOTO Opraxa,
CO3/IaHHOI'O B LIEJISAX MPEICTaBUTEIbCTBA U 3AILUTHl THTEPECOB
PaOOTHHKOB (CM. TIOCTaTEelHbIe MaTepuabl K CT. 25). PeBu3non-
Hasi KOMUCCHsI, TIO MHEHUIO CYJIeOHBIX OPTraHOB, TAKUM OPraHOM
HE SBJIAETCS, IIOCKOJIbKY OCYILECTBJISECT BHYTPEHHUE KOHTPOJIb-
Hble (DYHKLIMU U JIEATENBHOCTh IMUHUCTPALIANA HE KOHTPOJIH-
PYET, B CBSA3U C YEM €€ WICHBl HE HYXKJIAIOTCA B JOIOJIHUATENb-
HBIX TapaHTUsAX. Takas TOUKa 3peHUs PEACTABISAETCS JOCTATOY-
HO CIIOPHOW, TEM HE MEHEE YUUTHIBATH €€ B TPO(PCOI3HOM IpaK-



TUKE HEOOXOOUMO.

denepasibHbIM 3aKOH O MTPO(COI03aX HE CONEPKUT MOHATUS
OTpacieBoro mpodcow3a, HO yMoTpedIsieT MOHATHE 00IIepoC-
CUICKMX TPO(COI030B, JEVCTBYIOIIMX B OTPACIIHU, B TO BpEMSsI Kak
MO/I3AKOHHBIE aKThl UCMOJIB3YIOT 3TOT TEPMUH. Tak, Harnpumep,
nocranosyieHueM [Ipasutenscrsa PP ot 24 mions 1996 r. «O no-
psIIKE M YCTIOBHSIX OECIUIaTHOTO Mpoe3zia Ha (peaepaabHOM xKe-
JIE3HOOPOKHOM TPAHCIIOPTE PAOOTHUKOB STOTO BU 1A TPAHCIIOP-
Ta» YCTAHOBJIEHO, YTO MPABOM Ha TOJIyueHre OeCIIIaTHBIX pa3o-
BBIX OMJIETOB TSI Tpoe3/ia Ha (peaepaabHOM XKeJle3HOTOPOKHOM
TpaHCTIOPTE TO JIMYHBIM HAJI00OHOCTSIM, a TaKXkKe JJIsl pelleHus
COIIMAJILHO-OBITOBBIX BOIPOCOB HApsily C IPYTUMH PaOOTHUKA-
MU KeJIe3HOIOPOKHOTO TPAHCIIOPTA MOJIB3YIOTCSI U OCBOOOXK IEH-
Hble (IITaTHBIE) PAOOTHUKHU MPOMCOIO3HBIX OPraHU3AIMA OMl-
pacnesozo npoghcoro3a , IEUCTBYIONIETO Ha (peIepaJIbHOM KeJie3-
HOJJOPO’KHOM TpaHcHopTe (MOMI. «I» 1. 1). DTO NOCTYKUJIO pU-
YMHON oOpallieHus B CyJ rpaxaaHrHa B. B. Benpesa, nmocumnras-
IIEro, YTO TEM CaMbIM YILIEMJIEHBI ITPaBa WIEHOB UHBIX, «HE OT-
paciieBbix», Tpodcow30B (Jleno Ne I'KIT97-290. Pemennie BC
P® or 23 nioHs 1997 r., cMm. nocrareiinble Matepuaisl). Bepxos-
Hbll Cyn P® B MOTMBMPOBOUHOW YaCTH pEIIEHUs1 yKa3as, YTo
@3 0 mpopcorozax He CONEPKUT MOHATUSA «OTPaCIeBOM IPOdcCo-
103», OJTHAKO TOJT PO cor3amMu (0OIEPOCCUIUCKUMU, MEXPETH-
OHAJIbHBIMM) TTOHUMAETCS] O0bEIMHEHNE YWIEHOB TTPOCOIO3HBIX
OpraHu3alui 3TOro OTpaciieBoro npodcow3a, 3aKkperuB TeEM ca-
MBIM IOJIOKEHHE O TOM, YTO HUKAKOM MPOPCOI03 HE MOXKET Mpe-



TEH/I0BaTh HA MCKJIIOYMTESIbHOE MTPAaBO MMEHOBAThCS «OTpacie-
BBIM ITPO(PCOI030M» (CM. ITOCTATEMHBIN MAaTEPUA).

Crarba 4. Cepa geiicTBust
Hacrosero PegepaabHOro 3aKoHa

1. levictBue Hactosiero PenepajabHOrO 3aKOHA pacpocTpa-
HSETCS Ha BCE OPraHM3aluK, Haxodiuyecs Ha teppuropuu Poc-
cumickor Penepany, a TakKe Ha pOCCUIICKUE OpraHu3alliu, Ha-
XOMSIIMECS 32 pyOeKoM, U Jpyriue OpraHu3aii B COOTBETCTBUU
C MEXyHapoaHbIMU JoroBopamu Poccuiickoit denepariuu.

2. ITpaBa mpocOI030B Y rApaHTUU UX JEATEIbHOCTH, 3aKPET-
JIeHHbIE HAacTOAIMM DelepaibHbIM 3aKOHOM, PaCPOCTPAHSIOT-
Cs1 Ha BCe MepBUYHBbIE TTPO(COI03HBIE OpraHu3aluu, podcor-
3bl, X OOBEIMHEHHS (aCCOIMAIIMM), a TaKKe Ha 00pa30BaHHBIE
VMU PO(COI03HBIE OPraHbl M HAa IPO(QPCOIO3HBIX ITPEICTABUTE-
JIel B mpejiesiax uX MOJTHOMOYMA.

OcoOeHHOCTH TIpUMeHeHHs Hactosiero demepaibHOrO 3a-
KOHa B OTHOIIIEHUU MPOPCOI030B, 00BEIUHSIOMIX BOCHHOCITY-
JKalUX, COTPYIHUKOB OPraHOB BHYTpPeHHUX Aen Poccuiickoii
depeparum, ['ocynapcTBEHHOM MPOTUBOIIOKAPHON CITyKObI Mu-
HucrepctBa Poccuiickorn ®denepaiuu no gejsam rpakAaHCKON
00OPOHBI, YPE3BHIYANHBIM CUTYALIUSIM W JIMKBHIAIMH TIOCIIE/I-
CTBUM CTUXWUWHBIX OEICTBUI, opraHoB PenepasbHON CITyKObI
0e30MacHOCTH, TaMOXEHHBIX opraHoB Poccuiickoit depeparmu,
OpPraHoB IO KOHTPOJIIO 32 O0OPOTOM HAPKOTHYECKHMX CPEICTB



Y TICUXOTPOMHBIX BEILECTB, CYJEH U MPOKYPOPOB, ONPENEISIOT-
Cs COOTBETCTBYIOIMMU (pelepaibHbIMU 3aKkoHaMmu (B pen. Pe-
JepaibHbIX 3aKOHOB 0T 25.07.2002 Ne 116-P3, ot 30.06.2003
Ne 86-D3).

IIynkr 1 Hacrosmen craTbM yCTAHABIMBAET, YTO 3aKOH O
npogpcoro3ax pacrpoCTpaHseTcss Ha BCE OpraHU3aluy, 3HAYMT,
OH JICHICTBYET B OpPraHM3alUsIX pa3inyHbIX (hOPM COOCTBEHHO-
CTH, BKJTIOYAsi OPraHW3aIMK KaK ¢ 9aCTHON (POPMOK COOCTBEHHO-
CTH, TaK ¥ C TOCYIapCTBEHHOM, OO0 odoii apyroit. Kpome to-
IO, TaK KaK 3aKOH paclpoCTpaHsAETCs Ha BCE OpraHU3alvu, pac-
noJioxeHHble Ha TeppuTopun Poccuiickoit @enepanyu, ciegosa-
TEJIbHO, OH JICUCTBYET B TOM 4ucIie U B opranu3aiusix co 100 %-
HBIM MHOCTPAHHBIM KarmuTanoM. Tak Kak mpaBo Ha 00beANHEHUE
B PO COI03bl 3aKPEIUVIEHO MEXYHAPOIHBIMU HOPMATHUBHBIMU
aKTaMH, MEXyHapOIHbIE JOTOBOPHl HE MOT'YT OTPaHUYUTh ITO
(pyHIaMeHTaIbHOE MPABO YEJIOBEKA.

[TyHKT 2 KOMMEHTHUPYEMOU CTAaThU 3aKPEIUISAET I0PUIUIECKOE
3HAYEHUE BHYTPHUCOIO3HBIX HOPMATHBHBIX AKTOB NMPO(COI30B,
MIOCKOJIBKY TpaBa Mpog)cO030B U rapaHTUM UX JESATEJIbHOCTH,
3aKpEeIJIeHHbIE 3aKOHOM O MPod)co03ax, paCHpOCTPaHSIOTCS Ha
BCE MEPBUYHBIE NTPO(COIO3HBIE OpraHU3alK, NPOPCOI03bl, UX
oObeMHeHns (accolualyu), a Takke Ha OOpa3OBaHHbIE WMU
popCOI03HBIE OpraHbl U Ha MPO(COI3HBIX MPEICTABUTECH &
npedenax ux noaHomouuti . IlonHOMOYMS yKa3aHHBIX MPOgCOI03-
HBIX CTPYKTYP OIpPEAEAIOTCS yCTaBaMHU, MONOKEHUSIMU U UHbI-



MU HOpPMATMBHBIMU aKTaMH Ipogdcoro30B. BaxHoCTh 1aHHOTO
TIOJIOKEHM S 3aKOHA MOKHO IPOWJUTIOCTPUPOBATh HA CPaBHEHUU
yCTaBoB ABYX Ipodcoio30B: [Ipodcoro3a pabOTHUKOB HAPOJHO-
ro oopazoBanust u Hayku P® (ITPHOuH P®) u Poccuiickoro
popcor03a KeJNE3HONIOPOKHUKOB U TPAHCIIOPTHBIX CTPOUTENIEN
(POCTIPO®IXEJI). Tak, nannpumep, Ycras POCITPO®KEJIa
IIpeyCMaTPUBAET, YTO NMPO(COI3HBIA KOMUTET (pOopOopraHu-
3aTOP) COBMECTHO C aAMUHUCTPALIMEN OCYILECTBIISAET KOHTPOJIb
3a XOIOM JKMJIMIIHOTO M KYJbTYPHO-OBITOBOTO CTPOUTENBCTBA;
y4JacTByeT B pab0OTe KOMUCCHH IO MPUEMKE B IKCILTyaTalnIo KH1-
JIBIX JIOMOB, JIPyTMX OOBEKTOB COIMATbHO-OBITOBOTO Ha3zHaYe-
HMSI; OpraHu3yeT y4yeT paOOTHHUKOB, HY)KAQIOIIMXCS B yiIyullle-
HUM KWINIIHBIX YCJIOBUI U MPEIOCTABICHUM KNJIbsl HE3ABUCH-
MO OT UCTOYHMKOB UX (puHaHcupoBaHus (ct. 6.6.30 Vcrasa).
Veras [TIPHOuH P® npenycmarpuBaer ropasao Oosee y3KHid
KPYT HOJIHOMOUUH Tpohcoro3a — OCYIIECTBIEHUE OOLECTBEHHO-
r'0 KOHTPOJIs B cpepe ynydlleHHs KUIUIIHBIX YCJIOBUM (CT. 6.5
VYcraga). SIcHO, 4TO M MPaBOBBIE BOBMOXKHOCTH Y PO(PCOIO3HBIX
OpraHu3alui 3TUX JBYX PO COI30B PA3INYHbIE.

I[IpaBo Ha 0OberHEHKE B TPOGCOI03 MOXKET OBITh OrpaHIYe-
HO TOJIBKO B UCKJIIOUMTENBHBIX Cltyyasx. [IyHKT 3 koMmMeHTHpye-
MO¥ CTaTh{ OMpPEeIseT, YTO OCOOEHHOCTH MPUMEHEHH ST 3aKOHa
0 Ipopcor03ax MO OTHOLIEHUIO K OTIEJIbHBIM KaTErOpusIM I'pax-
JAaH MOTYT ONPENENAThCA COOTBETCTBYIOLIMMHU (peepabHbIMUA
3aKOHaMU. DTH 0OCOOEHHOCTH KacaloTcsl, Pexk e BCEro, rocyaap-
CTBEHHBIX CJTYKaIlMX.



denepanbHbIi 3aK0H «O cHUCTEMe rOCyIapCTBEHHOM CITYKOBI
Poccuniickon Pepepanmn» or 27 mas 2003 r. Ne 58-P3 B cr.
10 ycraHoBuI, 4TO MpaBOBOE MOJIOkKEeHHE (cTaryc) deaepalib-
HOT'O TOCYJApCTBEHHOIO CIIY:Kalllero W roCy1apCTBEHHOIO I'pax-
JAHCKOTO cinyskariero cyobekra Pd, B Tom umcie orpaHnyueHus,
00s13aTeNIbCTBA, MPaBWIA CTYKeOHOTO MOBEJIEeHUsI, OTBETCTBEH-
HOCTb, a TaKKe MOPSJOK pa3pelieHrsi KOH(MIUKTa HHTEPECOB 1
CITy’KeOHBIX CIIOPOB YCTaHABIIMBAETCS] COOTBETCTBYIOIIUM (hefe-
paJIbHBIM 3aKOHOM O BHJIE TOCYIApPCTBEHHOW CiIykObl. B cBOIO
ouyepenp O3 «O0 ocHOBax rocyaapCcTBEHHOM ciyxObl Poccuii-
ckoit ®epepanum» ot 31 mrons 1995 r. Ne 119-®3 B cT. 9 cpenun
IIPaB rOCYAAPCTBEHHOTO CITYXKaIlero 3aKperuisieT MpaBo Ha 00b-
eIMHeHUe B MPOMeCcCCUOHANIbHBIE COI03bI (acColMalin) AJIs 3a-
IIUTHl CBOMX MPaB, COLMATBHO-9KOHOMUYECKUX U Mpodeccuo-
HaJIbHBIX UHTepecoB. Cpeu orpaHUYeHul, CBSI3aHHBIX C TOCY-
JapCTBEHHOM CITyKOO0M, 9TOT 3aKOH MpelyCMaTpUBAeT 3arpeT Ha
CO3[IaHHE CTPYKTYP MOJIUTHUYECKUX MAPTHUI, PEIUTHO3HBIX, 00-
IIECTBEHHBIX OOBETUHEHUI, HO MCKITIOUAeT W3 STOTO TepeyHs
npogeccroHasbHble CO3bl (cT. 11).

denepasibHblid 3ak0H «O mMuuimu» ot 18 anpens 1991 r.
Ne 1026-1 ¢ usmenenussmu u pononHeHusmu Ha 07.07.2003
oTpeJiesisieT MPaBO COTPYAHUKOB MIUTUIIMKA HA OObEMHEHNE B
npoecCUOHAJIbHBIE COIO3bI (accorualiviu) B cT. 28. B nanbHen-
I1IeM JIEWCTBUE ITOU CTaThy ObLIIO PACIPOCTPAHEHO Ha JIUI] PSIJIO-
BOTO M HAvaJIbCTBYIOIIEro coctaBa ['ocyqapCcTBEHHOI TPOTUBO-
noxapHou cy:x6et MUC PO (ct. 39 3 ot 25.07.2002 Ne 116-



®3). CoTpyIHUKY MWJIMLIMY B LEJSIX 3alIUThl CBOMX ITpodeccu-
OHAJIbHBIX, COLIUATIBHO-9KOHOMUYECKUX U UHBIX MPAB U UHTEPE-
COB BITpaBe OOBEVMHATHCS WM BCTYNATh B MPOQheCCUOHAIbHBIC
coto3bl (acconmanuu). [Topsgok 0oOpa3oBaHUsl U KOMIIETEHIIUS
popeCCUOHATIBHBIX COI030B (ACCOLMAIMIT) COTPYAHUKOB MUJIH-
LIMU ONPEAEIAI0TCA 3aKoHoaarenbcTtBoM P®. Ilpekpaienue pa-
OOTHI COTPYAHUKOM MUJIMIIMUA KaK CPEACTBO pa3pelleHust KO-
JIEKTUBHOT'O TPYJOBOTO criopa 3amnpeniaercs. [IpaBo Ha o6benu-
HEHME COTPYAHUKOB MIIMIIUU B TPO(PCOI03 IETATU3UPOBAHO CT.
55, 56 Tlocranoenenust BepxosHoro Coera P® ot 23 nekad-
pst 1992 1. Ne 4202-1 «O06 yrBepxaenun [lonoxenus o ciyxoe
B OpraHax BHyTpeHHuX Jen Poccuiickoin ®Penepaunu u TeKcra
MIPUCATH COTPYAHUKA OPraHOB BHYTpeHHUX e Poccuiickon de-
Jepalyn» ¢ U3MEHEHUSIMU U JonoHeHnsaMu Ha 25.07.2002 (93
Ne 116). CoTpynHUKY OpraHOB BHYTPEHHUX JIeJTI MOTYT OBbITh UJie-
HaMU MPO(eCCUOHANTBHBIX COI30B (ACCOIMAIMIT), 0OBETUHSIIO-
HIMX COTPYJHUKOB OpPraHoB BHYyTpeHHUX Aefl. IIpodeccuonas-
HBIE COI03bI (acCOIMAIlMU) COTPYIHUKOB OPraHOB BHYTPEHHHX
JIeJT OCYILIECTBIISIIOT CBOIO JIEATENILHOCTh B COOTBETCTBUU ¢ KOH-
crutryiuent P®, 3akoHaMy 1 UHBIMU MTPAaBOBbIMU akTamMu PP, ux
ycTaBaMu, HactosiuM IlonoxkeHreM, 3a UCKJIIOUEHUEM O paHU-
YEHUH, YCTAHOBJIEHHBIX HACTOSIIIEN CTAThEN.
[TpodeccronanbHbie CO3bI (acCCOIMAIN) COTPYAHUKOB Op-
raHOB BHYTPEHHUX [IEJ1 HE BIIPABE BMEUIMBATHCS B AEATEIBHOCTD
OPraHOB BHYTPEHHUX JIJ1 IO BBIMOJIHEHUIO BO3JIOKEHHBIX HA HUX
3a1a4 1 oOs3aHHOCTe!. VM 3ampernaercsi mpoBOAUTH 3a0acTOB-



KM COTPY/IHUKOB OpraHOB BHYTpeHHUX Jei1. [Ipeyioxenns npo-
(peccroHanbHBIX COI0O30B (accolManm) MO BOIIPOCaM Ha3Haye-
HUS HA JJOJKHOCTh JIMOO BOCCTAHOBJIEHUS B AOJIKHOCTH, Mepe-
MelIeHUs Mo cinyk0e MO0 OTCTpaHEeHUs! OT 3aHMMAEeMOM J0JIK-
HOCTH, ITPUCBOEHUS CIIELMAJIBHOTO 3BaHU s, JIMILEHUS CTIe1aIb-
HOTO 3BaHUSI TMOO MOHVKEHHS B CTIEIMATLHOM 3BaHUH, YBOJb-
HEHMS U3 OPraHOB BHYTPEHHUX €)1, IPUMEHEHUS Mep MOOLIpe-
HMS U B3BICKAHMS, a TaKXKe 0 BOIMPOCAM CIIy:KEOHOM JiesiTellb-
HOCTH OPraHOB BHYTPEHHUX [IEJl HOCAT PEKOMEHATENIbHbIN Xa-
pakTep.

Koucrurymmonnsiin Cyn P® mo kamobe rpakaaHuHa
M. A. IMamkunHa BeiHeC onpenenienue ot 17 despans 2000 r.
(cM. mocrareiiHple MaTepualibl), KOTOPBIM KOHCTATUPOBAJ, YTO
OTCYTCTBHE (peepaIbHOrO 3aKOHA, YCTAHABIMBAIOIIETO0 OCOOEH-
HOCTHM ITPABOBOIO PETYJIMPOBaHUs JEATEIBHOCTH MPOQCO30B
COTPY/IHUKOB OPTraHOB BHYTPEHHHUX JIEJI, HE ITPENATCTBYET CyAaM
IIPY pacCCMOTPEHUM BO3HUKAIOIIMX CIIOPOB CaMHUM OIPEAEIATD,
KAKOM HOPMATUBHBIM MPABOBOM aKT INOMJIEKUT NMPUMEHEHUIO B
KOHKPETHOM JIEJIE.

OcoOeHHOCTH TPUMEHEeHUs1 3aKOoHa O MPOCor3ax yCTaHaB-
muBatotes Takke 1 D3 ot 21 monsa 1997 r. «O cinyxbe B Tamo-
KeHHbIX opraHax Poccuiickon Penepanumn» Ne 114-P3 no co-
crostauio Ha 30.06.2003. 3akoH 3anpeiaeT COTpyqHUKaM TamMo-
’KEHHBIX OPraHOB HCIIOJIb30BaTh CBOE CIIyKeOHOE IONI0KEHHUE B
MHTEepecax MOJUTHYECKUX MapTHid, OOIECTBEHHBIX, B TOM YHC-
Jie PeUTUO3HBIX, OOBETMHEHNI TSI POMaraH/ibl OTHOIIEHUS K



HUM, a TaKkKe 3arperaer 0Opa3oBbIBATh CTPYKTYPhI MTOTUTHYE-
CKMX MapTHid, OOLIECTBEHHBIX, B TOM YHUCJIE PEIUTHO3HBIX, 00b-
€IMHEeHUH, 32 UCKJTI0YeHHeM NpodecCHOHaIbHbIX cOl030B. Co-
TPYAHUKHU TAMOKEHHBIX OPTaHOB B LIEJISIX IIPEACTABUTENbCTBA U
3alIUTHI MPaB U 3aKOHHBIX UHTEPECOB, CBSI3AHHBIX C UCIIOJHE-
HHMEM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEW, MOTYT OOBEIUHSTh-
Csl WM BCTyNaTh B NMPO(ECCUOHAIBHBIE COI03bl. 3aKOH Mpey-
cMmarpuBaer (ct. 56), 4To KaapoBas ciyx0a TaMOKEHHBIX Opra-
HOB KOHCYJIBTUPYET COTPYAHUKOB TAMOXEHHBIX OPraHOB IO BO-
IpocaM MPOXOKICHUS CITyKObI, 00eCeUnBaeT UX MPABOBYIO 3a-
HIUTY, B3aUMOJIEICTBYET MO 3TUM BOIMpPOCaM € MpodeccoHab-
HBIMH COI03aMH COTPY/IHMKOB TAMOKEHHBIX OPTraHOB.

denepanbHplii 3ak0H OT «O TOXKapHOW O€30MaCHOCTH»
21.12.1994 r. npexycmarpuBaeT MpaBo JIMYHOIO cocTaBa ['ocy-
JapCTBEHHON MPOTUBOIOXKAPHOH CITYKOBI B IIEJISIX 3aIUTHI CBO-
UX PO eCCUOHATIBHBIX, COLIUAJIbHBIX U UHBIX MPAB U 3aKOHHbIX
UHTEPECOB OOBEAMHSTHCS WM BCTYIATh HA TOOPOBOJILHON OC-
HOBE U B COOTBETCTBUM C AEUCTBYIOIIMM 3aKOHOATEILCTBOM B
popecCUOHAIbHBIE COIO3BI.

denepasibHbii 3aK0H «O denepaibHOM (PebIbEerepcKoi CBsi-
3u» oT 17.12.1994 r. npegycMaTpuBaeT, 4To COTPYAHUKU dee-
PAIBHOM (DEJIBIBETEPCKOU CBA3U B LIEJIAX 3AILUTHI CBOMX IPO-
(peccroHaNbHBIX, COIMATBHO-9KOHOMUYECKUX W MHBIX IpaB U
3aKOHHBIX MHTEPECOB BIIpaBe OOBEIUHATHCS WM BCTyNaTh Ha
JOOPOBOJILHOM OCHOBE B COOTBETCTBHH C JIEUCTBYIOIINM 3aKOHO-
JaTeIbCTBOM B ITPO(peccHoHabHbIE CO103bI (accouuanun). [Ipo-



(peccroHasbHBIE COM0O3BI (aCCOLMAIIMMA) HE BIPABE BMENIMBATH-
sl B IeATENIbHOCTb YIIPABJICHUM, OT/IEJIOB U MHBIX CTPYKTYPHBIX
noapazaeneHuil eaepaibHor (penbaberepckor CBSI3U MO BbI-
TIOJIHEHUIO BO3JIOKEHHBIX Ha HUX 33Ja4 U 00sS3aHHOCTEN.

Crarbsa 5. HezaBucumocts npodcorw30B

1. TTpodpcoro3bl HE3aBUCUMBI B CBOEH JIESITEIBHOCTH OT Opra-
HOB HCIOJIHUTENILHOM BJIACTU, OPTaHOB MECTHOTO CaMOYTpaBJie-
HUS, paboToparesnield, X 0ObeTUHEHUI (COI030B, aCCOIUAIINI),
NOJIMTUYECKUX MAPTUH U IPYTUX OOLIECTBEHHBIX 00bEJUHEHUH,
UM He TIOIOTYETHBI U He TTOAKOHTPOJIbHBI.

2. 3amnpeniaercss BMEUIATeIbCTBO OPraHOB rOCYIapCTBEHHOM
BJIACTH, OPraHOB MECTHOTO CAMOYTPABJICHHUSI M MX JOJKHOCTHBIX
JIIL B JESITebHOCTh MPOCOI030B, KOTOPOE MOKET IMOBJIeYb 3a
co0oli orpaHlUYeHHe MpaB PO COI30B WA BOCIPEIISITCTBOBAThH
3aKOHHOMY OCYIIIECTBJIEHUIO UX YCTABHOU JESTEIbHOCTU.

HleAaTenbHOCTh MPO(QCOI30B MOXKET HOCUTh BHYTPEHHUH Xa-
pakTep U BHEWIHUW. BHyTpeHHss1 JesATebHOCTh MPOgCOI030B
HarpapjieHa Ha BHYTPUOPraHU3allMOHHbIE ACTIEKThI, CBSI3AHHBIE
C BBITIOJIHEHUEM YCTAaBHBIX 3aj1a4, UX BHYTPEHHEN CTPYKTYpOU,
npoBeieHneM MPO(COI3HBIX MEPOIPUATHI (COOpaHuil, coBe-
IaHWK, KOH(EepeHIIMi U T. J1.). BHelHss nesTebHOCTh Tpod-
COI030B HaIPaBJIeHa HAa YCTAaHOBJICHUE B3aUMOJICUCTBUSI C BHEIII-
HUMH CYOBEKTaMH, CBS3aHHBIMHU C TOCYIApCTBOM, paboTomare-



JISIMH, MECTHBIM CaMOYIpaBJIieHHeM, UHBIMUA OOIIECTBEHHBIMU
oObeqMHEeHUSAMU. BHYTpeHHsIs IeATeIbHOCTh PO COI030B MPO-
TeKaeT, Kak MPaBujO, BHE MPABOBHIX PaMOK, M1 UMEHHO TO OT-
HOIIIEHUIO K Hel MPOBO3IJIAIIEH MPUHIIUIT HE3aBUCUMOCTH JIesl-
TEJILHOCTU MPOPCOI030B OT OPraHOB MCIOJIHUTEIBHOU BJIACTH,
OpPraHOB MECTHOTO CaMOYTIpaBJIeHHsI, paboTomaresieit, ux o0b-
€IMHEeHU! (COI030B, aCCOLUAIINI ), MOTUTUYECKUX APTUI U IPY-
rux OOIIeCTBeHHbIX oObeauHeHuid. Hampumep, npu npoene-
HUM KOJUIGKTMBHBIX TEPErOBOPOB MpE/ICTaBUTEM paboTomare-
Jisl HE BIpaBe OIpeNesiTh KaHIUIATypbl YWIEHOB KOMUCCUU TIO
nieperoBopam ot MpohCO3HON CTOPOHBI, B TPOTUBHOM CITydae
9T0 OyAeT HapylIeHue MPUHIUIA HE3aBUCUMOCTH JIeSITeJIbHOCTU
npocor030B. UTO KacaeTcsi BHEIIHUX IEHCTBUU MPOdCO030B,
TO MX HE3aBUCUMOCTb OT YKA3aHHBIX OPraHOB W JIUII CJIEAyeT
MOHUMAaTh TAKUM 00pa30M, YTO PaMKM BHEITHUX OTHOIICHUI
poPCOI030B C UHBIMU CYOBEKTaMHU OOIIECTBEHHBIX OTHOIIIEHHIA
YCTaHABJIMBAIOTCSI HOPMaMHU TIpaBa.

HenonotueTHOCTh ¥ HEMOAKOHTPOJIBHOCTb  JICSTETbHOCTH
popCOI030B Takke HE O3HAYAIT, YTO MPOdCOI03, UMEIIUi
CTaTyc I0pUJMYECKOro JIMIA, BIpaBe, HapUMep, He MpeacTaB-
JISITh B HAJIOTOBbIE OpPraHbl YCTaHOBJIEHHbIE 3aKOHOM CBEJCHUS
WIA HE JIOMYCKaTh HAJOTOBBIE OPraHbl K MPOBEACHUIO MPOBe-
POK 32 OCYIIIECTBJIEHUEM MPEANPUHUMATETLCKON AesITeTbHOCTH
U T. 1. B 1aHHOM cilyyae He3aBUCUMOCTDb Mpodcoio3a BbIpaka-
eTcs B TOM, 4TO MPO(Coi03 0 COOCTBEHHOMY YCMOTPEHHIO U B
COOTBETCTBHUHU C YCTABHBIMU HOPMaMHU OIPEJIENIsIeT HallPaBJICHUS



pacxofoBaHusi MPodCOI3HOTO OIOKETa, HO HE BITPaBe OIpe/e-
JIATh TIPUHIUITEL HAJIOTOOOJIOKEHUSI COOTBETCTBYIONINX PaCcXO-
JIOB (CM. KOMMEHTAapui K CT. 24).

KommeHTupyemasi cTaThs onpeaesseT KpuTepui JOMyCTUMO-
r'0 BMENIATebCTBA B AESITEJIbHOCT PO COI030B — OHO HE JI0JIK-
HO BJIeYb 32 COOOW OrpaHMueHue MpaB MpoCO30B UM TIpe-
MATCTBOBAHME UM B 3aKOHHOM OCYILIECTBJICHUM YCTABHOM Jiesi-
TEeJILHOCTU. B npodco03H0M NleyaT HepeaKo BCTPEYaeTcsl MHe-
HHUE O TOM, 4YTO M. 2 HACTOSIIIEW CTaThU 3alpeliaeT cyJaMm pac-
CMaTpUBaTh BOMPOCHI, CBSI3aHHBIE C OCYIIIECTBIEHUEM BHYTPU-
COIO3HOI1 AEATEIbHOCTU (HAlpUMEp, C UCKJIIOUEHUEM U3 TIPog-
cotsa). [Ipencrapnsercs, 4YTO TakoOM MOAXOA HE COOTBETCTBY-
€T COAEPKAHUIO HACTOSILEN CTaThU, TOCKOJbKY BHYTPHUCOIO3HBIE
HOPMBI TTPOG)COI030B HEPEIKO MMEIOT IOPUINYECKUI XapaKkTep
U TEM CaMbIM BJIMSIOT HA IOPUAMYECKUE TpaBa WIEHOB Mpod-
coto3a. [1o 310l MpuyMHEe aBTOp CUMTAET, YTO HapyllEHHUE MpaB
YIEHOB PO CoI03a, MPsIMO UM KOCBEHHO YCTAHOBJIEHHBIX 3a-
KOHOM, BJIeYeT 3a COOOM MpaBO rOCyAAPCTBA B JIMIE CYJEOHBIX
OpPraHoOB BMEIIIMBATHCSI BO BHYTPEHHIOI JESATETbHOCTD PO co-
I030B.

Cratbs 6. IIpaBoBas ocHoBa
NesSITeJbHOCTH PO Ccor30B

1. HpaBa HpOCl)COIO3OB B OTHOIICHUAX C OpraHaMu rocyiaap-
CTBEHHOH BJIACTH, OpraHaM MECTHOI'O CaMOYIIpaBJICHUA, pa60—



TOHATeNSIMH, UX OOBEIVMHEHHUSAMH (CO3aMH, ACCOIMUAIMSIMM),
JIPYrUMU OOIIECTBEHHBIMU OObEAMHEHUSIMY Y TAPAHTUY UX JIesI-
TesibHOCTH onpepesiiorcst Koncruryimen Poccuiickoint denepa-
uuu, Hactosaum PenepaabHbIM 3aKOHOM, APYTMMHU (peaepaib-
HBIMH 3aKOHAMH, a TaKKe 3aKOHaMU cyObeKToB Poccuiickoit Pe-
JEepaLvu.

2. 3akoHOIATeNbCTBO CyOBeKTOB Poccuiickori deeparun He
MOJET OI'paHMYMBATh MpaBa NPOPCOI30B U TAPAHTUU UX [es-
TEeJIbHOCTHU, IPEAYCMOTPEHHbIE (heiepaIbHbIMU 3aKOHAMMU.

3. Ecnn mexayHaponHbiMu oroBopamu Poccuiickon ®e-
Jiepaly, KOHBeHIIMSMU Mesk1yHapOoaHON OpraHu3aliuy Tpyaa,
parudunpoBaHHbiMu Poccuiickoit @enepaiieid, ycTaHOBJIEHBI
WHbIE ITPaBUJIA, YEM MPEAYCMOTpPEHHbIe HacTossmM Denepab-
HBIM 3aKOHOM, TO TTPUMEHSIIOTCS TTPaBUJIa MEXTYHAPOIHBIX J10-
TOBOPOB Y KOHBEHITHIA.

KoMmMeHTHpyeMast cTaThsl yCTaHABIMBAET MPABOBbIE OCHOBBI
AeATeTbHOCTH TTPOQCOI030B, UTO BIOIHE OOBSICHUMO, TIOCKOIb-
Ky, KaK YXe OTMEYaloch, JESTEIbHOCTb MPOQCOI030B HOCHUT
MHOTOTPaHHbI XapakTep W peryaupyercs OOJbIIUM KOJIuYe-
CTBOM HOPMATHBHBIX MPABOBBIX aKTOB. HecMoTpst Ha TO, UTO B
nocyie[iHee AECATHIIETHE COBOKYITHOCTh MpPaB M OOSI3aHHOCTEH
popco030B MpeTepriesa 3HaYuTeIbHble U3MEHEHUs1, TPAaBOBOE
NOJIO’KEHUE MPOdCOI30B MO-TMPEKHEMY OMNpeAeIsieTcsl J10CTa-
TOYHO OOJIBIIIMM KOJIMYECTBOM HOPMATUBHBIX MTPABOBBIX AKTOB.
BaxHO OTMETUTB, YTO KOMMEHTHPYEMasl CTaThsl YCTAHOBHUJIA, UTO



npaBa Mpogco30B B OTHOIIEHUS X C OpraHaMu rocyJapCTBEeH-
HOU BJIACTH, OPraHaMu MECTHOTO CaMOYTIpaBJieHus, paboToaare-
JISIMU, UX 00 beIUHEHUSIMU (COI03aMU, ACCOLUAIUSMU ), IPYTUMU
0O0I1IeCTBEHHBIMHU OObEJUHEHUSIMU M TAPAHTUH MX AESITeTBHOCTH
onpenensorcss Koncrurynuein P®, nacrosmum denepanbHbiM
3aKOHOM, APYyruMU (peaepabHbIMU 3aKOHAMH, a TAKKE 3aKOHA-
Mu cyobekToB Poccuiickoit deneparu. 9Ta HOpMa O3HAYaeT,
YTO yKa3aHHbIE MpaBa MPOQCO30B U FApaHTUU UX JAEsITeJIbHO-
CTU HE MOT'YT YXYAIIATbCsl HOPMATUBHBIMU aKTaMU, UMEIOIIMMU
MEHBIIYIO IOPUIUYECKYIO CHUITY, YeM Ha3BaHHbBIE B CTaTbe (peyb
UJET O IOA3aKOHHBIX aKTaX, JIOKAJIbHBIX HOPMATUBHBIX AKTaX Op-
TaHU3all U T. 1I.).

[IpaBa mpoco030B MOTyT UMETh HE TOJIBKO CTATYTHBIN Xa-
pakTep (T. €. ONpeAeaAaTbCs 3aKOHOAATEIbHBIMA aKTaMH), HO U
JIOTOBOPHOM (T. €. ONpeleNsAThCs B aKTaX JOTOBOPHOIO Xapak-
Tepa — HANpUMep, B KOJJIEKTUBHOM JIOTOBOpE, COIJIAIIEHUH),
a TaKKe YCTAHABJIMBATbCS JIOKAJbHBIMM HOPMATHMBHBIMU aKTa-
MU OPraHM3alMK B YaCTH, YIyUIIAKIIEHA TPABOBOE MOJIOKEHUE
1pohCOI030B MO CPABHEHUIO C UX MPABOBLIM cTarycoM. Tak, Ha-
npumep, TK P® npsamo ycraHaBimBaet, 4To MpaBo paOOTHUKOB
Ha yJacTve B yIIPaBJIEHUU OpraHu3aliiei HerocpeACTBEHHO WIN
yepe3 CBOM NIpeAcTaBUTEIbHBIE opransl peryaupyercsa TK P,
VMHBIMU (PeIEPAIbHBIMU 3aKOHAMM, YUPEIUTEIbHBIMUA TOKYMEH-
TaMU OpraHU3aluy, KOJJIEKTUBHBIM JoroBopoM. bosee Toro, u.
3 cr. 8 TK P® nonyckaer, 4TO KOJJIEKTUBHBIM JOTOBOPOM, CO-
DJIallIeHNeM MOXET ObITh TIPETyCMOTPEHO PUHSTHE JIOKATBHBIX



HOPMAaTHBHBIX aKTOB, COAIEPKAIIMX HOPMBI TPYIOBOTO TIPaBa, Mo
COIIACOBAHMIO C TPE/ICTABUTEIHHBIM OPraHOM PaOOTHUKOB; H.
4 cr. 82 TK P® 3akperuiser mpaBo CTOPOH B KOJIJIEKTUBHOM [10-
rOBOpE YCTaHABIMBATh MHOU MOPSAOK OOS3aTEIbHOTO y4acTusl
BBIOOPHOTO MPOGCOI3HOTO OpraHa JIAHHOW OpraHU3aIliy B pac-
CMOTPEHHMH BOIIPOCOB, CBSI3aHHBIX C PACTOPKEHHEM TPYIOBOIO
JIOrOBOpa MO MHUIMATHBE paboToIaTeNs U T. [I.

B komruiekce npas yenoBeka, KOTopble 3aKkperuieHbl Koneru-
Tyuueit P®, TpygoBeIM 1 NpOdCOI03HBIM 3aKOHOAATEILCTBOM,
MOKHO BBIJIETUTD Psifi HAnOoJIee BaKHBIX MPaB YeI0BEKa, peatu-
3yloImxcsi 0ojiee MOSHO MPH YCIOBUU OObeAUHEeHUsT paOOTHU-
KOB B TpOohecCHOHaIbHBIE COI03bl. K HUM OTHOCSATCSI: TPaBo CBO-
OOITHO PacHOPSIKATHCSI CBOMMH CIIOCOOHOCTSIMHU K TPY/LY, BHIOH-
partb pof AEATEIBHOCTU U IPO(ECCHIO; MPAaBO HA COOECUCTBUE 3a-
HSTOCTH U 3aIUTy OT Oe3paOOTHIIBL; TPABO HA BO3HATPAXKICHUE
3a Tpya 6e3 Kakoil Obl TO HU ObUIO TUCKPUMUHAIIUM U HE HUXKE
YCTaHOBJIEHHOTO (he/IepaIbHBIM 3aKOHOM YPOBHST; IPABO Ha TPY/L
B YCJIOBHSIX, OTBEUAIOIINX TPeOOBaHMAM OE30MaCHOCTU U TUTH-
€HBI; TIPAaBO Ha OXpaHy TpyJa ¥ 0e30MacHOCTh Ha TIPOU3BOJCTBE
(pabote); mpaBo Ha OIArOMPUSITHYIO OKPYKAIOIIYIO Cpe1y; TPaBoO
Ha BO3MeIlIeHUe Bpe/ia, MPUIUMHEHHOTO 3[I0POBBIO B CBSI3U C pa-
60TOl; TIpaBO Ha 0Opa30BaHKE, BKIIOYAs MIPAaBO HA OOyUYeHUE U
NOBBIIIEHUE KBIM(PUKALIMK; [TPABO HA MOTy4YeHre MH(pOpMaLiy
OT rOCYapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBJie-
HUS 1 paboToaaTelNiel o COUAILHO-TPYJOBBIM BOIIPOCAM; Ipa-
BO HA OT/BIX, BKJIIOYAs MPaBO padOTAIOIIEro Mo TPYJOBOMY J0-



TOBOPY Ha YCTAHOBJIEHHbIE (PeAepaIbHBIM 3aKOHOM ITPOJOIIKM-
TETBHOCTh pabOYero BpeMeHH, BHIXOAHBIE W MTPA3THUYHbIC THU,
OIJIAYMBAEMBIY €KETOIHBIM OTIYCK; IPAaBO HA UHVBU/1yaJIbHbIC
¥ KOJIJIEKTUBHBIE TPYJOBBIE CIIOPBI, BKJII0OYast PaBo Ha 3a0acToOB-
KY.

[IprHLMII, TPOBO3ITIALIEHHBIN B 1. 2 HACTOSAIIEN CTaTbU, HO-
cuT (pyHIAMEHTAIBHBIA XapaKTep U MOXET ObITh MPUMEHEH KO
BCEU MEpapXUU HOPMAaTHBHBIX IIPABOBbIX AKTOB, YCTAaHABJIMBAIO-
IMX [paBa U FApaHTUM JEATEIBHOCTH NMPO(QCOI030B, & UMEHHO:
KQKIbI «HUKECTOSIINN YPOBEHb IIPABOTBOPYECTBA» HE MOKET
OrpaHMYMBATh YKAa3aHHbIC NIPaBa U FapaHTUM AEATEIBHOCTH 10
CPABHEHMIO C «BbIIIECTOSIIIAM>.

K ocHoBormosaraiomnmm 3aKk0HOAATEIbHBIM aKTaM, perylaMeH-
TUPYIOIIAM IIPaBa M FApaHTUU JEATEIBHOCTH IPO(PCOI030B Kak
OJIHOTO M3 BUJIOB OOIIECTBEHHBIX O0BEAMHEHUI U HEKOMMepUe-
CKMX OpraHusaunuii, otHocsATcs Takxke P3 «O0 oO1IecTBEeHHbIX
oobemuHeHnsAX» Ne 82 ot 19 mas 1995 r. u @3 «O HekomMmep-
yeckux opranuzanusax» Ne 7 or 12 gusapsa 1996 r.

[Tynkr 3 no ananoruu ¢ Koncrurynuen PP 3akpernser npu-
OPUTET MEkyHAPOJHbIX HOPM HaJ HOPMaMH HACTOSAILETO 3aK0-
Ha ¥ MOJXET C YCIIEXOM UCHOIb30BAThCSI POCCUUCKUMHU MTPOCo-
103aMu. FOpruamyecKkyo OCHOBY ITpaB PO CO30B MO MEXTyHa-
POIHOMY IIPaBY COCTaBJISIOT YHUBEPCAIbHBIE HOPMATHUBHBIE AK-
Thbl, IPU3HAHHBIE MUPOBBIM cooOiecTBoM: YcraB OOH, Xaptus
npaB 4esoBeKa, BKIovawias B cebs Beeoliyto nekmapanuio
npaB 4esoBeka oT 10 gexkadps 1948 r., MexayHapOqHbIN MaKT



00 SKOHOMUYECKHX, COITMAIBHBIX U KYJIbTYPHBIX ITpaBax U Mex-
JYHAPOIHBIN MAKT O TPaXIAHCKUX U TIOJTUTUYECKUX MpaBax OT
19 nexadps 1966 r., KOHBEHIIUU, pEeKOMEH/IAINH 1 JIeKJIapariiy
MOT, Esponeiickoro Cowo3a, Cosera EBpornbl u T. 1. (CM. Ho-
craTeiiHble MaTepuaibl). B nensix obecrnieyeHust MpaBUIbHOTO U
€IMHOOOPA3HOrO MPUMEHEHHS CyIaMH MEeXIyHapOJHOTO TpaBa
npu ocyiuectsieHuu npasocyaus Ilnenym BC P® npunsan 10
okTs6ps 2003 r. pazwbsacHsomee [ToctanoBnenue Ne 5 «O mipu-
MEHEHUH CyJaMU OOl I0PUCIUKITUY OOIETPU3HAHHBIX IPUH-
IIUTIOB U HOPM MEXIYHAPOJHOIO MpaBa v MEXIYHAPOIHBIX J10-
roBopoB Poccuiickon ®enepanum». CornacHo stomy [loctaHoB-
JICHUIO POCCUICKHE TTPO(COI03bl MOTYT I(PPEKTUBHO UCTIONB30-
BaTh CyneOHbIe MpereAeHThl MeXIyHAPOAHBIX CYyAeOHBIX Opra-
HOB (CM. ITIOCTaTEMHBIE MATEPUAJIBI K CT. 2).

CyliecTBeHHOE 3HAYE€HUE MEXIYHApOJAHOE 3aKOHOATENb-
CTBO O MpaBax Mpo¢co030B U MPAKTUKA €0 TPUMEHEHU S UMEIOT
JUIs1 IBYX IOCTAaTOYHO OCTPBIX BOITIPOCOB COBPEMEHHOTO PO Cco-
I03HOT'0 IBUKEHUS B Poccnn — mpaBuiia «3aKpbITOro Hexa» (Ipy-
HYJIUTEIbHON IOHUOHU3AIMY, T. €. 00S3aTeIbHOr0 BCTYIUICHUS
B JICMICTBYIOIIIMI B OpraHu3aluy npocow3) 1 MeXaH1u3Ma pac-
MPOCTPAaHEHUs! YCJIOBUM KOJJIEKTUBHOIO JOTOBOpPA Ha BCEX pa-
O60THUKOB opranm3anun. [1o opurmanbHOMY TOJIKOBAHHIO, TTPH-
HsaToMy B MOT, ee KOHBEHIIMU U PEKOMEHAALIUU HE OIpeeIsIoT
HU 3allpeTa NPUHYAUTEIbHON IOHUOHU3AIUH, HU €€ MTOOIIPEHUS.
Bwmecre ¢ tem Komurer sxkcnieproB MOT nonaraer, uro ycmarios-
JeHUe NOCPeOCMBOM 3aKOHA MO20 UAU UHO20 NOAONCEHUS NPONIUL-



sopeuum ce0000e 006vedunenus. [lo0aToMy cunTaercs, 4to MpuH-
IUIT TPUHYIUTELHON IOHUOHHW3AIUY MOXET OBITh MPeMeTOM
CBOOOJIHOTO COIJIAIICHHUS MEJKTy paOOTHUKAMU U padoToIaTesI-
MU,

AHaNOTMYHO MOXKET pelarhcsi U MmpodjieMa pacrpocTpaHe-
HUSI YCJIOBUI KOJIJIEKTUBHOTO JIOTOBOPA Ha BCEX PAOOTHUKOB OP-
ranu3aii. Konsennus MOT Ne 87 conepkut HOpMy, OOSI3bI-
BaIOLIYI0 FOCY/IaPCTBEHHBIE BJIACTH BO3/IEPKUBATHCS OT BCAKOTO
BMEIIATENILCTBA, CIOCOOHOTO OIPAaHUYUTD IMPABO CAMOCTOSITE b~
HOW JEATENIbHOCTA OPraHW3alui NpearpyuHUMareier U IMpej-
craButesiell padoTHUKOB (1. 2 cT. 3). Kpome Toro, Pekomenpaa-
st MOT Ne 91 «O KOJIEKTUBHBIX AOrOBOpax» MpeLycMaTpu-
BAE€T, YTO BCSKUU KOJUIEKTUBHBII JOrOBOP JOJKEH CBSI3bIBAThH
MOJNMCABIIAE €0 CTOPOHBI, a TAKXKE JIMI, OT UMEHH KOTOPBIX
OH 3akJjoueH (1. 3. 1), a n. 4 stoii PekomeHgjaium ycraHaBIu-
BAET, UTO «IIOJIOKEHUS KOJJIEKTUBHOIO JOrOBOpa JOJIKHBI pac-
MPOCTPAHSATLCS HA BCEX TPYISIIMXCS COOTBETCTBYIOIIMX KaTe-
TOpHiA, PabOTAIONIMX HA OXBATHIBAEMBIX KOJUICKTHBHBIM JIOTOBO-
POM MPEINPUATUSX, ECTU B HEM HE MPEAYCMATPUBAETCS] UHOTO».
CnenoBaresibHO, MEX/1yHapOJIHbIE AKThI B C(pepe TpyJa HE OTHO-
CAT MPABO CTOPOH KOJUIEKTUBHOTO JIOTOBOPA YCTAHABIUBAThH Me-
XaHU3M €r0o paclpoCTpaHeHUsI Ha BCeX paOOTHUKOB K JVICKPU-
MUHAIMOHHBIM JIEUCTBUSIM.

3 Cwm.: Kucenes H. 4. CpaBHUTENIBHOE MEXAyHAPOIHOE TPyAoBOe IpaBo. M.: Jleno,
1999. C. 227-228.



Cratbsa 7. YcraBsl npo¢co030B U UX
00 beMHEeHNI (accomMaIyn), MOJIOKEHHS 0
NMEePBUYHBIX NPO(COI3HBIX OPraHNu3aUsIX

1. ITpodcorosbl, X 0ObeAVMHEHUs (aCCOIMAIMM) CAMOCTOSI-
TEeJIbHO pa3padaThiBAIOT M YTBEPXKAAIOT CBOU YCTaBBI, MOJIOKE-
HUS O TIEPBUYHBIX MTPO(COI03HBIX OPraHU3alusIX, CBOIO CTPYK-
TYpy; 00pa3yioT podCco03HbIE OPraHbl, OPraHU3YIOT CBOIO JiesI-
TEeJILHOCTD, ITPOBOIST COOpaHMsI, KOH(PEPEHIINH, Che3/bl U APY-
r'vie MEpONPUSTHS.

2. YcraB npodcoro3a JOMKEeH NpeaycMaTpuBaTh:

HaMMEHOBaHUE, LIEJIU U 3a/1a4¥ Mpodcoro3a;

KaTeropuv M MpodecCHOHATbHBIE TPYIIB 00BEIUHIEMbIX
rpax/aH;

YCJIOBUSI U TIOPSIIOK 0Opa3oBaHust PO cor3a, MPUHATUS B
YjieHBl TPOCcor03a ¥ BBIXOAA U3 HETO, TIpaBa U 0OSI3aHHOCTH UJle-
HOB Ipocoi03a;

TEPPUTOPHIO, B MpeAeaX KOTOPOU MpOdCO3 OCYIIECTBIISIET
CBOIO JICSITEIbHOCTD;

OPraHU3AIMOHHYIO CTPYKTYPY;

TOPSAZOK 00pa30BaHUS M KOMIIETEHITVIO MPOCOI3HBIX Opra-
HOB, CPOKH UX IOJIHOMOYUU;

MOPsIIOK BHECEHU ST IONOJTHEHUI M U3MEHEHUH B YCTaB, MOPSI-
JIOK YILJIaThl BCTYIUTEIbHBIX U YJIEHCKUX B3HOCOB;

WCTOYHUKHM 00pa30BaHUsI JOXOJOB M MHOTO MMYIIECTBA, I0-



PS/IOK yIpaBJIEHUsI UMYILIECTBOM PO COI030B;

MECTOHAXOKAEHUE MPOPCOI03HOIO OpraHa;

MOPSIZIOK pEOpraHu3aliuy, TMpeKpalieHus: AesTeJIbHOCTH U
JUKBUAAIMUA TTpodco3a U UCHOIb30BaHUsI €ro MMYIIecTBa B
9TUX CIyvasix;

Jpyrue BOMPOCHI, OTHOCSIINECS K IeATEIbHOCTH PO coio3a.

3. YcraB oObeiHEHUS (ACCOIMAITMN) JIOJIKEH TpeTycMaTpu-
BaTh:

HaMMEHOBaHMeE, LIeJU U 3a/a4d 00bequHEHNS (aCCOLMALIN )
poCOI030B;

TEPPUTOPHIO, B Mpefiesiax KOTOPOW OHO OCYIIECTBIISIET CBOIO
JIeSITeTbHOCTD;

TOPSAZIOK 00pa30BaHUsI TPOPCOI3HBIX OPraHOB U MX KOMIIE-
TEHIIMIO; MECTOHAXOXKIEHHE PO COI03HOTO OpPraHa;

CPOKH TIOJTHOMOYHU MPOhCOI03HOTO OpraHa;

UCTOYHUKM 00pa30BaHMUsI JOXOJOB U MHOTO UMYIIECTBA, IMO-
PS/IOK yIpaBJIEHUsI UMYILIECTBOM PO COI030B;

MOPSIIOK BHECEHU S TOTNIOJIHEHUM U U3MEHEHUH B YCTaB;

MOPSIZIOK  pEOpraHu3aliiy, TMpeKpaiieHus: AesTeJIbHOCTH U
JMKBUJAIMA OObeIMHEHHs (accommanuu) npog)co30B U HUC-
MOJIb30BAHMSI €70 UMYIIECTBA B ITUX CIIyvasix;

JpyTrHe BOIPOCHI, OTHOCSIIHMECS K ACSTEIbHOCTH 00beInHe-
HUs (acconuanyu) mpodcor30B.

[Mopsinok co3maHust OOIIECTBEHHBIX OOBEIUHEHWH (B TOM
Yyuciie U MPO(PECCUOHAIBHBIX COI030B) pErllaMeHTUpyeTcs CT. 18



D3 «O0 001IECTBEHHBIX 00BbeIUHEHUAX>» . OOIIECTBEHHBIE 00b-
€IMHEHMs] CO3JAI0TCS MO MHUIIMATUBE WX Y4YpeauTeneld — He
MeHee Tpex ¢usnueckux jmil. KomuuectBo yupeautenedt s
CO3JIaHUSI OT/IEJIbHBIX BUIOB OOIIECTBEHHBIX OOBEIMHEHUN MO-
JKET YCTAaHABJIMBATHCS CHEUATBHBIMU 3aKOHAMU O COOTBETCTBY-
IOIIMX BHUAX OOIIECTBEHHBIX OObeIMHEHUN (ISl PO COI030B
9Ta HOpMa YCTaHABJIMBAETCS CT. 2 KOMMEHTUPYeMOro 3aKoHa, B
KOTOPOM 3aKperyIeHO MpaBO OIHOTO JIMIIA CO3JaBaTh MPOdCoio3,
9TO, KaK BUJIHO, IPOTUBOPEUUT 3aKOHY 00 OOIIECTBEHHBIX 00b-
enrHeHusx ). B cocras yupenuresnen HapsLy ¢ (PU3NYECKUMU JIH-
I[AMU MOTYT BXOJUTh I0PUINYECKHE JIUIIA — OOIIECTBEHHBIE 00b-
enuHeHus1. Perenus o co3nannu oO1ecTBEHHOTO 0O beIMHEeHU S,
00 YTBEp:KJEHUH ero ycTaBa U o0 (pOpMUPOBAHUM PYKOBOJISIIIIUX
Y KOHTPOJIbHO-PEBU3UOHHOIO OPraHOB MIPUHUMAIOTCS Ha Che3/Ie
(koH(pepeHIuKn) wim oomeM coopanuur. C MOMEHTa TIPUHSTHS
YKa3aHHBIX pelleHuid 00IeCTBeHHOE O0beTUHEHNE CUUMAemcsi
CO30aHHBIM: OCYIIECTBIISIET CBOIO YCTABHYIO JIESITEJIbHOCTD, TPH-
oOpeTaeT TpaBa, 3a MCKIIOYCHUEM TIPaB IOPUANYECKOTO JIUIIA,
U TIpUHUMaeT Ha ceOs1 0OSI3aHHOCTH, TIPeyCMOTPEHHbIE HACTO-
smum PefepalibHbIM 3aKOHOM. TakuM 00pa3zoM, HEOOXOIUMO
YeTKO MPECTABIIATH ce0e, UTO npasomMouHOCHb npoghcoto3a Kak
00U4eCcmeen020 00veOUHEHUSI BOZHUKAEN C MOMEHMA CO30AHUSL ,
a C MOMEHTA ero rocy/IapcTBEHHOW PErucTpalliid OONOAHUNENb-
HO BO3HUKAEN NPABOCNOCOOHOCb NPOPCOI03a KAK IOPUOUMECKO-
20 auya. TloaToMy BCTpevaloliyecs: MHOTAA B MPAKTUKe Tpedo-
BaHMS paborofaresyiell 0 HATMYUYU Y TIEPBUYHON TTPODCOI03HON



OpraHu3aluy cTaryca IPUIXYECKOro JUIa He SIBJISIIOTCS 3aKOH-
HBIMHU U HE UMEIOT 3HAUEHUsI JJIsl pean3aliy CTaTyTHBIX MpaB
popcoro30B (HarpuMep, y4acThe B OTHOIIEHHUSIX COLMATBHOTO
NapTHEPCTBa B OpPraHU3allyu).

[IpodeccronanbHbie CO0O3bl AEUCTBYIOT B COOTBETCTBUU C UX
KOPIOPATUBHBIMU (BHYTPUCOIO3HBIMU ) HOPMATUBHBIMU aKTAMHU.
[ToHsiTre ycTaBa MpUMEHSIETCsl, KaK MPaBWIO, K HOPMATUBHOMY
JOKYMEHTY, ONpEAEIAIOIIEMY OCHOBHbIE IPUHIIMIIBI, LIEJIHU, 3a-
Jlauu Y HalpaBJieHUs! AesiTeJIbHOCTU Mpodcoio3a B LiesioM. B To
e BpeMsl MOJYMHEHHbIE CTPYKTYPHbIE JIeMEHTHI PO(COI030B,
TaKue, HApUMep, Kak NepBUYHAS UM TeppUTOpUaIbHAS TPOd-
COI03Hasl OpraHM3alvs, JEVCTBYIOT HA OCHOBAHMU TOJIOKEHUU.
3HayeHue 3TUX HOPMATUBHBIX JOKYMEHTOB COCTOUT B TOM, YTO
OHM 3aKPEeIUISIOT OOIIUe MpaBUja AeSTeIbHOCTU MPOdCOI030B,
KOTOpbIe TIPUOOPETAIOT 00sI3aTe/IbHBIA XapaKTep ISl BceX dJie-
HOB ITPO()COI03a, €r0 OPraHoOB M OpraHM3alri. BaxHOCTb ycTaB-
HBIX JOKYMEHTOB /J1s1 pOo)CcOr030B noguepkuBaercsi KonpeHim-
et MOT Ne 87 «O cBoOojie accorualum 1 3aiuTe mpaBa Ha op-
raHW3aIMI0», COMJIACHO KOTOPOW €TMHCTBEHHBIM YCJIOBHEM 00b-
eIMHEeHUsI paOOTHUKOB B MPOdCOI03 ABJSETCS UX COrIache Moj-
YUHATHCA TpeOOBaHUAM U HOpMaM ycTaBa (cT. 2 KoHBeHIum).

B n. 1 HacTosAmen craTby pacKphIBA€TCS MPUHLMIT HE3ABUCH-
MOCTHU AEATEIbHOCTU NPOdco030B (Tpodco3HaAsT aBTOHOMMUS).
Bmecre ¢ TeM Henb3si yTBEpKIaTh, YTO MPOPCOI03bl aOCOIOT-
HO CBOOOJIHBI MTpu (POPMUPOBAHUM CBOMX YCTABHBIX JOKYMEH-
ToB. KOHEUYHO, MX TrpaHuUlibl ONpENesIoTcs, Mpex/e BCero, 3a-



koHOM. Tak, Hannpumep, Koncrutynus PO onpeaensier uenb co-
30aHuUs TPO(PCOI030B — 3AIMUTY OOBbEANHSAEMBIX WIEHOB MPOd-
COI03a, CJIEJOBATEJILHO, BCE MOJIOKEHUS YCTaBa HE MOTYT IIPOTH-
BOPEUYMTD ITOM ycTaBHOM HOpMe. Hanpumep, B ycraB npodcoro-
3a HeJIb3s BHECTH TMOJIOKEHUE 00 OCYIIECTBIICHUU UM KOMMepYe-
CKOH AeATEeHOCTH, TTOCKOJIBKY 9TO OyeT mpoTUBOpeYnTh KoH-
cruryuuu PO.

Heinb3s paccMaTpuBath MOJIOKEHUS M. 2 HACTOSIILIEN CTAaThbH,
OIpe/IENSIOIINE COEPKAHME YCTaBa, KAK OrPAHUYMBAIOIINE aB-
TOHOMHOCTb MPO(PCO103a, IMTOCKOJIbKY OHM HAIlpaBJICHBI HA IIPa-
BOBOE o0ecIieueHre rocy1apcTBOM COOTBETCTBHUS yCTaBa Mpod-
coio3a (00beqUHEHM I, ACCOIMAIIMKM) KOHCTUTYIIMOHHBIM TeJIsIM
ero nearenbHOCTH. Cpey TaKMX TOJOKEHU OCOOBI MHTEpeC
IIPEJCTABIIAET TO, YTO YCTaB PO COo03a JOIKEH ITPEeLyCMaTPH-
BaThb YCJIOBHS U MOPSAA0K 00pa3oBaHusl Mpodcoro3a, MPUHATHS B
YJIeHbI PO COI03a U BBIXO/A U3 HETO, TPaBa M 0OSI3aHHOCTH YJie-
HOB npopcoroza. Poccuiickoe 3akoHOAATENTCTBO CONEPKUT J10-
CTaTOYHO OOJIBIIIOE KOTMYECTBO HOPM, 3aK PEIUISIONIHX JIbIOTHI 1
IIPEeUMYILECTBA WIEHOB npodcoro3a. I1o aTon npuunHe rocynap-
CTBO HE MOXET JOIYCTUTh MPOU3BOJIA [0 OTHOIIEHUIO K YJIeHAM
npoccoro3a Mpu ONpeesieHUH UX B3aMMOOTHOIIIEHUH ¢ TTpod-
COI030M. DTOT (PaKT MOATBEPKIAETCS U CyIeOHOMN MPAKTUKOM.

Taxk, Hanpumep, 7 okTs10pst 2002 r. KupoBckuii paiioHHBIN Cy/I
ropoaa ExkarepunOypra paccMOTpes1 B OTKPHITOM CyJeOHOM 3a-
CeJIlaHUM IPaskIaHCKoe JeJio 1Mo kanooe A. b. JIuByaka Ha Henpa-
BOMEPHBIE JAECUCTBUSA PO COI3HOIO KOMUTETA Y PaabCKOro ro-



CyZIapCTBEHHOrO yHuBepcutera um. A. M. ['opbkoro, BeIpa3us-
1IMEC B IIPU3HAHUU TOTO, YTO OH HE SABJISETCA WIEHOM IpOod-
COI03a, a MPO(COI3HbIE B3HOCHI, KOTOPHIE OH IUIATUJI B TEYEHUE
MHOTHUX JIET, SIBJSIIOTCS €ro JOOPOBOJIBHBIMU TMOKEPTBOBAHUSI-
MU (CM. IocTaTeriHble MaTepuraiibl). Kak ykazaHo B xasiooe, JaH-
HBIM peleHreM NMPO(KOM HapyILLIWII IpaBa 3asABUTENA KaK 4Jle-
Ha Mpocoi03a U ero NnpaBo pacnopsKaThCsi CBOE COOCTBEHHO-
CTBIO 10 CBOEMY ycMOTpeHuI0. CyJ1 MOCTaHOBUJI IPU3HATh HE3a-
KOHHBIM PElIeHHe COBMECTHOI'O 3aCe/IaHusl COBETA IMpejiceiaTe-
Jieu mpodoprain3anyi U npogco3HOr0 KOMUTETA Y pajibCKOro
roCy/1apCTBEHHOro YHuBepcuTera ot 15 deBpass 2001 r. u gaH-
HOE peleHre OTMEHUTS. JlericTBus cyaa ocHoBaHbl Ha D3 ot 27
anpentst 1993 r. «O06 oOkalloBaHUU B CYJT ACWCTBHI U PELICHHM,
HapYIIAIOIIHX IPaBa 1 cBoOOB rpaxaan» Ne 4866-1 (B pex. Pe-
JepajibHOro 3akoHa oT 14.12.1995 Ne 197-®3), cortacHO KOTO-
POMY Kask/blid TpaXkJaHH BIIpaBe 0OpaTUThCS C KaJI000M B Cyil,
€CJIM CUMTAET, YTO HEMPABOMEPHBIMU AEUCTBUSIMU (pEIICHUSI-
MH) TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYIIPAaB-
JIeHW S, YIPEKASHUN, IPEANPUATHA U UX 00beIMHEHNH, 00uje-
CMBEHHBIX 00BeOUHeHUTi VTN JOJKHOCTHBIX JIUL], FTOCYJapCTBEH-
HBIX CITy’)KallluX HapyIIeHbI ero rnpasa u cBoooms! (CT. 1).



Cratba 8. 'ocynapcTtBeHHast
perucrpauus npodcow3oB, UX
o0 beaMHeHHI1 (acconuanmii), nepBUIHbLIX
PO CO3HBIX OPraHu3anu
B KaueCcTBe I0PHIAYeCKUX JIMI

1. ITpaBocnocoOHOCTH TTPOCco03a, OOBETUHEHUS (accoIHa-
1IM1) Npo(CcoI030B, NMEPBUYHONU MPO(COI3HOM OpraHU3aluyi B
Ka4yecTBe I0pUIMYECKOrO JIMIAa BOZHUKAET C MOMEHTA UX ToCy-
JApCTBEHHOM PErUCTpallii, OCYLIECTBIISIEMON B COOTBETCTBUU
¢ ®epepasibHbIM 3aKOHOM «O TOCYIapCTBEHHOM PErucTpalvu
IOPUINYECKHUX JIUL» C YYETOM YCTAHOBJIEHHOTO HacTosumM Pe-
JepasIbHbIM 3aKOHOM CHELMAIbHOTO MOPsIAKa TOCYAapCTBEHHOM
perucrpauuy Mpogcor30oB, UX OO0beJAMHEHHMH (accouualuii),
NEPBUYHBIX TPO(COIO3HBIX OpraHU3alyi.

[ocymapcTBeHHast peructpanus mpodcoisa, OObeJUHEHHUS
(accoupanmu) mpoco30B, IEPBUIHON TPOPCOI03HON OPraHu-
3allMM B KQYECTBE I0pPUANYECKOIO JIMLIA OCYILLECTBIISIETCA B yBE-
JOMUTEJIBHOM MOPSJIKE.

JI71s1 TOCynapCTBEHHOW perrcTpanyi mpogCcoi30B, UX 00b-
€IMHEeHU! (accouuanui), NepBUYHbIX MPO(COI03HBIX OpraHn3a-
Ui B heiepasibHBIN OpraH UCIIOTHUTEIBHON BJIACTH B 00JaCTH
I0CTUIMM (HaJiee — (peiepaibHblil OpraH ICTULIMK) WX €0 Tep-
pUTOpHATbHBIN Oprad B cyObekTe Poccuiickoit ®enepanyuu mo



MECTY HaXOX/IEHUsI COOTBETCTBYIOLIETO MPO(COI3HOr0 OpraHa
MIPE/ICTABIISIOTCS TIOITMHHUKY JTMOO HOTApUAJTLHO YIOCTOBEPEH-
HbI€ KOIHUU YCTABOB WJIM MOJIOKEHUM O MEPBUYHBIX MPOPCOI03-
HBIX OpraHU3alMAX, 3aBEPEHHBIE KOIMU PEIIEHUN Che3/10B (KOH-
(bepentuii, codbpanuii) 0 co3nanuu Mpogco30B, X OObEIUHE-
HUI (acCcOIMAInii), IePBUYHBIX TPOCOI03HBIX OPraHU3aIui, 00
YTBEPKAEHUU YCTAaBOB WM TOJIOKEHUM O TIEPBUYHBIX MPOdco-
I03HBIX OpPraHU3alMAX, IEPEUYHEeNl YYaCTHUKOB — COOTBETCTBYIO-
IIMX TPOPCOI030B, UX 0ObEAMHEHUH (aCCOITUAIINN).

[Mpodcoro3sl, ux 0oObeVHEHUS (ACCOIMAIN), TIEPBUYHbIC
1pohCOI03HBIE OPraHU3AIMU PEJCTABIISIOT YKA3aHHbIE JTOKY-
MEHTBI B TE€UEHHE MecsIa CO JHS UX 0Opa30BaHUsI.

[Ipu nony4yeHuUr yka3aHHbBIX TOKYMEHTOB (peJepaibHbI Op-
raH IOCTUIIMM WIA €r0 TEPPUTOPUATIbHBI OpPraH HalpaBJISIeT B
YIOJTHOMOYEHHBI B COOTBETCTBUHM CO CTaThel 2 DenepaibHOro
3akoHa «O rocyaapcTBEHHOW PEruCTPaly IOPUINYECKUX JIUL»
(penepasnbHbIil OpraH UCHOJIHUTEBHOU BIACTH (AaJiee — YIOJIHO-
MOYEHHBI PETUCTPUPYIOIIANA OpraH) CBEJEHUS U JTOKYMEHTHI,
HEOOXOIUMBIE /)11 OCYIIECTBIICHHUSI TaHHBIM OPraHoM (DyHKIIUI
10 BEACHUIO €AMHOIO rOCYJapCTBEHHOIO peecTpa I0pUINIECKUX
JIILL.

BHecenue B eQuHBIM T'OCYIApCTBEHHBIM PEECTp IOpUIUYe-
CKMX JIMII CBEJIEHUH O CO3/IaHWH, PEOPraHn3alluy U JUKBUIAUU
npodcoio3a, 0ObenuHeHus (accouuanyu) Mpogcow3oB, nep-
BUYHOM PO COI03HOM OPraHM3alliu, a TaKkKe UHBIX IPEAyCMOT-
PEHHBIX (peIepAIbHBIMUA 3aKOHAMM CBEACHUI OCYILECTBIISETCS



YIOJIHOMOYEHHBIM PETUCTPUPYIOIIMM OPraHOM Ha OCHOBaHWU
MpeJCTaBIeHHBIX (beAepabHBIM OPraHOM IOCTUIIUY WUJTU €TO TeP-
PUTOPUAILHBIM OPraHOM JIOKyMeHTOB. [Ipr 9TOM nopsok B3au-
MoJIelCcTBUS (peIepaIbHOIO OpraHa I0CTUIIMU U €r0 TEPPUTOPU-
AJIbHBIX OPraHOB C YIOJHOMOYEHHBIM PErUCTPUPYIOIIMM Opra-
HOM 10 BOIPOCAM I'OCYIapPCTBEHHOM PETUCTPALIAU POPCOI30B,
uX 00beTUHEHUN (aCCOLIMAIINIA), TEPBUYHBIX MPO(COIO3HBIX Op-
ranuzaiui onpegesnsiercs [pasurenscrBom Poccuiickon ®eje-
paryu.

[Ipu monmyyeHUM OT YMHOJIHOMOYEHHOTO PErUCTPUPYIOIIETO
opraHa WH(OpPMAaIMU O BHECEHHOW B €JUHBII TOCYyIapCTBEH-
HBIW peecTp IPUANYECKUX JIMIT 3aicu O Tipodcorose, 1mbdo 00
o0beIMHeHNH (accoyanyu) mpodcow30B, MO0 O TIEPBUYHON
1pohCOI03HOM OpraHU3alvK (peiepaibHblA OpraH ICTULIUN WU
€ro TeppUTOPUATIbHBIN OpraH BbIAAET 3asIBUTENTIO JOKYMEHT, TIOJI-
TBEPXkIAIITUI (pakT BHECEHHS 3amucu o nmpodcose, b0 00
o0beIMHeHNH (accouanyu) mpodcow30B, MO0 O TIEPBUYHON
IPO(PCOIO3HOM OpraHU3aly B €IUHBIM TOCYIAPCTBEHHBIM Pe-
€CTp IOPUINYECKUX JIUII.

denepalibHbll OpraH IOCTULIUU, €r0 TePPUTOPUATIBHBIE Op-
ranbl B cyobektax Poccuiickoii depepaiium, yrnoaHOMOUSHHBIN
PErUCTPUPYIOIIMI OpraH He BIPaBe KOHTPOJIUPOBATH JIESITENb-
HOCTb MPO(COI030B, X O0OBETUHEHUI (acCOIMAINii), TIePBUY-
HBIX MPO(COIO3HBIX OPraHU3allvi, a TaKKe OTKa3blBaTh UM B pe-
TUCTpAaIVH.

[Mpodcoto3bl, ux 0oOBeVHEHUS (ACCOIMAIN), TIEPBUYHbIC



po(pCOI03HBIE OPraHM3allii BIPAaBEe HE PErucTpupoBarbes. B
9TOM CJIy4ae OHM He PHOOPETAIOT MpaB I0PUIMIECKOTO JIUIIA.

[ocynapcTBeHHasi peructpanus MepBUYHON MPOCOI3HON
OpraHu3alyy B KAYECTBE I0PUMUECKOTO JIUIAa MOXKET OCYIIECTB-
JIATHCS TaK3Ke IpeJcTaBuTesIeM NpodCcOI03HOrO OpraHa COOTBET-
CTBYIOILIETO Ppopcoio3a MO IOBEPEHHOCTH.

2. OTKa3 B rocy1apCTBEHHOW PETUCTPAIH WM YKJIOHEHUE OT
Hee MOT'YT ObITh 00KaI0BaHbl MPO(COI03aMU, X 0ObEIMHEHH I
MU (accouualysiMu), NEPBUYHBIMU MPOPCOIO3HBIMU OPraHU3a-
LUSIMU B CY]I.

Yacts 1 m. 1 HacTOsAIIEH CTaThU WCIHOJBb3YET IOPUANICCKUN
TePMUH «ITPABOCIIOCOOHOCTh», KOTOPBIN 03HAYAET BO3MOKHOCTh
CyOBEKTa KaKoro-am0o MpaBOOTHOIIIEHHSI UMETh TIpaBa ¥ HECTU
oos3aHHOCTH. TTpodheccHOHabHBIE COI03bI SABJISIOTCS OJHUM K3
BO3MOKHBIX BUJIOB OOIIECTBEHHbBIX OObEIMHEHUI 1 HA HUX pac-
MIPOCTpaHsIETCs JICMCTBHE 3aKOHOATEILCTBA 00 OOIIeCTBEHHBIX
oobenuHeHnsx. degepanbHbiil 3aKk0H «O0 00IIECTBEHHBIX 00b-
EIMHEHHUSIX» MPEIyCMAaTPUBAET, YTO MPABOCIIOCOOHOCTH OOIIIe-
CTBEHHOTO OOBCJMHEHUsI BO3HUKAET C MOMEHTA MPUHSATHUS pe-
IIIEHUsI O €ro CO3JaHWH, YTBEepKJICHUs ycTaBa U (hOpMHPOBa-
HMSI PYKOBOJSAIIUX U KOHTPOJILHO-PEBU3UOHHOTO OPraHoB, MTPH-
HMMAEeMOro Ha Cche3zie (KOH(epeHIK) Wi 00IeM COOpaHuHu.
C 3TOro MoMeHTa OOIIEeCTBEHHOEe 00bEIMHEHNE CUMTACTCS CO-
3JJaHHBIM U MOXET OCYILIECTBIISITh CBOIO YCTABHYIO JISATEIbHOCTD,
npuoOpeTarth Mpapa, 3a UCKJIIYEHUEM TPaB IOPUAMYECKOrO JIU-



112, ¥ IPUHUMATH Ha ceOst 0OSI3aHHOCTH, TpeycMOTpeHHble D3
00 0O0IIECTBEHHBIX 00beaHEHNUAX (cT. 18, 27). SABnsasace oOie-
CTBEHHBIM OObeAMHEHUEM, MPOPCOI03 HE3ABUCUMO OT TOCyaap-
CTBEHHOW PerucTpaiyy npuoOpeTaeT npaBa U HeceT 0OsI3aHHO-
cry, npexycMotpennsie 1. I ymomsiHyTOro 3akoHa: cBoOOA-
HO pacrpOCTPaHATh UH(POPMALIMIO O CBOEU IEATEIBHOCTH; ITPO-
BOJIUTH COOpaHMS, MUTUHTH W JIEMOHCTPAIVH, IIECTBUS U MH-
KETUPOBAHUE; MPEACTABIATh U 3allMIIATh CBOM IIPaBa, 3aKOH-
HblE MHTEPECH CBOMX WIEHOB U YYaCTHUKOB B OpraHax rocyaap-
CTBEHHOW BJIACTH, OpPraHax MECTHOTO CaMOYITPaBJIeHUs U 00IIe-
CTBEHHBIX OOBEIMHEHUSIX; OCYIIECTBIISATh UHbIE TIOJTHOMOYHS B
cllydasx IpsMOIo YKa3aHUs Ha 3T MOJHOMOUUS B (peaepaib-
HBIX 3aKOHAx 00 OTIEJIbHBIX BUAX OOIIECTBEHHBIX OOBEIUHE-
HUI; BHICTYNATh C MHUIIMATUBAMMU 110 BOMPOCAM, UMEIOIIUM OT-
HOIIIEHHE K pean3alliy CBOUX YCTaBHBIX IIeJieil, BHOCUTH MPEJ-
JIO)KEHUS B OpPraHbl FOCYJapCTBEHHOM BJIACTU U OPraHbl MECTHOTO
camoytpasieHus1. KomMeHTHpyeMbiM 3akOoHOM O mpodcoro3ax
MPeyCMOTPEHBI TAKHUE UX JOTIOJTHUTEIbHBIE MTPaBa, KaK yJacTue
B YCTaHOBJIEHUM Pa0OTO/ATENIeM CUCTEMBbI OIUIaThl Tpyaa, hopm
MaTepUaJIbHOIO MOOIIPEHUS, pa3Mepa Tapu(HBIX CTABOK (OKJa-
JIOB), a TAK)K€ HOPM TPy[la, y4acTUE B OTHOLICHHUSIX COLIMATBHO-
ro napTHepcTBa, mpenycMoTpeHHbIXx TK P® u 1. 1. (cM. rasy 11
HACTOSIIEro 3aKOHa, YacTh BTOpylo TK P®D).

3akoH 00 OO0IIeCTBEHHbIX 00bEAMHEHUSX MPeyCMaTPUBAET,
YTO MIPABOCIIOCOOHOCTH OOIECTBEHHOTO OObEAMHEHN S KaK I0pPH-
JUYECKOro JIMIAa BO3HMKAET C MOMEHTA €ro rocylaapCTBEHHOU



perucrpaiuu. [Topsiok rocyjapcTBEHHON perucTpalyu rnpemy-
cmotpeH PenepasibHbiM 3akoHOM OT 8 aBrycta 2001 r. «O ro-
CYIapCTBEHHOM PErMCTpalvy I0pUIudeckux Juip» Ne 129-03.
KommeHTHpyeMasi cTaThsi pacKpbIBa€T IMpPeLyCMOTPEHHBIA €10
CHelMaIbHBIN MOPSAJOK T'OCYJapCTBEHHON perucrpaiuu mnpod-
COI030B, KOTOPBII 3aKJII0YAETCsl B TOM, YTO perucTpauus npodg-
COI030B HOCUT YBEJJOMUTENbHBIIA XapaKTep, OHU HE YIJIa4uBaIOT
rOCYJapCTBEHHYIO MOILJIMHY ITPU PETUCTPALIUM, & TAKKE JJIS1 HUX
yCTaHOBJIEH B M. 1 cT. 8 HacTosiero 3akoHa CrielaIbHbIN 1e-
pEYEHb JIOKYMEHTOB, IPE/ICTABISIEMbIX B OpPraHbl IOCTULIVH.

OCoOeHHOCTH perucTpauuu  MpodCco30B  pacKpbIBAIOTCS
npuka3zom Muniocta ot 25 mapta 2003 r. Ne 68 «O06 yTBepxkae-
HUM TIPaBUJI PaCCMOTPEHMS 3asIBJICHUA W MPUHSATUS PELeHUS
O TOCYIapCTBeHHOU peructpanuu»*. COrIacHO 3TOMy MpHKa3y
MunucrepcTBo octuliiu P® u ero tepputopuaibHbie OpraHbl
paccMaTpuBaIOT MPEICTABIICHHbIE YUPEANUTEIbHbIE IOKYMEHTHI U
MPUHUMAIOT PEIIeHUE O TOCYIAPCTBEHHOW PEerucTpaluu npod-
COI030B B KAYECTBE I0PUANYECKUX JIUII.

Munioct PO ocyniecTBiasieT pacCMOTpEHUE 3asBJIEHUN U ITPU-
HUMaeT pellleHre O TOCYAapCTBEHHOW perucTpanuu: ooImepoc-
CUHMCKHMX MPOCOI30B U OOIEPOCCUNCKUX OOBEIMHEHMI (ac-
coumarmi) mmpogcorw3oB. TeppuropuaiibHbie opraHel MuHIO-
cra P® paccMmaTpuBaioT 3asBJEHUS U MPUHUMAIOT PEIIEHUs O
rOCYJapCTBEHHON PErUCTpalliK: MEKPErMOHAIBHBIX MPOdCoI0-
30B; MEXPErMOHAIBHBIX 00BETMHEHNH (aCCOIMAII) OpraHu3a-

4 BHA. 2003. Ne 24.



U TIPOCOI030B; TEPPUTOPHATIBHBIX 00bETUHEHUI (accorua-
1IM1) OpraHu3auui npog)cor30B; TEPPUTOPUAIBHBIX OpraHu3a-
MM npo¢cor3a; NEPBUYHBIX MPO(COI3HBIX OPraHU3aLUMI.

['ocynapcTBeHHas peructpaius npodCcor30B OCYIIECTBIISAET-
csl B YBEAOMUTENIbHOM Mopsiake. Ijisi rocynapcTBEHHOM peru-
crpanuu mpodcoro3bl, UX 00beAUHEHUS (ACCOIUAITNAN), TIEPBUY-
Hble TTPO(COI03HBIE OPraHU3aIlMU B TE€UEHUE MeCsIa CO JHS MX
oOpazoBaHus npeactapisior B Munioct PO unu B ero tepputo-
pUATBHBIN Oprad B cyobekTe PP mo mMecTy HaXoX[IeHUs] COOT-
BETCTBYIOIIETO MPO(COI3HOIO OpraHa:

— 3asBJIEHUE B 2 3K3eMIUISpax; MOAMKUCH 3asBUTENIEN HA Of-
HOM 3K3eMIUISIpe 3asBIE€HUS AOKHBI ObITh HOTAPUAIBHO YIIO-
CTOBEPEHBI B COOTBETCTBUU ¢ P33 0 rocy1apcTBEHHOM perucTpa-
WU IOPUIUYECKUX JIULL;

— B cootBetcTBIH ¢ D3 0 mpodcon3ax MOATUHHUKH OO HO-
TapUAJIbHO YIOCTOBEPEHHBIE KOIUU YCTABOB WJIU IOJIOKEHUHN O
MEPBUYHBIX PO COI3HBIX OPraHM3alIMsIX B 2 K3EMILISIpax;

— KOITUM pellieHnid Che370B (KoH(pepeHIni, coOpaHuii) o co-
31aHUK POCOI030B, X OOBEIMHEHMI (ACCOIMALINI ), TIEPBUY-
HBIX TPO(PCOIO3HBIX OPraHU3alvi, 00 yTBEPkKIEHUN YCTABOB WU
TIOJIOKEHU O MEePBUYHBIX MPOMCOI3HBIX OPraHU3aIUAX B 2 K-
3eMILISpax;

— mepeveHb YYaCTHUKOB — COOTBETCTBYIOIIUX MPOGCOI030B,
1x o0beauHEHnI (accoruaryim).

Komuu AOKYMEHTOB, KpOMe KOMNMiIl YCTABOB WJIA TOJIOXe-
HUI O MEPBUYHBIX MPO(COIO3HBIX OpPraHU3alusIX, MOJMUCHIBA-



I0TCS1 PYKOBOAMTENIEM PO COI03HOIO OpraHa v 3aBepsIioTCs Me-
YaThl0 3TOTO OpPraHa WIA OPraHU3allvM, 1€ IEUCTBYEeT Mpod-
coo3. [Ipodcoro3sl 0cBOOOKIAIOTCSA OT YILIATHl TOCYAAPCTBEH-
HOW TOLUIMHBI 3a TOCYAapCTBEHHYI0 pervcrpauuio. [Ipu noimy-
YEHUM YKa3aHHBIX TOKyMEHTOB MuHoct PD wnmm ero tepputo-
PUAIBHBIMA Oprad HalpaBJIAOT B PETUCTPUPYIOLIMM OpTraH CBEe-
HUS ¥ JOKYMEHTHI, HEOOXOUMbIe JI1s1 BHeceHus1 B EauHblii ro-
CYIAPCTBEHHBIN PEECTp IOPUANYECKUX JIML CBEIEHUH O CO3/a-
HUM, pEOpPraHu3aliy WK JUKBUAAIUH Mpodcoio3a, 0ObeInHe-
HU (accouuanyu) npogcown3oB, NEPBUYHON MPOPCOI3HOU Op-
ranuzauuu. [Ipu nomyyeHnn OT perucTpUpyIOIIEro OpraHa MH-
(popmaiu 0 BHeceHMM B EOuHBI rOCyAapCTBEHHBId PEECTp
IOPUINYECKUX JIMI] 3alicy O Mpodcorose, 00beIMHeHnH (acco-
Mal1K1), O MEPBUYHON MPO(PCO3HON OpraHu3auuu MuHIOCT
P® wnu ero tepputopuaibHblii OpraH BbIJAIOT 3asIBUTEIIO CBU-
JETENIbCTBO O PErMCTpalvy, MOATBEepKaaIiee (pakT BHECEHUS
yKa3aHHOW 3anucy B EauHBIA rocyaapcTBEHHBI PEECTp I0pU-
ardeckux Jmi. HeoOxomumele JIEHCTBUS MO TOCYAapCTBEHHOM
pErucTpaly NepBUYHBIX MPO(COI3HBIX OPraHM3alil B Kaue-
CTBE I0pPUANYECKOTO JIULIA MOKET OCYHIECTBIIATh IPEICTABUTEIID
PO COI03HOrO OpraHa COOTBETCTBYIOIIETO Mpodcoio3a Mo J10-
BEPEHHOCTH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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