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Mononkun Bragumup MuxaiinoBuy.

Opucr 1-ro kiacca, raBHbIM crienuanucT-3xcnept dene-
pasbHOM ci1ykO0bI cyaeOHbIX puctaBoB Poccun. Cnienmanuzupy-
eTcsl B 00J1aCTU pacclieIoBaHus MPEeCTYIUIEHUI, COBEPIIIEHHBIX
npotus npasocyaus. B 2013 r. ynocroen 3Banus «Jlyummuii 1o-
sHaBaresib @CCIT Poccun o Cankr-Ilerepoypry u CeBepo-3a-
nagHoMy (peepaibHOMY OKPYTy

[TpoGema, cBsI3aHHAS C TIOTAIIEHUEM TTOTPEOUTENTLCKUX Kpe-
JUTOB, B HACTOSIIIIEE BpPeMsl CTajla TOCTATOUHO OCTPOM Kak s
rpakjiaH, Tak U Ajs1 6aHKoB. B ceromHsIHel HerpocToi KO-
HOMUYECKOW CUTYallUM B CTPaHe KPEIUT, ellle HEeJAaBHO B3SITHIN
C MOJIHOM YBEPEHHOCTHIO B BO3MOKHOCTH €r0 IMOrallieHus, MOKET
0Ka3aThCsl HETTOCHIIbHBIM OpeMEHEM.

PacnipocTpaHeHHO#N MPaKTUKOW B OAHKOBCKOW JesITeTbHOCTH
CTaja repejava rnpapa TpeOOBaHUs MO KPEIUTHOMY JIOTOBOPY



KOJIJIGKTOpaM, KOTOpbIE, K COXaJIEHUI0, HE BCeraa AEeWCTBYIOT
B pPaMKax 3aKOHa.

JlaHHasi KHUTa MOCBSIIIEHA OJHOMY W3 W3JIOOJIEHHBIX MpU-
€MOB BO3/ICMCTBHS KOJJIEKTOPOB HAa JOJKHUKOB — 3allyIMBa-
HUIO BO3MOXXHOCTBIO ITPUBJIEYEHUSI K YTOJIOBHON OTBETCTBEHHO-
CTH 3a HEBO3BpaT JONra.

ABTOpPOM B IIPOCTOM M MOHATHOM (POpME MPOBEJEH YroJOB-
HO-ITPABOBOM aHAJIM3 CTaTeld YTOJIOBHOIO KOJEKCa, TaK WA MHA-
Yye CBSI3aHHBIX C KPEIUTOBAHUEM, U YKa3aHbl T€ YCJOBUS, MPU
KOTOPBIX BO3MOKHA YrOJIOBHAsI OTBETCTBEHHOCTh 110 HUM.

KHura cHaO)keHa mpuMepamu U3 Cy/ieOHOM U MPaBONPUMEHU-
TEJIbHOU MPAKTUKU.

Paccurrtana Ha HIMPOKUIA KPYT YATATENIEH.



«Konnekropckue areHTcTBa, CieAsime 3a  CBOEd
peryTaiell M peryTalnyedl CBOMX KIJIHMEHTOB, padoTaioT



HCKJIIOUUATENILHO B paMKax 3aKOHOHATEJIBHBIX U 3TUYECKUX
HOPM, MPUHSTHIX B OOIIECTBE .

A.  Anexcandposuu, zenepanvhwulli Oupekmop Hauuonanvroti
CAYHCOLL B3bICKAHUSL

[MoBcemMecTHO  MpPOKypopamMu B JIeSITEILHOCTH
COTPYAHHUKOB  KOJUICKTOPCKUX  AIrCHTCTB  BBIABJIAIOTCA
¢akTel yrpo3 KM3HM W 3JOPOBBI0 TPaXIaH, UX
3alyrvuBaHvsi, W30WEHWs, BTOPKEHUS B  JKWIUIIE,
PacIpoOCTpaHEH s TIOPOYAILMX UX CBEIEHMUIAZ.

U3z ooxnaoa T'emnpoxypamypert  Poccuu  «O  cocmosiiuu
3akonHocmu . npasonopaoka 6 Poccuilickoli  @edepayuu
U 0 NPOOeNaHHOU pabome NoO UX YKPENnaeHuIo»

Hukro He MOXeT ObITh JMIIEH CBOOOIB! JIMIIL HA TOM
OCHOBAHUM, YTO OH HE B COCTOSIHUH BBIITOJTHUTH KaKoe-1100
JIOTOBOPHOE 00A3aTENIHCTBO?,

Cmamuws 1 [Ipomoxona Ned k Esponeiickoii KoHeenuuu o 3auume
npag uenoeexa u OCHOBHBIX C80000

' URL: http//flb.ru/info/51623.html

2 Tam xe.

3 IIpotokon Ned xk KoHBeHIMM O 3aliuMTe MpaB 4YeloBeKa M OCHOBHBIX CBOOOJ
00 obecreueHnr HEKOTOPHIX MPaB M CBOOOJ, IOMUMO TeX, KOTOPBIE yKe BKIIIOUCHbI

B Konsenmmio n nepssiii [Iporokon x Heil B pex. IIporokoma Nell (CrpacOypr,
16.09.1963). URL: http://conventions.coe.int/treaty/RUS/Treaties/Html/046.htm



HeckoJbKO CJ10B BMeCTO BBeeHHUS

Hactosbko npOTHBOMNOOXHBIE BHICKA3bIBAHMUS BbIOpaHbl Ha-
MU B KayecTBe NEpBbIX JBYX 3nurpadoB He ciaydaiiHo. [leno
B TOM, YTO 002 OHU TIPaB/IVBHI.

Ha cerognsinmii MomeHT B Poccu aeficTBYIOT ABa TUIIA KOJI-
JIEKTOPCKMX OpPraHM3alMii — TaK Ha3blBaeMble «Oelble» U «ce-
pBIe».

«bBenbie» 3apeructpupoBaHbl O(UIMAIBHO U PadOTAIOT WC-
KJIIOYMTENIBHO B PAMKAaX JICHCTBYIOIIErO 3aKOHOAATEIbCTBA (Kak
ceifyac MPUHSTO TOBOPUTD, «IIPABOBOI'O TOJSI»), TOITOMY Iep-
BbI 30Urpad BIOJTHE MOKHO OTHECTU Ha MX CUET.

Hlpyroe neno «cepbie» KOJUIEKTOPbI, KOTOPbIE HCHOJIb3YIOT
B CBOEIl paboTe BeCh apceHal He3aKOHHOTrO JIaBjleHusl — OT 0a-
HAJIbHBIX YTPO3 [0 MPSAMOro (pU3MUYECKOro HaCUIMs, — U OIHY
U3 OCHOBHBIX CTABOK OHM KakK pa3 JEJaioT Ha MCUXOJIOTHUYECKOe
BO3/ICMICTBUE HA JOJKHUKOB IyTEM YTPO3 O BO3MOKHOCTH MPH-
MEHEHHS1 K HUM Mep YIOJIOBHOW OTBETCTBEHHOCTH, UTO, MO UX
MHEHMIO, JOJDKHO CTUMYJIMPOBATh HA CKOpeiillee U MOoJIHOe TOo-
ramieHue Joira.

He Gynem paccyxaath, HACKOIBKO 3(p(PeKTUBEH TaHHBIA Me-
TOJl C TOYKU 3PEHUSsI TICUXOJIOTUH, HO C TOYKU 3pEHUs I0puande-
CKOH 3THKY OH a0COJIIOTHO HeAomycTuM. JKetaHue BepHYTh 10T
BIIOJIHE OOBSICHUMO, HO 3TO HE MOXET CITy’KMUTh OCHOBAHUEM [ISI
TOTO, YTOOBI, UCTIONB3YS HEIOCTATOUHYIO MPABOBYIO M (DUHAHCO-



BYIO IPaMOTHOCTb TPakJIaH, U3BpAIllaTh 3aKOH U MPEBpaIarh ero
B HEKYIO «JIyOUHY» ISl BRIKOJIAUMBAHUS 33/I0JKEHHOCTH.

Mb1 yOexaeHbl, 4TO OOJNBIIMHCTBO TPak/IaH — 3TO BCE-TaKU
JOOPOCOBECTHBIE 3aeMIIIMKH, KOTOpble He O(POPMIISIIM KPEIUT
1O MOJJIOKHBIM JJOKYMEHTaM, HEKOTOpOe BpeMsl UCITPABHO €ro
BBIIUTAYMBAIA M HE CMOIJIM IUIATATH B JAJBHERIIIEM TOJIBLKO IO-
TOMY, YTO TIONAJIM B TPYIHYIO XU3HEHHYIO CUTYaIMio. YTPO3bl
NPYBJIEYEHHUsI K YTOJIOBHOW OTBETCTBEHHOCTH 3aCTaBJISIOT MHO-
I'MX HEPBHUYATh, MIEPEKUBATh, a JJIs1 BIEUATIMTEIbHBIX JIIOAeH
MOTYT OOEpPHYThCSI CAMBIMH TSKKUMU TIOCJICICTBUSIMU BILJIOTh
JI0 CaMOYyOUIACTBaA.

Tak npaBbl JIM KOJUIEKTOPBI B TOM, YTO 3a€MIIUKY MOXET IPO-
3UTh YTOJIOBHAsI OTBETCTBEHHOCTD 32 HEYIUIaTy joira?

Jlnst oTBETa Ha STOT BOMPOC B JIAHHOW KHUTE MBI TIOIPOOHO
pazdepeM Bce Te MPEeCTyIIeHUsI, OTBETCTBEHHOCTHIO 32 KOTOPbIE
TaK JIOOAT MyraTh KOJJIEKTOPHI.

[Mpy wu3IOKEHUM MaTepuaja Mbl IOCTapaeMcst u30eratbh
poheCcCHOHATIBHBIX IOPUINIECKUX TEPMUHOB M KOHCTPYKITHM,
CJIOXHBIX JIJIS1 IOHMMAaHUsSI TIPOCTBIX TPaXJIaH; Te ke, 0e3 KOTo-
PHIX TIPOCTO HEe OOOWTHCH, OYIyT Pa3bsICHATHCA MAKCHMMAJIbHO
JOCTYITHBIM U TTOHSTHBIM SI3bIKOM.

W eme omHO 3ameuaHue: JaHHAs KHWTA HE pacCUMTaHa
Ha 3JIOCTHBIX HEIUIATEJIBITUKOB U HU B KOEM Cllydyae He SIBJIs-
eTcsl MocoOreM, Kak «IpaMOTHO» He Bo3Bpamarh jgoird. OHa
aJipecoBaHa JOOPOCOBECTHBIM 3aeMIIMKAM U IpU3BaHa MOMOYb
UM I0PUUYECKY TIPABUIILHO TPOTUBOCTOSTH IABJIEHUIO «CEPhIX»



KOJIJIEKTOPOB, €CJIM BOJICIO Cy,IIb6I:>I C TAKOBbBIMU UM IIPUIILJIOCH
CTOJIKHYTBCA.



I'nasa I. HemHoro u3 reopun
YroJIOBHOI'O IIpaBa

Wtak, eciim KTO-TO M3 Bac NOMNAJ B BBIIIECONUCAHHYIO CH-
Tyallii0 U BaM MPUXOAWUIU TPO3HBIE IMHUChbMA OT KOJIJIEKTO-
pPOB, TO OBUIO HECJIOXKHO OOpaTUTh BHUMAHHUE, YTO OCHOBHBbI-
MU CTaTbsIMU YTOJIOBHOTO KOJIEKCA, TPUMEHEHUEM KOTOPBIX OHU
IBITAIOTCA 3alyrarb, ABIAOTCA: CT. 159 «MomeHHndecTBo»
u cT. 159.1 «MoreHHnuecTBo B cepe KpeauTOBaHUSs»; CT.
165 «[IpuumHeHue MMyILECTBEHHOro yiepOa myteM oOMaHa
WM 3JI0yTIOTpeOJIeHn sl TIoBepueM»; cT. 176 «He3zakoHHOE moiy-
YeHUe KpeanuTa»; CT. 177 «310CTHOE YKJIOHEHUE OT MOTaIlIeHUS
KPEeIUTOPCKOU 3aJ0JKEHHOCTU» M CT. 315 «Heucnonxenue npu-
rOBOpA CyJia, pellieHus Cy/la WM MHOTO CyAeOHOTO aKTa».

Ha3Banue crateil AeMCTBUTENIBHO Myraer, HO MOBepbTe, 3TO
HE O3HAYaEeT, YTO MOpa «CYIIUTh cyXapu». B KHHAre Mbl paccka-
K€M, HaCKOJIbKO BOOOIIIe BO3MOXHO IMPHBJICYD JJOOPOCOBECTHO-
IO 3a€MIIMKA K yrOJIOBHOM OTBETCTBEHHOCTH IO JIAHHBIM CTa-
ThSIM U, €CJI BCE-TAaKU BO3MOXKHO, IPY HAJIMYMU KAKUX YCJIOBUU.
Ho 151 Hauana Bo3bMeM YrosnoBHbIHN kogeke Poccuiickon ®ene-
paryu, OTKPOEM CTaThIO 8, TPOLUTUPYEM €€ U JaKE BbIyYMM Ha-
U3YCTh.

Crarbs 8. OcHOBaHNe YrOJIOBHOH OTBETCTBEHHOCTH



OcHosamuem yzon08HOL OMEEMCMBEHHOCMU S8ASEMCSL CO8eP-
uieHue OestHUsl, COOepIHCcauye20 8ce NPUSHAKU COCMAsa npecmyn-
NeHUs1, npedycmMomperHozo Hacmosuum Kooexcom.

DTO OYEHb BAKHOE MOJIOKEHUE, B CBOID OYEpE/lb, HAIILIO OT-
paxenue B M. 2 4. 1 cr. 24 YrojaoBHO-IIPOLECCYAIBHOTO KOJEK-
ca Poccuiickon ®enepanuu, KOTOpbIM NPSAMO ITPeLyCMaTpUBAET
OTKa3 B BO30YK/IEHUU YTOJIOBHOTO JIeJIa UM €r0 MpeKpalieHrn
B CBSI3U C OTCYTCTBUEM B JIESIHUM COCTaBa MPECTYILIEHUSI.

A Tenepsb NpaBuJI0: YTO OBl BAM HY TOBOPUJIA KOJIJIEKTOPHI,
Ha Kakue Obl CTaTh YTOJIOBHOTO KOJIEKCA HU CChLIAJIUCH, 3aIIOM-
Hute: «He Bcsakoe aesHue sBISIeTCs MPECTYIUIEHUEM, Jake ec-
JI OHO HeceT B ceOe 3apsi[] 371a ¥ Ha MEPBbIi B3IJIsA] IPUUUHSIET
Bpea OOIIECTBEHHBIM UHTEPEcaM»*, IIO3TOMY ISl TPUBJICYEHH ST
K YTOJIOBHOM OTBETCTBEHHOCTH 3a JIOJTU HEJOCTATOYHO MPOCTO
UX HE BO3BpalllaTh, B BAllleM AESHUM JOJKEH MPUCYTCTBOBAThH
COCTAB IIPECTVIIVIEHHM . Hu ogHO 00IIIECTBEHHO OITACHOE
JesiHue He MOKET ObITh MPU3HAHO MPECTYIUIEHHEM BHE €ro Co-
CTaBa, U TOJILKO €ro HaJIM4YKe sIBJIsIeTCS €IMHCTBEHHBIM OCHOBA-
HUEM YTOJIOBHOW OTBETCTBEHHOCTH.

Kak mbl yxe roBopwid, OyaeM cTaparhcsl He MCHOJIB30BATh
CJIOXKHYIO IOPUIMYECKYI0 TEPMUHOJIOTHIO B JAHHOW KHMIE, I0-
CKOJIbKY OHa pacCuMTaHa He Ha MpodecCMOHAIbHBIX I0PUCTOB,
a Ha CaMbIX YTO HU Ha €CTb OOBIYHBIX I'PaK/AaH.

* Barsruko B. T. YronoHoe npaBo. O6mas yactb: Kypc nekimii. M.: Hopma, 2004.
C.57



OJIHaKO TEPMUH «COCTaB MPECTYIUIEHH» HACTOJIBKO BaKeH,
91O OyJeT CONPOBOXKIATH HAC TIOCTOSIHHO U 0€3 ero MOHMMAaHUS
HaM ITPOCTO HE OOOMTHUCH.

[TosTomy O HeM clieryeT OroBOpUTh MoApoOHee.



§1. CocraB npecTyiieHusi — 4To 3T0?

CrnoBocoyeTaHue «COCTaB MPECTYIJICHNS» HABEPHSKA Y BCEX
Ha CJIyXy, OHO 4acTo ynoTpeOssercs B JUTepaType U KHMHOCe-
puanax KpMMHMHAJIBHOIO IIMKJIA (IPUYEM HEPEIKO COBEPLIEHHO
HE B TOM 3HAYEHUH, KOTOPOE EMY IPUAAET IOPUANYECKas HAyKa),
MEXAY TEM COCTaB IPECTYIUIEHUs SABJIAECTCSA OJHUM U3 OCHOB-
HBIX MOHATUN POCCUICKOTO YIOJIOBHOIO MpaBa U ONpPeaesisieTcs
KaK «COBOKYNHOCHb YCMAHOBAECHHBIX Y2ON08HbIM 3AKOHOM NPU-
3HAKO08, XAPAKMEPUSYIOUUX COBEPULEHHOE OesiHUe KaK npecmyn-
neHue» (TOBOPA MPOCTBHIM SA3BIKOM, COCTaB MPECTYIUICHUS ITpel-
CTaBJIsieT cOOO CUCTEMY TaKMX MPU3HAKOB, KOTOPbIE HEOOXOIM-
MBI ¥ JIOCTATOYHBI 1 IPU3HAHUSA, YTO JIMIJO COBEPLIMIIO COOT-
BETCTBYIOIIIEE MPECTYILICHHUE)S.

JI1000¥1 aKT 4el0BEUEeCKOro MOBE/ICHUS — 3TO €JUHCTBO 00b-
eKTUBHOTO U cyObeKkTuBHOrO. Harnpumep, okpy:xaioliye MoryT
BUJIETh, KaK Bbl YMTAETE KHUTY (JIMCTAETE CTPAHULIbI, HAJ YEM-
TO 33/lyMBIBA€TECh, YTO-TO MOAYEPKUBAETE H T. 1.), — ITO Oy-
JeT BHelIHee (00beKTUBHOE) NposiBiieHne yrteHus. Ho ects ee
Y BHYTpEHHsIs1 (CyOBEKTHBHAsI) CTOPOHA 3TOrO JNEWUCTBUS (MH-
TEPECHO BaM YMTaTh WJIM HET, IOHMMAETE JIM Bbl IIPOUYUTAHHOE
WM HE OYEHb, COIVIAIIAETECh C AaBTOPOM HJIH, HA0OOPOT, TOTOBBI
C HUM MOCTIOPUTB U T. [1.), T. €. TE IPOLIECCHI, KOTOPBIE HE BOCITPH-
HUMAIOTCS OKpyXkawimumu. [Ipectyruienue takxe He sABIsETCA

5 Kynpsieie B. H. O6mas Teopus kBaymdukarmy npectyruiennit. M., 1972. C. 73.



UCKJIIOUEHHUEM, TIOSTOMY €r0 COCTaB CKJIA/IBIBAETCS U3 YEThIpeX
351eMeHTOB. [1epBblil — 3TO TO, Ha YTO OHO HAIPaBJIEHO, WU 00%-
eKm npecmynaeHusi, BTOPOM — 3TO BHEIIHSS CYIIHOCTb MOCsTa-
TEJIbCTBA, WU 00BEKMUBHAS. CMOPOHA NPECMYNAeHUsl, TPETUN —
JIMIIO, KOTOPOE 3TO JIESTHUE COBEPINUIIO, WU CYOBEKmM npecmyn-
JeHUsl, N, HAKOHELl, ONpe/IeIeHHOE OTHOIIEHUE 3TOTO JIMIA K CO-
JESTHHOMY, WA CYOBEKMUBHASL CMOPOHA Npecmynaerus®.

Mb1 He OyaeM MoapOOHO OCTAHABIMBATLCS HA BCEX JIEMEH-
Tax COCTaBa MPECTYIIeHUs (ITOCKOJIBbKY, ellle pa3 HAMIOMHIO, JTaH-
Hasl KHUTa HE SIBJISIETCS KypCOM JIEKIUM 110 YTOJIOBHOMY IPaBY ),
a 3a0CTpPUM BHUMaHHE JIMIIb HAa TeX MpU3HaKax, 0e3 HaIuuus
KOTOPBIX HEBO3MOKHO KBaJTM(UIIMPOBATH Ballle JAesiHUE KaK TO
WIM MHOE pacCMaTpuBaeMoe HaMU TMPECTYIIJICHHUE.

® poccmiickoe yronosHoe npaBo. O6mas gacts / ITox pen. B. C. Komucapoga. CII6.:
IMurep, 2005. C. 134.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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