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AHHOTaAIUSA

PBIHOK CTpaxoBBIX yCIyr odeHb pasHooOpaseH. CTpaxoBKy Ha
CCFOHHH].HHI/Iﬁ JEHb MOXHO O(bOpMI/ITb MMPAKTUYECKU Ha Bce!
MHorouuciieHHag PEKIaMa pPa3JIMYHBIX CTPAXOBBIX KOMHaHHﬁ,
pasHoOoOpasue TMpelyiaraeMblX BUAOB YCIYT, TapudoOB U TPOUNX
3aMAaHYUBbIX HPCHJ'[O)KGHI/Iﬁ MOr'yT C6I/ITI> C TOJIKY JaK€ UCKYHIECHHOT'O
HOTp€6I/IT€J'IH. Hpe)mar aAEMOEC HOCO6I/I€ CO3JaHO BO I/I36€)KaHI/Ie pucCKa
MoTeph Bariero BpEMCHHU, a4 CaMO€ TIJIABHOC — Bammx JECHEXHBIX
cpencts. [locobue mpenqHa3HAYEHO IS IMUPOKOTO Kpyra YhTaTesen.
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N.A. Ky3HenoBa
CtpaxoBaHue >KU3HH U
NMYIIECTBA Irpask/JaH.
IIpakTHyeckoe mocooue

I'nasa 1. Oo0mme
II0JIOKEHHS O CTPAXOBaHUHU

§ 1. IloHsATHE U 3HAUEHHE CTpaxoBaHuA

B XM3HU YenoBeKa OYeHb YacTo CIIyYaloTCsl COOBITHS, HE 3a-
BUCSIIHE OT HETO, He MOUIeKaIe KOHTPOJO. By 3T0 cTUXUii-
Hoe Oe/ICTBUE, Ype3BbIYaiiHOE MPOUCIIECTBUE, TOXKApP, HEOKH-
JaHHO OOHapyXuBILeecs: 3a00JeBaHMe WM BHE3aIHas CMEpTb.
VMeHHO i1t 9TOro y oOLIecTBa M KakKJIOTo TpakJaHuHA B OT-
JETBbHOCTH JOJDKHBI OBITh PECYPCHI U1l HEMEJIEHHOTO BOCCTa-
HOBJICHUsI TIOHECEHHBIX TOTEpPh, MOBPEKICHUH, a TaKXke HOp-
MaJIbHOTO TeYeHHs! KMU3HEHHBIX MporieccoB. [JocTtaTouyHo 6ob-
Iasi TpyIa JToIei MOCTOSHHO HAXOOUTCS B 30HE MOBBIIIEHHO-
r0 pUCKa. ITO ¥ MOKAPHBIE, 1 PAOOTHUKU OXPAHHBIX CITyXKO, U



criacaTesiv, 1 UHKAccaTopbl, U IPEICTAaBUTEN M LIEJIOTO Psiaa ApY-
rux rpoceccuii. [Ipu npueme Ha padboTy Ha Ha3BaHHbIE JOJKHO-
CTY WJIM TIPU MOCTYIUIEHUU Ha CITyKO0y COOTBETCTBYIOIIME MUHU-
CTEpCTBA, BEJIOMCTBA U MHbIE OpraHW3alluy MPUHUMAIOT Ha Ce-
0s1 00s13aTeIbCTBA M0 CTPAXOBAHMIO KU3HU U 3[I0POBbSI YKa3aH-
HBIX JIMI] HA CJTy9all CMEPTH UJIM CTOMKOU yTPaThl TPYJOCIIOCO0-
Hoctu. Hekotopble rpaxiane nepes npuOa:KeHUeM CTapoCcT U
MIEHCHH XOTAT 00ecrneunTh cede MaTepualibHyI0 MOANepKKY. s
9TOrO rpakJaHe MPUOEralT K MOMOIIM CIeHaTu3UPOBAHHBIX
opranuzanuii. [ToqoOHbIe OpraHu3aIy MPUHUMAIOT OT TPaskIaH
OIpEJICIEHHBIE B3HOCHI, 4 B3aMEH TapaHTUPYIOT JEHEKHbIE BbI-
TUIATHI TIPY HACTYIUIEHWH OIpeJeSieHHbIX coObTuid. Ha mpakTu-
K€ BBIILIAThl CHELUATM3UPOBAHHBIX OPraHU3alluil 3HAUUTEIbHO
IIPEBBILIAIOT B3HOCHI I'PaXKJaH.

Bo Bcex mepedncrieHHbIX BbILIE CIydasiX pedb MIET O CTpa-
XOBaHWU. A crieliMaaIn3upoOBaHHbIE OPraHU3alMKU — 3TO CTPAXOB-
HIMKU. Mex 1y rpaxkaaHamMu U CTPaXOBbIMU OpraHU3alUsMU 3a-
KJIIOYAIOTCS IOTOBOPBI CTPaXOBAHMUs, HA OCHOBAaHUM KOTOPBIX 1
OCYILIECTBJISIIOTCS BBIIUIATHI ¥ B3HOCHI.

B Poccuiickoit ®enepanul CTpaxoBaHUE peryanpyercs Hop-
MaMH T'pakJaHCKOro MpaBa, a B YACTHOCTU ['pakgaHCKUM KO-
nekcoMm Poccuiickon ®enepannu (I'K PD), penepaibapivMu 3a-
KOHAMH, YKa3aMH, MHCTPYKLMSMU U ITPUKa3aMHU.

[Mo o6memMy npaBuily HOPMbI CTPaXOBaHUSI, COIEPKAIIMECs B
MO/A3AKOHHBIX aKTaX, HE JOJIKHBI MPOTUBOpeYnTh HopMam 'K
P®. OgayM U3 UCKINIOUEHUN ABJISIOTCS HOPMBI O CIIELUAJIBHBIX



BUJAX CTPaxXOBaHUsl, KOTOPbIE MOI'YT HE COOTBETCTBOBATH HOP-
mam 'K PP.

BaxHO OTMETUTD, UTO 3aKOHOAATENBCTBO O CTPAXOBAHUU MO-
KeT ObITh TONBKO (perepaibHbiM. CyObekThl PO u MyHUIIUNATB-
Hble 00pa30BaHMs BIPaBE MPUHUMATH TOJIBKO T€ HOPMATHBHbIS
aKThl, KOTOPbIE COAEPKAT OPraHU3ALUOHHBIE HOPMBI, CBSI3aHHBIE
CO CTPaxOBaHUEM.

Kak cripaBenmBo ormeuaet B. K. Paiixep, packpsiBast ocoboe
3HAUEHHEe CTPAaXOBaHUs ISl OOIECTBA, CYIIECTBYET JIBa CIIOCO-
6a 60pbOBI CO cTUXUITHBIMU OeicTBUsIMU. OJIMH U3 HUX HAITpaB-
JIeH Ha TO, YTOOBI TIPEAYNPEKAaTh CTUXHIHBIE OSICTBUS, HE J10-
MycKaTh CAMOTr0 BOZHUKHOBEHUSI UX;! aBTOp OTHOCHUT 3TO K Tpe-
BEHTMBHBIM (IIpeynpeauTesbHbpM) MeponpuatusaM. Ho korna
CTUXUIHOE Oe/ICTBHE yXkKe IPOU30IILIO, HEOOXOAUMO UMETh CPe/i-
CTBA 151 BOBMOXHOCTH CKOpEWIIeN JIMKBUJAIIUN, YMEHbIIICHUS
ero BpeqHoctu. [lanHas 60proa siBisieTcs pernpeccuBHoi. Ho ro-
MHMO CPEJICTB OOPbOBI CO CTUXUHHBIMM O€ICTBUSMHM, HEOOXO-
JIMIMO BOCCTaHOBJIGHUE TIPUYMHEHHBIX 3TUM O€/ICTBHEM TOTeph,
JUIS1 YETO JIOJIKHBI UMETHCS B HAJTMYUU COOTBETCTBYIOIIUE PECYP-
CBI.

VIMeHHO Takue mMaTepuasibHble WU JAEHEKHbIE PECYPChl UMe-
HYIOTCSI cTpaxoBbIMU (poHaamMu. CriocoOb! 00pa3oBaHMsT JAHHBIX
(pon10B paznuunbl. CymecTBYIOT TP OCHOBHbIE (DOPMBI Opra-
HU3allMU CTPaxoBOro poHja:

! Paiixep B.K. I'ocynapcreennoe crpaxosanue B CCCP. M.: T'ocpunusnar. 1938.
C. 5-6.



1) HeHTpanM30BaHHBIE PE3EPBHBIE WM CTPAaXOBble (QOH/IBI:
00pa3yIoTCs 3a CUEeT TOCYJapCTBEHHBIX CPEJICTB;

2) oOpa3zoBaHue poHIa B pe3yJbTaTe CaMOCTPAXOBAHUSI: UH-
JIVBUIYaJIbHBIN MPEANPUHAMATENb, OPraHu3alus 00pasyloT u3
CBOUX CPEJICTB UHIUBU/1YaJIbHbIE CTPaXOBble (POH[IbI;

3) crpaxoBaHMe B COOCTBEHHOM CMBICHIE: JTAaHHBI TEPMUH
npeanonaraeT oOpa3oBaHue CTPaxoBoro (hoHAa 3a CUET B3HO-
COB, NMPOU3BOAUMBIX MHAWBUYAIbHBIMU MTPEIIPUHAMATENISIMU,
OT/I€JIbHBIMU MPEANPUATUSAMU, IOPUANYECKUMU U (PUBUUECKUMU
JMIIAMU HA HaxXOXJEHHE 3TOro (poHAa y CTpaxoBOWM OpraHu3a-
MU, KOTOpasi B pe3ysibTaTe BOSHUKHOBEHMS CTPAXOBOro Cllyyast
BO3MENIAET CTPAXOBbIE CYMMBI.

CrpaxoBaHue B COOCTBEHHOM CMBICJIE MOXET OCYIIECTBIISITh-
cs1 Moo B (popMe B3aMMHOTO CTPAaXOBaHHMS, T. €. 0Opa30BaHUS
(poH/1a HECKONBKKMMU JIMIIAMU MTOCPEACTBOM CBOMX B3HOCOB, U3
KOTOPBIX OHU TOJTyYal0T BO3MEIleHHUs], JIMOO B (hopMe KOMMEp-
YECKOI'o CTPaXOBaHUsI IyTEM 3aKJII0YEHHUs] JOrOBOpa ¢ KOMIIaHU-
€1-CTPAXOBLIMKOM.

CrpaxoBoil (poHJ MOKET ObITh C(OOPMUPOBAH KAK B JEHEXK-
HOW, TaK U B HaTypajbHOW (hOpME, HO Yallle BCEro MpH CTPaxo-
BaHUMU B COOCTBEHHOM CMbIciIe (oH hopMUpyeTcsT U3 JACHEK-
HBIX CPEJICTB, @ OTHOILEHUS MO ero (POPMUPOBAHUIO U MOCTIENTY-
IOIIe Bblaue U3 HEero CpeJcTB MPUHUMAIOT (POPMY JEHEKHBIX
00s13aTeNbCTB.?

2 Cm: Paiixep B.K. OOmecTBeHHO-HCTOpIYECKHe THIBI cTpaxoBaHus. M.: AH
CCCP. 1947.



B 1opucripyeHmy npuHATO CYUTaTh, YTO HAYAJIO CTPAXOBO-
My aeny Owuto mosioxkeHo emie B XVII B. B kodeiine DnBapna
JInoitna coOpanuck Kymiibl, KOTOpbIE B/ KOpaOassMU U TO-
HECJIM MHOTOYMCIIEHHBIE YOBITKY BCJIEAICTBHUE YITIEIINX B J1aBa-
HHUE U He BepHYBINUXCS Kopabiei. Torna oHu pemmim co3iaTh
o0mmit (hoHM, Kyaa Obl KaXIbId KyTiel] BHOCUJ ONpe/ie/ieHHbIe
CYMMBI. A B JaJIbHEMIIIEM U3 3TOro (POHJA OKa3bIBaIaCh MOMOIIb
KyMIlaM, KOTOpbIe TIOHECTH YOBITKY U MOTePsII CBOM KOpaoIu.
Takum 00pa3oM U 3apoInJIOCh CTPAXOBAaHWE B HACTOSIIIEM I1O-
HUMAaHUU.

BaxxHO OTMETUTb, UTO POJIb CTPAXOBaHUsI HE UCUEPIIIBAET-
Csl OJIHAM TOJIbKO (DAKTOM MaTepUaibHOrO M UMYIIECTBEHHOIO
oOecrieueHus B IPeyCMOTPEHHBIX CTyvasix. YCTpaHsisi MOMEHT
pHCKa, CTPaXOBaHUE AAET BO3MOKHOCTb (PU3UYECKOMY WU I0pU-
JMYECKOMY JIMITy JIECTBOBATh C elle OOJbINEeH YBEPEHHOCTHIO,
JaeT onpee/eHHbI CTUMYIT U CTTIOCOOCTBYET Pa3BUTHIO TTPOU3-
BOJIUTEIbHBIX CHJI.

Ho Henb3s He cka3arh, 4YTO B OCHOBHOM CTpPaxoOBaTeu CTpe-
MSATCS K IMOJIyYEHUIO JEHEKHOW KOMIIEHCAIIUUA 32 HAHECEHHbBIE
UM YOBITKH, MIPUYEM pa3Mep KOMIIEHCAINH JI0JI)KEH TIOKPbIBATh
pacxofibl ¥ MpeBbIIATh pa3Mep CTpaxoBoro B3Hoca. CtpaxoBast
BBIIUIATA YaCTO BBICTYIAET AJIsl CTPAXOBATENSl €JUHCTBEHHBIM
CIaCeHWEM U BBIXOAOM U3 CJIokUBIIeNcs cutyanuu. Ho crpaxo-
BaHUE TaK)Ke MOXET BBICTYIATh KaK OMpe/eeHHBIN Croco0 To-
JYYeHHS YaCTUIHOM MPUOBLIH, HAIPIMEP HAKOIUTEILHOE CTPa-
XOBaHHE.



CTpaxOoBIIIUKOM 3Ke TpeceyeTcs 1eJib U3BJIeUeHUs] TIPUObI-
JIM, TaK KaK CTpaxOBaHME IJIs1 HEr0 — BUJ MpeAllpUHUMATEIIb-
CKOH JIeSITeJIbHOCTH, KOTOPBIi SIBJISIETCS] TAKOBBIM, TIOTOMY 4YTO
HE MO0 KaXJOMy JOrOBOPY CTPaxOBaHUs HACTYNAET CTPaXOBOM
cllyyall, a CTpaxoBble PEMUU HAUUCIISIOTCS N0 KaXJOMY JI0TO-
BOpY, UTO MO3BOJISAET CO3AATh ONPEEEHHBIN (POH/ /17151 CTPaxo-
BBIX BBIILIAT.

Hacrynnenue cTpaxoBbixX CllydyaeB UMEET BEPOSITHOCTHBIN Xa-
pakTep. BeposATHOCTb CKIaAbIBACTCSI U3 aHAJIM3A OIPEIeJIEHHbIX
COOBITHIA ¥ UTPAET OOJIBIIYIO POJIb TIPH BHIYMCICHUN BETNYMHBI
CTPaxoOBOM IIPEMUHU.

Hcnonp30BaHNEe MEXaHU3MOB MEPECTPAXOBAHUS U COCTPAXO-
BaHM TIO3BOJISIET CTPAXOBIIMKY M30€XkKaTh YaCTH PUCKA, BO3JIO-
’KEHHOT'O Ha HEro, IMyTeM paclpe/le/IeHUs] €0 Ha BCTYNMBILUX B
OTHOIIIEHUSI COCTpaxoBaTesiell UK nepecrpaxopateseil. biaro-
Japsi 3TOMY B HECEHUU TATOT OTHOCUTEIBHO KOHKPETHOIO CTpa-
XOBOTO Cllyyasi IPUHUMAIOT y4acTHe U BCE OCTaJIbHbIE y4yacT-
HHKH T'PaKIAHCKOTO 000POTa, BTSHYTHIE B OKa3aHUE CTPAXOBBIX
YCIIYT.

AHanu3upys BbIIIECKa3aHHOE U ONUPAsCh HA MHbIE UCTOYHU-
KU, MOKHO BBIJIEJTUTH PsiJ] XapaKTEPHBIX YEPT CTPAXOBAHUSI.

1. BepoATHOCTHBI XapaKTEp OTHOIIEHWM, HETIOCTOSHCTBO.
BeposaTHOCTh 03HaUaeT BOZMOKHOCTh HACTYILJIEHUsI CTPAXOBOIO
ciyydasi. CTpaxoBoi cilydaid MOKET Kak HACTYUTh B IEPUO]] A -
CTBWS1 JOTOBOpA, TaK U HE HACTYNUTh. Tak:ke 3apaHee HEBO3MOXK-
HO NpelyCMOTPETh BpPEMs1 HACTYIJIEHUSI CTPAXOBOIO Clyyasi, ero



NPUYMHY U pa3Mep NpUYMHEHHbBIX YOITKOB. HeBO3MOXHO 3apa-
Hee OIpe/IeINTh KaK CTPAaXOBIUKA, TAK U CTPAXOBATEJIs, BCTY-
MAIIUX B CTPAXOBbIC MPABOOTHOIIEHUsI, TAK KaK CTpaxoBaTeb
BIIpaBe OOpaTUThCS B JIIOOYI0 CTPAXOBYI0 KOMIIAHHUIO TIO COO-
CTBEHHOMY KEJIAHUIO, & CTPAXOBIIUK — OTKa3aTh B CTPAXOBAHUM
Ha OCHOBAHUSIX, TIPEYCMOTPEHHBIX 3aKOHOAATEILCTBOM.

2. Bo3BparHOCTb JieHeXKHbIX cpencTB. CTpaxoBble B3HOCHI,
BHOCHUMBIE B (DOH/I CTPAXOBAHUS, TIOJJIEKAT BHIIJIATE CAMUM Ke
CTpaxoBaTeJIsIM B pe3yJibTaTe HACTYIUICHUsI CTPAXOBOIO CIIydvasl.
Pa3mep cTpaxoBoro Bo3MeIeHHsI 3aBUCUT OT CTPAXOBBIX B3HO-
COB U pa3Mepa MPUYNHEHHBIX YOBITKOB, HACTYITUBIIUX B Pe3YJib-
TaTe CTPaxOBOTrO CIIyyasl.

Takum 00pa3oM, CTpaxoOBaHUE CHOCOOCTBYET TEXHOJIOTHYE-
CKOMY, 9KOHOMUYECKOMY Pa3BUTHIO, CTAOMIBHOCTH B COIUAITb-
HOIM OOCTaHOBKE, TaK KaK YMEHbIIIAeTCsl 3aBUCUMOCTh MaTepH-
QJIBHOTO Y UMYIIIECTBEHHOT'O TOJIOKEHHS OT BCSKOTO pofia CIIy-
YaeB, JIeJlaeT COIMAaIbHO-9KOHOMUYECKOE TIOJIOKEHUE YCTONYH-
BBIM.

W3 BhIlIeCKa3aHHOTO MOKHO C/IENATh BHIBOJ] O TOM, UTO CTpa-
XOBaHKE — 3TO BUJ] OOIIECTBEHHO MOJIE3HON IEeSITEIbHOCTH, TIPH
KOTOPOM TpaskJlaHe M OpPraHU3alliy 3apaHee CTPaxyloT ceOs OT
MaTepUATbHBIX W JIMYHBIX HeMaTepPUATbHBIX HeOMaronpusTHIX
TIOCJIC/ICTBUN TTyTeM BHECCHUS JCHEXKHBIX CPEICTB B OCHOB-
HOH (POHJT OpraHU3aluK-CTPAXOBIIMKA, OKA3bIBAOIIEH YCITyTH
CTPaxOBOrO XapakTepa W MPH HACTYIUICHUH TPEeTyCMOTPEHHBIX
CTPaxXOBBIX CJIyYaeB BHIIUIAUMBAIOIIEH OOYCIIOBJICHHBIE ICHEX-



HbIE Cpe/ICTBa U3 (DOH/IA CTPAXOBATENIO WJIM UHOMY JIUILY.

1.1. CTpaxoBble PaBOOTHONICHUSI.
VY4yacTHUKHU CTPAXOBbIX MPABOOTHOIIEHUH

CTpaxoBble OTHOIIICHUSI TIPEICTABISIIOT COOOM BU]I I'paXkIaH-
CKO-TIPABOBBIX 0OSI3aTEIbCTB.

B cuity ctpaxoBoro o0si3aTesbcTBa OiHA CTOPOHA — CTPaxoBa-
TeJb — 00s13yeTcsl BHOCUTh B (DOH/I JPYrOil CTOPOHBI — CTPaXOB-
IIMKA — YCTAHOBJICHHBIE TUIATEKU — CTPAXOBbIE IPEMUHU, CTPAXO-
BBIE B3HOCHI; @ CTPAXOBIIUK OOSI3yeTCs IPU HACTYIIJICHUH CTpa-
XOBOTO Clly4yasi — TIPeTyCMOTPEHHOTO COOBITHSI — BBIIUIATUTD
CTpaxoBOe BO3MellleHHe (ITpU UMYIIECTBEHHOM CTPaXOBaHUM),
CTPaxoBYI0 CyMMY (TIPH JIAYHOM CTPaXOBaHUM).

Conep:xaHueM CTPaxOBBbIX OTHOILIEHWUN SIBJISIIOTCSI MpaBa U
00513aHHOCTU WX YYACTHUKOB, a X OOBEKTOM — TO, Ha YTO Ha-
MIPaBJIEHbl, YTO PEryJIUPYIOT 3TH MpaBa U 00s3aHHOCTH.

JIio6oe mpaBooTHOIIEHUE He Oy/IeT ABIATHCA TaKOBBIM, €CJTH
y Hero He OyzieT yuyacTHUKOB. [Ipexae Bcero OCHOBHBIMH y4acT-
HUKaMU CTPaXOBBIX MPABOOTHOIIEHUH SBJISIOTCS CTPAXOBIIUK U
CTpaxoBatelib.

CTpaxoBmIMK — JIMIIO, MpUHsABIIEe Ha ceOs 0OS3aHHOCTh
YIUIATUTh MPU HACTYIUICHUH CTPAXOBOI'0 CIIyvasi CTPaxoBO€ BO3-
MellleHUe M0 UMYIIIECTBEHHOMY CTPaXOBAaHHUIO WA CTPAXOBYIO
CYMMYy — TI0 JINYHOMY cTpaxoBaHuio. CornacHo cr. 938 'K P®
u ct. 6 3akoHa P® ot 27 nosiops 1992 r. Ne 4015-1 «O6 op-



raHu3aIuM cTpaxoBoro jeia B Poccuiickont ®eneparyn» cTpa-
XOBIIIUKAMHU MOTYT OBITh TOJIBKO IOPUIMYECKUE JIUIA. 3aKOHO-
JIaTeIbCTBOM HE OrpaHUYeHa OpraHU3aIlMOHHO-TTpaBoBasi hopma
JAHHOTO Iopuaryeckoro juia. Ho cinenyer yautoiBaTh TOT (hakT,
YTO 3aKJII0YEHHUE CTPAXOBIIIMKOM JJOTOBOPOB CTPAXOBaHUS SIBJISI-
eTcsl [J1s1 CTPAXOBIIKKA MTPEITPUHUMATEIbCKON JesITeTbHOCTBIO,
MIO03TOMY 3aKJTIOUAIOIIKe TAaKKUe JOTOBOPHI CTPAXOBIIUKH TOJIKHBI
MPU3HABATHCSI KOMMEPUYECKUMU OPraHU3aIusMU U MOTYT CO3/1a-
BaThCsl TOJIBKO B OPraHU3allMOHHO-IIPABOBBIX (popmax, Mpemy-
cmotpeHHBbIX I1. 3 ¢T. 50 'K P®. Ho He Bce CTpaXxOBIIMKH BBICTY-
MAloT B Ka4eCTBe MpeANpuHUMAaTesiel, Haprumep oOIecTBa B3a-
MMHOTI'O CTPAaXxOBaHUsI B YAaCTU UX AEATENIbHOCTHU M0 B3aUMHOMY
CTPaxOBaHUIO UMYIIECTBEHHBIX MHTEPECOB CBOMX WIEHOB MPHU-
3HatTcs cT. 968 'K P® HekommepuecKMMU OpraHu3alvsIMU.
CrnenoBatesbHO, OHU MOT'YT CO3JJaBaThCs JIUIIIb B TTPETyCMOTPEH-
HOM [17151 HEKOMMEPYECKUX OpraHu3alliid OpraHu3alMOHHO-TIpa-
BOBOM hopme. Harbosnee moaxonsiien 1j1si TOro sSBJsieTcs Io-
TpeOUTETCKHIA KOOTIEPATUB, UYTO HE UCKJTI0YAET 3aKOHHOCTH UC-
TMOJIb30BAHUSI U UHBIX (hOPM.

CrpaxoBasi JesTebHOCTD MOJICKUT 00S3aTeIbHOMY JIUIIEH-
3upoBaHUI0. JIMIIEH3UsI BHIJAETCA Ha OCYIIECTBIICHHE JI0OPO-
BOJIBHOTO, 0OSI3aTeJIbHOTO, MMYITIIECTBEHHOTO CTPAaXOBaHUs, a
TaKXke TepecTpaxoBaHUsl, €CIU MPEeIMETOM JIESTETbHOCTH SIB-
JIIETCS UCKJIIOUUTENIBHO TIepecTpaxoBaHue. B nuiieH3un o0s13a-
TEJIbHO YKa3bIBAIOTCS KOHKPETHbIE BU/IbI CTPAXOBaHU I, KOTOPBIE
CTPaxOBILIMK BIIpaBe OCYIIECTBISTh. [IpaBuia nomydeHus ju-



HeH3UU TpeaycMoTpeHbl cT. 32 3akoHa PO «O0 opranuszanmu
crpaxoBoro zena B Poccuiickon ®Penepanum».

CTpaxoBIIMK 3aHUMaeT 0co00e MECTO B CTPAXOBBIX MPaBO-
OTHOILEHMSAX, TaK KaK UMEHHO C €ro AEWCTBUSMU CBSI3aHO [J10-
CTUKEHHE OCHOBHOM 11€JIM 110 BBIIUIATaM B CTy4ae HACTYIUICHUS
OIPE/IENIEHHOTO CTPaxoBoro ciay4vas. [Tockombky Bce 00s3aHHO-
CTU CTPaxXOBLIMKA CBOIATCA K BBIIUIATE IEHEKHBIX CPEJICTB, 3a-
KOHOJaTeb yjaensieT OOJbIIIoe BHUMAHUS TApaHTHUSAM TOTyde-
HUS JaHHBIX CYMM OT CTpaxoBIIMKa. [IJ1s ocyiecTBieHus: 000-
3HAYEHHBIX FapaHTUM 3aKOHOJATENIEM ITPEyCMOTPEHBI KECTKHE
TpeOOBaHMS K CTPaXOBIIUKY. YUUTHIBasi CKa3aHHOE M0 OpraHu-
3aLIMOHHO-TIPAaBOBOM (POpPME U JIMLIEH3UPOBAHUIO JIMLIA, MOXHO
BBIJIEJIUTH €I1Ie ONpe/Ie/ICHHBIN MepeveHb TPeOOBAHUM, TPEIbsIB-
JIIEMBIX K CTPaXOBILUKY:

— 3akoHoM P® «O06 opranmzanmu cTpaxoBoro jena B Poc-
cuiickoil Penepanvi» yCTAHOBJIEHBI OTPAHUYEHUS] Ha 3aHATHE
OIpE/IEIEHHBIMU BU/IaMU JIEATEIBHOCTH I0PUIMYECKUMHU JIULIA-
MU, BBICTYNAIIIMMHU B KaueCTBE CTPaxOBIIMKOB. CTPaxOBIIMK
HE MMeEET IpaBa 3aHMMATbCS MPOU3BOIACTBEHHOW, TOPrOBOU U
OGaHKOBCKOM IeATeNIbHOCTHIO. [JaHHbIE pAMKM YCTAaHOBJIEHBI C 11e-
JIbIO 3aILIMTHl MHTEPECOB CTPaXOBaTeJIeil, TAK Kak MpeAnprUHUMA-
TeJIbCKas AEATEIBHOCTD MOIBEPKEHA PUCKY;

— 1. Il Ha3BaHHOrO 3akoHa 3aKperuisieT 0OSI3aHHOCTh TIO
oOecrieueHHIo (PMHAHCOBOW YCTOMYMBOCTH CTPAXOBIIMKOB U Me-
PHI [0 KOHTPOJTIO 32 uX coomonenueM. 3akoH P® «O06 opranu-
3aLuu cTpaxoBoro gena B Poccuiickon Penepannm» yCTaHABIN-



BaeT MUHUMAJIbHBIN pa3Mep YCTaBHOI'O KAIlMTAaJla CTPAXOBILIMKOB
¥ OJHOBPEMEHHO OOSI3BIBACT CO3/1aBaTh M3 TOJYyUYEHHBIX CTpa-
XOBBIX B3HOCOB pe3epBHbIe (DOH/IBI, KOTOPBIE HEOOXOIUMBI TSI
NPEACTOSIIMX BBITUIAT MO MPUHATHIM Ha ceOsl CTPaxOBbIM 00s13a-
TEJIbCTBAM;

— paccmaTpuBaeMblii 3aKOH YCTAHABJIMBAET OIpPE/ACICHHbIE
OFpaHUYEHUs] MPU CO3JAAHUU WHOCTPAHHBIMU IOPUANYECKUMU
JMIIAMA M MHOCTPAHHBIMU I'paXJaHAMM CTPaXOBbIX OpraHU3a-
1M Ha TeppuTopur P®, T. €. 3ampeiaeT TakuM OpraHu3alysm
OCYIIECTBJIATD ONPEAEICHHBIE BU/Ibl CTPAXOBAHUS: CTPAXOBAHUE
KU3HU, UMYIIECTBEHHOE CTPaXOBaHKE, — CBSI3aHHbIE C BBITIOJIHE-
HHUEM [MOCTaBOK WM PaOOT JJ1s1 TOCYAAPCTBEHHBIX HYX/I; CTPaXo-
BaHUE UMYIIECTBEHHbIX MHTEPECOB rOCY/1apCTBA Y MyHUIIUIIAb-
HBIX OpraHU3alINN;

— 3aKOHOAATEIbHBIMU aKTaMU YCTAHABIMBAIOTCS OMpPe/eIIeH-
HbIE OrPAaHUYEHUS JJI1 POCCUMCKUX CTPaxoBbix kommaHuu. [1o-
PSIJIOK HAJIOKEHUsI apecTa Ha IeHHble Oymaru mpeaycMaTprBa-
€T B JIaHHBIX CJIy4asix JOrOBOP UMYIIECTBEHHOI'O CTPAXOBAHMSI.
[lepeyeHb CTpaxOBbIX OpraHU3alfil, KOTOPbIe MOTYT 3aKJII0YaTh
JaHHBIA JOTOBOp, YCTAHABIMBAETCS MUHHUCTEPCTBOM IOCTULIMU
Po;

— 3aKOHOAATEICTBOM YCTAHOBJIEHBI CIIELIAAJIbHBIE ITPaBU-
Jla OaHKPOTCTBA CTPAXOBBIX KOMIIAHUH, KOTOpPbIE MaKCUMallb-
HO 00ecrnevynBaloT UHTepechl cTpaxoBateseit, PeaepaibHbIi 3a-
KOH OT 26 okTs10pst 2002 1. Ne 127-P3 «O HecocTosITenbHOCTH
(6aHKPOTCTBE)» MpeIyCMaTPUBAET PUOPUTETHOE YIOBJIIETBOpE-



HUe TpeOOBAHUI CTpaxoBaTesiell C YCTAaHOBJICHUEM BHYTPEHHeE!
OUYepeTHOCTH YIOBJIETBOpeHUs1 TpeOoBaHmid. [1o ogHOMY U TO-
My k€ JJOTOBOPY CTPaxOBaHUsI B KAUeCTBE CTPAXOBIIMKA MOTYT
BBICTYIaTh HECKOJBKO CTPAaXOBbIX opraHusaiuii. [IpumeneHue
MHOECTBEHHOCTH JIMI] B CTPAXOBOM 00sI3aTe/IbCTBE HAa3bIBACTCS
COCTpaxOBaHUeM, aHHbII TepMUH ycTaHOBJEH cT. 953 'K P,
cr. 12 3akona P® «O06 opranuzanyu cTpaxoBoro jiena B Poccuii-
ckoit Peneparn». [IpaBa 1 0613aHHOCTU COCTPAXOB-IIIMKOB 110
00s13aTeIbCTBAM SIBJISIIOTCS COMMIAPHBIMU, €CIM OIS KakI0ro
U3 HUX 10 00SI3aTeNIbCTBY HE 3aKpervieHa B IOTOBOPE.

CrpaxoBarejib — 3T0 CyObEKT CTPaXOBOIO MPABOOTHOIIIE-
HUsA, 0OS3aHHBI BHOCHUTH CTPAXOBbIE B3HOCH (CTpaxoBbie Tpe-
MUHM) B cTpaxoBoil (poHI. XOTSI B KOHCEHCYaJIbHOM JOTOBOpE
CTpaxoBaHMsI 00SI3aHHOCTH TIO YIIJIATE CTPAXOBON MPEMHUK MOKET
OBITH BO3JIOJKEHA Ha TPEThE JIULIO — Bhiroponpuooperarens. Cra-
Ths1 5 3akoHa P® «O06 opranuzammu cTpaxoBoro jena B Poccwii-
ckoit Peniepaliin» roBOPUT, YTO CTPAXOBATEJIEM SIBJISIETCS TO JIH-
110, KOTOPOE 3aKJIIOUMJIO CO CTPAXOBIIUKOM JIOTOBOP CTpaxoBa-
HUSI UK SBJISIETCS CTpaxoBaresieM B cuity 3akoHa. CTpaxoBaTe-
JIeM MOeT OBITh JTI000e I0pUINYecKOe UK AeecrocoOHoe pu-
3UYECKOE JINIIO.

CrpaxoBarei BCTYIAOT B JIOTOBOP CTPaXOBaHUSI IOOPOBOJIb-
HO I10 CBOEMY BOJICU3bSIBJICHUI0. 32 UCKJTIOYEHUEM CITydaeB 00s1-
3aTeJIbHOTO CTPAaXxOBaHUsl, TP KOTOPOM y4JacTHE B JIOTOBOPE JIU-
IIa B COOTBETCTBYIOIIIEM KAaueCTBE CTAHOBUTCSI OOS3ATENIbHBIM.
CyllIeCTBYIOT OIpe/ieieHHblE OTPAHUYEHUs] B OTHOIIEHUU CTpa-



XoBarTesier B OTAEbHBIX BUAAX cTpaxoBaHus. Hanpumep, crpa-
XOBaTeJIeM B JIOrOBOPE MMYIIECTBEHHOIO CTPAaXOBaHMUS MOXET
BBICTYIIATh TOJIKO TO JIMIIO, KOTOPOMY HMYILECTBO IPHUHAJ-
JISKUT Ha TpaBe COOCTBEHHOCTH, OMEpPATUBHOIO YIpaBJIEHUS,
XO3AWCTBEHHOTO BeIeHUsI, JIMOO JIMIO, KOTOPOE OCYIIECTBIISET
BJIAJICHUE U TOJIb30BaHWE 3TUM MMYLIECTBOM B CHIIy JOTOBO-
pa apeH[ibl, HaiiMa, 0€3BO3ME3/IHOTO MOJIb30BaHU S, JOBEPUTEb-
HOT'O YITpaBJieHHs. B 1oroBopax cTpaxoBaHUsl OTBETCTBEHHOCTH
CTpaxoBaTeJIsIMU BBICTYIAIOT JIMIA, Ybsl OTBETCTBEHHOCTD SIBJISI-
eTcs PEIMETOM CTPAaXOBaHHUS.

HapaBHe ¢ poccMiCKMMU Ipax/laHaMH CTPaxoBaTeJIsIMU MO-
I'YT BBICTYNaTh U MHOCTPAaHHbIE IpakaaHe, Juia O0e3 rpaxiaH-
CTBa U MHOCTPAaHHBIE IOPUIWYECKUE JIMIA, TAaHHOE CTPaxoBOe
npaBo npexycMoTpeHo cr. 34 3akoHa PP «O06 opranuzanmu
cTpaxoBoro jena B Poccuiickon denepanum».

Beirogonpuodéperarean — M0, B TIOJIb3Y KOTOPOTO CTpa-
XOBaTeJb 3aKII0YAET I0TOBOP CTPAaXxOBaHM s, HATPUMEP I0TOBOP
B 1osb3y Tperbero quua (ct. 430 'K P®). Briroponpuobpera-
TeJIb BCTYIIAET B JOTOBOP CTPAXOBAHUS TOJILKO MPY HAJIMUUU €TI0
cornacusi Ha 310. Ecnu BeirononpuoOpeTatesib BbpakaeT CBOe
coriacre Ha mpuoOpeTeHre BBITEKAIOIIUX U3 JIOTOBOpa MpaBs, OH
ABTOMATHUYECKHU CTAHOBUTCS CYOBEKTOM, CBSI3AaHHBIM 00s13aTelb-
CTBaMH.

Cornacue Nosib30BaThCSl CBOMM IPABOM BBITOAONPUOOpETa-
TeJIb MOXET BbIPa3UTh CBOMM 3asiBlieHueM. Harpumep, BbIrono-
npuoOpeTaTesib MOKET BHECTH OUePEeTHOM CTPaXxOBOM B3HOC HJIH



00paTUThCA K CTPAxoBaTeI0 C TpeOOBAHUEM O CTPAXOBOW BhI-
iaTe.

SBAsACH YU4aCTHUKOM MPABOOTHOIIEHUSI, BBITOAONPUOOpeTa-
TeJIb HE yYacTBYeT B 3aKJIIOYEHUH JIOTOBOpA CTPAXOBAHUS, U3 KO-
TOpPOro BO3HUKAET ero npaso. Ho HecMoTps Ha 3710, 1. 430 ['K
P® 3akperuiser He TOJIBKO €ro MpaBa, HO U BO3JIATaeT HAa HEro
ornpesienennbie 0bs3anHOCTH. CornacHo cr. 939 'K P® crpa-
XOBIIIMK BITpaBe MOTpe0OBaTh OT BHITOAONPUOOpETaTeN sl UCTION-
HEHUsI TIPEyCMOTPEHHBIX JOTOBOPOM CTPAaXOBaHUS M HE UCIION-
HEHHBIX CTpaxoBaTeIeM OOS3aHHOCTEH MPH MPEIbSIBICHUN BbI-
rofgonpuoOpeTaTeseM TpeOOBaHUI O BbIIIATAX CTPAXOBOIO BO3-
MeIlleHUs] WK CTpaxoBoil cyMMbl. CaHKIIMEN 32 HEMCIIONMHEHNe
00s13aTeNIbCTB OyAeT SIBJIATHCS PUCK TOCIEICTBUI TAKOTO HEUC-
TIOJTHEHUS1 — BHITOZIONPUOOpETaTeslhb MOKET He TTOTYy4UTh CTPaxo-
BOE BO3MEIIIEHHE WM MOIYyYUTh €r0 B MeHbllleM pasmepe. [py-
IOl OTBETCTBEHHOCTH, KPOME 0OsI3aHHOCTU BO3MECTHUTh YOBITKH,
3aKOHOM He TPeyCMOTPEHO.

Brirogonpro6peratensiMu He MOTYT ObITh 0Opa30BaHuM s, TIpe-
KpaTUBIINE CBOE CYIIECTBOBAHHUE B KAUECTBE I0PUANYECKOTO JIU-
11a K MOMEHTY Ha3Ha4YeHusl X BblrofgornpuooOperareneM. Takxe
HE MOXET CUATATHCS BRITOAOMPUOOpeTaTesieM 1 (pru3nIecKoe Jiv-
110, KOTOPO€ K MOMEHTY 3aKJIIOUEHHU S IOTOBOPA yKe HE HAXOIUT-
cs1 B )kuBbIX. [10 JOroBOpy UMYIIIECTBEHHOTO CTPAXOBAHUSI BBITO-
JonpuoOpeTaTeseM MOXeT ObITh TOJIBKO TO JIUIIO, KOTOPOe NMe-
€T MHTEpEeC K COXPaHEHMIO 3aCTPAaxOBaHHOMW Bely. B moroBope
CTPaxOBaHMs PUCKA OTBETCTBEHHOCTH B POJI BHITOIONIPUOOpE-



TaTesisi MOXKET BBICTYINATh TOJIBKO TOT, MEPe]] KEM IO YCJIOBUSIM
YKa3aHHOI'O JIOTOBOpa JOJKEH HECTU OTBETCTBEHHOCTh CTPAXO-
Baresb (cT. 932 'K PD).

BeiromornprodpeTareib He MOXET ObITh 3aMEHEH JIPYTUM JIH-
IIOM TIOCJIe TOTO, KaK OH BBIMOMHUI KaKyl0-JIMOO U3 0OS3aHHO-
CTE MO JIOTOBOPY CTPAXOBAHUS WM MPEABSIBUI CTPAXOBIIUKY
TpeOOBaHKE O CTPAXOBAaHUU WJIM O CTPAXOBOW BHITLIATE.

3acTpaxoBaHHOE JHIO — 3TO (PU3MUYECKOE JIUIIO, KU3Hb
WIHA 3[0POBbE KOTOPOIrO 3aCTPaxOBaHbl MO OrOBOPY JIMYHOIO
CTPaxOBaHUs WJIM CTPAXOBAHUS OTBETCTBEHHOCTH (II. 1 cT. 934
u. 1 cr. 955 I'K P®). MHorga 3acTpaxoBaHHBIM JIMIIOM Ha3bl-
BAIOT TaKXe JIMIIO, OTBETCTBEHHOCTh KOTOPOIO 3acTpaxoBaHa B
TOPSJIKE CTPAXOBAHMS T'PAXJIAHCKOW OTBETCTBEHHOCTH 3a MpU-
YMHEHHE Bpea.

3acTpaxoBaHHOE JIMIIO BCErJia UMEET CTPaxOBOM MHTEpPEC, B
€ro POJIM MOTYT BBICTYIATh KAaK CTPaxoBaTeslb, TAK U BBITOIOMPU-
oOperaTeJib, TOrIa 3aCTPaXOBaHHOE JIMIIO HeCeT ITpaBa M 00s3aH-
HOCTHU CTpaxoBaTeJisl (BHITOIONPHOOPETATENisl) U CIeIUAIBHO HE
BblIENIseTCs. ECcy IMYHOCTh cTpaxoBartesisi U 3aCTPaXOBaHHOTO
JIMIa HE COBMAJAET, TO JIOrOBOP JMYHOIO CTPAXOBAHUSI MOKET
OBITh 3aKJIIOUEH TOJIBKO C COIIACHSI 3aCTPAaXOBAaHHOTO Jvma (1. 2
ct. 955 I'K P®). 3acTrpaxoBaHHOE JIMLIO, ECIIA UM HE SIBJISETCS
CTpaxoBaTtelib, MOXKeT ObITh 3aMEHEHO CTpaxoBaTejieM. Tak Kak
JlaHHasl 3aMeHa CBsI3aHa C U3MEHEHUEM JIOrOBOpa U OIpejiesieH-
HBIM PUCKOM JIJIsI CTPAXOBIIUKA, CTPAXOBIIUK JIOJKEH OBITh U3-
BEILIEH O CMEHE 3aCTPAXOBAHHOIO JIMIIA, ¥ CTPAXOBaTE/b TOJIKEH



MOJTY4YUTh COIJIacHe CTpaxoBIIMKA. [10CKOIbKY TaHHBIMU U3Me-
HEHUSIMA MOTYT OBITh 33IeThl MHTEPECH U paHee 3aCTPaxOBaH-
HOT'O JIMIa, TO Takxke Tpedyercs ero coriacue. [Ipu u3meHeHun
3aCTPaXOBaHHOTO JIMIIA HEOOXOAUMO MOTYUYUTh MUCbMEHHOE CO-
rJ1acue Ha Takoe Ha3HaueHue (cM. I1. 2 ct. 955 'K P®). Hecoouio-
JIeHUe JaHHBIX TPeOOBAHUU BeJeT K HeJAeHCTBUTEIFHOCTH JIaH-
HOTO JIOTOBOPA U HE BJIEUYET HUKAKUX MOCJIEICTBUI: 3TO TOBOPUT
0 TOM, 4TO JIOTOBOP JINUHOTO CTPaXOBaHUs1 OyJIeT MPOAOIKATbCS
B TOM BH/JI€, B KOTOPOM OH ObLJT 3aKJTIOUEH.

O611ecTBO B3aNMHOT0 CTPAXOBAHUSI — 3TO OPraHU3aITHS,
00BeIMHSIONIAS CPEJICTBA TPAKAAH U IOPUINIECKUX JIMII, Kesa-
IOLMX HAa B3aMMHOM OCHOBE 3aCTPaxoBaTh CBOE UMYILECTBO WU
WHblE UMYIlleCTBeHHbIe uHTepech (11. 1 cT. 968 'K PD).

Ha B3aumMHoI1 0CHOBE MO:KeT 0CYIeCTBJISITHCS CTPAXo0-
BaHMe:

1) pucka yTpaThl, HEIOCTAUX WM MOBPEXKIECHUS UMYLIECTBA;

2) pucKa OTBETCTBEHHOCTH IO 00s13aTe/IbCTBaM, BO3HUKIIIM
BCJIE/ICTBUE TPUYMHEHHUS BpeJa KU3HHU, 300POBbI0 U UMYILIECTBY
JPYTUX JINII;

3) pucKa OTBETCTBEHHOCTH IO JOrOBOpaM CBOMX YJIEHOB C
JPYTUMU JIMLAMU;

4) npeAnpUHUMATENILCKOTO PUCKA.

Ha B3arMHOI1 OCHOBE MOET OCYIIIeCTBIISITHCS TOIBKO JOOPO-
BOJIbHOE MMYIIECTBEHHOE cTpaxoBaHue. OOiecTBa B3aUMHOTO
CTPaxOBaHUsI OCYILECTBJISIIOT CTPAaXOBaHUE CBOMX YJIEHOB, YTO
npeaycMoTpeHo M. 2 ¢T. 968 'K P®. B3auMHOCTb cTpaxoBaHUs



COCTOWT B TOM, UTO CTPAXOBbIE MTPEMUU COOUPAIOTCA Y OIpe/e-
JIEHHOTO KpYTa JIUI, SIBJISIONIUXCS YWieHAMHU OOIIEeCTBA, U PacXo-
JYIOTCSI Ha BBIIUIATHI 3TUM k€ JuiaM. OCHOBaHMEM BO3HUKHO-
BEHMS 00513aTeNIbCTB IO JJOrOBOPY CTPAaXOBaHUsl SIBJISIETCS] caM
(bakT BcTymeHus B OOIIECTBO, €CM YUPEAUTETHbHBIMU JIOKY-
MEHTaM¥ He MIPEeyCMOTPEHO UHOTO, HAIIPUMED 3aKJIIOUEHUS JO-
roBopa crpaxoBanus. K oTHoIeHUsIM MexTy OOIIIECTBOM U €ro
YIeHaMU TPUMEHSIOTCs OOIIMe MpaBuiia JIOroBopa CTpaxoBa-
HUs1, €CJIM MHOE HE MPELYCMOTPEHO 3aKOHOM M yUpeIuTesbHbI-
MU JTJOKyMEHTaMH WJIN YCTAaHOBJIEHHBIMH OOIIIECTBOM IpaBUJIa-
Mu ctpaxoBaHus (1. 3 cT. 968 'K PD).

JlaHHble o01ecTBa SABISAIOTCS HEKOMMEPUYECKMMU OpraHu3a-
IUSIMU 1 MOTYT OBITH 0Opa3oBaHbl B (hopMe 000N HEKOMMEP-
YeCKOW OpraHu3aliiy, OCHOBAaHHOW Ha wieHCTBe. [laHHbIE 00-
1IECTBA, JCUCTBYIOIIME HA HEKOMMEPUYECKON OCHOBE, MOJIEKAT
00s13aTeNIbHOM MOCTAHOBKE Ha yueT B JlenapTaMeHTe CTpaXxoBOro
Haa30pa MunucrepcerBa puHaHcoB PD.

OcyinecTBieHue 00s3aTeIbHOTO CTPAXOBAHUSI TTyTEM B3auM-
HOTO CTPaxOBaHUs JIOMYCKAETCs B CIydasix, MPEAyCMOTPEHHBIX
denepanbHbIM 3aKOHOM OT 29 HOs0psa 2007 1. Ne 286-P3 «O
B3aMMHOM cTpaxoBaHum» (11. 4 cT. 968 'K P®).

CTtpaxoBble areHThbl — MOCTOSIHHO MPOKUBAIOIINE HA Tep-
putopun Poccuiicko ®eaepaiuu U OCYIIECTBISIONIME CBOIO
JESATeJIbHOCTh Ha OCHOBAHUM I'PaXkIaHCKO-IIPAaBOBOTO JI0TOBOPA
(puznyeckue nua UM POCCUiiCKKe opuaudeckue auua. OHu
MPENICTABIISIOT CTPAXOBIIMKA B OTHOIIEHUSIX CO CTPaXxOBaTeJIeEM



U JIGVICTBYIOT OT UIMEHU CTPAXOBIIMKA U T10 €r0 MOPYUYEHUIO B CO-
OTBETCTBUH C MPEIOCTABICHHBIMU [TOJTHOMOUHSIMU.

JI7151 CTpaxoBbIX areHTOB, KaK U JIsi CTPaXOBBIX OPOKEpOB, 3a-
KOHOJIaTeJIbCTBO YCTAHABJIMBAET OIPaHUUYEHHE 0 OCYIIECTBIIe-
HUIO CTPAXOBOM JESATEIbHOCTH (3aKJIIOUEHUIO JOTOBOPOB CTPaxo-
BaHM$) C MHOCTPAHHBIMU JIMLIaMU. )15 3aKJII0UeHHs] IOTOBOPOB
NepECTPAXOBAHUSI C MHOCTPAHHBIMU CTPAXOBBIMU OpraHU3allvsI-
MU CTPaxOBIIMKH BIIPaBE 3aKJI0UaTh IOTOBOPbl C MHOCTPaHHBI-
MU CTPaxOBBIMH OpPOKEPAMHU.

CtpaxoBbie OpOKepbI — IOCTOSIHHO MPOKHUBAIOIINE HA TEP-
putopuu Poccuiickoit ®enepaliiu 1 3aperucTpupoBaHHbIE B
YCTAaHOBJIEHHOM 3aKOHojaTeabcTBoM Poccuiickon depepanmu
MOpsIAKE B KAU€CTBE MHIMBUAYAJIbHBIX NIpeANpUHUMaTeien pu-
3MYECKME JIMIA WIA POCCUMCKUE opuaumyeckue auma. Ctpaxo-
Bble OPOKepHI IEUCTBYIOT B MHTEPECcax CTpaxoBares (repecrpa-
XOBaTeJIsl) WIK CTPaXOBUIMKA (IIEPECTPAaXOBIIMKA) U OCYIECTB-
JISIIOT AESITEJIbHOCTD 110 OKA3aHUIO YCIIYT, CBSI3aHHBIX C 3aKJII04e-
HHUEM JOTOBOPOB CTPaXOBaHUs (IIEPECTPAXOBAHUS) MEXY CTPa-
XOBIIIMKOM (MEPECTPaXOBIIMKOM) M CTpaxoBaresieM (Iepecrpa-
XOBaTeJIeM), a TAKXkKe C UCTIOJIHEHUEM YKa3aHHBIX IOTOBOPOB (-
Jjlee — OKa3aHWe YCIyr crpaxoBoro Opokepa). Ilpu okazanum
YCIIYT, CBSI3aHHBIX C 3aKJII0YEHUEM YKa3aHHbIX JJOTOBOPOB, CTpa-
XOBOH OpOKep He BIIpaBe OMHOBPEMEHHO JAEHCTBOBATh B MHTEpe-
cax CTpaxoBarelisi U CTPaxOBIIKKA.

CrpaxoBble OpOKepbl BIIPaBe OCYIIECTBIISITH UHYIO HE 3ampe-
IIEHHYIO 3aKOHOM JIESITEJIbHOCTb, CBSI3AHHYIO CO CTPAXOBAHUEM,



3a UCKJTIIOUYEHUEM JIeSITEJIbHOCTU B KAYeCTBE CTPAXOBOTO areHTa,
CTPaxXOBIILIMKA, IEPECTPAXOBIIMKA.

CrpaxoBble OpOKepbl HE BIIpPaBe OCYIIECTBIATh eSTEb-
HOCTb, HE CBSI3AHHYIO CO CTPAXOBAaHUEM.

CrtpaxoBble akTyapum — (uU3MYecKue JIMIA, MOCTOSHHO
IIPOKMBAOIIME HA TeppuTopun Poccuiickon ®Penepanuu, Mero-
11e KBaTU(UKAIIMOHHBIA aTTecTaT v OCYHIECTBIISIONINE Ha OC-
HOBaHWM TPYIOBOIO JIOTOBOPA WM T'PaXkJIaHCKO-IIPABOBOIO J0-
rOBOpa CO CTPAXOBIIMKOM AESATENILHOCTh MO0 pacyeTaM CTPaxo-
BBIX Tapu((OB, CTPAXOBBIX PE3EPBOB CTPAXOBIIUKA, OLEHKE €ro
WHBECTUIIMOHHBIX ITPOEKTOB C UCTIOIb30BAHUEM aKTyapHBIX pac-
yetoB (cT. 8.1 3akoHa PP «O0 opraHuzanuu CTpaxoBOro je-
na B Poccuiickont ®enepanmn»). JIeATenbHOCTh CTPAXOBbIX aK-
TyapueB NOMIEKUT arrecTauud. CTpaxoBOM AKTyapyd TOJIKEH
VMMETh BBICIIIEE MaTeMaTu4decKoe (TEXHHMYECKOE) MM SKOHOMU-
Yyeckoe o0pa3oBaHue, MOATBEPKICHHOE TOKYMEHTOM O BBICIIIEM
MaTeMaTHYeCKOM (TEXHUYECKOM) WJIM SKOHOMUYECKOM 00pa30-
BaHUU, Npy3HaBaeMbIM B Poccuiickon Penepariny, a Takke KBa-
JTU(UKAIIMOHHBINA aTTECTaT, MOATBEPXK AN 3HaHUs B 00J1a-
CTH aKTyapHBIX PACUETOB.

CTpaxOBIIMKH ITO UTOraM Kax10ro (pMHAHCOBOT'O rofia 00s13a-
HBI ITPOBOJIUTH AKTYAPHYIO OIIEHKY IPUHSATHIX CTPAXOBBIX 00s13a-
TEeJIbCTB (CTPAXOBBIX PE3€PBOB). Pe3ynbTaThl akTyapHOI OLIEHKU
JIOJDKHBI OTPaKaThCsl B COOTBETCTBYIOIIEM 3aKJIIOUEHUH, TPE/-
CTaBJISIEMOM B OpPraH CTPaxOBOI'0 HAA30pa B MOPSAKE, YCTAHOB-
JIEHHOM (pefiepajibHbIM OPraHOM UCHOJHUTEBHON BIACTH, OCY-



HIECTBIISIONUM (PYHKIIMU IO BBIPAOOTKE rOCYJapCTBEHHOM IM0-
JIUTUKU U HOPMATUBHO-IIPABOBOMY PEryJupOBaHUI0 B cepe
CTPaxOBOM JIESITEJIbHOCTH.

deepanbHbIil OPraH UCMOJHUTEJILHON BJACTH, K KOM-
NEeTEeHINH KOTOPOro OTHOCHUTCSI OCyHIeCTBJeHHe (PYHK-
Ml 0 KOHTPOJI H HAA30pYy B cpepe CTpPaxoBOH Jesi-
TeJLHOCTH (Opranbl CTPaxoBOro HAA30pa)

denepajbHaa cIy’kba CTPaxoBOro HAA30pa SBISCTCS
(penepanibHBIM OPraHOM UCTIOTHUTEIBHOW BJIACTH, OCYILECTBIISI-
I0IIMM (PYHKLIMY 10 KOHTPOJIO M HAaA30py B c(pepe cTpaxoBon
JesTebHOCTH (CTpaxoBoro jiena). depepasbHas ciryx0a cTpaxo-
BOIO Ha/30pa HaXoAWTCs B BeleHMM MuHucrepcTBa (pMHAHCOB
Poccuiickont ®eneparym.

depepanbHas ciry’k0a CTpaXOBOTO HAA30pa OCYIIECTBIISIET
CBOIO JESITeJIbHOCTh HEMOCPEJCTBEHHO W Yepe3 CBOM TepPUTO-
pUajbHbIE OpraHbl BO B3aMMOIEHCTBUU C IpyruMu (peaepaib-
HBIMU OPraHAMU MCHOJHUTEIbHOUN BIACTH, OpraHaMy UCIIOJIHU-
TeJIbHOM BJIacTh cyObeKTOB Poccuiickot depeparum, opraHaMu
MECTHOTO CaMOYIIPaBJICHUSI, OOIECTBEHHBIMUA OObETUHEHU MU
Y uHbIMUM opranu3auusaMu (pasugen 1 Ilonoxenus o Penepaiib-
HOWU CITy’)K0€e CTpaxoBoro Haazopa (yTB. mocraHosenueM [IpaBu-
teabcTBa P® ot 30 uions 2004 r. Ne 330)).

1.2. OcHOBHBIE CTPaxXOBble MOHATHS

OTHoIIIEHHS TTO CTPAXOBAHUIO TPECTABIISAI0 COOOM CIIOKHYIO



KOHCTPYKIIUIO, COCTOSIIITYIO U3 OOJIBIIIOTO YrCiia /ieMeHTOB. [l
YaCTHU U3 HUX 3aKOHOJATEJb UCTIONB3YET ONpPEACICHHBIE TEPMU-
HBI.

CtpaxoBoiil puck — 3TO IpeArnoaaraeMoe coObIThe, Ha CITy-
Yail HACTYIJIEHUs] KOTOPOrO MPOM3BOIUTCS cTpaxoBaHue (1. 1.
cr. 9 3akona PP «O06 opranuzanyuu crpaxoBoro jaena B Poccuii-
ckoit denepanun»).

HasBanHoe moHsTHe 00nagaeT AByMsl HElpeMEeHHbIMU TpU-
3HAKAMU: BEPOSITHOCTh U CIIy4allHOCTh €T0 HACTYIJICHUS.

[TocKONbKY PUCK — TOJIBKO MpeIIonaraeMoe CoObITHE, OH MO-
KET UMETh Pa3JIMUHbIE CTENEHU BEPOSATHOCTH HACTYIUICHUS U
BJIeYb 32 COOOI pa3MyHbIe 10 pazmepy YObITKU. B nepuon neit-
CTBUSI CTPAaXOBaHUsI PUCK MOXET U3MEHSThCSI B CTOPOHY Kak
yYMEHbILIEHUS, Tak U yBeandeHus (ct. 959 'K PD).

Cy4allHOCTh COOTHOCHUTCSI C TIOHSITUEM BEPOSITHOCTH U OTIpe-
JensieTcsl Kak HeMH(OPMHUPOBAHHOCTh, COOBITHE, O KOTOPOM MBI
HE UMeeM JOCTATOYHO MOJHOIO 3HAHUSI.

[Ipy OTCYTCTBMM CIyYalHOCTM M BEPOSTHOCTH OTHOLIEHUS
CTpaxOBaHMS 110 OOIeMY MTPABUTy BOSHUKHYTb HE MOTYT.

Ciy4ailHOCTh M BEpOSITHOCTb UMEIOT CBOE KOJIMYECTBEHHOE
BbIpaXeHHE. DKBUBAJIEHTOM CTOMMOCTU YCIYT, COCTOSIIIMX B
MIPUHSATUY CTPAXOBIIUKOM Ha ce0s1 00s3aTeNIbCTB 10 CTPAXOBO-
MYy CJIy4alo, CTy’)KUT MaKCUMaJIbHAsl CyMMa, KOTOpast MOKET OBbITh
BBI[JJTAYEHA CTPAXOBUIMKOM, YMHOXEHHasl Ha BEPOSATHOCTb Ha-
CTYIUIEHUS1 CTpaxoBoro ciydas. [lostomy, pemasi Bonpoc o 3a-
KJIIOYEHUU JIOTOBOPA CTPAXOBAHUSI, CTPAXOBIIUK JIOJDKEH 00J1a-



JaTh CBEICHUSIMU, KOTOPbIE Obl MOTJI UMETD CYIIECTBEHHOE 3Ha-
YEeHUE J1J1s1 YCTAHOBJICHUSI BEPOSITHOCTU HACTYIIEHHUSI CTPAXOBO-
ro cjiydasi, C OIHOW CTOPOHBI, M pa3Mepa BO3MEIIEHUsI yObIT-
KOB, ¢ pyroi. Takue cBeieHUs IOJKEH COOOIIUTh CTPAXOBIIH-
Ky cTpaxoBatesb. OIeHKa MPaBOBOIO PUCKA SIBJISIETCS] TIPABOM
crpaxoBiuka (cr. 945 'K P®). [1pu onieHKe pazmepa cTpaxoBo-
O PUCKa B JIOTOBOPAX CTPAaXOBaHUS UMYIIIECTBA OCHOBHYIO POJIb
UrpaeT ornpeeseHue ero CTOMMOCTH, TaK Kak OT Hee B OOJb-
IIIEe¥ CTETIeHH 3aBUCUT pa3Mep BOZMOKHBIX YOBITKOB CTpaxoBare-
JIs1 IPU HACTYIUIEHUH CTPAXOBOIO Clyvasi, a 3HAYUT, TEM CaMbIM
— 00S13aHHOCTb, KOTOPYIO TPHUIETCS UCTIOJHUTH CTPAXOBIIUKY.
B noroBope ke JIMYHOTO CTpaxoBaHUsl OOBIYHO MpeaycMaTpH-
BAeTCsl BBIIUIATA CTPOTO OMpeesieHHOW cyMMbl. [Ipu mruHOM
CTPaxOBaHUU pellalee 3HaueHue umeer (pakTUIECKoe COCTO-
STHUE 3/I0POBbsI CTPaxoBaTesisi UM MHOTO HA3BaHHOTO B JJOTOBO-
pe CTpaxoBaHMs JIUIIA.

PUCK, CBOWCTBEHHBII COOTBETCTBYIOIIMM BHJAM CTpaxoBa-
HUS, ONIPEJIEIISeTCs B 3aKOHAX, TO/I3AKOHHBIX aKTaxX JIMOO CTaH-
JApTHBIX TTPaBUJIAX CTPAXOBAHUSI.

CtpaxoBoii ciay4dail — (paKTHUECKU HACTyNUBIIee COObITHE,
KOTOpOE MPeyCMOTPEHO 3aKOHOM UJIH JIOTOBOPOM CTPaXOBaHUS
Y BJICYET BOBHUKHOBEHUE OOSI3aHHOCTH CTPAXOBIIUKA MPOU3BE-
CTU CTPaxoBylo BhILIATY (1. 2 cT. 9 3akoHa P® «O06 opranu-
3alMK cTpaxoBoro jena B Poccuiickoit denepanum»). Ctpaxo-
BBIM CJTy4aeM MPU3HAETCS JIUIIb TaKOe COOBITHE, KOTOPOE B MO-
MEHT BO3HMKHOBEHHS CTPAXOBBIX IMPABOOTHOIIEHUH OO elre



HE TPOU3OIILIO, JIMOO MPOM30IILIO0, HO CTPaxoBaTeio 00 3TOM
OBbLJIO HEU3BECTHO M HE MOTJIO OBITh U3BECTHO, 3TO UMEET MECTO
MIpU JIMYHOM CTPAXOBAaHUM HA CITyYaill CMEpTH.

[ToHsATHE CTPaxXOBOTrO Cyvasi TECHO COIMPUKACAETCS C TOHS-
THEM CTpaxoBOro pucka. CTpaxoBOW PHUCK — 3TO PUCK TPe-
MOJIOKUTENIBHO TPEABUIUMBIN, HO €llle He HACTYNUBIIUH, a B
HEKOTOPBIX ClIyyasiX, €CM 3TO MPEAYCMOTPEHO JOTOBOPOM, —
y’Ke HACTYNUBIIIMI, HO HE U3BECTHBIN cTpaxoBaTesio. CTpaxoBon
CIIyJai ke — 9TO pealM30BaHHBIN B JIEUCTBUTEILHOCTH, OCYIIIe-
CTBUBILUKCS CTPAXOBOU PUCK.

CrpaxoBarelib U BHITOIOIPUOOPETATENh, KOTOPHIM CTaJIO W3-
BECTHO O HACTYIUIEHUH CTPAXOBOTO CITyyYasi, 00s13aHbl COOOIIUTD
00 3TOM CTpaxoBIIMKY. HewcnonHeHue AaHHOW OOS3aHHOCTU
BJIEYeT 3a COOOU MPaBO CTPAXOBIIUKA OTKA3aThCS OT BBHITUIATHI
CTPaxOBOI'0 BO3MEIIEHUS WU CTPAXOBOW CYMMBI, €C/i He OyaeT
JIOKa3aHO, YTO CTPAXOBIIMK CaM HECBOEBPEMEHHO Y3Hasl O Ha-
CTYIUICHUU CTPAXOBOT'O CIIyvasi, WM HECOOOIeHNe JaHHON MH-
(popmaiu cTpaxoBIIMKY HE MOXKET CKa3aThCsl HA pa3Mepe CTpa-
XOBOTO BO3MEILIEHHSI UM CTPaxoBor cymmbl. Hampumep, ctpa-
XOBIIUK ObUI CBOEBPEMEHHO YBE/IOMJIEH O HACTYIIJIEHUH CTPAXO-
BOTO CJIy4Yasi, HO JIa)ke B 9TOM Cilyyae OH Obl HE CMOT MPHUHSTD
MepBI JIJIS1 YMEHBIIIeHHs yiepOa U COOTBETCTBEHHO — pa3Mepa
CTPaxOBOM BBITIJIATHI.

[Tpy UMyIIIECTBEHHOM CTPAaXOBaHWU HA CTPAaxOBaTesie JIeKUT
00513aHHOCTb TIPUHSATH JIOCTYITHBIE MEPHI /ISl YMEHBIIIEHUST Pa3-
MEpOB YOBITKOB, 2 TPOU3BE/ICHHBIE TIPH STOM PACXOIbI CTPAXOB-



MK 00s13aH Bo3MecTHTh. Ecitu cTpaxoBatesnieM He OyleT UCTION-
HEHO JAaHHOE 00513aTeIbCTBO, CTPAXOBIIUK B COOTBETCTBUU CO CT.
962 I'K P® ocBoOOXaaeTCs OT BO3MEIICHHUS YOBITKOB.

CrpaxoBartesib, BHITOIONPUOOpETATEb WIIM 3aCTPaXOBAHHOE
JIUIIO B COOTBETCTBUU CO CT. 963 'K P® HecyT OTBETCTBEHHOCTD
3a CBOU JIEHICTBUSI, KOTOPbIE MPUBEIU K HACTYIIJICHUIO CTPAXOBO-
O Clly4asi, €CJId OHW ObLTH COBEPIIEHbl UMM YMBIIIEHHO. OT-
BETCTBEHHOCTh HACTYIAET B (DOPME OTKa3a B BBITLJIATE CTPAXOBO-
r'0 BO3MEUIECHHUSI U BO3JIOKEHU I IOHECEHHBIX YKa3aHHBIMU JIMLIA-
MU YOBITKOB Ha HUX CAMHX.

['pyGast HEOCTOPOKHOCThL CTpaxoBaTeisi, BHITOAONpPUOOpeTa-
TEJIsl WM 3aCTPAXOBAHHOIO JIMIA SIBJISIETCS OCHOBaHWEM Jisl
OCBOOOK/ICHHS CTPAXOBIIUKA OT 0OSI3aHHOCTH BHIIUIATUTH CTPa-
XOBO€ BO3MEIIEHHUE JIMIIIb B CIyYasiX, MPsSIMO YKa3aHHBIX B e-
JepajbHOM 3aKOHe. B elicTByiolieM 3aKOHOIATeIbCTBE TOJIBKO
cT. 265 Konekca toproBoro moperuiapanusi Poccuiickoit ®@ejie-
parmu ot 30 anpensa 1999 r. Ne 81-®3 (KTM P®) ycraHosiieHo,
YTO CTPAXOBIIMK HE OTBEYAET 32 YOBITKH, IIPOUCIIIEC/IIINE BCIIE/-
CTBHE yMBbICJIA WU TPYOOI HEOCTOPOKHOCTH CTPaXOBaTeIsl U BbI-
rOJI0NIPHOOpeTATENS.

CTpaxoBIIMK HE OCBOOOXKIAETCS OT BBIIUIATHI CTPAXOBOTO
BO3MEIIIEHHUSI 110 JIOTOBOPY CTPAaXOBaHUS T'PaXJAHCKOU OTBET-
CTBEHHOCTH 3a MPUYMHEHNEe Bpeda KU3HU WK 3I0POBBIO, €CIIN
Bpe/1 MPUYMHEH 10 BUHE OTBETCTBEHHOIO 3a Hero Juiia (1. 2 CT.
963 'K PD).

Takske CTPaxOBIIUK HE OCBOOOKIAETCS OT BHIILIATHI CTPAXO-



BOIl CYMMBbI, KOTOpasi 1O JIOTOBOPY JIMYHOTO CTPaXOBaHUs MOJ-
JISKUT BBHIIJIATE B CJIyyae CMEPTH 3aCTPAXOBAHHOIO JIMIIA, €C-
JIM €r0 CMEPTh HACTYIWJIA BCIICICTBUE CAMOYOMIACTBA U K ITO-
My BPEMEHM [IOTOBOP CTPAXOBaHMS AEWCTBOBAJ YK€ HE MEHee
aByx Jiet (1. 3 c1. 963 'K P®). 3akoHonarenbcTBOM NPeAycMOT-
PEHBI JOMOJHUTEIIbHBIE CITyYau 3alIUThl MHTEPECOB CTPAXOBIIIH-
Ka B pe3y/ibTaTeé HACTYIUIEHUs CTPAXOBBIX CIIy4aeB MacCOBOTO
3HaueHus1. CTpaxoBIIMK OCBOOOKIAETCS OT BHITUIATHI CTPAXOBBIX
CYMM U CTPAaxOBbIX BO3MEUICHUI, €CJIM MHOE HE IMPeLycCMOTpe-
HO 3aKOHOM M JIOTOBOPAMHU, KOTI/Ia CTPAXOBOM CTy4ail HACTYII
BCJICAICTBUE: BO3/IEHCTBUS SIAEPHOTO B3PhIBA, pAAUAIlUU WK Pa-
JUOAKTUBHOIO 3apaKeHUs1; BOEHHBIX JEUCTBUI, & TAKKE MAHEB-
POB WJIM MHBIX BOEGHHBIX MEPOMNPUSITHI; T'PaXJIaHCKON BOWHBI,
HAPOIHBIX BOIHEHMH BCSIKOTO pojia MJTh 3a0acTOBOK (11. 1 cT. 964
'K PD).

Ecim 10oroBopoM MMYHIECTBEHHOI'O CTPAXOBaHUsI HE Mpeay-
CMOTPEHO MHOE, CTPAXOBIIUK OCBOOOXKIAETCS OT BHITLIATHI CTPa-
XOBOT'O BO3MEIICHUS 32 YOBITKU, BO3HUKIIINE BCIIE/ICTBUAE U3bsI-
THs1, KOH(UCKAIK, PEKBU3UIIUU, ApECTa WM YHUUTOKEHUS 3a-
CTPaxOBaHHOIO MMYIIECTBA M0 PACHOPSKEHUIO TOCYAAPCTBEH-
HBIX opraHoB (I1. 2 ct. 964 'K P®).

Bpemsi nokasbiBaHusi (paKTa HACTYIUIEHHUSI CTPAXOBOIO CIIy-
yas, Kak W pa3Mep ymiepda CTpaxoBOro MHTEpeca, JeKHUT Ha
CTpaxoBaresie WM BbIroorpuodperareie, 3assBUBIIeM TpeOoBa-
HUs1 O BBIIUIATE CTPAXOBBIX BO3MEILEHUI, CTPAXOBBIX CYMM, YTO
MIPEyCMOTPEHO OOIIUMHU MTPABUJIAMU I'PaXJAHCKOTO U aIMUHH-



CTPaTUBHOI'O MPOLECCYAIBHOTO KOJEKCa.

CrtpaxoBasi mpeMmsi — IUiata 3a CTpaxOoBaHUE, KOTOPYIO
cTpaxoBatenb (BBIrOHONpUOOpeTaTesb) 00sI3aH YIUIaTUTh CTpa-
XOBILMKY B IOPSAAKE U B CPOKH, KOTOPBIE YCTAHOBJIEHBI JJOTOBO-
pom crpaxoBaHus. Eciu 10roBopoM crpaxoBaHMs MPELyCMOT-
PEHO BHECEHHUE CTPAXOBOM IIPEMUU B PACCPOUKY, IOTOBOPOM MO-
TyT OBITh OMPe/IeNIeHbI IOCAECTBHSI HEYTUIATHI B YCTAHOBJICHHBIE
CPOKM OY€pEJHBbIX CTPAXOBbIX B3HOCOB.

Ecnmu crpaxoBoil ciydail HACTYNWII JI0 YIUIAThl OYEPEIHOrO
CTPaxOBOrO B3HOCA, BHECEHUE KOTOPOIO MPOCPOYEHO, CTPAXOB-
MK BIIpaBe NPy ONpeie/ieHH pa3Mepa MojIexKallero Bbliare
CTPaxOBOrO BO3MEIIEHU 10 JOTOBOPY UMYILECTBEHHOIO CTpa-
XOBaHUS UM CTPAXOBOM CYMMBI 110 IOTOBOPY JIMYHOI'O CTPAXO-
BaHMS 3a4€CTh CYMMY IPOCPOYEHHOIO CTPaxoBOro B3HOCA (CT.
954 T'K PD).

B cBomwo xe ouepenp K. /. KaBenun ycmarpuBas BeCbh CMbICIT
CTPaxOBaHMsI B TOM, YTO COOCTBEHHUK OOECIIeUnBAET CBOE UMY-
IIECTBO, HEJABUAKMMOE U JBUAKHMMOE, OT PA3JIUYHBIX CIIy4YaiHO-
CTell OCPEe/ICTBOM MEPUOANYECKOTO IJ1aTekKa U3BECTHOM CYMMBI
JE€HEer, KOTopast Ha3bIBaeTcsl mpemMueil. ?

B cootserctBuu co cr. 954 'K P® 3ak0HOM MOTYT OBITH
IPEAYCMOTPEHBI CllyyaH, KOTrAa pa3Mep CTPaxoBOW MPEMUH J1071-
KEH OMpeNeNsTbCsl B COOTBETCTBUM C TapudoOM, YCTaHOBJIEH-

3 Kapennn K.[. TIpaBa 1 063aHHOCTH N0 UMYLIECTBAM U 0013aTeJIbCTBAM B TIPH-
MEHEHHH K PyCCKOMY 3aKOHOZATeNbCTBY. OMBIT crcTeMarideckoro obo3penust. CII6.:
Tun. M.M. Cracronesuya. 1879. C. 201.



HBIM U ypEryJMpOBAaHHBIM YIOJTHOMOUYEHHBIMU TOCYIapPCTBEH-
HbIMH OpraHamu. KOHKpeTHbIM pa3mep cTpaxoBOM IPEMHH YCTa-
HABJIMBAETCSl BCE K€ B JIOTOBOPE IO COIJIACOBAHMIO CTOPOH, U
JIMIIb B OTJEJIbHBIX CIYYasiX BeJMUMHA TPEMUU YTBEPKIAETCS U
peryaupyercsi.

JloroBop cTpaxoBaHUsl HAUMHAET TeUb C MOMEHTA BHECEHUSI
CTPaxoBOM MpPEeMHUH, €CJIM UHOE HE MPEAYCMOTPEHO JIOTOBOPOM
(ct. 957 'K P®). CtpaxoBble peMuM — OCHOBHOI UCTOUYHHK 00-
Pa30BaHMs CTPAXOBbBIX (DOH[IOB.

CTtpaxoBoil B3HOC — 4acThb CTPAXOBOW MpPEeMHUH, €CId OHa
MO/IJIEKUT YIIJIaTe B PacCpouky. PeanbHblil JOrOBOp CTpaxoBa-
HUS BCTYIAeT B CUJIy TMIpU yIUlaTe eIMHOBPEMEHHON CTpaxoBO
MIPEMUU WM MIEPBOTO ee B3HOCA, €C/IU JIOTOBOPOM CTPaXOBaHUS
He npeaycMorpeHo uHoe (1. 1 cr. 957 I'K P®). Ecm goroso-
POM CTpaxOBaHMs MTPEyCMOTPEHO BHECEHUE CTPAXOBOU MpeMUm
B PaccpoyKy, JOrOBOPOM € MOTYT OBbITh OIpeesieHbl MOCie-
CTBUSI HEYTUIATh B YCTAHOBJIEHHbBIE CPOKY OYEPETHBIX CTPAXOBBIX
B3HOCOB (11. 3 cT. 954 'K P®). K Takum nocneacTBUsM MOTyT OT-
HOCHUTHCS KaK MEPbI OTBETCTBEHHOCTH B BU/IE BBITIIATHI HEYCTOM-
KU, TaK U WHBIE Mepbl, HATPUMEP OCBOOOXKAEHUE CTPAXOBIIUKA
OT CTPAXOBbIX BHIILIAT.

Crpaxosoii Tapud — craBka, B3UMaemasi CTPaxOBIIUKOM C
€/IMHUIIBI CTPAXOBOM CYMMBI C YUETOM OObEKTa CTPaXOBaHWS U
XapakTepa CTPaxoBOr0 pUCKa, KOTOpash MCHOJIb3YeTCsl AJisl pac-
yera pazmepa crpaxoBoi npemud (1. 2 ct. 954 'K P®). Ilpu
pacuere CTpaxoBOro Tapuda ornpeaessone BbICTYIIaeT BEPO-



SITHOCTb HACTYILIEHUS CTPaxoBOro ciyyvasi. [loMuMo 0OCHOBHOTO
Tapu(a, UCTIONB3YIOTCA U MONPAaBOYHbIE KO3 pumeHTsl. CTpa-
XOBILMKY pa3palaThlBalOT M UCHOJB3YIOT CTPAaXOBble Tapubl
CaMOCTOSITEJIbHO 32 UCKJIIOUYEHHEM IPEAYCMOTPEHHBIX 3aKOHOM
CllyyaeB, KOTAa CTpaxoBOM Tapu( yCTaHABIMBAETCS OpraHaMu
rOCY/IapCTBEHHOM BJIACTH.

CTtpaxoBoil HHTepeC — 3aUMHTEPECOBAHHOCTb JBYX CTOPOH
B COBEpIIIEHMH JI0r0BOpa cTpaxoBaHusl. VIHTepecoM B coBepiiie-
HUM JIOTOBOpA CTPaXOBaHMS JIOJUKHBI 00/afaTh 00€ CTOPOHBI.
I[Tpu 3TOM CTpaxOBUIMK 3aMHTEPECOBAH B MOJTYYEHUH CTPAXOBOM
npemud. OH oOnaiaeT npeInpUHUMATETHCKUM UHTEPECOM — TI0-
Jy4eHus: npuObUIA OT oKazaHus yciyr. CTpaxoBaresnb ke nMme-
€T B YMCTOM BHUJI€ CTPAXOBOM MHTEPEC, BHIPAKAIOIIUIICS: B IOTO-
BOpE MMYIIIECTBEHHOTO CTPaxXOBaHHUsI, BO3MEIIEHUN YOBITKOB B
pe3yJbTare HACTYIUIEHHS CTPaXOBOTO Cllyvasi; B IMYHOM CTPaxo-
BaHMU CTPAXOBOW MHTEpEC BbIpaKaeTcsi B TOM, 4TOObI 0Oe30ma-
CHUTh ceOs OT MaTepPUATbHBIX 3aTPaT MPHU HACTYIUIEHUU CTPaXo-
BOTO ClTyyasl.

ITynkrom 1 cr. 928 I'K P® ycTaHOBIIEHO, UTO CTPaXxOBOW MH-
Tepec JNOKeH ObITh 3aKOHHBIM. He moryckaercsi crpaxoBaHue
MPOTUBOIPaBHbIX UHTEpecoB. CieqyeT OTMETUTD, YTO COIJIACHO
cT. 928 I'K PO He nomyckaercsi cTpaxoBaHme:

1) yOBITKOB OT y4yacTHsl B UTpax, JoTepesx, mapu (1. 2 cT.
928 'KP®). Pa3pernienue Takoro cTpaxoBaHus IPOTUBOPEUUIIO
ow1 cT. 1062 I'K P®, koTopas numiaer cyaeOHOM 3auThl Tpedo-
BaHMs, BBITEKAIOLIME U3 UTP WM Mapy, KPOME CIIy4daeB, Mpeay-



CMOTPEHHBIX B 3aKOHE;

2) pacxofioB, K KOTOPBIM JIUIIO MOXET OBbITh MPUHYKJICHO B
LIEISAX OCBOOOXKIEH!U S 3a7I0)KHUKOB.

YcnoBus 10roBopa, MpoTUBOpeYalie YKa3aHHBIM ITPaBUIIaM,
W3HAYaJIbHO CYMTAIOTCS HUUTOKHBIMH, XOTSI TIPY OIPEIeIICHHBIX
YCIIOBUSIX CAETKU MOTYT OBITh M HE TIPU3HAHBI HEJICHCTBUTEITh-
HBIMH.

B umyIiecTBEHHOM CTpaXxOBaHWM CTPaXOBOW MHTEPEC OIpe-
JeJIsIeTCsl B CBOEM HAJIMUMK M pa3Mepe M BXOAUT B CaMO COJIEP-
’KaHUe CTPaXOBOTO 00s13aTeJIbCTBA KaK ero OCHOBA.

Jlesio B TOM, 4TO JIsl HAJIMYMS CTPAXOBOTO MHTEpECa HeJIoCTa-
TOYHO OJIHOM TOJIBKO CYOBEKTUBHOW 3aMHTEPECOBAHHOCTH, MPO-
CTOTrO XeJIaHWsI COXPAHUTh UMYIIECTBO WJIM HEBO3HUKHOBCHHMS
yOBITKOB, HEOOXOMMO, YTOOBI JIAIO, B MOJB3Y KOTOPOTO OCY-
IIECTBJISIETCSA CTPAXOBaHUE, UMEJIO MpaBa Ha 3TO UMYIIECTBO U
HECJIO OMpe/ieieHHbIe 00SI3aHHOCTH. DTOT ke MPUHITUI JIEKUT B
JIOTOBOpE CTpaxOBaHUsI IPa’kJIaHCKOW oTBeTcTBeHHOCTH. CTpa-
XOBOW MHTEPEC — 9TO MHTEPEC B COXPAHEHUU UMYIIIECTBA, OCHO-
BaHHBIN Ha 3aKOHE, THOM IPABOBOM aKTe MJIM JJOrOBOPE.

B nmuuHOM cTpaxoBaHWM CTPAXOBOM MHTEPEC COXPAHSET CBOE
3Ha4YeHHe KaK MOIJTMHHOE OCHOBAHUE CTPAXOBOM CIICJIKH U CTpa-
XOBOI'0 00s13aTejIbCTBA.

CrtpaxoBasi cyMmMa — cyMMa, KOTOPYIO NPH HACTYIUICHUU
CTPaxoBOr0 CiIydYasi MO JIOTOBOPY JIMYHOTO CTPAaxOBaHMS CTpa-
XOBIIUK 00s13yeTcsl BBHITUIATUTH cTpaxoparenio. [lo goroBopy
UMYIIIECTBEHHOTO CTPaXOBaHWs JIaHHAsl BHIIJIATA HA3BIBACTCS



CTpaxoBbIM Bo3MelleHreM. [IpaBo 1 pa3mep cTpaxoBOro Bo3me-
LICHUS HANPsAMYIO 3aBUCHUT OT HAJIM4YMs U pa3Mepa CTPaxoBOro
MHTEpECa B COOTBETCTBUM C YCIOBUSMHU JJOTOBOPA CTPAXOBaHMA
Y Ha OCHOBaHMU 3asBJIEHNs cTpaxosarens. [logaua ctpaxoBare-
JIEM 3a5IBJIEHUS O HACTYIUIEHUM CTPAaXOBOIO Cllyyasi sIBJISIETCS OC-
HOBHBIM CIIOCOOOM HM3BEIEHH S CTPaxoBIHKa. OIHAKO CTPaxoB-
MK MOKET ObITh M3BEILEH O CTPAXOBOM Ciydae U 0e3 y4yacTus
cTpaxoBaress. B Takom cityyae OH MOXKET HAYMCIIUTh CTPAXOBYIO
BBIIUIATY CAMOCTOSAITENIbHO. BhITiata, Kak paBuIio, MpOU3BOIUT-
cs B ICHEXKHOU (pOpMeE, XOTA 3aKOHOAATEILCTBOM M JIOTOBOPOM
CTPaxOBaHMS MOTYT OBITh MPETYCMOTPEHBI BHIIUIATHL M B HATY-
panbHOU (popme. Hampumep, npu MEJUIIMHCKOM CTpaxOBaHUU
BBIIUIATA IPOM3BOAUTCS IyTEM OKA3aHUs 3aCTPAXOBAHHOMY JIM-
1y MEJULIMHCKHX YCJIYT B KOJMYECTBE U ACCOPTUMEHTE, MpELy-
CMOTPEHHOM 3aKOHOJATEILCTBOM U JOTOBOPOM CTPaXOBaHUS.
Cpok cTpaxoBOM BBIILIATHI ONIPEAETIAETCSA JOTOBOPOM CTpaxo-
BaHWs, a IPU OTCYTCTBUM B HEM KaKMX-JIMOO YKa3aHUI O CPOKax
— 1o npasuiaM cT. 314 I'K P®: cpok He HaUMHAET Teub JO TexX
0P, MOKa CTpaxoBaresb He 0OpPAaTUTCA 32 BBHIILIATOM.
CrpaxoBast cyMMa ONpEENseTcss JOrOBOPOM CTPaxOBaHMS.
[Tpu 3akyoueHnr JOroBOpa JMYHOIO CTPAXOBaHHUS, CTPaxoBa-
HUS TIPEANPUHUMATENBCKOTO PUCKA WM TPU JOOPOBOIBHOM
CTPaxOBaHWU T'PaXJAHCKOM OTBETCTBEHHOCTH pa3Mep CTpaxo-
BOW CyMMBI HUKaK HE OIpPaHMYMBAETCA U 3aBUCUT OT YCMOTpE-
HHSI CTOPOH. DTO OOBSACHSETCS TEM, YTO pa3Mep OTBETCTBEHHO-
CTH, KaK Y NPEIITPUHAMATEIBCKOTO PUCKA, TPYIHO MPEIBUACTD.



CTpaxoBoil MOJUC — 3TO UCXOASIINMI OT CTPAXOBIIUKA JOKY-
MEHT, MOATBEPKJAIOIIMNA (PAKT 3aKJIIOUYEHUsI JOrOBOpA CTPaxo-
BaHUs. B noHATHE CTPax0oBOro Moiuca TakXe BKJIIOYAIOTCS CBU-
JETeNIbCTBO, CEPTU(UKAT U KBUTAHLUA. JIaHHBIN [TOJUC JOJKEH
OBbITh MOJMNKMCAH CTPAXOBIIMKOM. [lepedyeHb 00s3aTesIbHBIX peK-
BU3UTOB IIOJIMCA B HACTOSAIIEE BPEMs 3aKOHOM HE YCTAHOBJICH.
Ha npakTuke B cTpaxoBOU MOJIMC BKJIIOYAIOTCS CBEACHUA O (pa-
MWINY, UMEHU, OTYECTBE U MECTE KUTEJIbCTBA CTPAXOBILIMKA,
CBEJIEHUs O CTpaxoBaresie (HaMMEHOBAaHHWE, MECTO PacIOJIOkKe-
HHSI), O BRITOAONPHOOpETaTeNe, O 3aCTPaXOBaHHOM JmIe. Takxke
BKJIIOYAIOTCS CBEJIEHUS O CTPAXOBOM MHTEPECE, CTPAXOBBIX PUC-
Kax, pa3Mepe CTPaxoBOM CyMMBI, CPOKE JEUCTBUS Aorosopa. B
Ka4yeCcTBE MPUJIOKEHUS K IOJMCY MOTYT IPUBOIAMTBLCS IpPaBU-
na crpaxoBanus. [Toanc MoxeT ObITh PA30BBIM U TE€HEPAIBHBIM.
[Ipu nomomm pa3zoBoro nosiauca opopMIISIOTCS MPOCTHIE OIEPaA-
LIMM T10 CTPaXOBaHMIO, HAIIPUMEP OIHOT'O IpEeIMETA.

['eHepasbHBIN NOJIMC PacIIpOCTPaHAETCS Ha CTPaXOBAHUE OfI-
HOPOAHBIX OIEPALMH [0 CTPAXOBAHUIO UMYILECTBA.

CrpaxoBol TOJMC JOJKEH COAEpXKaTb BCE CYIIECTBEHHbIE
YCJIOBUS1 JOTOBOPA CTPAXOBAHUSA U, KaK IPABUJIO, ObITh N3IOTOB-
JIeH TUNOTpaCKUM CrIocoOOM U UMETh OIpeEIeHHbIE CTENIEHU
3amuThl (cT. 942 'K PD).



Konen 03HaKOMUTEJLHOI'O
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