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AHHOTaAMSA

Kuura HamucaHa Ha OCHOBE MpPAaKTHYECKOTO OIbITa pPabOTHI
topuandeckoit koHcantrHroBoi gprpmbl INTERFINANCE B ob6nactu
co3JaHus (perucTpanyiu), NepeperiucTpaliy, JUIeH3UPOBaHUS U
JVKBUJAIMKA KoMMaHWi. Bce opraHusanum co3maioTcs C Kakou-
TO LEJbl0 W [Jid BBHIMOJHEHUS OINpelesieHHbIX (yHKUM B
YCJIOBHSIX KOHKPETHOTO OKPYXEeHWsl, KOHKPETHOW Cpelpl, K TOMY
e TIOCTOSITHHO MeHsomecs. [lesTenbHOCTb, (PyHKIMOHUPOBaHUE
OpraHu3alluy SBIISETCS €€ COouepKaHheM, a OpraHu3alMOHHO-
npaBoBasi (popma IOPUINIECKOTO JUIA(OPMOU ITOU NEATETBHOCTH.
HecootBerctBue conepxkanusi opme, MpOTUBOpEUME COAEPKAHUS
u GOopMbl B OpraHU3alMM — MPUYMHA OTPOMHOTO KOJIWYECTBa
MOPOKOB, HEJOCTATKOB B pPa0d0OTe OPraHoB M TOCYJAPCTBEHHOTO
anmapara, W OOLIECTBEHHBIX OPraHW3allMif, W KOMMEPUYECKHX
crpykryp. [lpeacraBisemoe mocoOue BBOIUT B KpPYr OMMCAHHBIX
mpobyieM, JaeT HeoOXOAUMYI0 0a3y 3HAHMU IS CAaMOCTOSITEJIBHOIO
WX pelleHus, CONEePKUT TNpaKTUYeCKHe pekoMmeHaanuu. Khura
MOXeET ObITh TIOJIE3Ha BCEM, KTO PpEIlwI Co3[aTh CBOM OW3HeC,



MOMOXET TPOSICHUTh MHOTOYHMCIIEHHBIE OPUAMYECKHE BOIPOCHI,
PYKOBOIOMTEINSIM TPEANIPUSTUN, I0pUCTaM M SKOHOMKCTaM, a TaKxke
MperofaBaresissM, CTyA€HTaM U acllupaHTaM IOpUIMYECKUX U
9KOHOMHUYECKHUX CMElHaIbHOCTEN.
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I'ocynapcTBeHHOE perynmpoBaHUe mporecca
CO3/IaHU S IOPUIAYECKUX JIUL]
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enuc IleBuyk
CBol1 On3Hec: co3JaHue
co0cTBeHHOI (pupPMBI

BBeaenne

JlaHHasi KHUTa OCOBaHa HA COBPEMEHHBIX MPUHIUMAX YCKO-
PEHHOTO KaueCTBEHHOTO W3yUYeHWS W 3allOMHHAHHS JIIOOBIX
npeameToB. PekoMenayo mpountath 2—-3 pa3a v BH Oe3 Tpyna
OCBOMTE TIPEeIMET.

[TocoOue comepKUT Kak TEOPETUYECKUW MaTepuas, Tak U
MPAKTUYECKHE PEKOMEH IAINH.

C yBaxxkeHnem,

IleBuyk /Ienuc

www.deniskredit.ru

Oo60cHOBaHNE HEOOXOAUMOCTH TEMBI
n3ydeHust 1 popMyJIHPOBaHHE MPOOJIEMbI

[Ipu n3yveHuu 31oii TeMbI (MPAaBOBOE PETYJIMPOBAHUE CO3/a-
HUS IOPUINYECKUX JINILT), IPY PEaTU3alNU B MPAKTUKE CO3AAHUS
IOPUIMUYECKHUX JIMI] UMEIOIIENCs MPaBOBOM 0a3bl, U 1axe B HOP-
MOTBOPUYECKOW JEATEJIbHOCTU 10 3TOMY HAIPABJIEHUIO, OCHOB-


http://www.deniskredit.ru/

HOE BHHUMaHue yjesnsiercs: (popMam: KjaccupUKalusaM 0puan-
YECKUX JIMII, UX MECTY B I'PaXJaHCKO-TIPABOBBIX OTHOIICHUSIX,
OTBETCTBEHHOCTH I0PUNYECKUX JIUI] TIepe/] KOHTpareHTaMu, OT-
BETCTBEHHOCTH yUpeauTeliel o 00s13aTeIbCTBaM I0PUIMYECKUX
JIVLL.

Kak cuuraer Illepuyk [enuc, 3amecTurtens TreHEpasib-
HOTO JUpeKTopa, Bure-npesuaeHT «KpenutHelii Opokep
INTERFINANCE» (MITOTEKA * KPEOIUTOBAHUE BU3-
HECA), m1s ycIienHoro co3aHusi CBOero OM3Heca HeOOXOIH-
MO MIMETb ONBIT pabOThl B JaHHOU cdepe, HalaXeHHbIe KOH-
TaKThl C KJIMEHTaMU M KOHTpareHTamu, npoduibHOe 00pa3o-
BaHMe + 3HaHUS B OOJNACTH KOHOMHUYECKUX U IOPUIMYECKUX
npeAMeToB (MOXKHO TOMYYHTh BTOPOE-TPEThe O0Opa3oBaHUE, B
T. 4. OTUCTAHIIMOHHO WJIM MO KHWTaM), MEPBOHAYAJIbHBIA Ka-
nutan (kejateabHo Ha 1,5-2 roma BOepen, 3TO BEpPOSTHBIM
CPOK CaMOOKYIaeMOCTH IJIsi MaJoro U cpeiHero OusHeca). B
nepBbiil rog padoTel OGaHKpoTATes 9 u3 10 KommaHwii, B Oc-
HOBHOM M3-32 HEITPOPaOOTAHHOCTH BHIINIEYKAa3aHHBIX BOITPOCOB,
JIEVCTBUI «HA aBOCh». IMEHHO MO3TOMY OaHKM HAYMHAIOT Kpe-
JUTOBATh KJIMEHTOB TOJIbKO TMOCIIE MOTYTroAa-roja yCrelHon pa-
OOTHI M, KaK MpaBWJIO, Moj, odecrieueHre (MogpoOHee Ha caute
www.deniskredit.ru).

Ho Beap 1opuanueckoe JIMIo — MPexe BCEro OpraHu3aiius,
a 'y Hac He CYIIECTBYET JlaXe IOPUIMUECKH OIpeesIeHHOTO Tep-
MUHA «OpraHm3aiysi». A BCSIKasi OpraHu3aIus Co3/IaeTcs C Ka-
KOI-TO 1IeJIbI0 U JJIsI BBITIOJIHEHUsI OIpele/ieHHbIX (PYHKIMI B



YCIIOBUSIX KOHKPETHOTO OKPYKEHHSI, KOHKPETHOW CPeibl, K TO-
My k€ OCTOSIHHO MeHsIencs. [lesarenbHocTb, (PyHKIIMOHUPO-
BaHUE OPraHU3ALMU SIBJISIETCS €€ COJEep:KaHMeM, a OpraHu3a-
LIMOHHO-TTpaBoBasi (popma I0PUINIYECKOrO JIMLA — TOJIBKO (pop-
MO 3TOH AesaTenbHocTU. HecooTBeTcTBUE ke conepxanust pop-
Me, IPOTUBOpEYMe cofepkaHus U (hOpMbl B OpraHU3aLIMK — ITPU-
YMHA OTPOMHOTO KOJIMYECTBA TMOPOKOB, HENOCTATKOB B padoTe
OPraHoB U rOCYIapCTBEHHOT'0 anrapara, 1 0OIIeCTBEeHHbIX Opra-
HU3AlUI, 1 KOMMEPUYECKUX CTPYKTYP.

I'naBHOIl Mpo0JeMoll SBIASETCS TO, YTO CO3AAHMEM IOpH-
JUYECKUX JIMI] B HACTOSIILIEE BPEMsI 3aHUMAIOTCSI MEHEIKEPhl U
IOPUCTHI:

* KOTOpbIE IIPU CO3JaHUU IOPUINYECKUX JIUI] HE MTOJO03PEBAIOT
0 HEOOXOIMMOCTY HAXOAUTh COOTBETCTBHE (DOPMBI OpPraHU3ALIUH
coziepkaHuIo ee OyayILei JesTelbHOCTH;

* 1iepe/l KOTOPIMU HE CTaBUTCS Takasl 3aJaya, IIOCKOJIbKY U
yUpeIUTeNId OPraHu3alluil He MOJA03PEeBalT O MpodiemMe COOT-
BETCTBUSA (DOPMBI COIECPKAHUIO;

* KOTOpbIE HE UMEIOT HAaBBIKOB aHaJIn3a Oyaylen AesTeIbHO-
CTU Y HAXOXJEHUS HYKHOU (POPMBI OpraHU3aI1H.

Mopdoaornueckuili aHaIu3 TEMbI:

IIpasosoe pezyauposariue— ONPENEIECHUE TPAHULL ACATEIBHO-
CTU (MM BapUAaTMBHOCTH — MOJIsI AEATENbHOCTU) C MOMOIIIBIO
IpaBa METO/IaMU JI03BOJIEHU S, 3aMpelieHnsi, 003bIBaHUSI.

Coz0anue — ipoliecc peanu3aluu 1esu, Moy YeHUe KeJaeMo-
IO pe3yJbTaTa.



FOpuoduueckoe auuyo — opraHu3aIyst, UMeroIas 000coOIeHHOE
UMYIIIECTBO, OTBEUAIOIIAst 0 CBOUM 00s13aTeIbCTBAM, CIIOCO0-
Hasl IpUoOpeTaTh MpaBa, HECTU OOSA3AHHOCTH, OBITh UCTIIOM U
OTBETYMKOM B CyJIe.

To ecmv, 3a0anHas (8blOparHAsL) Mema NO3BONSEN UCCNE00-
6amMw Mo, KaKUM 00Pa3om 20Cy0apCcmao ¢ NOMOULbIO NPasa onpe-
densiem npasuna noedeHust CyowveKmos 8 npouecce CO30aHUs
IOPUOUUECKUX MU, KAK CYOBEKMOB, 8 NePBYI0 oUuepeddb, 2PANCOaH-
CKUX NPABOOMHOUEHULL U COOMBEMCMBUE IMO20 PEYNUPOBAHUS
Uensim CO30aHUSL FOPUOUUECKUX UL,

Cdepa oTHOmEHHIT U NMPOOJIEeM, KOTOpPbIe IO/JIeKaT
H3YYEeHHUIO:

Tonsimue 1opuduueckozo auya. XOpuanyaeckoe onpenecHue.
[lopoku nedunuIMM, KaKk pe3yabTaT OTCYTCTBUSI OTPAKEHUS B
Hel rporiecca reesuca oobekTa. KOpuauaeckoe JTMI0 U OpraHu-
3anus. IOpuanyeckoe MO — CyOBEKT TpaskaaHCKO-TIPABOBBIX
otHoleHuit. Kinaccudukaiys opuguyeckux Juil. 3akoHOMEp-
HOCTH BO3HUKHOBEHMSI HEKOTOPBIX BUIOB KOMMEPUYECKUX Op-
raHu3aIuri, Kak HauboJjiee MHOTOYHCIIEHHOTO KJlacca Iopuande-
CKHUX JIMI[. XapaKTepUCTUKH BUIOB M TUTIOB I0PUINYECKHX JIUII.
[enu coznanus opuanueckux jmil. [Iporecc perucrpanuu, je-
SITEJIHOCTH, PA3BUTHS, TPEKPALICHUS IOPUANYECKUX JIUII, BIIU-
sTHHME TIPOLIECCca CO3/IaHUsI HA TIPOIIECCHl Pa3BUTHSI.

Cozoanue wpuouueckux auy. ITpoekTMpoBaHUE OpraHU3aluy,
UCXOo[s U3 Liesielt ee coznanusi. CornacoBaHue MHTEPECOB Y4acT-
HUKOB. BBIOOp BHUJIa OTHOIIEHUI C BHEITHUMU KOHTPAreHTaMU.



OmnpeneneHrie OpraHU3alMOHHO-TIPaBOBOM (popMbl. PazpadoTka
YUYpEAUTEbHBIX JOKYMEHTOB. ['OCyapcTBeHHasi perucrpanus.
VYnpasnenue 0pyuIn4ecKUM JIMLIOM KaK OpraHU3alUen.

IIpasoeoe pezyauposarue npoyecca co30aHus IOPUOUUECKO20
AUYA: TPAKIAAHCKO-TIPABOBBIE, AJIMUHUCTPATUBHbBIE, HAJIOTOBBIE,
YTOJIOBHO-TTPABOBBIC U MHBIE ACMIEKTHI peryarpoBanust. [Ipodie-
Mbl, BO3HUKAIOIIKE MTPU BOCIPUSITUMN YUPEIUTEIIbHBIX TOKYMEH-
TOB IOPUIMYECKUX JIMI] KaK CYry0o MpaBOBBIX, a HE SKOHOMHU-
KO-YIIPABJICHUECKHUX.

BBenenue

Jlazxe mpocToro mpocMoTrpa ornasieHus ['paxaaHckoro xo-
nekca Poccun 1ocTatoyHo AJ1st TOro, YTOObl OMpeAeIUTh 3HAUM-
MOCTb TaKOI'O MHCTUTYTa IPa)k[JaHCKOrO IMpaBa, Kak Iopuanye-
CKYe JIIIA.

I'maBa 3 'K P® nocesineHa crarycy (pu3nUecKux JIAIL U CO-
nepxut 31 crarpio (¢ 17-1 no 47-10). I'maBa 4, nocesieHHas
IOpUIMYECKUM JIIaM, coiepkut 76 crarent (¢ 48-i1 mol23-10).

Jla ¥ caMO MeCTO IPUIUYECKOrO JIMIA (KaK OIHOIO U3 JBYX
OCHOBHBIX CYOBEKTOB I'DaXKJAHCKUX MPABOOTHOIICHUI), OT KO-
TOpPOTO 3aBUCUT W BO3HUKHOBEHUE, U3MEHEHHE, MPEeKpalleHue
MIPaBOOTHOIIICHHH, U X YCJIOBHSI, U OOBEKT IO MTOBOY KOTOPHIX
OHU BO3HUKJIU, XapaKTEPU3YIOT IOPUANYECKUE JIMIA, KAK OCHOB-
HOW MHCTUTYT (JIEMEHT) 3TOM OTPACIIH MPaBa.



Mpaguna NoEegEHUA,
B TOM YWCNe
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BepxHsis cxema B JaHHOM Clly4ae MOKa3bIBaeT, YTO MEX/Iy
CyObeKTaMM BO3HUKAIOT Pa3JIMYHbIE OTHOIIEHU S, YaCTh U3 KOTO-
PBIX PETYIMPYETCS] UJIA MOXKET PEryJIMPOBATHCS IIPABOM.

HwxkHss cXema IMOKa3bIBaeT CHUCTEMY 3JIEMEHTOB, HEO0OXO-
JMMBIX JUTSl BOHUKHOBeHUs npaBooTHomenuit (I.A. [lleBuyk,
B.A. IlleBuyk. Kak 3aperucrpupoBaTh 0OIIECTBO C OrpaHUYEH-
HOW OTBETCTBEHHOCThI0. — M.: Yeiyru u uensl, 46/2005).

Ecnu xe cpaBHUTH 00beM 3aKOHOJATENHHOMN 0a3bl, peryaupy-
IOIIEH CTaTyC IOPUANIECKUX JIUI (COBOKYITHOCTh HOPM, Peryiu-



PYIOIIMX CO3JaHUE U (PYHKLIMOHMPOBAHUE BCEX BUJOB U TUIIOB
IOPUIMYECKUX JIALL) U CTAaTYC (PU3UYECKUX JIUL] B COBPEMEHHOM
I'PaXJaHCKOM IIPaBe, CTAHOBUTCSI OUYEBUHOU U CIIOKHOCTb 3TO-
IO [PaBOBOrO MHCTUTYTA.

B cerogasmneinn Poccun He mpuxoaMTcs TOBOPUTH O HENO-
CTaTke pa3HOOOpas3wsl W YUCICHHOCTH IOpUANYEeCKUX Juil. Pas-
POCIIHIACS TOCYJapCTBEHHBIN armapar, HaoOopoT, TpedyeT co-
KpaleHus U ynopsaourBanus. O4eBUIHO N300MIMe pa3HOO00-
Pa3HBIX OOIECTBEHHBIX,, PETUTMO3HBIX U MOTUTUYECKUX OPTraHu-
3aumi. HecMOTps Ha onpeiesIeHHOE 10 CPABHEHMIO € ITEPBOU IT0-
JIOBUHOW JIEBSHOCTBIX TOJOB MOILIOrO BeKa COKPALIECHUE KOJIH-
YyecTBa KOMMEPYECKUX OpraHU3aliid, YUCIO UX OIPOMHO.

Ho Benp kaxjoe H0pUINYECKOE JIMIIO0 B TOW WM MHOW Me-
pe BIMSIET WIM Ha COLMAJbHBIE ACTEKThl OOLIECTBEHHOM JKH3-
HU, WM Ha UAEOJIOTMYECKHE, WIM Ha dKOHOMHUYeckue. C Kaxk-
ObIM IOPUAWYECKUM JIMIIOM CBSI3aHbl OOLIECTBEHHbIE OTHOLIE-
HMSI, YCJIOBUS JKM3HU, a MHOTJA U CyIbOBI IPpak/aH Hallel cTpa-
HBI.

A 3TO Hajaraer Ha rocy1apcTBO OOSI3aHHOCTh PEryJIMpOBaTh
OTHOIIIEHUS, CBSI3aHHbIE C CO3JaHUEM M (PYHKIIMOHMPOBAHUEM
IOPUINYECKUX JIMLI.

Ho nouemMy rocynapcTBo JOKHO YCTaHABJIMBATh IIPABUIIA CO-
3aHUS IOPUIAYECKUX JIULT?



T'ocynapcrBeHHoe
peryjMpoBaHue npoiuecca
CO3/IaHUS OPUAAYECKUX JIMI]

B 31011 epBoi 171aBe BbI y3HaeTe CYITHOCTh FOCYAApCTBa, KakK
anmnapara yrpasJieHusi OOIECTBOM, METObl M CLIOCOObI yIIpaB-
JIeHUs1 OOIIIECTBOM CO CTOPOHBI TOCY/IAPCTBA, 4 TAKKE O3HAKOMHU-
TeCh C HOPMAaTHBHOW 62301 (COBOKYITHOCTBIO 3aKOHOB), PEryIu-
PYIOLIMX IIPOLIECC CO3/1aHUs IOPUANYECKUX JIULL.



Heo0xoaqnMocTh U 3HAYECHHUE
rocyJapCcTBEHHOI0 PeryJupoOBaHUsA

YroObl TOHATH CYIIHOCTh TOCYIApCTBA, HEOOXOOWMO BBI-
SIBUTD, B KaKyI0 MMOHATUIHYIO CUCTEMY BXOJIUT MOHSITHE TOCYap-
CTBO, KaKoe TMOHATHE 10 OTHOIIEHUIO K HeMy OoJiee oOiiiee, Ka-
KHe TIOHSITHS OTHOTIOPSIIKOBBIE.

Bornee oO1mM MoHSTHEM, B pACCMATPUBAEMOM HAMH aCIeKTe,
SIBJISIETCS] «CTPaHa».

Crpana = 00ITIeCTBO + TePPUTOPHS + TOCYIAPCTBO

OO111eCTBO — COBOKYITHOCTb JIIOZIEH, B ONpPEeSICHHOW CTerie-
HU B3aUMOJICUCTBYIOIIUX, UMEIOIIUX Pa3IMUHble HHTEPECHI, TO-
TpeOHOCTH, Pecypchl, T. €. COBOKYITHOCTh Pa3HOAEHCTBYIOIINX
CHIL

DyHKIIMOHMPOBAHKE U pa3BUTHE OOIECTBA TpeOyeT yropsi-
JOUYMBAHUS PA3HOMEHCTBYIOMUX CUIL. [Tl yIOpsIIOUMBaHUS OT-
HOIIIEHU! BHYTpH 0OITIecTBa (T. €. OOIMECTBEHHBIX OTHOIICHMIA)
TpeOyeTcsl BO3JCUCTBUE HA TU CUJIBI, KOTOPOE OCYIIECTBIISACTCS
B TIEPBYIO OUEPE/ib TOCYIaPCTBOM.

Ho 6o30elicmsue ¢ yeavto nepesoda 6 uroe cocmosiHue echiv
ynpaenetue.

MeToabl yHoOpsI0UMBaHUs, T. €. YIIPaBICHUS:

BractHeie (mpuHYyXIEHUE);

Wneonornveckuie (yoexaeHue).

CpeacrBa NpHHYKAEHUS: TEXHOIOTUS IPUHYKJICHUS — 3a-



KOHBI; aNnapat MpUHYKICHU s — CYII, IIOJUITUS, apMUsL, (DUCKAITBI.

CpenacrBa yoexaennsi: popmbl yoexeHrs — 00pa3oBaHue,
penurus (ateusm), ITUKA, TOCYIapCTBEHHAs UICOJIOT s, TIPABO-
Bas ujeonorus; anmapar yoexaenus — CMU, napruu, oOe-
CTBEHHBIC OpraHU3aINH, IIEPKOBb . ..

CreoBatesibHO, B OOJIBINION YeJIOBEYECKOW OOIIHOCTH, T. €.
B 00ITIeCTBE, HEOOXOIMMBI arapaThl YIPaBIeHUS: TPUHYKIC-
HUSA U YOKACHUS.

Bo3mo:xHOoCcTh BO3aeiicTBus (ynpasienusi) ectb BJIACTD
(W11 aBTOPUTET), B TOM YKCJIE BJIACTh FOCYAAPCTBEHHAS.

Baacth — BO3MOXHOCTD IOMUUHSATH APYTUX CBOEH (MHIUBU-
JyaJbHOM WM KOJJIGKTUBHOM) Bojie. /Bonst — peanusyemoe pe-
LIEHNE WUJIU KeJNaHue (Pa3inuve B CTENEHHU PAllMOHATIBHOCTH)/ .

OnHUM U3 TIaBHEUIINX UHCTPYMEHTOB TOCY/IapCTBa SIBJISICT-
Cs1 MPaBO, KaK COBOKYITHOCTb TPABWJI MOBEJCHUs, 00s3aTelTh-
HBIX ISl UCTIOJIHEHUsI BCEMU HA TEPPUTOPUH CTPAHBI.

TTocKoJbKY MPOIIECC CO3JaHUS IOPUANIESCKUX JIUII, TIABHBIX
CYOBEKTOB TPaKIAHCKOTO TIPaBa, sIBJISETCS KpaliHe BaXXHBIM U
3HAUMMBIM ISl BCeW JKU3HU CTPaHBI, MOCTOJILKY TOCYIapCTBO
00513aHO OTPETyJIMPOBATh OTHOIIEHHS, BO3HUKAIOIINE TIPH CO-
3[aHUH IOPUAUYECKUX JIUIL.



MeToabl NIPAaBOBOTO PeryjiupoBaHNA
npoiecca co3AaHusl VPUIANIECKUX JIMI

Kak npaBwiio, B TeOpuH MpaBa BbIIEIAIOT JBa METOAA:

» KoopauHaiuu — rocyiapcTBeHHOE MO3BOJIEHUE CyObeKTaM
BBIOMPATh CIIOCOO B3aMMOJCHCTBUS B ONPE/IEIeHHBIX 3aKOHOM
pamKax.

» CyOopavHAIK — BOJIEU3bSIBIICHHE OJTHOW CTOPOHBI — TOCY-
JlapcTBa.

['ocymapcTBo npu peryJMpoBaHUU MPOIEcca CO3AaHUS I0pU-
JMYECKUX JIUI] TIPUMEHsIET 00a 9TH METO/A.

* Meron AeUEHTPAIN30BaHHOTO PErYJIUPOBAHUS: B YACTHOM
MpaBe JIalTCs PEKOMEHAALUU, aJbTEPHATUBHBIC, JAUCIIO3UTUB-
HbI€ HOPMBI.

* MeToj1 IEHTPaTM30BaHHOTO PETYIMPOBAHUS: B ITyOIIMIHOM
Y YaCTHOM TIpaBe — UMIIepaTuBHbIE, 00s3aTeIbHbIC HOPMBI.

Ho, kak Mbl yBUIUM B JaJIbHEHIIIEM, TIPU PETYJIUPOBAHUU CO-
3[1aHUS PA3IMYHbBIX IOPUIAYECKUX JIUI[ COOTHOIIIEHUE KOJInye-
CTBa JIUCTIO3UTUBHBIX U UMIIEPATUBHBIX HOPM, B 3aKOHOJATEb-
CTBE Pa3JIMYHO B 3aBUCUMOCTH OT TOTO:

— HACKOJIbKO OJTM3KU TU IOPUINYECKUE JIUIA K CAMOMY T'OCY-
JapcTBY (OpraHbl TOCBJIACTH, TOCYUPEkACHHUSI, TOCTIPEATPUSITUS
10 CPaBHEHUI0 C KOMMEPUYECKUMH WU OOIIeCTBEHHBIMU Opra-
HU3AIUSIMU ),

— HACKOJIbKO IIMPOKUHN KPYr HACEJIeHUs 3aTparvuBaeT jes-



TEJILHOCTh 3TUX opuauueckux vl (OAO mo cpaBHEHHIO C
000).

AHAJIOTMYHO KCMOIb30BAHUE U CIIOCOOOB MPABOBOTO PeryIu-
pOBaHUs.

HozeoneHue 3anpeLleHue OB A36I EAHKE
B om o HOGTE COB epw ATk Ofias BHHOCTE B 03 A2 P AT 0642 aHHOCTE GOB EpW AT
no ceoed Eone OT ONpeAeneHHE 4 eHcTERH onpefeneHiBe AeHCTENA

ONp e AEn eHHE & A HCTE WA

T T

Bona cybrekta Bona rocygapcrea Bona rocygapctes



HopmaTuBHast 6a3a
rocyJapCTBEHHOTO PeryJJupoBaHUA
CO3/IaHUA IOPHIAYECKHX JIHII

B Hacrosiiiee Bpemsi HopMaThBHas 0a3a BechbMa OOMIIbHA.

Eciu B 1990 rony oHa orpaHnymrBaiach B OCHOBHOM 3aKOHOM
CCCP «O rocynapcTBeHHbIX NpeanpuATusax», 3akonom CCCP
«O koonepauun», [IOCTAHOBJIEHUEM COBETA MUWHU-
CTPOB CCCP or 8 asrycra 1990 r. N 790 «O MEPAX I10
CO3JIAHUIO U PAZBUTUIO MAJIBIX ITPEIIIPUATUN»,
TO ceiuac B KaueCTBE OCHOBHBIX HOPMATUBHBIX aKTOB MOKHO I1e-
PEUUCTUTD CIEAYIOLIHE:

1. I'paxpanckuin kogekc Poccuiickon denepanmm

2. ®enepanbHblil 3akOH «O0 aKIMOHEPHBIX OOIecTBax» N
208-P3 ot 26 nexadps 1995 rona (B pea. PepepaibHOro 3aKOHa
ot 13.06.96 N 65-®3)

3. ®enepanbHblil 3aKOH «O0 OOIIUX MPHUHITUIIAX OpraHu3a-
U U OEATETLHOCTHA aCCOLMALINI 9KOHOMUYECKOTO B3aNMOIEN-
ctBus cyObekToB Poccuiickoit Pepeparm» N 211-P3 ot 17 ge-
kaops 1999 ropa

4. ®enepanbhblii 3aKOH «O TOBAPUIIIECTBaX COOCTBEHHUKOB
KWwibst» N 72-P3 ot 15 nrona 1996 rona

5. 3akon CCCP «O xoonepaiuu» N 8998-XI or 26 mas
1988 rona (B pen. 3akonoB CCCP ot or 07.03.91 N 2015-1 ¢



u3M., BHeceHHbIMU IloctanoBinennem BC P® or 19.06.1992 N
3086-1; depepanbubivMu 3akoHaMu T 08.12.1995 N 193-D3, ot
08.05.1996 N 41-®3, ot 15.04.1998 N 66-D3)

6. deaepanbHbI 3aKOH «O HEKOMMEPUYECKUX OpraHu3alusIX»
N 7-®3 ot 12 auBaps 1996 rona

7. 3akon PCOCP «O npennpusTUsix U NpearpuHUMaTesb-
ckort earenbHOCTH» N 445-1 ot 25 nekadpst 1990 rona (B pen.
3akoHoB P® ot 24.06.92 N 3119-1, ot 01.07.93 N 5304-1, or
20.07.93 N 5462-1, Ykaza [Ipesunenta P® ot 24.12.93 N 2288)

8. denepatuBHBIN 3aKOH «O ITPOU3BOICTBEHHBIX KOONIEPATH-
Bax» N 41-®3 ot 8 mas 1996 rona

9. ®enepanbHbiid 3ak0H «Ob AJIBOKATCKOW NESTEJIb-
HOCTU 1 AJIBOKATYPE B POCCUVICKOI ®EJIEPA-
HUN» N 63-®3 ot 31.05.2002 (pen. ot 20.12.2004) (npunsT
'] ®&C P® 26.04.2002) (¢ u3M. U J10M., BCTYNAIOIIUMU B CUITY
¢ 01.01.2005)

10. denepanbhbiii 3akoH «O BJIATOTBOPUTEJILHOM JIE-
ATEJIbBHOCTU U BJIATOTBOPUTEJIbHBIX OPTAHU3A-
HUAX» ot 11.08.1995 N 135-®3 (pea. ot 22.08.2004) (mpu-
Hat ['Il ®C PP 07.07.1995)

11. TIOCTAHOBJIEHUE IIpaButensctBa PCPCP ot
28.12.1991 N 78 «Ob YTBEPXIEHHNUA ITIOJIOKEHUA O
BBIITYCKE U OBPAIIEHVUW IHEHHBIX BYMAI' 1 ®OH-
HOBbIX BUPKAX B PCOCP»

12. IIMCbMO Co6epbanka PP ot 29.08.1994 N 01-2-2623
«O TTIOPAIOKE OTKPBITHS BPEMEHHOI'O PACHETHOI'O



CYETA IOPUINYECKUM JIMLIAM»

13. TIPUKA3 TKAIT P® or 18.01.1994 N 5 (pen. ot
29.12.1994) «Ob YTBEPXJIEHMW MHCTPYKLMU O I10-
PAIKE KOHTPOJIA 3A IMPUOBPETEHMEM IIAEB, J10-
JIEM VYACTUS TOBAPUILIECTB M ITPOCTBIX MMEH-
HBIX AKIIUN AKLIMOHEPHBIX OBIIECTB U ITOPA/-
KE IMTPU3HAHUMS JINL, KOHTPOJIMPYIOIINX UMY IIE-
CTBO JIPYI IPYT'A» (3aperucrpupoBano B Muniocte PP
21.03.1994 N 524)

14. ®EJIEPAJIBHBIN 3AKOH or 14.11.2002 N 161-®3
(pea. ot 08.12.2003) «O 'OCYJAPCTBEHHbIX 1 MYHU-
HUITAJIbHBIX YHUTAPHDBIX ITPEAITPUATUAX» (mpunHAT
' dC PP 11.10.2002)

15. ®EAEPAJIBHBIN 3AKOH or 30.12.2004 N 215-
®3 «O KNINIIHbIX HAKOITUTEJIbHBIX KOOITEPATU-
BAX» (npunst 'l ®C PP 22.12.2004)

16. ®EJIEPAJIBHBIN 3AKOH or 26.09.1997 N 125-®3
(pea. ot 29.06.2004) «O CBOBOJE COBECTU U O PE-
JIMTUO3HbIX OBBEIVUHEHUAX» (npunsar 'l ®C Pd
19.09.1997)

17. ®EJIEPAJIBHBIN 3AKOH or 29.11.2001 N 156-®3
(pen. or 29.06.2004) «Ob MHBECTHUIIMOHHbBIX ®OH-
HAX>» (mpunsar '] @C PO 11.10.2001)

18. ®EJIEPAJIBHBIN 3AKOH or 07.08.2001 N 117-®3
«O KPEIUTHBIX TTOTPEBUTEJIbCKUX KOOITEPATU-
BAX TPAXIOAH» (mpunst I'/] ®C PO 11.07.2001)



19. PACIIOPAXXEHHUE T'ockomumymectea PP ot
05.04.1994 N 723-p «O ITOPAJIKE CO3JIAHU S JIECOITPO-
MBIIIIJTEHHBIX XOJJIMHIOBbIX KOMITAHUM»

20. ITIOCTAHOBJIEHUE Cosmunua CCCP ot 13.01.1987 N
48 (pex. ot 26.09.1990) «O MOPIIKE CO3]IAHUA HA TEP-
PUTOPMN CCCP M OEATEJBbHOCTU COBMECTHBIX
[IPEAIIPUSATUN, MEXIYHAPOIHbBIX OB bEANHEHUN
1 OPTAHU3ALINI CCCP U IPYTUX CTPAH — YJIEHOB
C2B»

21. ®PEJEPAJIbHBIN 3AKOH ot 07.05.1998 N 75-®3 (pen.
or 02.12.2004) «<O HETOCYJIAPCTBEHHbBIX ITEHCHOH-
HbIX ®OHIAX>» (nipunsr '] ®C PP 08.04.1998)

22. 3AKOH P® or 27.12.1991 N 2124-1 (pes. or
02.11.2004) «O CPEICTBAX MACCOBOU MH®POPMA-
LN

23. ®PEJEPAJIBHBIN 3AKOH ot 19.05.1995 N 82-®3 (pex.
or 02.11.2004) «OB OBIIECTBEHHbBIX OBBEINHEHU-
AX>» (mpunsar I'] ©C PP 14.04.1995)

24. DEJJEPAJIBHBIN 3AKOH ot 08.02.1998 N 14-®3 (pen.
or 29.12.2004) «OB OBIIECTBAX C OI'PAHUYEHHOU
OTBETCTBEHHOCTbBIO» (npunsit I'J] ®C PP 14.01.1998)

25. 3AKOH P® or 07.07.1993 N 5340-1 (pex. or
08.12.2003) «O TOPI'OBO-ITPOMBIIIIJIEHHBIX TTAJIA-
TAX B POCCUVICKOU ®EJIEPALINN»

26. PEJEPAJIBHBIN 3AKOH ot 11.07.2001 N 95-®3 (pep.
ot 28.12.2004) «O TIOJIMTUYECKUX ITAPTUIX» (npusHaT



I'T ®C PP 21.06.2001)

27. IOCTAHOBJIEHUE CoBmunaa PC®CP ot 25.12.1990
N 601 (pen. or 15.04.1992, c uzm. ot 24.11.1993) «Ob YTBEP-
KIEHUUN TIOJIOJKEHUSA OB AKIIMOHEPHBIX OBIIE-
CTBAX»

28. IIOCTAHOBJIEHUE Cosmuna CCCP ot 13.01.1987 N
49 (pen. ot 03.09.1990) «O ITOPAIKE CO3AHWA HA TEP-
PUTOPUN CCCP W JEATEJIBHOCTHU COBMECTHBIX
IPEOIIPUATUI C YYACTUEM COBETCKUX OPIAHU-
3ALN U ®UPM KAIMUTAJIMCTUYECKUX 1 PABBHBA-
IO XCA CTPAH»

29. IOCTAHOBJIEHUE IlpaButensctBa PO ot 26.02.2004
N 110 «O COBEPIHEHCTBOBAHHMWU ITPOLEOYP I'O-
CVIAPCTBEHHOI PET'MCTPALIM N TTOCTAHOBKU
HA VYYET IOPUINYECKUX JIMI] U MHINBUIYAJIb-
HBIX IPEAITIPUHUMATEJEN» (Bmecte ¢ «[IPABUJIAMU
BEJIEHVS ENVHOI'O I'OCYAAPCTBEHHOI'O PEECTPA
HAJIOTI'OITJIATEJIBIIMKOB», «ITPABUJIAMUW B3AUMO-
IEVCTBUS PETUCTPUPYIOIINIX OPTAHOB ITPM I'OCY-
IAPCTBEHHOU PEI'MICTPALIMU IOPUIMYECKUX JINLI
B CJIVUHAE UX PEOPITAHU3ALIIN»)

30. BAKOH P® or 19.06.1992 N 3085-1 (pen. or
21.03.2002) «O TIOTPEBUTEJIbCKOM KOOITEPALINU
(ITOTPEBUTEJIbCKNX OBHIECTBAX, X COIO3AX) B
POCCUVCKOI ®EJEPAITN»

31. ®EJEPAJIbHBI 3AKOH or 21.12.2001 N 178-



®3 (pen. or 27.02.2003) «O TIPUBATU3ALNUN T'OCY-
HAPCTBEHHOI'O W MYHUIUITIAJIBHOI'O HUMYVYIIE-
CTBA» (npunsit 'l ®C P® 30.11.2001)

32. [IPUKA3 Munskonomuku PP or 07.02.1996 N 2 «O
[OPAINKE PETMCTPALINN AKIIMOHEPHBIX OBIIECTB
C NHOCTPAHHbLIMU MHBECTULIUAMN »

33. «I[TOJIOZKEHME O TIOPAIKE BEAEHUA TOCY JAP-
CTBEHHOI'O PEECTPA TIPEJITPUATUI» (yTB. TocHanor-
ciyxooi PO 12.04.1993 N K0Y-4-12/65H) (3apeructpupona-
HO B Muniocte P® 14.05.1993 N 250)

34. [TIPUKA3 Muniocra PO ot 06.10.1997 N 19-01-122-97
<O TTPABUJIAX PACCMOTPEHUA 3AABJIEHUM O T'O-
CYJAPCTBEHHOM PEI'MCTPALIMM OBIIECTBEHHBIX
OBBbEAUHEHUIT> (3apeructpupoBano B Muniocte P®
08.10.1997 N 1392)

35. INIPUKA3 Muniocta PO or 25.03.2003 N 68 «Ob
VYTBEPXJIEHNN TTPABUJI PACCMOTPEHUA 3AABIIE-
HUI1 1 TIPUHATUSA PEIIEHUA O T'OCYIAPCTBEH-
HOM PETMICTPALIMN» (3apeructpupoBaso B Musiocte PD
01.04.2003 N 4350)

36. [IOCTAHOBJIEHUE ®KIBb P® or 02.10.1997 N 27
(pea. ot 20.04.1998) «Ob YTBEPXIEHUNU TTOJIOKEHUA
O BEJJEHVMU PEECTPA BJIAIEJIBIIEB UMEHHbBIX ITEH-
HBIX BYMAI»

37. IOCTAHOBJIEHUE Cosmuna CCCP ot 19.06.1990
N 590 «Ob YTBEPXJIEHUWU TTOJIOKEHUSA Ob AKIINO-



HEPHBIX OBIIECTBAX 1 OBIIIECTBAX C OT'PAHNYEH-
HOW OTBETCTBEHHOCTEIO U TMOJIOXKEHWS O LIEH-
HbIX BYMAT AX>»

38. IIOCTAHOBJIEHUE ®KIIb P® or 18.06.2003 N
03-30/nc (pen. or 17.12.2003) «O CTAHIAPTAX MUC-
CUN HEHHBIX BYMATI U PETUUCTPALIMU ITPOCIIEKTOB
HHEHHBIX BYMATI»

(BaperucrpupoBano B Muniocte P® 29.08.2003 N 5032)

39. TIPABUTEJIbCTBO POCCUIMICKON ®EJEPAIIIN
[NIOCTAHOBJIEHHUE or 17 maa 2002 r. N 319 «Ob
YIIOJIHOMOYEHHOM ®EJIEPAJIbHOM OPI'AHE WC-
TIOJTHUTEJIbHOM BJIACTH, OCYIIECTBJIAIOIIEM TI'O-
CYIAPCTBEHHYIO PEIMCTPALIMIO IOPUIAMYECKUX
JINL, KPECTHbAIHCKUX (®PEPMEPCKUX) XO3SUCTB,
OUBNYECKUX JINI B KAYECTBE UHINBUIYAJIbHBIX
IIPEJITPUHUMATEJIEN» (8 pen. IMocranoBnenuii Ilpapu-
tenbctBa PO ot 25.04.2003 N 243, or 16.09.2003 N 577,
¢ U3M., BHeceHHbIMU [locraHoBienuem IIpaButenscrBa PO or
12.08.2002 N 578)

Crnenyer OTMETUTD, YTO HOPMATHBHBIE aKThl PETYJIUPYIOT Clle-
JYIOIIME OCHOBHBIE 3JIEMEHTHI Mpollecca CO3/aHusl IopUaruye-
CKMX JIMLI;

1. OcHOBHBIE TIOJIOKEHHUS O OPUIUYECKUX JIULIAX.

2. Knaccudukauys 0puandecKkux JUI U UX OpraHu3alloH-
HO-TIPABOBbIE (POPMBHI.

3. XapaKkTepUCTUKH OTIEIbHBIX BUAOB IOPUINYECKUX JIUI U



UX THIIOB (IIPABOBOM CTaTyC, B3AaMMOOTHOIIEHHSI YUpeAUTENeH,
CTETIeHb OTBETCTBEHHOCTH. . . ).

4. TTopsiIoK yUPEskJICHUS IOPUIMUYECKOro JIUIIA.

5. Tlopsiok rocynapCTBEHHOW PErvucTpalyyl IOpUITYECKUX
1.

6. [Topsiiok perucrparysi PUANIECKHUX JIUI KaK TUIATeTbIIH-
KOB HAJIOTOB U COOPOB.

7. Tlopsinok ToCcyaapCTBEHHON PEruCTpaliuy aTpruOyTOB I0pH-
JAMYECKUX JUII (1evaTell, TaMIIOB, TOBAPHBIX 3HAKOB, IIEHHBIX
Oymar, JIMIIEH3UPOBAHUE).

OTH MpaBOBbIE aKThl B MOJABJISAIONIEM OOJBIIMHCTBE CBOEM
OTHOCATCA K TpakJaHCKOH oTpaciu mpasa. Ho rocymapcTseH-
Hasl PErrcTpalysi, Kak CaMUX IOPUANYECKHX JIUII, TaK U UX aT-
pUOYTOB HOCUT XapakTep aIMHHUCTPATUBHBIX OTHOMmeHM. [1o-
9TOMY IOMUMO OTHOILICHH, BOSHUKAIOIINX MEXIy pPaBHOIPAB-
HBIMU CYOBEKTaMH, HEOOXOAUMO TIOHSATH U TO, KaK TOCYIapCcTBO
JVKTYET MpaBuiia MOBEEHHSI STUX CYObEKTOB P PErvuCTpaliiu
IOPUINYECKUX JIUII.



CooTHOIIEHHE OPraHu3aAnumn
U IOPUNYECKOro JHUIa

B 9T10i1 m1aBe MBI pacCMOTPUM 4YTO TaKO€ <«IOPUIUYECKOE
JIMIIO», €r0 OCHOBHBIE MPU3HAKH, CYITHOCTH IPOIIEcca CO3/a-
HUS I0PUJUYECKOrO JIUIA, O3HAKOMUMCS C TIOHSITUEM «OpPraHu-
3alMsi», COIepKaHUEM ee JEesATEIbHOCTU (T. €. C TeM VISl Yero
CO3/1aeTCs OpraHu3alysl), poBeAeM KiacCupUKaIUIO I0pUITde-
CKHUX JIUI] U JaIMM XapaKTepPUCTUKY OCHOBHBIX (DOPM 10pUInyde-
CKUX JIMII.



IloHsaTHe PUINMIECKOrO JIUIA

Onpenenenne wpuauyeckoro guna aaet Craresa 48 'K PO:

«fOpuauyeckuM JIMIIOM MPU3HAETCS OpraHu3alus, KoTopasi
UMeeT B COOCTBEHHOCTH, XO35IICTBEHHOM BEJCHUU WJIM Ollepa-
TUBHOM YIpPaBJIeHNHA 000COOIEHHOE UMYIIIECTBO M OTBEUYAET IO
CBOMM 00s13aTeJILCTBAM 3THUM HMYIIIECTBOM, MOXET OT CBOETO
UMEHH MPUOOPETaTh W OCYIIECTBISTh UMYIIECTBEHHBIE W JINY-
HBIE HEMMYITIECTBEHHBIE TTpaBa, HECTU OOSI3aHHOCTH, OBITh WCT-
LIOM Y OTBETYMKOM B CYIE».

PaccMoTprM noipoOHeli 3To onpe/ielieHue.

Kak sIBCTByeT u3 TeKCTa 3TOW CTaTbH, IOPUANYECKOE JIUIIO —
9TO HEYTO, YTO 001aJaeT YeThIPhMS TIPU3HAKAMMU:

* OPraHU3alMOHHOE CTPOCHHE;

* UMeloIee B HAIMYNKA 000COOJICHHOTO UMYIIECTBA U OTBE-
yaloIiee 1M,

* Moryiiee pruoOpeTaTh U OCYIIECTBIISITh OT CBOETO UMEHU
1paBa;

* Moryiiee ObITh OTBETUMKOM U KICTIIOM B CYJIE.

OOBIYHO MOHSATHE IOPUANIECKOTO JIMIA U300paXxaloT Ceaylo-
[IEA CXEMOM:



MPHEHAKH K PHOHYECKOTD NHLA
Cr.48TK P

OpraHusanMOHHOE My wecTEEHHSA CamocToATENEHAA T CEOETD MMEHH

ENMHETED oBocofneHHoCTE MY WS CTE EHHAA EECTYNNEHKHE
OTEETCTEEHHOCTE B TRE#LAHCKOM

obopoTe

Ho Bo3HMKaeT Borpoc: a otkyaa uto 6epercsi? Hanpumep. Ec-
JIM 5 ¢ IBYMSI TOBApHUIIIAMHU OIPEAEIAIINCH, YTO Mbl CO3Ja€M Op-
TaHMU3AIMIo, B KOTOPOU 51 Oy/y IJTaBHBIM, ¥ Y MEHs €CTh Ha pac-
xompl opranu3aiuu 100 py6reid, To KTO ¥ Kak peruT, OyieT
9Ta OpraHu3alysl UMY OTBevarh 1o oos3arenbctBam? Moxker in
OHa BBICTYNATh B cy/ie? MOXET Jiu OHA 3aKJI04yaTh CASIKN?

Kt0 naer orBetsl Ha 311 Bonpockl? Kto peaet Bee 310? Kak
Y KakuM oOpa3zom?

VYupenutenu, KOTOPbIM HYKHO IOPUAUYECKOE JIUIIO, JOJKHBI
10 CBOeH BoJIe CO3/1aTh JJIsl CBOEH OpraHM3aliy NepBbIe /1Ba
NPU3HAKA: OPraHW3alMOHHOE €IMHCTBO (OHO BBITEKAET U OIpe-
JeJIIeTCs TEM, UTO YUPEAUTEISIMU 3aIIUCAHO B YCTABE) + UMYIIIe-
CTBEHHYIO CAMOCTOSITEJIbHOCTD (Uepe3 YCTaBHbIN KanuTas, (pOH,
CMeTY WM 00513aTeIbCTBO, HATMINE KOTOPHIX JOKA3bIBACTCS pe-
HIEHWEeM U JIEUCTBUSIMU Y4YpeauTesiel 1o UX (pOpMUPOBAHMIO).
CraB 10pUJMYECKUM JIUIIOM B pe3yJbTaTe rocyJapcTBeHHOIl
perucTpamnuu, opraHu3aiys Mo BoJie 3aKoHa MpHoOpeTaer
ocTaBIIHeCcs] MPU3HAKU : [IPABO BCTYIUIEHUS B CHIEJIKH, [TPABO
OBITH UCTLIOM ...



[TosToMy OprIMYECKOE JIMIIO MOXKET OBITh H300PaKEeHO CJie-
Jytorel OoJiee HarJIsIAHOU CXeMOW:

Yupegurens locypapcrso

TepMuH «opraHu3anus» IMperoiaraeT, 4Yro OpUIMIEcKoe
JIMIIO pacrnosiaraeT OmnpesieieHHON CTPYKTYpOH, a 3TO, B CBOIO
ouepe/ib, MpeycCMaTpUBaeT HATMYKE TIPABOMOYHOTO YITPaBJICH-
YECKOI'0 OpraHa ¢ TOl WJIM THOM KOMIIETEHIIMEN, YCTAHOBJIEHHBIX
MPaBUJI B3AMMOOTHOIIEHUI BHYTPU OPraHr3alluy U B3aUMOJIEi-
CTBUSI OpPraHU3allK C BHEIIHUMHU cyObekTamu. IMEeHHO mo3To-
MY 3aKOHOM TIPEAyCMOTPEHBI YETKO Ompe/ieieHHbIe (POPMBI Op-
raHU3alyi ¥ COAEPKAHUE UX YUPEIUTENIbHBIX JOKYMEHTOB.

Opranuzanus npuoOpeTeT CTaTyc I0pPUAMYECKOro Jiula, ec-
o Oyaer o6iagaTh UMYIIECTBEHHOW CAMOCTOSITENTBHOCTBIO U
000co0eHHOCThI0. OHa, C OIHOW CTOPOHBI, HE OTBEYAET IO
JI0JITaM CBOMX yupeautesier (YYaCTHHUKOB), C IPYTrOM CTOPOHBI,
yupeauTtesu (Kak MpaBWiIO) HE OTBEYaloT MO JOJIraM IOpHUIu-
yeckoro Jmia. (CyOcunuapHasi, JOMOTHUTEIbHAST OTBETCTBEH-
HOCTh yupeauTesieil MO JI0JAraM KOMMEPUECKHUX OpraHu3alui
BO3HUKAET TOJIBKO TMPU MX BUHE B OAHKPOTCTBE, a 9TO OCOOBII
pasrosop.)

Opranuzaius, Kak 0pUAXYecKoe JUIO, J0KHA HECTH OT-



BETCTBEHHOCTh 10 CBOMM JIOJITaM COOCTBEHHBIM UMYIIIECTBOM.
W ygem Oombinie Kakasg-muO0 ¢opMa OpraHM3alliy CBs3aHA C
MMYIIECTBEHHON [esTeJIbHOCTbIO, TeM OoJiee CTPOro JOJIKHA
ObITh ONpejieieHa UMYIIECTBEHHAs] CaMOCTOSITeNbHOCTh. Eciu
IUIs1 OOIIECTBEHHOW OpPraHu3aliii 3aKOHOM MPOCTO MPEyCMOT-
PEHO BJaJIeHNe MUMYIIECTBOM, TO Jisi KOMMEPUYECKUX OpraHu-
3alMi OMpejieieH MUHUMAJIbHBIN pa3mMep 00s3aTeIbHOrO UMY-
IIECTBa — YCTaBHOTrO Kanutasia (poHA) — U TOPSIIOK ero pery-
JsipHOTO BoccTaHonenus (mogpodHee cM. [llepuyk [I.A. Co3na-
Hre coOctBeHHOM (prpmbl: [Ipodeccronanphpiii momxoa. — M.:
I'poccMeaua: POCBY X, 2007).

Crnenyer ydects, uto nosioxkenue cT. 48 'K P® «umeer B coo-
CTBEHHOCTH ... 000CO0JIEHHOE MMYIIIECTBO» JIOJKHO TTOHUMATh-
Cs1 HE TOJIbKO KaK 00s13aTeIbCTBO yUpequTeNiel epearh Takoe
MMYIIECTBO OPraHU3allMu J0 €€ FOCYIapCTBEHHON perucTpalyu,
HO U YCTaHOBJIEHHOE 3aKOHOM «BblJIeJIEHNEe-000C00IeHNEe» UMY-
IIECTBA, MPHUOOPETAEMOr0 IOPUAMUYECKUM JIMIIOM B ITPOIIECCE Ero
nesatenbHocTU. [l09TOMYy MHEHUWE yupeauTessi MPEeArnpUsiTus o
TOM, YTO UMYIIIECTBO MPEANPUATHS — ITO €r0 UMYIIIECTBO, Oe3-
YCJIOBHO, HETIPABOMEPHO.

W, HakoHel1, eciii OpraHu3aliyisi UMeeT YKa3aHHbIe TPU3HAKH,
OHA KaK I0pUINIEeCKOe JIUIO MPUOOPETAET BO3MOKHOCTD OT CBO-
€ro UMEHH BBICTYIATh B c(pepe rpakIaHCKOro 000poTa, T. €. 3a-
KJII0YATh CAEJKY, ObITh UCTIIOM M OTBETYUKOM B CyJIe.

EcrecTBeHHO, 4TO OpraHu3anysl JOJKHA MPOUTHU Trocyaap-
CTBEHHYIO PEruCTpaluio, Mpy MPOBEICHUN KOTOPOU BBISIBIISIET-



Cs1 Y IOATBEPIK/IAETCSl HATMYKME HEOOXOIMMBIX MPU3HAKOB, B TOM
JHCIIe W, Ka3aJI0Ch Obl, BTOPOCTEIIEHHBIX (HAIMYKME COOCTBEHHO-
ro UMEHH, HaJIM4Me ajpeca W T. J.). Bemp, Harpumep, ooIe-
CTBEHHAs OpPraHu3aIys MOXeT ObITh CO3/1aHa U MOXET (DYHKIIH-
OHMPOBATh 0€3 TOCYIAPCTBEHHOUW PErucTpaliuy, HO TpaBa IopH-
JIMYECKOTO JIMIIA OHA MOJYYUT TOJIBKO MOC/E TOCPETUCTPAITH.

Takum o6pa3om, B onpeaeseHnd I0PUINIeCcKOro JIMia 3a10-
’KEHbI TIEpBbIE JBa TPEOOBAHMSI K OpPraHU3alMU, OHO MPOLIECCY-
ajibHOE TpeOoBaHWe (perucTpaiys) U BHITEKAIOIIUE U3 ero cTa-
Tyca — J1Ba MOCJIeTHUX MTPU3HAKA.

Hanuume Bcex 3TUX MPU3HAKOB IOPUAMUYECKOTO JIMIIA Y Opra-
HU3AIMY JOIKHO ObITh 3aKPETUIEHO B YUPEUTENbHbIX JOKYMEH-
TaxX (YYpEIUTEIBHOM JIOTOBOPE, YCTABE, MOJIOKEHNUHN).

[MosTomy Oosee ToHOE OIpeseieHue IPUINIECKOTrO JIUIa
MOTIJIO OBl BHITJISIIETD TaK:

«lOpunnueckoe UL 3TO OpraHu3alys, HaleJIeHHAs yupeau-
TeJsIMU 00OCOOJIEHHBIM UMYIIIECTBOM W/WJIM UMEIOIasl ero Ha
npaBe COOCTBEHHOCTH, XO3SIICTBEHHOTO BE/ICHH I VTN OTIEPaTHB-
HOT'O yIpaBJieHus], KOTOpasi B pe3yJbTraTe rocyIapCTBEHHOU pe-
TUCTpalMy TPUOOPETAET MPABO OT CBOEr0 UMEHH MPUOOpETaTh U
OCYILIECTBJIAATh UMYILIECTBEHHBIE U JINUYHbIE HEUMYILIECTBEHHBIE
npaBa, 00sS3aHHOCTh OTBEYATh 10 CBOMM 00513aTeIbCTBAM STUM
UMYIIIECTBOM, HECTU UHBIE 00S3aHHOCTH, OBITh UCTIIOM U OTBET-
YUKOM B CYy/IE».



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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