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AHHOTaAMSA

Hacrosiiee u3nanue npejcraBisier codod yueOHoe mocodue 1o
aucumiviHe «TamoxkenHoe npaBo Poccun». B mocobun B KpaTkow u
JocTyrnHo# (hopMe mafaraercs yueOHbI MaTepuall o Kypcy JaHHOH
JOVMCIMIUIAHBI, coaepikatcs (pOpMYJIMPOBKU OCHOBHBIX KaTErOpHil U
TIOHSITHI.

[lpy momoIM AaHHOTO TOCOOWsSI YMTaTelb B KOPOTKHE CPOKHU
CMOXET CaMOCTOSITEJIbHO O3HAKOMHUTBCSI C OCHOBHBIMHM TeMaMH
y4eOHON JUCLUIUIMHBI, TPEeIyCMOTPEHHBIMUA TOCYIapPCTBEHHBIM
CTaH/IApTOM, MOATOTOBUTBCS K K3aMEHY MJIU 3a4€Ty U YCIEITHO C/IaTh
Hux.

[Mocobue TmpemHa3HAUYeHO /ISl  CTYICHTOB, AacClUPaHTOB U
TperofiaBaTesiell IpUINIYEcKUX By30B U (paKyJIbTETOB.



Conep:kanue

OBIIIAA YACTD
Tema 1. TamoxenHoe nipaBo Poccuiickon
denepaivu: MOHATUE, IPEIMET, METOJ, U
MPUHLIUIIBI
1. IousTre 1 0COOEHHOCTU TAMOXKEHHOTO
npaBa
2. IIpeamer, MeTof1, cucTeMa U MPUHITUIIBI
TAMOXEHHOTO TpaBa
Bonpocs! u 3aanus 1151 MOBTOPEHUS
Tema 2. ICTOYHMKM TaMOKEHHOT'O TIpaBa
Poccuiickont @eneparu. TamokeHHas TOJTUTUKA
1. ITonsitue u KnaccupuKanusi UICTOUHUKOB
TaMOKEHHOTO IpaBa
2. IToHaTre 1 0COOEHHOCTH TAMOKEHHOMN
TTOJIMTUKH
Koner 03HaKOMUTENTBHOTO (hparMeHTa.
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Maxkcum JIbBoBUY
3aBpaKHbIX
Tamo:xkeHHoe npaso Poccuu

OBIIASI YACTDH

Tema 1. Tamo:keHHOE IPaBO
Poccuinickon Peaepanyu: noHATHE,
npejaMeT, METO ¥ PUHIIMIIBI

1. ITousiTHiEe 1 0COOCHHOCTH
TaMO:KE€HHOI'0 mpaBa

TamozkeHHOe IPaBO — 3TO OTPAC/Ib POCCUKCKOIO IPaBa, KO-
TOpasi PEICTABIISIET COOOM CUCTEMY ITPABOBBIX HOPM, PETYJIHPY-
IOIIMX OOIIECTBEHHBIE OTHOIICHHSI, CBSI3aHHBIE C TIEPEMEIIICHH-
€M TOBapOB U TPAHCIIOPTHBIX CPEJICTB Yepe3 TAMOKEHHYIO Ipa-
HuLy. TaMOxeHHOEe NpaBO pEryJIMpyeT OTHOILEHUS, CBSI3aHHbIE
C TaMOXXEHHBIM O(hOPMJIEHMEM, TAMOKEHHBIMU TapudamHu, cIe-
LMAJIbHBIMU TAMOKEHHBIMU MPOLIEyPaMU, TAMOKEHHBIMHU T1J1a-



TE€KaMHU, TAMOKEHHBIM KOHTPOJIEM, OTBETCTBEHHOCTBIO B TAMO-
KeHHoU cepe. TamokeHHOe MPaBO 3TO KOMIUIEKCHasA OTPACIIb
POCCHICKOro MpaBa, MOCKOJIbKY BKJIOYAeT B ceOsl MONOKEHUS
MHOT'HX ITPABOBbIX OTPACJeN: KOHCTUTYLIMOHHOTO, aAMUHUCTPA-
TUBHOTO, I'Pak/IaHCKOTO, (PDMHAHCOBOIO, HAJIOTOBOI'O, YTOJIOBHO-
0, MEXIyHapOJHOIO ITpaBa.

Cpeny poccMMCKUX I0PUCTOB HET €IMHOTO MHEHUS O MECTe,
KOTOPOE€ 3aHMMAET TaAMOXKEHHOE IPaBO B IPaBOBOM CUCTEME.
HekoTopele nosararor, 4To TaMOKEHHOE IPAaBO — 3TO CaMOCTOsI-
TeJIbHAsl OTPAC/Ib POCCUMCKOrO IpaBa, IPyre CYATAIOT, YTO Ta-
MOEHHOE IpaBO ABJIAETCA MOJOTPACIBIO aJMUHUCTPATUBHOIO
npasa. Takxke CyleCTBYIOT yUEHBIE, KOTOPbIE YTBEPKAAIOT, YTO
TAMOKEHHOE [TPABO — 9TO MHCTUTYT aIMUHUCTPATUBHOI'O I1PaBa.

Vuensle, KOTOpBIE YTBEPKAAIOT, YTO TAMOKEHHOE IIPABO HE
ABJISIETCA CaMOCTOATEJIBHOM OTPACbIO MPaBa, UCXOLAT U3 Cle-
JYIOLIMX JI0BOJOB. B TaMOXkEHHOM IpaBe I'OCIIOACTBYET aJMU-
HHUCTPATUBHO-TIPABOBOM METO[, PETryIMPOBaHMUsI OOIIECTBEHHBIX
OTHOILIEHNH. [ pakJaHCKO-IIPaBOBOMY METOY PETYJIMPOBAaHUSA B
TAMOXXEHHOM IIpaBe MPAaKTUYECKH HET MecTa. A pa3 MeToJ pe-
T'YJIMPOBAaHUSA — aJMUHUACTPATUBHO-IIPAaBOBOM, 3HAYUT, U MECTO
TaMOKEHHOMY IIPaBy B aIMUHHUCTPATHBHOM IIpaBe.

B nonp3y TOro, 4TO TAMOXKEHHOE ITPABO ABJIAETCA CAMOCTOSI-
TEJIHOM OTPACIIbI0 POCCUMCKOIO MpaBa, MHOTUE aBTOPbI TPUBO-
JAT CIEAYIOIINE JOBOIBI:

1) TamoXkeHHOe MTPaBO UMEET CBOM MTPEMET PEryIUPOBAHUS —
IMIMPOKUI KPYT OOIIECTBEHHBIX OTHOIIEHUI B TAMOKEHHOH cpe-



pe;

2) y TAMOXEHHOT'O TpaBa eCTh CBOM KPYT CYObEKTOB Peryiiu-
pPOBaHUsI — TAMOXEHHBIE OPraHbl U CIyXallllie TUX OPraHoB, C
OJHOM CTOPOHBI, ¥ (PU3NYECKUE U IOPUINYECKHUE JIULIA, C JPYTOW;

3) TaMOXEHHOE TTPaBO UMEET CBOM KPYT OOBEKTOB PETyIUPO-
BaHUsI — TOBAPbI U TPAHCIIOPTHBIE CPE/ICTBA, NIepeMelaeMble ve-
pe3 TAMOKEHHYIO TPaHMILY;

4) 11 TaMOKEHHOTO TpaBa XapaKTepeH KOMIUIEKCHBI Me-
TOJ1 PEryJAMPOBaHU S, COYETAIOLINI aIMUHUCTPATUBHO-TIPABOBOM
U TPaKAAHCKO-TIPAaBOBOM METO/Ib;

5) y TaMOXEHHOTO TpaBa UMEIOTCSI CBOM UCTOUHUKH PEery/iu-
POBaHus1, KOTOPbIMU SIBJISIIOTCS MPeXk e Bcero TaMoKeHHBIN KO-
nekc Poccuiickont ®eneparu ot 28 mast 2003 r. Ne 61-03 (TK
P®), 3akon P® ot 21 masa 1993 r. Ne 5003-1 «O Tamo:keHHOM
Tapude», a Takke MOA3aKOHHbIE HOPMATUBHBIE MPABOBHIE AKTHI.

Hcxonst U3 3TUX [I0BOAOB MOXHO C IOJHBIM OCHOBAaHUEM
yTBEpXKJaTh, YTO TAMOXEHHOE IPaBO SIBJISETCS IMEPBUYHBIM,
KOMILJICKCHBIM TPABOOTPACIIEBBIM 00pa30BaHUEM, MOJOOHO ajl-
MUHUCTPATUBHOMY, TPaXJAHCKOMY U APYTUM OTpacisiM poOC-
cuiickoro rnpasa. KoHeuHO, B TAMOXEHHOM IpaBe MPUCYTCTBY-
10T HOPMBI M JIPYTUX OTpaciedl MpaBa, B TOM YMUCJIE KOHCTUTY-
[IMOHHOT'O, aJIMUHUCTPATUBHOTO, I'paxaaHcKkoro u jip. Ho Takoe
Ka4eCTBO €CTh U Y MHOTUX JIDYTHX OTpacjeil pOCCUICKOro mpa-
Ba. Haripumep, y prpogOOXpaHHOTO WM CEIbCKOXO35MCTBEH-
HOTO (KOOIIEPaTUBHOIO) MpaBa. TeM He MeHee ITH OTPaCIIU Ipa-
Ba BIOJIHE 0OOCHOBAHHO CUUTAIOTCS] CAMOCTOSITETTbHBIMH.



Tamo:xeHHble NMPAaBOOTHOIIEHUSI — 3TO OTHOUICHHUS €ro
YUaCTHUKOB, KOTOpbIE YPeryJupoBaHbl U 3aKOHOAATENbHO 3a-
KperuieHbl HOpMaM¥ TaMOXXEHHOTO MpaBa. B xone TaMOoXeHHbIX
OTHOIIIEHUI MEXy UX YYACTHUKAMHM MOTYT BO3HHMKATh CaMble
pasHooOpasHbie OoTHOIIeHus. OHAKO He BCE OHM MOTYT CTa-
HOBUTHCSI IMEHHO TAMOXEHHBIMU MTpaBoOTHOIIEHUsIMU. Harpu-
Mep, puzrueckoe JUIIO 1o TesnedOHY 3BOHUT B TAMOKEHHBIN Op-
TaH C 11eJIbI0 Y3HaTh HEKOTOPble OCOOEHHOCTH MepeMelleH s TO-
'O WJIY MHOTO TOBapa uepe3 TAMOKEHHYIO rpaHuily. be3ycoBHo,
Mex Ty (PU3UUECKUM JIMIIOM U TAMOXXEHHBIM OPraHOM BO3HUKAET
TaMOXeHHOe IIpaBooTHoIeHue. Camo oOparieHne (pu3nIecKkoro
JIMIIA B TAMOKEHHBIN OpPraH ¥ KOHCYJIbTAIMs MOCIeTHEro coaep-
Kat B cebe BCe IEMEHTHI COCTaBa TAMOKEHHOTO TTPABOOTHOIIIE-
HUsA. OCOOEHHOCTH TAMOKEHHBIX IMPABOOTHOIIIEHUI B TOM, YTO
OHU UMEIOT CBOIO crieluuKy. Bo-niepBrix, 3Ta crienuduka npej-
orpeensieTcss 0COOEHHOCTbIO 00bEKTa PEryJIMPOBaHUs, T. €. 00-
IIECTBEHHBIMH OTHOIIIEHUSIMU, OOYCJIOBJICHHBIMU TI€pEeMEIIEeHH-
€M TOBapOB uepe3 TAMOKEHHYIO I'paHuily. Bo-BTopbIx, crienudu-
Ka TaMOXXEHHBIX MTPABOOTHOILIEHUI 3aKJII0YaeTCsl B 0COOOM I10-
JIO)KEHUU OJIHOTO U3 €r0 YYaCTHUKOB — TAMOKEHHOT'O OpraHa, ro-
CKOJIBKY 3TO CMEIUAIbHBIN CYOBEKT TAMOKEHHOTO MpaBa, KOTO-
phIli HaJIeJIeH CIIeIUAIbHBIMU TIOJTHOMOUUSIMU B OOJIACTH TaMO-
’KEHHOTO JieJ1a. DTU MOJTHOMOYMSI MPEIOCTABIIEHbl TAMOKEHHOMY
OpraHy akTaMu TaMOKEHHOTO 3aKOHO/IATeIbCTBA, 4 TaKKe UHbI-
MU HOPMaTUBHO-TIPABOBBIMHU aKTaMU B chepe TaMOKEHHOTO Jie-
Ja. OT UIMEHU TaMOKEHHOT'O OpraHa TaMOXXEHHYIO JIeSITeJIbHOCTD



B paMKax TAMOKEHHOTO IMPaBa OCYIIECTBIISIOT TOCYAapCTBEHHbIS
CITyKalllie TAMOXXEHHBIX OpraHoB. B-TpeTbnx, 0cCOOEHHOCTh Ta-
MOXEHHBIX TIPAaBOOTHOIIIEHUI COCTOMT B TOM, UTO 3/I€Ch B3aUMO-
JEUCTBYIOT pa3UYHbIe BUIbI CYOBEKTOB, IIEJIM U MHTEPECHI KO-
TOPBIX MOTYT HE COBMAJaTh, 4 UHOTJA OHU U BOBCE MPOTUBOIIO-
JoxHBL. Tak HarpuMep, B 3aja4y TAMOKEHHBIX OPTAaHOB BXOIUT
MIpesk/ie BCEro CBOEBPEMEHHO MTPOM3BECTH TaMOKEHHOE 0(hOPM-
JIHUe ¥ TaMOKeHHbIE TIporeypbl. Takoi ke 1en J00UBaloT-
s ¥ JIMIIA, TIepeMellaloNIye ToBaphl Yepe3 TaMOKEeHHYIO TPaHH-
iy. O/1HaKo 3ajjaua TAMOXKEHHBIX OPTaHOB COCTOUT ¥ B JIPYTOM.
OHM TOJKHBI 00€CIeYnTh TIOHYI0 M TOUHYIO YIUIATy TaMOXKEH-
HBIX TUIaTeXel B peepaibHblid OIOIKeT. 31eCh eI TAMOKEH-
HBIX OPraHOB U JIMII, IIEPEMEIIAOIINX TOBAphl Yepe3 TaMOKEH-
HYIO TPaHMUILy, 324aCTyI0 He COBMAAAIOT. [laieko He Bce TaKue JIH-
1[a CYMTAIOT CHPABE/IJIMBBIM U TPABWILHBIM YILJIAYMBATh BBICO-
KKe TaMOXKEHHBIE TIOITUIMHBI M HAJIOTH 32 TAMOKeHHOe oopmIte-
HHE U OCYIIECTBJIEHUE JIPYTUX TAMOKEHHBIX MpOIeayp. A ecnu
TOBOPUTH 00 0OeCTIeYeHNH SKOHOMUIECKON O30MacHOCTH CTpa-
HbI, TO 3JIECh [1€JTM TAMOKEHHBIX OPTraHOB U JIMII, KOTOPBIE Tepe-
MEIAI0T TOBAphl Yepe3 TaMOXKEHHYIO T'PaHMILy, B 11€JIOM COBIIA-
JIAI0T.

OCo0eHHOCTH TaMOK€HHBIX NPAaBOOTHOINEHHI NMEIOT
cBoio crieruky. OHa onpeessieTcsi TeM, UYTO JaHHBIE TIPaBO-
OTHOIIICHH S BO3HUKAIOT, (PYHKITMOHUPYIOT U pa3BUBAIOTCS TOJb-
KO Ha OCHOBE TaMOXEHHO-TIPaBOBBIX HOpM. Kpome Toro, Tamo-
JKEHHbIE PABOOTHOIIEHUsI BCETIa MHIUBUIyaIM3UPOBAHBI, TT0-



TOMY YTO B HUX BCTYMAIOT KOHKPETHbIE CYOBbEKThl — HOCUTENN
IOPUAMYECKUX TIPAB U 00SI3aHHOCTEH.

TaMoXeHHbIe MTPABOOTHOIIIEHUS], KAK U MHOTHUE OCTaJIbHbIE
IIPABOOTHOILIEHH S TIOAPA3EIISIOTCS HA BHBI.

DTU OTHOLIEHUS] MOXHO MOAPa3AeUTh Ha:

1) akTUBHBIE TAMOXKEHHBIC IEVICTBUSI;

2) macCUBHBIE TAMOKEHHBIE JIEUCTBUS;

3) NOCpPEeTHUYECKYI0 TAMOKEHHYIO AESTEIbHOCTD;

4) BcomorarejbHble TAMOKEHHBIE JEHCTBUS,

5) OpraHu3alMOHHYIO IEATENBHOCTD.

AKTHBHBIE TAMOEHHBIE IEUCTBUS 3aKJII0YAIOTCS] B AKTUBHOM
BbIpA)KEHUU (JEVCTBUSX) YUYACTHUKOM ITPABOOTHOIUEHHS CBOMX
HamepeHuil. Hanmpumep, 1Mo cBoMMHU JIEUCTBUSIMUM BbIpakaeT
HaMEpeHUe MePeMECTUTh TOBApbl Yepe3 TAMOKEHHYIO I'PaHHULLY.
[laccuBHBIE TAMOKEHHBIE JICUCTBUS BBIPAKAIOTCS B MTACCUBHOM
BbIpakeHUH (06e31eiCTBUM) YYACTHUKOM IIPABOOTHOIIIEHHUSI CBO-
ux HamepeHuil. Hariprmep, 11110 CBOMMU ACCUBHBIMU JIEUCTBU-
SIMM BbIpakaeT HAMEPEHUE NEepeMECTUTh TOBaphl Yepe3 Tamo-
’keHHyIo rpanuity. [locpenHnyeckast TaMokeHHas! 1esITeIbHOCTD
3aKJII0YAETCs] B AKTUBHBIX JIEMCTBUSX JIUI 10 OCYILECTBJIEHUIO
MOCPEAHNYECKON TaMOXKEeHHOM jiesiTesibHoCcTH. Hanpumep, Tamo-
JKEHHBI OpoKep (IIpeACTaBHUTENb) 3aHMMAETCsl OhopMICHHEM
TOBApPOB IPH NEPEMEILIEHUN UX Yepe3 TAMOKEHHYIO I'PaHUILy WK
TAMOXXEHHbI MEPEBO3UMK OCYIIECTBISET MEPEBO3KY TOBAPOB,
HaXOAAIIMXCS MO TAMOKEHHbIM KOHTposieM. BeriomoraTesbHbie
TaMOXEHHbIE JICWCTBUS BHIPAXKAIOTCS B TOM, YTO CYOBEKT TaMO-



JKEHHOTO MPABOOTHOIIIEHU S OCYIIIECTBIISIET KaKMe-TMOO0 BCTIOMO-
raresibHble JercTBrs. Hanprmep, TaMOKeHHBIM OpraH MPUHAMA-
€T NpeIBApUTEIbHOE pellieHre B OTHOIIEHUH TOBApOB, MepeMe-
IIAEMBIX Yepe3 TAMOKEHHYI0 rpaHuily. OpraHu3alMoHHas Jies-
TEeJIbHOCTb MPOC/IEKUBACTCS B ONPEAEEHUA KOMIETEHIIUN KO-
ro-1b0 13 CyOBEKTOB TAMOXKEHHBIX MpaBooTHomeHui. Hampu-
mep, IIpesngent PP cBoum yka3oMm onpeaesnser KOMIETEHIINIO
['ocynapcrtBenHoro tamoxkeHHoro komurera P®. Mnu npence-
Jatesib ['ocynapCcTBEHHOrO TaMOXXEHHOro komutera PD cBoum
MpUKa3oM yTBepxaaeTr IlonoxeHre o TaMOKHE U TAMOKEHHOM
OCTE.

CocraB TamMOXEHHOIO ITPABOOTHOILIEHUS, €r0 CTPYKTypa
BKJIIOYAeT B ceOs1 TP SJIEMEHTa:

1) conepxanue;

2) CyOBEKTHI;

3) 0OBEKT.

Conep:xaHue TaMOKEHHOTO ITPABOOTHOILIEHU S BKJIIOYAET B Ce-
Os1 IB€ CTOPOHBL: IOPUANIECKYIO M MATEPUAITIBHYIO.

IOpuanueckoe coaep:xaHue TaMOXEHHOTO IPAaBOOTHOIIIE-
HUS — 9TO MpaBa U 00sI3aHHOCTH ero cyobekToB. Hanpumep, -
110, KeJalollee MepeMECTUTh CBOM TOBApPhl YEPE3 TAMOKEHHYIO
rpaHuIly, 0OpaIaeTcsi C COOTBETCTBYIOIINM 3asBICHUEM B TAMO-
’KEHHBIE OpraHbl, NPEeJIPUHUMAET KOHKPETHBIE IEUCTBUS B MO/I-
TBEPK/IEHUE TAHHOTO HaMepeHus. B cBoo ouepeb TaMOKEHHBIN
opraH 00s13aH MPUHSATH JIAHHOE 3asIBJIEHUE U HAYaTh MPOLIEAYPY
TaAMOXXEHHOTO O(POPMJICHHSI TOBAPOB C TeM, YTOOBI TIOMECTUTD



WX TI0]1 TOT WJIM MHOW TaMOKEHHBIA PEKUM.

MarepuaJjibHoe cOJiep:KaHHe TaMOXEHHOTO MPABOOTHO-
IIEHUS — 3TO peasibHOE TIOBeJ/IeHHEe CYObEKTOB JAHHOTO MIPABOOT-
HOIIIEHUS, T. €. UX AKTUBHbIE WU MTACCUBHbIE IENCTBU S, IOCTYII-
KU, CBSI3aHHBIE C pean3aieil MpuHaJIekalux UM Kak yJacT-
HUKaM JJAHHOTO MPABOOTHOIIEHUsI CYOBEKTUBHBIX TIPaB U 00sI-
3aHHOCcTel. Hanpumep, nuiio, xenatoree nepeMecTuTh CBOM TO-
Bap Yepe3 TAMOKEHHYIO TPaHUILy, OOpAIaeTcsl C YCTHBIM 3as1B-
JIEeHWEeM K TaMOXXEHHOMY OpraHy O BO3MOXHOCTH C/IENaTh ITO,
TIOCJIE YETrO COBEPIIAET PsiJl ACUCTBUM, PEAYCMOTPEHHBIX TaMO-
’KEHHBIM 3aKOHOJIATEIbCTBOM, ISl OCYIIECTBJICHHUSI CBOEH 1IEJH.

Cy0beKThl TAMOKE€HHBIX MPAaBOOTHOIEHUN — TAMOKEH-
HbIE OpraHbl, BeICTyHawIme oT uMenu Poccuiickoit denepanuu,
a TaK’ke JIMIA, IepeMeIIalolI1e TOBAPhI Yepe3 TAMOKEHHYIO Ipa-
auiy. Te u apyrue oOMagaloT Kak MpaBOCIIOCOOHOCTBIO, TaK U
neecrocoOHOCThI0. OCHOBaHUSI BOBHUKHOBEHHUSI MPABOCIOCO0-
HOCTH U JIEECTIOCOOHOCTH CyObEKTOB TAMOKEHHOTO MPAaBOOTHO-
IIEHUsI OTIpeIe/IeHbl COOTBETCTBYIOIIMMH aKTaMU TAMOXEHHOTO
3aKOHO/IATeJILCTBA M HOPMATUBHBIMU ITPABOBBIMU aKTaMU B che-
pe TAMOKEHHOTO Jefa.

O0BbeKT TaMOKEeHHOT0 IPABOOTHOIIIEHUST — ITO Te Mare-
pUaTbHBIE U IyXOBHBIE Oy1ara, Ha TOCTHKEHUE KOTOPBIX HAITpaB-
JIeHbl MHTEPECHl CYOBEKTOB MpaBOOTHOIIECHUs. Kaxaplid ydact-
HUK TaMOKEHHOTO MPABOOTHOIIEHHUsI BCTYMAaeT B 9TU OTHOIIIE-
HUS JJIs1 TOTO, YTOOBI peain30BaTh CBOM IIeJIM 1 uHTepeckl. Ha-
npuMep, JIMIO, KOTOPOe NepeMeIIaeT TOBAPhl Yepe3 TAMOKEH-



HYI0 TpaHuIly, JeJlaeT 3TO UIsl TOro, 4TOObl pa3BUBATh CBOE
ITPOU3BOJICTBO, MOJMYYUTh OT ITPOJAXHU U3TOTOBJIEHHOU MTPOAYK-
MM COOTBETCTBYIONMIA A0xof. [lomydeHHass UM MpHOBUTL MO-
KeT OBbITh BJIOKEHA STUM JIMLIOM B JajibHElIlee pa3BUTHE Hala-
’KEHHOTO MM MTPOMU3BOJCTBA MPOAYKIIMH, €r0 OOHOBJIEHUS U MO-
aepHuzarmu. Ecim roBoputh 00 MHTEpecax TaMOKEHHBIX Opra-
HOB, TO OHH 3aKJIIOYAIOTCS B TOM, YTOOBI CONEWCTBOBATH OCY-
IIECTBJICHUIO LIEJIEd POCCUMCKOTO TOBAPOIIPOU3BOJUTES, TIONTY-
YUTb OT HETO COOTBETCTBYIOIIME TAMOKEHHBIE IIJIATEKU U HAJIO-
'Y, IEPEUUCINTh UX B (peiepaTbHbINA OI0IKET, 00ECIIeUNTh KO-
HOMMUECKYI0 O€30MacHOCTh CTPaHbI B Tpe/esiax MpeaocTaBiieH-
HBIX TOCYJApCTBOM MOJHOMOYMU. [lJ11 BO3HUKHOBEHUS, U3Me-
HEHU s WIN NPEKpaLeHUs] KOHKPETHOTO TaMOKEHHOTO IIPaBOOT-
HOIIIEHUsI HEOOXOIMMO HaJM4Ke Takoro (hakTopa, Kak I0puau-
YeckUid (pakT. DTO Takoe KU3HEHHOE OOCTOSTENbCTBO, C KOTO-
pPbIM TaMOXEHHOE MPABO CBA3BIBAET HACTYILJIEHUE, U3MEHEHNE
WY TIPEKpallieHe TaMOKEHHOTO IPAaBOOTHOLLIEHHUS.

Kak m3BecTHO, 1opuanyeckue (pakThl AENSITCS Ha COOBITUS U
JeucTBUsAA. B TaMOKEHHBIX TPABOOTHOILLIEHMAX B MOJABJISIONIEM
YHCIIe CIy4aeB Mbl MIMEEM [JEJI0 ¢ JeUcTBUAMM. TakoBa criernm-
(pmka TamMOKEHHBIX TTPABOOTHOIIIEHUH. Bee, 4To cBA3aHO ¢ BO3-
HUKHOBEHMEM TAMOKEHHOIO IIPABOOTHOLIEHMS IO NEpeMelie-
HUIO TOBApOB Y€pe3 TAMOKEHHYIO IPaHUIly, — 3TO MpPexk/e BCe-
0 JAEUCTBUS JIMLA, KOTOPOE HAMEPEBAETCs 3TO caearb. OHaKo
HEPEJIKO BCTPEYAlTCA U Cllyyau HACTYIUIEHUs ONPE/ETIEHHOIO
COOBITHSI KAK OCHOBAHMSI BOSHUKHOBEHHUSI, I3MEHEHU I WJIH TIpe-



KpAaIlleHusI TAMOKEHHOTO TIpaBoOTHOIIeHusl. Tak, neiicTBre To-
IO WJIM MHOTO TAMOXKEHHOTO pekKuMa MpeKpariaercs mno ucreve-
HUU OMpe/IeJICHHOTO BPeMEeHHU, T. €. HACTYIUIEHUsI COOBITUSI, CBSI-
3aHHOT'O C UCTEUEHUEM BPEMEHU MIOMEIIEHHsI TOBAPOB MOJ1 KOH-
KPETHBI TAMOKEHHBIN PEKUM.

2. IIpeamer, MeTo/1, CHCTEMA H
NPUHIMOBI TAMOKEHHOT0 MpaBa

[Ton mpengMeToM TaMOXEHHOTO IpaBa MOHUMAIOTCS OOIIie-
CTBEHHbIC OTHOILIEHMSI B TAMOXXEHHOU cdepe. DTU OTHOLLEHUS
CBSA3BIBAIOT C:

1) opranuzanyen TaMOKEHHOTO JIeNia B CTPaHE;

2) TaMOKEHHbIM 0(hOPMIICHUEM;

3) TaMOKEHHBIMU PEXUMAMU;

4) crienaabHBIMKA TaAMOKEHHBIMU MPOLIEAY PAMU;

S5) NpecTyIUIEHUSIMU Y UHBIMH TTPAaBOHAPYIIEHUSIMU B TaMO-
’KE€HHOM cepe 1 OTBETCTBEHHOCTHIO 34 UX COBEPLLIECHHUE;

6) ydactuem P® B MexyHapOIHO-IPAaBOBOM COTpYAHUYE-
CTBE B TaMOXEHHOM cepe.

[on mpuHIMIIAMKU TaMOXEHHOTO MTpaBa MOHUMAIOTCS €r0 OC-
HOBHBIE Hayajia, [JIABHBIE WJIEW, KOTOPBIE MPOXOJAT Yepe3 BCe
HOPMBbI TAMOKEHHOTO TpaBa. Tak *ke, Kak 1 1000 OTpaciu poc-
CHIICKOTO MpaBa, TAMOKEHHOMY MPaBy MPUCYIIY TPUHLIUIIBI 3a-
KOHHOCTH W JeMOKpatu3ma. [IpuHIMIT 3aKOHHOCTH 0003HAYa-
€T, YTO BCE YUYACTHUKU TaMOKEHHbIX MMPABOOTHOIIEHUI 00s13a-



HBI JIEICTBOBAaTh B cTpOrom cootBerctBuu ¢ Koncrurynueit PO,
MeXIyHApPOIHBIMU JOroBopamu Poccuu, ee 3akoHamu, a Takxke
WHBIMU HOPMATHUBHO-TIPABOBBIMM akTamu. [IpuHIMIT IemMoKpa-
TU3Ma MPEANOoJIaraeT, YTo TAMOKEHHOE MTPAaBO CIIYyKUT HAPOLYy U
rocyJapcTBy, (PU3MYECKUM U I0PUANYECKUM JIMLAM cTpaHbl. [1o-
MHUMO MPUHIIAIIOB, MPUCYILIMX BCEM OTPACISIM ITPaBa, TAMOKEH-
HOEe TIPaBO MMeeT U CBOU ClielMayibHble MPUHIIUILL. K HUM OT-
HOCATCS CIIEAYIOUINE TPUHIIUIIBL.

Bo-nepBbIX, NMPUHLMI TOJMHOTO M YETKOrO TaMOXEHHOIO
peryJiMpoBaHusi, KOTOPbIA O3HAYaeT, YTO TaMOXXEHHOE IPaBO
JIOJDKHO BO BCEW TMOJTHOTE W YETKOCTH PeryJupoBaTh OTHOIIIE-
Hus B TamoxeHHou cepe. Hoelii TK PP B Hanbosnbinei cre-
NIeHU OTBevaeT 3ToMy TpedboBanuio. B 1. 1 ct. 6 TK PO ykazano,
YTO MOJIOKEHUSI AKTOB TAMOKEHHOTO 3aKOHO/IATeNIbCTBA, HOPMa-
TUBHBIX TTPABOBBIX aKTOB B 00JIACTH TAMOKEHHOTO JIeJIa JOJIKHBI
ObITh C(hOPMYJIUPOBAHBI TAKUM OOpa3oM, YTOOBI KaxkJ0€ JIUIO
TOYHO 3HAJIO, KAKUE y HEro eCTh MpaBa 1 00S3aHHOCTH, a TaKkKe
KaKue JIeNCTBUSI, KOTJa U B KAKOM TOPSIJIKE CJIeyeT COBEPIIATh
MIpU TiepeMeIeHUN TOBAPOB U TPAHCTIOPTHBIX CPE/ICTB Uepes Ta-
MoxeHHYI0 rpanuity. Cornacho 1. 5 cr. 6 TK P® HukTo He Mo-
JKeT ObITh MPUBJIEYEH K OTBETCTBEHHOCTH 32 HApYIIEHUE TaMO-
JKEHHBIX TPABUJI, €CJU 3TO HApYIIEHHE BbI3BAHO HEUETKOCTHIO
MIPABOBBIX HOPM, COMIEPAKAIMXCS B HOPMATUBHBIX MIPABOBBIX aK-
Tax B 00J1aCTU TAMOKEHHOTO JeIa.

Bo-BTOpBIX, 3TO NpHHLIKIT 0OecrieueHHs1 3(PPEKTUBHOCTH Ta-
MO’KEHHO-TIPABOBbIX CPEJICTB U MHCTPYMEHTOB, KOTOPBIN Mpej-



MOJIaraeT, 4To TaMOKEHHbIE CPEACTBA W MHCTPYMEHTBHI JIOJIK-
HBbI [IPUMEHSATHCS U JEMCTBOBATH C MAKCUMAJILHOM 3(p(PEKTUBHO-
CTBIO B LIEJISIX YCKOPEHHS BHEITHETOProBOro 00opoTa, obdecrie-
YeHus1 COOII0IEHUs ACNCTBYIOIIETO 3aKOHOJATENbCTBA B TAMO-
KeHHOU cepe, oOecrieueHnsI THTEPECOB BCEX YYACTHUKOB Ta-
MO’KEHHBIX IIPAaBOOTHOILIEHN!. TaMOKEHHBIE CPEICTBA U UHCTPY-
MEHTBI JIOJIKHBI TOCTOSIHHO COBEPIIEHCTBOBATLCSI 1 OOHOBJISATh-
csi. TamoxenHas cinyx0a PO He MOkeT U He JOJIKHA KUTh CTa-
pPbIMU METO/IaMU U HapaOOTKaMU, HY)KHO TIOCTOSIHHO OBITh B T10-
VICKE, UCTIONB30BaTh BCE HOBOE, NIEPEIOBOE, UTO PUMEHSETCS B
TaMOKEHHBIX CITy’KOax Ipyrux CTpaH.

B-TpeTbux, 3TO NPUHIMII y4YeTa OIbITa MEX/yHapOIHO-TIpa-
BOBOT'O COTPYAHUYECTBA U PETYJIUPOBAHUS B 00JIACTU TAMOKEH-
HOro nena. MoxXHO OTMETUTh, 4TO PP akTUBHO y4yacTByeT B
M€K IyHapOIHO-ITPAaBOBOM PETyJIMPOBAaHUM BOIIPOCOB TAMOKEH-
HOTO JIeNIa, y4acTBYeT B OOJBITMHCTBE MHOTOCTOPOHHHUX JIOTOBO-
POB M COIIAIIIEHUH B TAMOKEHHOU cpepe.

B TamokeHHOM IpaBe Kak KOMITJIEKCHOW OTPAC/IX PaBa Ipu-
MEHSIIOTCSl BCE MMEIOIIHMECS] B CUCTEMe TpaBa CIOCOOBI MPaBo-
BOTO BO3JIEHCTBUS (METOIBI) HA CYOBEKTOB TAMOKEHHBIX MPABO-
OTHOILEHUA. DTO MPEk/Ae BCEro ABa METOJa — AIMUHUCTPATUB-
HO-ITPABOBOM U I'PaKAAHCKO-ITPAaBOBOM B UX Pa3JIMYHbIX (popmax
BbIPaXEHMUS.

AJMUHHUCTPAaTUBHO-IIPABOBOM METOJ PETYJIMPOBAHUSI OCHO-
BaH Ha OTHOIIEHUSX BJIACTH U MOJYMHEHUsI CTOPOH. 37ech Ipe-
00NaJaloT OTHOIIEHWS] HEPAaBHBIX CTOPOH, OJHA MX KOTOPBIX



yIpaBJIsIeT, a Ipyrasi NoAunHseTcs nepBoi. Tak:ke cienyer npu-
3HATh, 4TO B HOBOU penakimu TK P® nocrossHHO oTmMedaercs,
YTO TAMOXXEHHBIE OPraHbl U UX TOKHOCTHBIE JIMIIA HU B KOEM
Cllyyae He JOJIKHBI BBIXOOUTh 32 PAMKM MPAaBOBOIO MOJIsA, KO-
topoe ouepyeHo TK P® u unbiMu 3akoHamu PO. ITpuuem TK
P® tenepb mogpoOHO perymmpyeT Bce TAMOKEHHbBIEe TTPOIIeAYPbI
Ha BCEX CTAIUSIX B3aMMOACUCTBUS TAMOKEHHBIX OPraHOB U JIUII.
Tem He MeHee criedrKa TaMOKEHHOTO Jejla TAKOBA, UTO 3[ECh
BCE K€ YCTaHOBJIEH XECTKUM MOPSAJOK NepeMellleHUs TOBapOB
4yepe3 TAMOKEHHYIO IPaHuIly. AJIbTepHATUBA IEUCTBUM JIULL, T1e-
PEMEIIAIIINX TOBaphl Y€pe3 TAMOXKEHHYIO IPAHUILY, JOMYCKa-
€TCs B CTPOTO ONPEAEICHHBIX 3aKOHOIATEIbCTBOM IIapameTpax.
DTu ajbTepHATUBHBIC JEVCTBUS U JAIOT BO3MOXHOCTb PETYJIUPO-
BATh MX C MOMOIIBIO I'PAKIAHCKO-ITPABOBOIO METOAA, KOTOPBIM
MPEIoJIaraeT paBeHCTBO CTOPOH MPABOOTHOIIEHUs. B ciyuae
CMopa CTOPOHBI OOPAIIAIOTCS B Y/ AJIs1 pa3pelleHusl Oonpe/ieieH-
HBIX BOIIPOCOB WJIM CIIOPHOM CUTYaIUH.

Hogeiit TK P® mipenocrasisier smiaM OONBIINN TPOCTOP U
OoJbIIIe BO3MOXHOCTU JIJIsl TIPUMEHEHUs] PEryIMpPOBAHUS OT-
HOIIIEHU B 00J1aCTU TAMOKEHHOTO JIeJa I'Pak JaHCKO-TIPAaBOBBIM
metonoM. K npumepy, nuiia, KOTopble epeMerianT ToBap ve-
PE3 TAMOKEHHYIO IPAHULLY, CAMU OMPEIEIISIOT, KAKOW TAMOKEH-
HBIW PEKUM /1711 CBOMX TOBAPOB M30paTh. B cOOTBETCTBUM CO CT.
406 TK P® no MOTUBUPOBAaHHOMY 3aMpOCy 3aMHTEPECOBAHHOIO
JIMIIA U C TUChbMEHHOTO pa3pellieHus] HauaJbHUKa TAMOKEHHOTO
OpraHa Wid JiMla, UM YIOJTHOMOYEHHOIO, TAMOKEHHbIE Onepa-



MM MOT'YT COBEPIIAThCSl HE TOJNBKO B MECTaX HaXOXIEHUS Ta-
MOXEHHBIX OPTaHOB Y MX CTPYKTYPHBIX MOIpa3Je/IEHUu, HO U
B Jpyrux mecrax. [lo cpaBHeHMIO C paHee AeWCTBOBABIIEH pe-
nakimerd TK P® B HOBOM peakiiMyi CKa3aHO, YTO TaMOXKEHHbIE
OpraHbl He NPENATCTBYIOT COBEPIIEHUIO TAMOKEHHBIX ONepalyi
B MECTax HaXOXkJIEHWS TOBAPOB U TPAHCIIOPTHBIX CPEICTB, €CIIU
9TO HE CHUKAeT 3(PPEKTUBHOCTU TaMOKEHHOTO KOHTpoJs. To
K€ caMoe MOKHO CKas3aTb U O BpeMeHU padOThl TaAMOXKEHHOTO
oprana. CornacHo ct. 407 TK P® Bpems padoThl TaMOKEHHBIX
OpPraHOB B MECTax TaMOKEHHOTro O(pOpMJIEHUS, 3a UCKJIIOYECHU-
€M MOPTOB, a3POIOPTOB U MHBIX MTYHKTOB MPOITyCKa Yepes3 rocy-
JapCTBeHHYI0 TpaHuily Pd, ycraHaBIMBaeTCs ¢ y4eTOM MoTped-
HOCTEN TPAHCIIOPTHBIX OPraHU3alUN U YIYaCTHUKOB BHEITHEIKO-
HoMH4YecKkou nearenbHocT. B 1. 2 cr. 407 TK P® rosopurcs,
YTO IO MOTUBMPOBAHHOMY 3aIpOCy 3aMHTEPECOBAHHOIO JIMIIA U
MPY BO3MOXHOCTH TAMOKEHHbBIX OPraHOB OTAEJbHbIE TAMOKEH-
HBIE OTIepaIlii MOT'YT COBEPIIIAThCS BHE BpeMeHH paObOThI TaMO-
JKEHHOT'O OpraHa.

Cucrema TaMOKEHHOT'O IIPaBa JOCTaTOYHO CJIOKHA, TTOCKOJIb-
Ky CaMO TaMOKEHHOE IMPABO SIBJISIETCS KOMIUIEKCHOM OTPACIblo
npaBa. B 3Toi oTpaciu MOXHO BBIIEIUTh TPU COCTaBHBIE YaCTH
— O6my0, Ocobennyo u CrienuaabHyIo.

O61mas 4yacTh TaMOXEHHOTO IMpaBa BKJIIOYACT CJIe/TyIONIue
WHCTUTYTHI: TIOHATHE, OCOOEHHOCTH, METO/Ibl M CUCTEMY TaMoO-
JKEHHOTO MpaBa; €ro MHCTUTYTHI; MPABOBOM CTATYC TAMOKEHHBIX
OPraHOB Y UX JOJUKHOCTHBIX JIMI; OTBETCTBEHHOCTh B TAMOKEH-



HOM TIpaBe.

Oco0eHHass 4acTh TAMOXEHHOTO TpaBa COAEPXKHUT TaKue
WHCTUTYTHI, KaK TaMOXeHHOe 0(popMIIeHUE, TAMOXKEHHbIE Taph-
(b1, TaMOKEHHBIE MTPOLIELY Pbl, TAMOKEHHBIE IIATEX U, TAMOKEH-
HBIA KOHTPOJTb.

CnenmajbHasi 4acTh BKJOYaeT B ceOsl: MEXIyHapOIHOE
TaMOKEHHOE IpaBo, coTpygHuuectBo PP c rocymapcrBamu —
yuactHukamu CHI™ mo TamoxeHHbIM BOIpOCaM, MekKIyHapOo[-
HbIE COIJIAIIeHUsI U JIBYCTOPOHHHUE JIOTOBOPHI IO TaMOKEHHBIM
BOIIPOCAM.

BOIIpOCI)I U 3aJaHusdd I IMIOBTOPECHUA

1. HazoBuTe OCHOBHBIE OCOOEHHOCTH TAMOKEHHOTO MpaBa

2. JlaiiTe onpezeieHre MOHATUIO «TAMOKEHHOTO IpaBa»

3. HazoBuTe npeagMeT TaMOXE€HHOIO paBa

4. HazoBute cyOBEKThl TAMOKEHHOT'O ITpaBa

5. Jlaiite ornpeneneHue MOHATUIO «TaMOKEHHBIE TTPABOOTHO-
HICHUS»

6. Kakue MeTo/ipl MpaBOBOTO PEryJIMPOBAHUS IIPUCYIIU TAMO-
KEHHOMY TIpaBy

7. Kakue cocraBHble YacTH BKJIIOYAaeT B ceOsi cuctemMa Tamo-
’KEHHOT'0 IpaBa

8. OxapakTepu3yWTe OCHOBHBbIE NPUHLUIBI TAMOKEHHOTO
npasa

9. [laiiTe moHsSITHE OOBEKTY M CYOBEKTY TAMOKEHHOTO TPaBO-



OTHOLICHU A



Tema 2. UCTOYHHKH TAMOKEHHOI'0
npasa Poccuiickon ®enepanumn.
TamMmoxeHHaAs MOJUTHKA

1. ITonsTue u KIaccupukanusi
HCTOYHUKOB TAMOKEHHOI0 IpaBa

[lox ucTouHMKaMu rpaBa MOHUMAIOTCS €r0 BHEIIHUE (DOPMBI
BBIPAXEHUS, T. €. [IPABOBBIE aKThl PA3JIMYHBIX T'OCYJAPCTBEHHBIX
OPraHoOB, B KOTOPBIX YCTaHOBJIEHBI HOPMBI TAMOKEHHOT'O IIPaBa,
coZiepiKalllve U 3aKpeIUIoIMeCs IPaBrja MOBEJEHNUS B TaMO-
KeHHOU cepe.

3aKOHOAATENILCTBO B TAMOXEHHOM cepe MpelcTaBisieT Cco-
00i1 UCKITIOYMTETBHO aKTHl (peIepasIbHOTO YPOBHS, TaK Kak Ta-
MOxeHHoe peryaupoBanue Koncruryimeinn PO otHeceHO K Be-
JEHUI0 (pe/iepalIbHbIX OPraHOB IOCY/IapCTBEHHOM BilacTU. B co-
CTaBE TAMOXEHHOI'O 3aKOHOJATEJIbCTBA HE CYLIECTBYET IPABO-
BBIX aKTOB CyOBeKTOB P® M opraHoB MEeCTHOro camoyIrpasie-
HusA. ICTOYHHKAMH TaMOKEHHOI'0 IPaBa ABJSIIOTCS CJje-
ayomue peepanbHble HOPMAaTHBHO-NIPABOBbIE AKTHI.

1. Koncrutynust P®. Psan crarein Koncruryiuu P® npsmo
YCTaHABJMBAET OCHOBHBIE HAayasla ¥ IIPUHLIUIIBI TAMOKEHHOM Jie-
sTeJibHOCTH B P®, Hanpumep n. «x» cT. 71 Koncrutyuuun P®



TOBOPUTCS, YTO TAMOKEHHOE PETyIMPOBaHUE OTHOCUTCS K Befe-
Huio P®. JIpyrumu ciioBaMu, TaMOKEHHOE PEryJIMPOBaHUE HO-
CUT UCKJIIOYMTENBHO (penepanbHblid Xxapakrep. Yacts 1 cr. 74
Koncturyiun P® 3ampeiaer ycraHaBavBaTh Ha TEPPUTOPUU
CTpaHbl TAMOKEHHBIE T'PAHMUIIBI, TOIUIMHBI, COOPHI U KaK1e-T100
NPETSATCTBUS JIJIs1 CBOOOHOTO TIepEeMEIeHUs] TOBAPOB, YCIYT U
(pmHaHCOBBIX cpeAcTB. TeM cambIM ONpeie/ieHbl TEPPUTOPUAIIb-
HblE IpeJeJibl TAMOXKEHHOIO peryivpoBaHus. Berpedaronuecs
KOEe-TJIe MOMNbITKM PErMOHAIbHBIX BJIACTEN BOCHPEISITCTBOBATH
MIEPEMEILIEHUIO OTAEIBbHBIX TOBAPOB U3 CBOMX PETMOHOB WJIY, Ha-
000pOT, B CBOM PETHOHBI CIEAyeT CUUTaTh AaHTUKOHCTUTYIIMOH-
HBIMHU.

B coorBerctBuM c n. «B» cT. 106 Koncruryiuu PO dene-
paJIbHBIE 3aKOHBI [0 BOMPOCAM TAMOKEHHOTO PEryJMpPOBAHUS
nojsexar ods3aresibHoMy paccmoTpenuio B Coere Peneparuu
denepanbHoro CoOpanus. DTO IOKHO 0OecreunTh coOloe-
HUE B TAMOXXEHHOM JieJle MHTepecOB Kak Poccuu B 11e1om, Tak 1
ee CyObeKTOB.

[Tomumo Ha3BaHHBIX cTared KOHCTUTYIMU CTpaHbl, KOTOPbIE
MPSIMO OTHOCATCS K TAMOKEHHOW MOJIMTUKE ¥ TAMOKEHHOMY Je-
JIy, B HE Cofiepkarcsi U Jpyrue ooie HOpMbl, UMEIOIINE TaMO-
JKEHHYIO HaIlpaBJIEHHOCTb. K HM MOKHO OTHECTH CIIEAYIOIIKE:

1) o moaaepkKe KOHKYPEHIIMU U CBOOO/IE SKOHOMUUECKOM Jie-
ATEJIBHOCTU — 4. 1 CT. §;

2) 0 MpU3HAHWHU U 3aIUTe PaBHBIM 00Pa30M YaCTHOM, rocy-
JapCTBEHHOU, MYHUIIUIATBHON U UHBIX (hOPM COOCTBEHHOCTH —



4. 2 CT. 8;

3) 00 odurManbHOM OIyOJIMKOBAHUH JIJIsI BCEOOIIEro cBejie-
HUS JTIOOBIX HOPMATUBHBIX aKTOB, 3aTparvBaloliix MpaBa, CBO-
6011l ¥ 00S3aHHOCTH YeJIOBEKa U rpaxkJaHuHa — 4. 3 cT. 15;

4) o0 3ammTe JOCTOMHCTBA JIMYHOCTU — CT. 21;

5) 00 00513aHHOCTH OPraHOB IOCYAAPCTBEHHOM BJIACTU M HX
JOJDKHOCTHBIX JIAI] 00ECTIeUnBaTh BOZMOXHOCTh O3HAKOMJICHU ST
Ka/I0r0 C JOKYMEHTaMH U MaTepuaiaMu, HENOCPEICTBEHHO 3a-
TParvBaOIIMMU paBa U CBOOO/IBI YeJIOBEKa U IPakJaHuHA — .
2 crt. 24,

6) 0 IpaBe KaxJI0ro CRBOOOIHO BhIe3KaTh 3a rpefensl PO, a ee
rpakjiaH — 1 OeCpensiTCTBEHHO BO3BPAIIAThCSI B CBOIO CTPaHy —
9. 2 cT. 27, 4TO SABJAETCS HEOOXOAMMBIM IOPUANYECKUM YCIIOBH-
€M cBOOOIHOro BBO3a B PP 1 BhIBO3a M3 HEe TOBAPOB U TPAHC-
MIOPTHBIX CPEJICTB;

7) o mpaBe Ha CBOOOIHOE UCIIONIb30BaHUE CBOMX CIIOCOOHO-
CTel Y UMYILECTBA Jy1sl PEANPUHUMATENILCKOW AESITEIbHOCTH —
4. 1 cr. 34, 4TO BKJIIOYAET U MMPABO HA 3aHATUE HE 3alPEIICHHON
3aKOHOM BHEITHEIKOHOMUYECKOU JIEATETBHOCTHIO;

8) o mpaBe oOpanaTbCsi JUYHO, a TaKXkKe HANPABIATh UHIIU-
BUJIyaJIbHbIE U KOJUIEKTUBHBIE OOpaIleHUs] B TOCYIapCTBEHHbIS
OpraHsl ¥ OpraHbl MECTHOIO CaMOYIPAaBJIeHUs — CT. 33, 4TO ra-
paHTUpYyeT MpaBo OOpallieH!s] B TAMOKEHHbIE OpPTraHbl WH/UBU-
JQyaJIbHO WJIM KOJUIEKTUBHO, a TaKKe C KOJIJIEKTUBHBIM 3aIIPOCOM;

9) mHorue apyrue HopMmbl KoHctutynnu PO, 3arparusaroniye
npaBa ¥ CBOOOIbI UeJIOBEKA U TPakIaHMHA, KOTOPbIE HETTOCPe/I-



CTBEHHO OTHOCSATCSI K TAMOKEHHOMY PEryJupOBaHUIO;
2. Mesxnaynaponabie 10roBopsl P® B o0Omacti TaMOXEHHOTO
Jeina. VICKITI0unTeIbHO Ba)KHOE 3HAYEHUE 17151 TAMOKEHHOTO pa-
Ba umeer nojoxenre Koncrutymuu PP o tom, uto olmienpu-
3HAHHbIE TTPUHLIMITBI 1 HOPMbI MEXIyHAPOJHOTO MpaBa U MEX-
JOyHapoaHble 10roBopbl PP ABIAI0TCA COCTAaBHOM YACTBIO €€ IIpa-
BOBOM CUCTEMBI U €CJIM MEKIYHAPOAHbIM JoroBopoM P®d ycra-
HOBJIEHBI MHbIE TTPaBWIa, YeM IpPelyCMOTPEHHbIE 3aKOHOM, TO
MPUMEHSIIOTCS] TTPaBUJIa MEXAYHAPOJHOIO J0roBopa — 4. 4 Cr.
15 Kouncruryuuu P®. Vcxons u3 3T0ro MOXHO OMPEAEIUTh, YTO
MEkKIyHapOIHbIE TOTOBOPHI U coranieHus ¢ yyacrueM PO, ka-
CaIoIIUECs] TAMOKEHHBIX BOIIPOCOB, SIBJISIOTCS OOHUMU U3 IJ1aB-
HbIX HMCTOYHMKOB TaMOXEHHOro rnpasa Poccuu. B Hacrosiiee
BpeMsi Poccust yuacTByeT B OOJIBIIIMHCTBE MEXTyHAPOIHBIX JI0-
TOBOPOB U COMIAIICHUH, KaCAIOUIUXCsl TAMOKEHHBIX BOIIPOCOB,
Cpeay HUX 0CO00e MECTO 3aHMMAIOT TaMOKEHHbIE KOHBEHITUH.

TamoKeHHasA KOHBEHIHUS — 3TO JBYCTOPOHHEE WJIA MHOTO-
CTOPOHHEE MEKAYHAPOIHOE COITIAIIEHUE, KOTOPOE PEryIrupyeT
BOMPOCHI TAMOXEHHOTO OOJOXEeHU S, TaMOXEHHbIe (hOpMaIbHO-
CTH BO B3aMMHOU TOProBJie CTpaH-y4yacTHUIL. [ JTaBHBIMU U3 HUX
SIBJISIIOTCSI:

1) MesxaynaponHasi kKoHBeHIws «O0 yIpoIeH!: U TapMOHU-
3alMK TaMOkeHHbIX npouenyp (Kuorckas konsenuus)» 1979 r.
B peAakiuu ot 26 mas 1999 r.;

2) TamoxeHHasi KOHBeHLIUsI «O Mek/1yHapOAHOU NepeBO3Ke
rpy30B ¢ npuMeHenreM KHkku MIT (Konsenums M/IT)» ot



14 HOs10ps1 1975 1. ¢ monpaBkamu 1997 r.;

3) TamoxxenHas konBeHuusA «O kapHere ATA mia BpemeH-
HOTo BBO3a» 1961 1.;

4) Konsennus «O BpemeHHOM BBO3e (CTamMOy/IbCKast KOHBEH-
1us)» oT 26 mioHg 1990 r.;

5) KonBenimsa «O rapMOHU3HPOBAHHON CUCTEME KJIACCU(]U-
Kallui U KOAMPOBaHUsI TOBApoB» 1983 r.;

6) MexayHaponHasi KoHBeHIMS «O B3aMMHOM aIMUHUCTpa-
TUBHOM COJIEVICTBUU B NPEIOTBPAIIIEHUY, PACCIEAOBAHUU U TIPe-
CEYEHUM TaMOKEHHBIX ITpaBOHApyLIeHu» oT 9 niona 1977 r.;

7) TamosxeHHast koHBeH1IMs «O KOHTeMHepax» 1972 r.;

8) aBycTtopoHHuME 10roBopbl P® ¢ nHOCTpaHHBIMU rocynap-
CTBaMH B 00JIACTH TAMOKEHHOTO JIefia;

3. Tamoxennsin kopekc P®. Hosas penakimsa TK PO 2003 r.
1O CBOeMy 00beMy IIPUMEPHO B TOJITOpA pa3a OOJIbIIe TTPebl-
Oylier pelakivM, XOTs pa3fesioB, IVIaB U CTaTell B HEW CTaJlo
MeHbilie. Ecim B crapoii penakiuu Obuio 64 riiaBel, TO B JCH-
CTByIOIIEH — 42, T. €. Ha TpeTh MeHbille. PaHee pa3ienoB ObUIO
14, crano 6, crareid cOOTBETCTBEHHO — 456 1 439. Hopmbl, no-
JIO)KEHUS Y TepMUHBI, ucnoiibdyemble B TK P®, npuBeneHs! B
COOTBETCTBHUE C 3aKOHOJATEIbHBIMU aKTaMU P®, npuHATHIMU B
1994-2003 rr. B TK P® Obui UCKJIIOYEHBI TTOJOKEHUS 00 al-
MUHUCTPATUBHBIX TTPABOHAPYIIIEHUSIX M OTBETCTBEHHOCTH 32 Ha-
pYIIEHUsI TaMOXEHHBIX MpaBw1, BoreAmue B TK PO 06 agvu-
HUCTPATHBHBIX NpaBOHApYILEHUsIX. VICKITIOUeH Takke psiji HopM
Y TIOJIOKEHHM, PETYJIUPYEMBIX YTOJIOBHBIM KozekcoM P® ot 13



utoHs 1996 r. Ne 63-®3 (VK P®d). B geiictByioiein penakuuu
TK P® ycuiieHa TOProBo-noJIuTHyecKas COCTABJIAIOMIAs TaMO-
’KEHHOT'0 JIeJ1a IyTeM NOBOPOTA psAJia €r0 HOPM B HaIlPABJIEHUH,
00ecIeurBaIoIIeM 3alIUTy SKOHOMUYECKUX UHTEPECOB POCCHIA-
CKHMX TOBApPOMPOU3BOAUTENICH U OOJIErYaioleM JesiTeIbHOCTD 3a-
KOHOIOCIYIIIHBIX 9KCIIOPTEPOB ¥ UMITOPTEPOB TOBAPOB.
OcymectieH nepepoj MHorux nosjoxennn TK P® Ha Hop-
MBI IIPSIMOT'O JIENCTBUS (B YACTHOCTH, ITyTEM BKJIIOYEHHUS B HETO
BAXHEWIIMX TOJIOKEHUI Psiia HOPMAaTUBHBIX MPABOBBIX AKTOB
['ocymapcrBeHHOro TamoxeHHoro komurera P®). Crona Bkinoue-
HBI pa3BEPHYTHIE MTOJIOKEHUS U [TPABOBbIE HOPMBI I10 3aLUTE Ta-
MOXEHHbIMUA OpraHaM¥ MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.
3HaYUTENIbHBIE JOIOJIHEHU I BHECEHBI TaKKe B pasen « amo-
JKEHHOE JEKJIAPUPOBAHUE TOBAPOB M TPAHCIOPTHBIX CPENICTBY».
31ech YBEJIMUEH CPOK U1 IEKJIAPUPOBAHUS], HO M OH IPU HAJIN-
YMH OCHOBAHUI MOKeT ObITh MpojsieH. HoBble MooxeHus1 BHe-
CEHBI B MOPSAAOK OCYILECTBICHHUS TAMOKEHHOIO KOHTPOJIS, pac-
KPBITO coiepkanue (popM KOHTPOJIS, MpaBa U 0OS3aHHOCTH Ta-
MOKEHHBIX OPraHOB, YYaCTHUKOB BHEITHESKOHOMUYECKOU Jiesl-
TeJbHOCTU. OTpe/iesieH YIIPOIIEHHBIN U IPUOPUTETHBIN MOPSIOK
TaAMOKEHHOIO KOHTPOJISI TOBAPOB M TPAHCIIOPTHBIX CpeAcCTB. B
TK P® conepsxarcsi BOIIPOCH peryJrMpOBaHMsI CIYKObl B TaMO-
’KEHHBIX OpraHax, NOpsAAOK IPUMEHEHUsI OPYXKUS U CHEelUab-
HbIX cpelacTB. B TK P® BKj0ueHbI MONOKEHUSA O MOPSAJKE UC-
TIOJIb30BAHMSI MOPCKUX CY/IOB, IIOCKOJIBKY ITPAKTHUKA OCYILIECTB-
JICHAS] TAMOKEHHOTO KOHTPOJII BO BHYTPEHHUX U TEPPUTOPHU-



QJIBHBIX BOJIAX TMOKa3aja HEOOXOJMMOCTh HATUYMS Y TAMOXKEH-
HBIX OPTraHOB TaKUX CY/IOB, KOTOPBIE JTOJKHBI OBITh OCHAIICHBI
COOTBETCTBYIOLIIUM 00OpYy/IOBaHKEM U BoopyxkeHueMm. [Ipunsrue
TK P® B HOBOM pefakiiviy MO3BOJISIET 3HAYMTEILHO YCOBEPIIIeH-
CTBOBATh MPABOBYIO 0a3y NESATETHHOCTH TAMOXEHHBIX OPraHOB
MyTEM YCTAHOBJIEHUS B HEM HOPM MPEUMYIIECTBEHHO MPSMOIO
nevictBust. [1s1 OGu3Heca 310 03HaYaeT CTaOMIILHOCTh U MPeJICKa-
3yeMOCTb TAMOKEHHBIX MPABUII, €IMHOOOPA3HYIO0 MPAKTUKY UX
NpUMEeHEHUs1 Ha Beel Tepputopuu P, ynipoilieHre u yckopeHue
MPOLIEAYPBl TAMOKEHHOTO O(POPMIICHMU S

4. ®epepanbhble 3akoHbl PD. [Tomumo TK P®, ucrounuka-
MU TaAMOKEHHOTO ITpaBa SIBJIAIOTCS UHbIE (heiepasibHbIE 3aKOHBI.
Cpenu HUX 0coboe MecTo 3aHnMaeT 3akoH PD «O TamMokeHHOM
Tapude». DToT 3aKOH M0 00BEMY U CJIOKHOCTU CYIIECTBEHHO
yerynaer TK PO.

3akoH «O TaMoxeHHOM Taprde» COCTOUT U3 7 pa3niesnioB 1 38
crateil. B Hem yperyampoBaHbl MHOTHE BOIIPOCHI, CPEAN HUX:

1) ce30HHBIE ¥ OCOOBIE MOIIJINHBI;

2) TaMOKEHHAas1 CTOMMOCTb TOBapa;

3) MeTonbl ONpeAesIeHNs] TAMOKEHHOW CTOMMOCTH TOBapa U
MOPSAAOK UX PUMEHEHUSI;

4) onpenesieHne CTpaHbl IPOUCXOKACHUS TOBApOB; TApU(PHBIE
JIbTOTHI.

OnHUM 13 BaXXKHEHMIIUX 32KOHOB B c(pepe TaAMOKEHHOTIO JIeja
apisiercsa PenepaspHbiid 3aK0H OT 8 Aekadps 2003 r. Ne 164-93
«0O0 0CHOBaxX TOCY/IAPCTBEHHOTO PETYJIMPOBAHUS BHEIITHETOPTO-



BOU JiesiTeNIbHOCTH» . OH onpeesseT:

1) OCHOBBI TOCYIAPCTBEHHOIO PETYIMPOBAHUS BHEILIHETOPIO-
BOM JIESITEJIbHOCTH;

2) NOPAJIOK €€ OCYILECTBJIEHHUSI POCCUICKUMU M MHOCTPAHHbI-
MU JIULIAMU;

3) nmpaBa, 0OSI3aHHOCTHU ¥ OTBETCTBEHHOCTh OPraHOB rocyap-
CTBEHHOU BJ1acTi P® 1 opraHoB rocyjapcTBeHHOM BIaCTH CyOb-
exToB P® B 001aCcTH BHEIITHETOPIOBOM AESITENLHOCTH.

Kpome deaepaibHbIX 3aKOHOB, KOTOPbIE OTHOCSITCSI UCKJIIO-
YUTEJIBHO K cepe TaMOXKEHHOro mpaBa, B P® AeicTByOT U
vHbIe (pefIepasibHbIE 3aKOHBI, COIEPIKAIIIUE OT/IETbHbIE TAMOKEH-
Hble HOpMbL. Cpeu HUX MOKHO Ha3BaTh PenepasbHblid 3aKOH
ot 14 anpens 1998 r. Ne 63-03 «O mMepax 1o 3aImTe 3KOHO-
MUYECKUX MHTepecoB Poccumickon ®Pepepanny npu ocymecTs-
JICHUY BHEIIHEW TOProBJM TOBapaMu». 3aKOH 3alllUIIaeT OT-
paciay pOCCUIMCKON SKOHOMHMKHU U OTIENbHBIX XO3SMCTBYIOIIMX
cyobekToB PP OT HeOnaronpusTHOro BO3/IEHCTBUSI MHOCTPAH-
HOHM KOHKYPEHILIMH, oOecrieurBaeT ycuoBus A 3 PeKTUBHOMI
uHTerpaiuu PO B MUPOBYI0 SKOHOMUKY, MOAJIEPKUBAET PaBHO-
BeCHe TUIATeXKHOro OajiaHca MOCPEeCTBOM PEryJIMpOBAHUS UM-
1opTa TOBApOB, a TaKkKe 00ECIeunBaeT YCJIOBHS MPOJABUKEHUS
TOBApPOB, poucxoAmux u3 PP, Ha MUPOBOW PHIHOK.

denepanbhbiil 3ak0H oT 8 nekadpss 2003 1. Ne 165-03 «O
CHELMAbHBIX 3alUTHBIX, AHTUAEMITMHIOBBIX U KOMIIEHCAIIMOH-
HBIX Mepax Py UMIIOPTE TOBAPOB» PETJIAMEHTHPYET CieIfallb-
HBIE 3ALUMTHBIE MEPBI, MPOLIEAYPY BBEIEHUS CIIEHUATbHBIX MO-



IIUTMH Y TIPOBEJICHUsI PACC/IEIOBAHUI MPH UX BBEACHUM.

denepanbhbiil 3akoH PO ot 15 anpesnsa 1993 r. Ne 4804-1 «O
BBIBO3€ M BBO3€ KYJIbTYPHBIX [IEHHOCTE» HAIpaBJICH HA COXpa-
HEeHUe KyJbTypHOro Hacienusi HaponoB P®. O 3anuinaer ote-
YEeCTBEHHbIE KYJIbTYPHBIE IIEHHOCTH OT HE3aKOHHOTO BBIBO3a 32
IpaHully, a KyJIbTypHbIE IEHHOCTH MHOCTPaHHBIX T'OCYAApCTB —
OT HE3aKOHHOI'0 BBO3a Ha Tepputopuio PO.

denepanbubiii 3akoH oT 10 mexadps 2003 1. Ne 173-03 «O
BATIOTHOM PETYJIMPOBAHUM U BAJIOTHOM KOHTPOJIE» OTpe/eNsi-
€T OCHOBHbIE IIPUHIIMITBI OCYILIECTBJIECHHUSI BAIIOTHBIX OIeparyi
B P®, noHOMOYMS ¥ (DyHKIIMK OPraHOB BATIOTHOIO KOHTPOJIs,
npaBa U 0OS3aHHOCTH IOPUJUYECKUX U (PU3UYECKUX JIUIL OTHO-
CHUTEJIbHO BJIAJICHUsI, TIOJIb30BAHUS U PACTIOPSKEHUST BAJTIOTHbI-
MU LIEHHOCTSIMHU, a TaK’ke€ OTBETCTBEHHOCTb 3a HapylLIEHUE Ba-
JIOTHOTO 3aKOHOJATEJbCTBA.

denepanbHbiil 3aKk0H OT 8 sHBaps 1998 1. Ne 3-03 «O Hap-
KOTUYECKHUX CPENICTBAX M MCUXOTPOITHBIX BEHIECTBAX» YCTAHO-
BWJI TIPAaBOBBIE OCHOBHI MOJUTHKH TOCYAAPCTBa B chepe 000po-
Ta HAPKOTUYECKUX CPE/ICTB, ICUXOTPOIHBIX BEILIECTB, a TAKKE B
cdepe MpOTUBOEHCTBIS HE3AaKOHHOMY 00OpOTY B HEJIsIX OXpa-
HBI 37I0POBbSI TPaKJaH, TOCYIAPCTBEHHOM 1 OOIIIECTBEHHOMN 0e3-
ornacHocT. K 4uciy opraHoB, OCyIIECTBIISAIOUIMX TPOTUBOIEH-
CTBHE HE3aKOHHOMY 000POTY HAPKOTUIECKUX CPEJCTB U TICHXO-
TPOIIHBIX BEIIECTB, OTHECEHBI ¥ TaMOkeHHbIe opransl PP B ripe-
JeJ1ax MpeJoCTaBIeHHBIX UM MOJTHOMOYHH.

denepaibHbii 3aK0H OT 13 mekadps 1996 r. Ne 150-03 «O6



OpYXHUU» PErJIaMEHTUPYET BOMPOCHl BBO3a HA POCCUICKYIO Ta-
MO’KEHHYIO TEPPUTOPUIO U BBIBO3A C HEE PA3TUYHBIX BUJIOB OPY-
KU1, KOTOPOE HAXOAUTCS B MOJIb30BAHUU (PU3NUYECKUX JIUII.

JlaHHBIE HOPMATUBHO-ITPABOBBIE AKThl PEMJIAMEHTUPYIOT U Me-
pbl HeTapuDHOTo peryIMpoBaHKs IKCIOPTA U UMIIOPTa, KOTOPbIE
3aHMMAIOT Bce 0oJiee BaKHOE MECTO B 00JIACTH TAMOKEHHOTO Jie-
Ja. DTO cUCTeMa 3allpeToB ¥ OTPAaHUUYEHHI HA BBO3 U BBIBO3 TO-
BapoB B LIEJIAX:

1) oGecrieueHns1 CyBepeHUTETA M SKOHOMUYECKMX UHTEPECOB
CTpaHbl;

2) crienyasibHbIe MPaBWia B OTHOIIEHWHU OTAEIbHBIX TOBAPOB
IIpU MEePEMEILIEHNH X Yepe3 TAMOKEHHYIO T'paHUlly (pa3perin-
TeJIbHAsI CUCTEMA);

3) BBEIEHUE IKCIIOPTHOrO U BAIIOTHOTO KOHTPOJIS, YCTAHOB-
JIEHUEe TEXHUYEeCKUX OapbhepoB (K pUMepy cepTUUKAIIUS) U JIP.

3nech HeoOxoauMo otMeTuTh KonBeHiuio «O MexayHapo-
HOW TOProBJie TMKUMU BUaMu (payHbl U (DJIOPHI, HAXOASIIUMU-
ca nop yrposon ucuesHoseHus (CUTEC)», kotopas Bcrynuia
B CUJIy Mocjie patuduKanuu AecsaTbio rocygapcTBamu 1 uons
1975 r. B Hacrosmee Bpemst uneHamu CUTEC sBnsiores 6onee
167 crpan. CCCP crana cropoHo koHBeHIMU B 1976 1., a PO
BoIMONHsIET 00s13atenberBa ObiBiiero CCCP B wactu BbIMOTHE-
Hust CUTEC c 1 guBaps 1992 r., OCKONbKY SIBISIETCS TIPABO-
npeemHukoM CCCP. [Ipyroi Me:xayHapoaHON KOHBEHIIMEe!, pe-
T'YJUPYIOIIEN BBO3 TOBapOB Ha TaMOXEHHYI0 Teppuropuio Pd,
siBisieTcs «bazenbckasi KOHBEHIMS O KOHTPOJIE 32 TPAaHCTpaHUY-



HOM TEPEBO3KOM OIACHBIX OTXOOB U UX ynajieHuem». B 1997 r.
KOHBEHIMIO parudunmposaio yxe 110 rocymapcrs, BKovas
P®. IIpaBurensctBo PP cBoum mnocranosiieHuem IIpasuresns-
ctBa P® ot 17 utons 2003 1. Ne 442 «O TpaHCrpaHUYHOM Tiepe-
MEIIIEHUH OTXOJI0B» BO3JIOKMIIO Ha [ 0Cy1apCTBEHHBII TAMOKEH-
HbId KOMUTET PP ocylecTBIeHre rocy1apCTBEHHOIO KOHTPOJIS
Y HaJ30pa 32 TPAHCTPAHUYHBIMU NEPEBO3KAMU OIACHBIX OTXO-
JIOB U UX yIaJICHUEM.

5. YronoBubiil kopekc P®. KoMIuiekcHbll XapakTep TaMo-
JKEHHOT'0 ITpaBa MpeAroaracT ACIOIb30BAHUE OTAEIBHBIX HOPM,
KOTOPBIE COAEPKATCA B aKTax APYIMX oTpaciey rpasa. Tak, oT-
BETCTBEHHOCTh 32 COBEPLICHUE MPECTYIUIEHUH B TaMOXEHHOMN
cepe npegycmorpeHa YK PO.

VYronosusi kogekc PP ycraHaBimMBaeT ciaeqylomume CoCTaBbl
TAMOKEHHBIX [IPECTYIUICHUN:

1) konTpadbanaa, ct. 188;

2) HE3aKOHHBIN IKCHOPT TEXHOJIOTUM, HAYYHO-TEXHUUECKOU
MH(pOPMALIMU U YCIIYT, UCIIOJIB3YEMBIX IIPU CO3JIaHUM OPYXKHS
MacCOBOIO MOPAXEHUs, BOOPYKEHUS] U BOEHHOM TEXHUKH, CT.
189;

3) HeBO3BpalleHUE Ha TeppuTopuio PO npeamMeToB Xynoxe-
CTBEHHOTI'0, UICTOPUYECKOTO U apX€OJIOTMUYECKOT0O TIOCTOSIHUSA Ha-
ponos P® u 3apydexHbix cTpaH, ct. 190;

4) yKJIOHEHHE OT yIUIaThl TAMOKEHHBIX IJIaTeXel, B3UMae-
MBIX C OpraHU3alUU WU PU3NYECKOro Juna ct. 194,

6. Komekc Poccuiickoii Peneparyin 06 aAMUHUCTPATUBHBIX



npaBoHapymenusx oT 30 gekadps 2001 r. Ne 195-®3 (KoAIl
P®) perymupyer BOpoChl, OTHOCAIIMECS K aIMUHUCTPATUBHBIM
MpaBOHAPYIIEHUSIM B c(pepe TaMOKEHHOTO MpaBa U OTBETCTBEH-
HocTH 32 ux coepieHue. B KoAIl P® npenycmorpeHa oTaeb-
Hasl riaBa 16, KoTopasi Ha3blBaeTCsl «AJIMUHUCTPATUBHbBIE TTPa-
BOHApYIIICHUs] B 00J1aCTU TaMOXEHHOTO Jiejia (HapylleHus Ta-
MOXXEHHBIX MPABUJI)», B KOTOPOM MOMEIIEHbl 23 CcTaTbu OTHO-
CUTEJIbHO KOHKPETHBIX aJMUHUCTPATUBHBIX TPABOHAPYIIEHUI B
00J1aCTU TAMOXEHHOTO JIeJIA.

Vkazannsle cratbu 1. 16 KoAIl P® npenycmarpuBaot pas-
JIMYHbIE BU/IbI B3bICKAHU, HAJTATAaEMbIX 32 HAPYIIEHU I TAMOKEH-
HBIX [paBWI, B TOM YMCJIE NIPEAYNPEXICHNE; HAIOKEHUE aIMU-
HUCTPATUBHOTO 1ITpada Ha rpax/iaH, J0KHOCTHBIX JIULL U IOPU-
JUYECKUX JIMIL B pa3Mepe, IPeLyCMOTPEHHOM JaHHBIMU CTAThsI-
MU, KOH(PUCKAIMIO TPEIMETOB aIMUHUCTPATUBHOTO ITPAaBOHAPY-
IIEHUs], TOBApPOB U (WJIM) TPAHCIOPTHBIX CPEICTB, SIBUBLIMXCS
OpYIIMEM COBEpIIIEHUsI AIMUHUCTPATUBHOTO MPABOHAPYILIEHUSI.
Crarpsa 23.8 KoAIl P® npenycmarpusaer, 4Tto aena 00 agmu-
HUCTPATHBHBIX MPABOHAPYIIIEHUSIX B 0071aCTH TAMOXKEHHOTO Je-
JIa BIIpaBe OT UMEHU TaMOXXEHHBIX OPraHOB paccCMaTpUBaTh:

1) pykoBomutenb (enepayibHOrO OpraHa HCIIOMTHUTEILHOU
BJIACTH, YTIOJTHOMOYEHHOTO B OOJIACTH TAMOXXEHHOTO JIejia, ero
3aMECTUTEIH;

2) HaYaJIbHUKU PETMOHAJIBHBIX TAMOXEHHBIX YIPABJICHUW U
UX 3aMEeCTUTENH;

3) HAYIbHUKHU TAMOXEH U X 3aMECTUTEIIN;



4) HaYaJIbHUKW TaMOXEHHBIX MOCTOB — 00 aJMUHHMCTPATHB-
HBIX IPABOHAPYIIEHUSX, COBEPIICHHBIX (DU3NUYECKUMHU JIMIAMHU.

O06XxaJIOBaHUIO PEIIeHWH, NeWCTBUN WA Oe31efCTBUS TaMO-
’KEHHBIX OPTaHOB M UX JOJIKHOCTHBIX JIMII ITOCBsAIIEHa 1. 7 Pa3-
nena I TK P®. UHctuTyT 00%aioBaHUsI CITYXKHUT rapaHTUEN CO-
OJTIoNIeHs1, BOCCTAaHOBJICHH S Y TIOJIIEP’KAHU s 3aKOHHOCTH B TTPO-
LIECCE OCYILECTBJIEHHUS TAMOKEHHOTO Jea.

7. Vkaswl Ilpesunenta P®. Kpome denepaibHbIX 3aKOHOB
P®, B TOM ymcie ¥ KOAEKCOB, OTHOILIEHUsI B TAMOKEHHOM che-
pe perympyloT U MOJ3aKOHHBIE aKThI, CPE/IM KOTOPBIX HEOOXO-
JMMO B TMEPBYI0 OYepeb Ha3BaTh HOPMATUBHBIE yKa3bl [1pe3u-
nenta P®. B nynkre 3 ct. 3 TK P® ykazaHo, 4TO OTHOIIIEHUS B
TamoxeHHou cpepe, kpome TK PO v mpuHSATHIX B COOTBETCTBUU
C HUM MHBIX (peAepaibHbIX 3aKOHOB — AKTOB TAMOKEHHOI'O 3a-
KOHOZJATEIbCTBA, MOT'YT PETYJIMPOBATHCS Takke yKkazamu [1pe3u-
neHra PO®. B kauecTBe npumepa Takoro peryJmpoBaHusl MOKHO
npusectu Ykas I[Ipesunenta PO ot 7 mas 2005 r. Ne 513 «O no-
MOJIHUTEJTBHBIX Mepax Mo 0O0ECIEUeHHIO COITUATTBHBIX TapaHTUI
JIOJLKHOCTHBIM JIMIIAM TaMOKEeHHbIX opraHoB Poccuiickon ®ejie-
pauun».

8. Ilocranosnenus IIpaBurenscrea P®. Ilynkr 3 cr. 3 TK
P® rmacur 0 TOM, YTO Ha OCHOBAaHMU U BO MCIIOJTHEHUE AKTOB
TAMOKEHHOTO 3aKOHOMATENLCTBA, YKa30B IIpesuaenra PO Ilpa-
BUTENbCTBO PP M3aeT nmocTtaHOBNIEHUS U PACTIOpPsIKEHHS B 00-
jJactu TamoxeHHoro nena. Hanpumep, [IpaButensctBo PO pe-
T'YJISIPHO TIPUHMMAET TOCTAHOBJICHUSI 00 yTBEPXKICHUN CTaBOK



BBO3HBIX TAMOKEHHBIX MMOILJIMH B OTHOIIEHUH TEX WK UHBIX TO-
BApOB.

9. HopmaTuBHBIE aKThl, M3/1aBaeMble (peepaibHOi Ci1ykO0H,
YIOJTHOMOYEHHOH B o0sacti TamokeHHoro aena. Ctates 5 TK
P® 2003 r. nocesiiieHa NpaBoOBbIM akTaM (hpeIepaibHOrO MUHU-
CTEPCTBA, YIOJTHOMOYEHHOTO B OOJIACTH TaMOXEHHOTO Jiefia, U
(enepanbHOI CTyKObI, YIIOTHOMOUEHHON B OOJIACTU TaMOKEH-
Horo Jena. B Heil yka3aHoO, 4TO B ciIy4asix, IpsIMO HPeaycMOT-
PEHHBIX aKTAMU TAMOXXEHHOI'0 3aKOHOJATEILCTBA M UHBIMU TTPa-
BOBbIMM akTamu Poccuiickon ®enepanuu, (peaepaibHOe MAUHU-
CTEPCTBO, YNOJIHOMOUYEHHOE B OOJIACTH TaMOXXEHHOTO JieNia, U
(enepanbHas cnyx6a, yrmosHOMOYEHHAas B 001aCTU TAMOXXEHHO-
ro Jies1a, B Mpejieiax CBOe! KOMIIETEHIIMU U3AI0T IPaBOBbIE aK-
ThI B 00JIACTH TAMOXEHHOTO JIeJa.

2. IllonsiTue 1 0COOEHHOCTH
TaAMOKE€HHOU MOJUTHKH

[maBHBIM CpeNCTBOM pPEryJMpOBaHUsI BHEUIHEIKOHOMHUYE-
CKHX CBSA3€H, KOTOPBIE UCTIOJIB3YIOT MHOTHE TOCYAapCTBa, SIBJIsI-
I0TCSl UMIIOPTHBIE TAMOXEHHbIE MONLTHHBL. OIHO0Opa3us B MO~
XOJlaX K ONPE/IETICHUIO YPOBHS CTABOK TAMOKEHHBIX MOILIMH IO
OIpe/IeIEHHBIM TOBAPHBIM I'PYIINaM B COBPEMEHHBIX YCJIOBUSIX
HE CyIEeCTBYeT. XOTSI MOTYT OBITh C(DOPMYJTMPOBAHBI OIpe/e-
JICHHbIE TMpaBUJIa, KOTOPBIE CJEIyeT MPUHUMATh BO BHHUMAaHHE
IIPYU PELIEHUH BOIIPOCOB O BEJIMYMHE CTABOK BBO3HBIX TAMOKEH-



HBIX MONUIMH. TaMOXeHHble MOIUIMHBI BHOCST IUMCHPONOPLUA
B cepy MpOM3BOIACTBA M MOTPEOIEHNS M Yallle BCEro CHUXKA-
10T OJ1arOCOCTOSTHUE KaXJOM U3 TOPTYIOIIMX CTPaH, B TOM YHC-
Jie ¥ TOH, KoTopasi ux npumenser. Ho Bce xe mpu 3ToM Tamo-
JKEHHBIE TIOLUIMHBI BCETJa BBITOJIHBI TPOM3BOAUTEIISIM TOBAPOB,
KOHKYPHPYIOIIIUM C UMIIOPTOM, €CJIM JIa)ke COBOKYITHOE OJaro-
COCTOSIHME T'paXkJJaH CTpaHbl [IPY 3TOM CHUXKAETCA, YTO CO3AAET
CTUMYJIBI JIJ1S1 aKTUBHOTO J1000MpoBanusl. Vcrnonb3oBaHue TaMo-
JKEHHBIX TIONUIVH SBJISIETCS] HAaUOOJIee OMPaBJAHHBIM B CIIE/TyIO-
HIMX CIyYasx:

1) ecnu crpaHa criocoOHa OKa3blBaTh BJIMSHUE HA MUPOBbIE
LIEHbl UMIIOPTUPYEMOTO TOBAPA;

2) Korja B 9KOHOMHKE CTpaHBbI CYIIECTBYIOT ITPOOJIEMBI, KOTO-
pble He MOTYT OBITh Pa3pelieHbl C MOMOIIBI0 MHBIX MHCTPYMEH-
TOB 9KOHOMUYECKOU MOJIMTUKU;

3) B OTAEJIbHBIX CIIy4asiX BpeMEHHasl MOLAep:KKa OTeYeCTBEH-
HBIX TTPOM3BOJIUTENIEN C MOMOIIIBIO TAMOKEHHBIX MOILIMH MOKET
OKa3aTbCs MOJIE3HOU U1l Pa3BUTHUSA HOBBIX OTpAcCied, KOTOpPhIE
CJIMIIITKOM CJ1a0bl, YTOOBI KOHKYPHPOBATh C 3aHUMAIOIIMU MTPOY-
Hbl€ PHIHOYHbBIE MTO3UIIMU UHOCTPAHHBIMU KOHKYpEHTaMu. !

B ycnoBusix P® ucnonp3oBaHME UMITIOPTHBIX TONUIUH B UH-
Tepecax MPOMBIIIJIEHHOW NOJIUTUKY AOJIKHO KOHLIEHTPUPOBATh-
Csl Ha MONJEPKKE HOBBIX Y Pa3BUBAIOIMXCA OTpacien. ITO OT-

! Kypuan HCKY KoprnopatusHoe yrpasienue 2006. Ne 4. B.I1. Eprymenkosa «I1o-
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HOCHUTCS K OTPACJISIM, BBIITYCKAIOIIMM BBICOKOTEXHOJIOTYHBIE U
HayKOeMKue BUJIbI TPOonyKimu. Tak:xke, 1iesiecooOpa3HO CHU3UTD
JIO HyJISI CTaBKU MUMIIOPTHBIX TAMOKEHHBIX TOIUIMH HA T€ BU-
Il 000pPY/IOBaHUsI, KOTOpPbIE HE MPOU3BOASITCS HA TEPPUTOPUU
P® u BHIITyCK KOTOPBIX HE MOXET OBITh HAJTaXeH B EPCIIEKTHBE.
CooTBeTCTBYIOIIME BUIBI 000PYIOBAHHMS IOJKHBI OBITH OIpejie-
JIEHbl HA OCHOBE MHBEHTapHU3aIK 0a3 JaHHBIX O KOJUYECTBE U
TEXHUYECKHMX MapamMeTpax BBIITYCKaeMOro B CTpaHe 000py/noBa-
HUs1, OCYIIECTB/ISIEMOM IOCYIapCTBEHHBIMU OpraHaMH COBMECT-
HO ¢ Ou3HecoM. [Tpu HEBO3MOXKHOCTH MPOBE/IEHUS B 0003pHMBbIE
CPOKM MOJ0OHOI MHBEHTApU3ALlMU 11e71ecO00pa3HO BOBCE OTKA-
3aThCS1 OT UMIIOPTHBIX MOLUIMH Ha MPOAYKLMIO MalIMHOCTPOE-
HUS: MOJIEPHU3AINST SKOHOMUKH — O0Jiee BaKHBIN MPUOPHUTET. 2

«Pa3BopoT» TaMOKEHHOW MOJUTUKY B MOJOOHOM HaIpaBJie-
HUM MPOUCXOIUT B COOTBETCTBUU C IEJISIMU TAMOXEHHOM TOJH-
tuku P®, kak onu onpezaenens B TK PO. Dtumu nensamu 8-
JISIOTCSA:

1) yyactue B peanm3anuu TOProBO-IOJUTHYECKUX 3a/1a4 I10
3alUTe POCCUICKOTO PhIHKA, CTUMY/IMPOBAHKME PA3BUTHS HAIIU-
OHAJIbHOW 9KOHOMUKH;

2) cofercTBHEe MPOBEJEHUIO CTPYKTYPHOW MEPECTPOMKHU KO-
HOMUKU;

3) obecrnieyenne HauOosee 3PGHEKTUBHOTO MCIOIb30BAHUS
MHCTPYMEHTOB TAMOKEHHOI'O KOHTPOJISI U PETYJIMPOBAHUS TOBA-
pooOMeHa Ha TaMOkeHHOW Tepputopur P® u perienue npyrux

2 Tam xe



3a/1a4 SKOHOMUYECKOM ITOJINTUKU. >

Ycnexu wiv Heylaul TaMOKEHHOM CHCTEMBI 3aBUCAT OT TO-
ro, Kak c(popMyIMpOBaHA TaMOXEHHAasl MOJIMTUKA FOCydapCTBa.
B nauvane 1990-x rr. rimaBHOM 3ajayeil TaMOKEHHbBIX OpPraHOB
CTaJIO yBeJIMYEeHHUe JOXO/I0B rOCyJapCTBEHHOro Omkera. Takoe
orpeJieJIeHre MPUOPUTETOB ObLJIO BBI3BAHO TIPOOIEMON OCTpO
HEXBATKM OIOJKETHBIX CPEJICTB B YCJIOBUSIX MacCOBOTO YKJIOHE-
HUS OT HAJIOTOBBIX ILIATEXeH, KOJOCCAJIbHBIM BHEIIHUM 0JI-
T'OM U 00513aTeJIb.CTBAMHM ITPABUTENILCTBA TTepe;] TEHCHOHEepaMH 1
oromkeTHrKamu. Hanorosast pechopma u ykperieHre HaJloroBoi
JUCIUTIIMHBI 32 TIOCJIEAHUE TOABl 00ECIIEUIA CHIKEHHE aKIIeH-
TOB C HAJIOTOOOIOKEHN S BHEIITHEN TOPrOBJIM Ha HAJIOTOO0JIOkKe-
HUE BHYTPUIKOHOMUYECKUX onepaiuii. Ha myTu k aTou enu cy-
HIECTBYIOT CEPbE3HbIE MPEMATCTBUSA. B AelicTBOBaBIIEM JI0 MO-
cnennero Bpemenu TK P® He Obln AeTanbHO OrpeesieHbl Oc-
HOBHbIE MPUHIIMITBI TAMOKEHHOT'O 3aKoHOoAaTeIbcTBa. Kak crnen-
CTBUE, B toniojiHeHre K Kojiekcy aeicTBoBaio OKoJo 4 ThIC. HOP-
MaTUBHO-TIPaBOBbIX aKTOB [ 'TK, KOTOpBIE HE TONBKO coaep)aIn
MaccCy BHYTPEHHUX MTPOTUBOPEUUM, HO HEPENIKO U3MEHSLIU CYTh
1 OyKBY 3aKOHA, CTAHOBUJIMICh HETTPOXOJUMBIM aIMUHUCTPATHB-
HBIM 0apbepoM JIsi YYaCTHUKOB BHEITHEIKOHOMHUECKOH Jiesi-
TespHOCTA. MHOrue Hopmsl npexHero TK P® nmum Bpaspes ¢
nyxom Konctutynuu P® u 1eicTBOBABIIIETO 3aKOHOAATENbCTBA,
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10 CYTH MO3BOJIAs TAMOKEHHBIM OpraHaM BMEIINBATHCA B KO-
HOMMYECKYIO [EATEIbHOCTh IIUPOKOrO Kpyra JIML, BIUATH Ha
(popmupoBaHue pbIHKA, YIIPABIATh TOBAPHBIMU MOTOKaMH. W3-
MEHEHHE TaKOTo MOpPs/IKa aJMUHUCTPUPOBAHUS SBJISIETCS HE0O-
XOOUMbIM YCJIOBUEM MEPEOPUEHTALIMM TAMOXXEHHOW IOJUTHUKU
Ha IIPUOPUTETHI CTPYKTYPHOTO peryanpoBanus. K coxanenuio, n
B HOBOM TK P® npucyTcTBYIOT cCepbe3HbIe HENOCTATKU. B yacT-
HOCTH, KOAEKC HE Pa3jIMYacT, AJId KAKUX LIeJed MOCTaBJIIoTCA
KOMITOHEHTBI — JIs1 TTOC/IeyIoIIell COOpKM WM B Ka4ecTBe 3aIl-
yacred. B TK P® He Bolen Tak:ke 04eHb BaXHBIN 1711 MEXKTY-
HapOAHOW Koonepauuu paszaen «CBoOoaHas TAMOKEHHAs 30Ha»
U3 CTaporo KoJeKca Mo MpUYMHE OTCYTCTBUA (peJepabHOrO 3a-
KOHa O CBOOOJIHBIX 9KOHOMUYECKMX 30HaX. HoBBIN Komekc co-
XPaHWI U OPUEHTALUIO JIEATEIbHOCTU TAMOXEHHBIX OPraHOB Ha
JOCTHKEHME B MIEPBYI0 ouepe/lb (PUCKaIbHBIX Lieneil. *

* Tam xe
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