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AHHOTaAIMA
B kHure KpPaTKO M3JIOKEHBI OTBETHI Ha OCHOBHBIE BOITPOCHI
TEMBl «YTOJIOBHO-TIPOLIECCYAIbHOE TpaBo». M3gaHue IOMOXET
CUCTEMATU3HUPOBAThL 3HAHM A, MMOJYUYCHHBIE HA JICKIUAX U CEMUHApax,
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CTYIEHTaM BBICHIMX M CPEJHUX OOpa3OBaTeNbHBIX YUpEKICHWH, a
TaKke BCEM, MHTEPECYIOLIUMCS JaHHON TeMaTUKOM.
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MapuHna AjleKCaHIpOBHA
HeBckas
Yr0JI0BHO-
IpoIeCCyaJbHOE MPABO

1. IloHsAATHE YTOJIOBHOIO NpoIEcca.
Craauu yroJoBHOro mpoiecca

Yro10BHBIN NpoLEce — 3TO YCTAHOBJIEHHAS YTOJIOBHO-IIPO-
LleCCyaJIbHbIM 3aKOHOM M OCHOBAHHAsi Ha KOHCTUTYLIMOHHBIX
NPUHLIMIIAX CUCTEMa OTHOILEHHUH, CKJIA/IBIBAIOIINXCS MEK/LY OT-
BETCTBEHHBIMU 3a Be€/IEHHE YTOJOBHBIX J€J1 TOCYAapCTBEHHBIMU
OpraHamu, TpaklaHaMy U JIPyTUMH CyOBEKTaMH B CBSI3U C Bbl-
HOJIHEHUEM 33/1a4 YTOJIOBHOT'O Cy/I0Ipou3BoCTBa. VIHBIMU CI0-
BaMM, 3TO YCTAHOBJIEHHAS] YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM
AeATENbHOCTh 10 BO30YXKIEHUIO, PacCIef0BAaHUIO, PACCMOTpe-
HMIO, a TAK)KE pa3pelieHuI0 YTOJOBHBIX JIE.

Yarue Bcero BHUMaHUe IPUBJIEKAETCS K CIIEIyIOHIUM JIeMEeH-
Tam:

1) nearenpHOCTH (CHCTEME YNOPSANOYEHHBIX ACUCTBUNA) IO-
CYJApCTBEHHBIX OPraHOB, MX JIOJKHOCTHBIX JIMI] M MHBIX JIMII,
YYacCTBYIOIMX B IIPOLIECCE, KOTOPbIE YETKO OIPe/IeIeHbl B 3aKO0-



HE;
2) NpaBOOTHONICHUSAM, BO3HUKAIIIMM B XOJI€ OCYILECTBIIE-
HUS AESITEJIbHOCTH (ITPOU3BOJICTBA IO YTOJIOBHBIM JIEJIaM) U TTPO-
SIBJISIIOIIMMCS B peain3aliiy paB U 00s13aHHOCTEN COOTBETCTBY-
IOLUX OPraHOB U JIMII, yYaCTBYIOIIMX B TAKMX OTHOILUEHMSIX;

3) 00s3aTenbHON M TIIATENBHOW MPABOBOM perjiaMeHTAlluH
JIESATEIbBHOCTU Y BOBHUKAIOIIMX HA €€ OCHOBE OTHOIICHUI.

VIMEHHO 3TH 371EMEHTBI U UCHIONB3YIOTCS MPU XapAKTEPUCTH-
K€ TIOHSATHUS YTOJIOBHOTO CyI0Ipor3BoAcTBa. OIHU aBTOPBI UC-
XOIIST U3 TOTO, YTO COAEPAKAHKUE YTOJIOBHOIO MPOIIecca CIEA0Ba-
710 OBl PacKphIBaTh, UCTIONB3YSI KOMIUIEKCHO BCE TPU ITPUBEJCH-
HBIX BBILIE JIEMEHTA, APYrve AEJaloT aKIEeHT Ha KaKOM-TO OfI-
HOM M3 HHMX, HallpUMep, TOJIbKO Ha YTOJOBHO-IPOLIECCYAJIbHBIX
OTHOIIIEHUSIX (TIPAaBOOTHOIICHUSIX ) JINOO HA JIEATEITBHOCTH TOCY-
JAPCTBEHHBIX OpraHOB. BO3MOXHBI M MHBIE KOMOUHAIY TTPUBE-
JEHHBIX 2JIEMEHTOB.

PoccuiickoMy YroJloBHOMY MpOLIECCY CBOWCTBEHHA IOCTa-
IUHAHOCTb.

Craauu yroJoBHOro mpoijecca — 3TO B3aUMOCBSI3aHHbIE,
HO OTHOCHUTEJIbHO CaMOCTOSITEJIbHbIE YaCTHU IpoLecca, OTAEIIeH-
HBIE JIPYT OT JIpyra UTOrOBBIMU MPOLIECCYAIbHBIMU PEIIEHUSIMU,
MMEIOIIKE CBOY 33a4M, BHITEKAIOIIUE U3 HA3HAYEHH S YTOJIOBHO-
ro cynorpoun3BoacTBa. COBOKYITHOCTh CBSI3aHHBIX MEXIY COOOM
CTaaui 00pa3yloT CUCTEMY YTOJIOBHOI'O Mpoliecca.

B crpykType YronosHo-npoueccyanbHoro kogekca PO or 18
nekadpst 2001 r. Ne 174-03 (VIIK P®d) 3akoHOmaTenb Bblje-



T focyaeOHOe U cyieOHOE IPOU3BOJICTBO, KaXK0€ U3 KOTOPBIX
UMeeT CBOM CTaIVH.

Craguu gocy1e0HOro mpou3BOJCTBA B ce0s BKJIOYA-
I0T:

1) Bo30yX/IcHHE yrOJIOBHOIO JIENa;

2) NpeaBapuUTENIbHOE PaCCIIEIOBAHUE, KOTOPOE OCYILECTBIIS-
eTcs B (popMe JI03HAHUS U TIPEIBAPUTEIILHOTO CJICJICTBUS.

Craanu cyqe0HOro mpou3BOACTBA:

1) oOIMiA MOPSAIOK MOATOTOBKH K CyAeOHOMY 3aceJaHHMIO;

2) cyneOHOE pa3doUpaTesIbCTBO;

3) NpOU3BOACTBO B CYJI€ BTOPO MHCTAHIINY (aNeJUIALMOHHOE
Y KacCallMOHHOE MPOU3BOJICTBO);

4) UCNIOJTHUTEIBHOE TTPOU3BOACTBO;

S) NpOU3BOMCTBO B CY/I€ HAJA30PHOU NHCTAHIUMY;

6) BO30OHOBJIEHUE MIPOU3BOJICTBA 10 YTOJIOBHOMY JIeJTy BBUILY
HOBBIX MJIA BHOBb OTKPBIBIIUXCS] OOCTOSITENHCTB.



2. UCTOYHUKH YTOJOBHOIO
IPOIECCYAJbHOI0 MpaBa

Cpeau Bcex MpaBOBBIX AKTOB IO BOITPOCAM YT'OJIOBHOT'O CYJIO-
IPOM3BOACTBA 0cO0O0E MECTO, pazyMeercs, 3aHuMaeT KoHetury-
s PP, tak Kak OHa MMEET BBICIIYIO IOPUINYECKYIO CHITy (4.
1 cr. 15) u 3aHUMaeT BepIIMHY UePapXUUYECKOM JIECTHULIBI HOP-
MaTHUBHBIX akTOB. OHa UMeeT npsiMoe JeiicTBue. Bee 3akoHbI 1
WHbIE IPABOBbBIE aKThl HE JIOJKHBI TPOTUBOPEUUTH €.

KoHCTUTYIIMOHHBIE MpeANUCcaHts, KacalolMecs YroJIOBHOIO
CYIOIIPOM3BOJICTBA, COCPEOTOUECHBI TJIABHBIM 00Pa30M B 1. 2 U
7 Konctutyumu P®, xotopsle MOCBsIIEHHI MpaBaM U CBOOO-
JaM YeJIoBeKa M rpaxJaHrHa, a TakKe KOHCTUTYLIMOHHOMY CTa-
Tycy cyaeOHOHM BiaacTH. DTH MpenucaHus cojepkar Haroosee
MPUHLIMITMAIIbHBIE TIOJIOKEHUS, JIeXKal[le B OCHOBE YIOJOBHO-
ro Impolecca B LIEJIOM: PaBEHCTBO BCEX IEpel 3aKOHOM U Cy-
JIOM; CBOOOJIa M HEMPUKOCHOBEHHOCTh JIMYHOCTH; HETPHUKOCHO-
BEHHOCTb YaCTHOW ’KM3HU; HEIPUKOCHOBEHHOCTD KWJIMLIA; TIPe-
3yMILMSI HEBUHOBHOCTH; TJIACHOCTb CYJOIPOU3BOACTBA; COCTSI-
3aTeJIbHOCTh U PABEHCTBO IPaB B CyIE U T. [I.

OCHOBHBIM HCTOYHMKOM YTOJIOBHO-NIPOLIECCYATbHOIO
NpaBa sBJISETCSA YTOJOBHO-TIPOLIECCYAJIbHBIN Kofeke Poccuii-
ckoil depepanuu, BBeAeHHbIN B neiictBue 1 uonsa 2002 r. 13-
JJaH 9TOT 3aKOH HA OCHOBAHUM Y BO UCIIOJHEHUE MPEeANUCaHUIA



Kouctutyumu P®, B yacTHOCTH NpeAnucaHus O TOM, 4TO perJia-
MEHTAIs1 YTOJIOBHOTO CYAOITPOU3BOICTBA — MPEAMET UCKIIIOUU-
TesibHOrO BeaeHust Poccuiickon ®@enepaiu (1. «o» cr. 71 KoH-
ctutyumu P®).

Crnenyouyo CTynieHb epapXuu UCTOYHUKOB YTOJIOBHO-ITPO-
LIECCYAJIBHOTO 3aKOHOJATEIbCTBA 3aHUMAIOT (peiepasibHbIE 3aKO-
Hbl. B mepBylo ouepenpb 310 (peepaibHble 3aKOHBI, BHOCAIIIME
u3meHenus B YIIK P®, a Takxe YronoBubii kogeke P®. Kpome
TOro, cloja BXOAAT (pefiepaibHble 3aKOHBI, KOTOPbIE HETOCPE/-
CTBEHHO JICMCTBYIOT B c(pepe yroJoBHOro npouecca. Tak, Hanpu-
mep, Peaepanbhblii 3akoH PO «O nipokyparype PD» perynupy-
€T MOJIHOMOYHSI IPOKYPOpa B YTOJIOBHOM Ipoliecce. 3akoH oT 31
uioHs1 2004 r. «O rocynapcTBeHHOM 3allUTe MOTEPHEBIINX, CBU-
JeTeJIel M MHBIX YYaCTHUKOB YTOJIOBHOIO CYIOMPOM3BOACTBA»
peryampyeT NopsI0K 3alUThl YYACTHUKOB MPOLECCA.

Koncrutynmusi P® ycranaBmuBaer, 4to oOIIeNpU3HAHHbIE
MPUHLIUIIBI 1 HOPMBI MEXIYHAPOIHOTO MpaBa, MEXIyHAPOIHBIE
JOTOBOPBI ABJIAIOTCA 4YacThlo NIpaBoBoM cucteMbl Poccuu. Ilo-
3TOMY OHM TaK:Ke MPU3HAIOTCS UCTOYHUKAMU YTOJIOBHO-TIPOIIEC-
CyaJIbHOTO IIpaBa.

Ocoboe MecTo cpeu UICTOYHHMKOB YTOJIOBHOTO TTporiecca 3a-
HUMAIOT nocraHoBieHus1 Koncruryumonsnoro cyna P®. Kak ta-
KOBBIMM UICTOUYHMKAMM IIPaBa OHU HeE SIBJISAIOTCS, ofHaKo KoHcTu-
TYUMOHHBIU ¢y P® BrnpaBe npuocraHaBivMBaTh I€MCTBUE HOPM
VIIK PO.

Ilocranosiienus miuenyma BepxosHoro cyma P®, mpukasel



MB/I P®, npukassl, yka3aHusi, MHCTPYKLIMU | €eHepaIbHOro mpo-
Kypopa P® ucrouHrkamu yrojoBHO-IIPOLIECCYaIBHOTO IIpaBa He
sBistiotcst. OHAKO JaHHbBIE Pa3bsICHEHUs MPEACTABISIIOT COO0
JOKYMEHTBI, 00si3aTesIbHble UIsl peau3aliid B MPaKTUYEeCKOU
JeSITeNIbHOCTH.



3. IIpuHIUIIBLI YTOJIOBHOIO
npounecca Poccunickon ®eaepanym

I pyHIUIBI — 3TO OCHOBOIOJIATAIOIIIUE UAEU, KOTOPbIE OIpe-
JEJISTIOT TIOCTPOEHKE YTOJIOBHOTO TMPOIIECca B IIEJIOM U €ro KOH-
KPETHBIX UHCTUTYTOB. OHU JOJKHBI OTBEYATh PSAAY MPU3HAKOB:

1) MpUHIMIIAMU MOT'YT OBITH HE JIF0OBIE IPOM3BOJILHO BHIOpaH-
HBbIE B3MJIsi/Ibl HA (DOPMBI U METO/Ibl CYJOITPOM3BOJICTBA, a JIUIIIb
T€, KOTOPBIE COOTBETCTBYIOT COIIUAILHO-9KOHOMUYECKUM YCJIO-
BUSIM pa3BHUTHSI OOIIECTBA;

2) 3amauM (Ha3HA4YeHHE) YrOJIOBHOTO Mporiecca MOTYT OBITh
pean30BaHbl B YCIOBUSIX PACCIEIOBAHUS U PACCMOTPEHUSI yTO-
JIOBHBIX JIEJ1 HA IEMOKPAaTUYECKUX HAYaIax;

3) npuHIMIAMK Mpolecca SBJSIOTCS WIEW, HallleAlue 3a-
KperuieHue B HopMax Ipaa. [locnenHee 0OCTOATENLCTBO TIPH-
JaeT IPUHIIAIAM 0053aTeIbHOCTb, ONPEe/ICHHOCTh W TAPaHTH-
POBaHHOCTb.

Bxmouenune B neuctByomuid YIIK P® cnenumanbHoi ria-
Bbl 2 (cT. 7-19), NOCBSIIEHHON MPUHIIMIIAM YTOJIOBHOTO CYJO-
MIPOU3BOJICTBA, BIIOJTHE MOKHO PACHEHUBATH KAK CBUJIETEILCTBO
CTpeMJICHHsI 3aKOHOJATEN s 3aKPENUTh B 3aKOHE OOIIUe U Hau-
Oosiee CyIiecTBEHHbBIE MOJIOKEHHs, BBIIEIUTh UX 0CO00 U3 00-
IIe MacChl YTOJIOBHO-ITPOLIECCYaIbHBIX MPEANUCAHUIN, 4 BMECTE
C 9TUM TOBBICUTh WX 3HAUEHWE W MPHUIATh UM Oojiee BBICOKUI



aBroputeT. Hekotopsle nmpuHImIbl npsamo He ykaszadsl B YIIK
P®, HO OHM TIPOUCXOAAT U3 OOIIEr0 CMBICTA YTOJIOBHOTO MPO-
1ecca, ero Ha3HaYeHus, X MPaBOBOU 0a30i BBHICTYNAIOT MOJIO-
xenusa Koncrurynum PO.

OTtcyTcTBUE B KOAEKCE CCUIOK Ha KOHCTUTYLIMOHHBIE TIPE-
MYCaHWs1 IPUHLIAITAAIIBHOTO 3Ha4YeHus He uMeeT. OHO TOJIKHO B
00513aTeJIbHOM TOPSIIKE BOCHONHATLCS MPSMBbIM [PUMEHEHUEM
COOTBETCTBYIOIIMX HOpM KoHcTuTtyniuu PO.

K 0CHOBHBIM NpHHIUIIAM YTOJOBHOIO NPoIecca OTHO-
cATCA ceayloiue:

1) 3aKOHHOCTH IPU MPOU3BOICTBE IO YTOJIOBHOMY [IEJTY;

2) myOIUIHOCTH;

3) yBaXKEHHUS YECTHU U JIOCTOMHCTBA JINYHOCTH;

4) HENTPUKOCHOBEHHOCTH JINYHOCTH;

5) HENIPUKOCHOBEHHOCTH KWJIUIIA;

6) oxpaHa npaB ¥ cBOOO] YeJIOBeKa U TpakIaHIHA B YTOJIOB-
HOM CY/IONPOU3BOJICTBE;

7) TallHA TIEPENMCKM, TeNe(OHHBIX M HHBIX IIEPErOBOPOB,
MOYTOBBIX, TeJerpaHbIX U UHBIX COOOIIIEHUIA;

8) ocyllecTBIEHNS IPABOCYUS TOIBKO CYJOM;

9) camMOCTOSITENIBHOCTU CY[IOB, HE3aBUCUMOCTH Cy/EH, MpH-
CSIKHBIX 3acefiaTesiel;

10) paBeHcTBA IEpe] 3aKOHOM U CY/IOM BCEX YYaCTHUKOB YIO-
JIOBHOTO TIpOLIECCa;

11) oTkpsITOrO CyaeOHOro pa3ouparebCcTBa;

12) s13pIKa YroJIOBHOTO CyAOITPOU3BO/ICTBA;



13) npe3ymnuumm HEBUHOBHOCTH;

14) obecnieueHnst MOI03peBAEMOMY, OOBHHSIEMOMY, TTO/ICY/IU-
MOMY IIpaBa Ha 3alIuTy;

15) cocTa3aTenbHOCTH M paBHOIIPaBUs CTOPOH;

16) npyHIIMTT BCECTOPOHHOCTH, TIOJTHOTH 1 OO BEKTUBHOCTH;

17) cBOOOIBI OLIEHKHM JOKA3aTEILCTB;

18) oGecrnieyeHust BO3MOKHOCTH 00KaJIOBaHUSI MPOLIECCYATb-
HBIX JIEUCTBUI U pPElICHUH;

19) yyactus rpaxaaH B OTIPABJIEHUY ITPABOCYAMS 110 YTOJIOB-
HBIM JIeJIaM.



4. JleiicTBHE YTrOJOBHO-
MPOIECCYATbHOTO
3aKOHA BO BpeMEHH, B
MPOCTPAHCTBE U MO0 JUIAM

Ui XapakTepUCTUKM POCCUICKMX WCTOYHUKOB YTOJIOB-
HO-TIPOLIECCYaJIbHOTO TpaBa CYILECTBEHHOE 3HAYEHUE HMMEIOT
TaK:Ke MOJIOKEHHUSI O TIpefieNiaX JEeUCTBUSI COOTBETCTBYIOIIMX 3a-
KOHOB BO BPEMEHH, B IIPOCTPAHCTBE U C YYETOM CTaTyca HEKO-
TOPBIX KATerOpU JIUII.

HelcTBHE YTOJOBHO-IIPOLECCYaJbHOr0 3aKOHA BO Bpe-
meHu onpegenserca cr. 4 YIIK P®: «I[Ipu npousBoncree no
YTOJIOBHOMY €Ty TIPUMEHSIETCS YTOJIOBHO-TTPOLIECCYAIbHBIN 3a-
KOH, JICMCTBYIOIIUI BO BpeMsl ITPOU3BOJICTBA COOTBETCTBYIOIIIE-
I'0 MPOLIECCYAIBHOT'O IEMCTBUSA WM TPUHSATUS TPOLIECCYAIBHOTO
pelleHus1, ec/IM MHOe He YCTaHOBJIEHO HacTosmuM Kopekcom».

JIefCTBYIOIIIMM TaKOH 3aKOH, KaK M JI0OOW APYrou, cCuuTaet-
csl C MOMEHTA, YKa3aHHOTO B CAMOM 3aKOHE, a €CJIM 3TO He Cle-
JaHo — TO o ucteyenun 10 aHel mocie o(pUIUATBHON MyOH-
Kaluu. B OTHOIIEHNM BEIOMCTBEHHBIX aKTOB, PErJIAMEHTUPYIO-
IUX TIpaBa ¥ CBOOObI I'paskiaH, ONpeesIsSIONIX MPaBOBOM CTa-
TYC OpraHU3al1il WK UMEIOIIUX MEXBEIOMCTBEHHOE 3HAUEHME,
YCTAHOBJIEHO JOTIOJIHUTEIbHOE TpeOOBaHUe — IO O(DUITUATBHOM



nyOJIMKAlMU OHM JIOJDKHBI MIPOMTH perucTpaiuio B MuHHCTEp-
cTBe 1ocTuuuu PO.

TeppuTopuaabHblie Npejaeibl 1elCTBUS YTOJOBHO-IIPO-
eCCYyaJbHOT0 3aKOHOJATeJbCTBa C(HOPMY/JIUPOBAHbI B Y.
1 cr. 2 VIIK P®: «IIpon3BOACTBO 1O YIOJIOBHOMY /€Ty Ha TEp-
putopun Poccuiickon ®epepanny HE3aBUCUMO OT MeCTa COBEP-
LIEHUs MPECTYIJICHUS] BEJETCA B COOTBETCTBUU C HACTOSIIUM
Kopnekcom, ecnu mexayHapoaHbiM 1oroBopom Poccuiickon de-
JEpALXX HE YCTAHOBJIEHO UHOE».

[Ipy 3TOM HaJO WUMETHh B BUAY, UYTO IMOHSTUE «TEPPUTOPUS
Poccuiickorn ®eaepanum» 4eTKO pacKkpbiBaeTcs B 4. 1 u 2 cT.
67 Koncruryruu P®. Bmecte ¢ Tem u3 o0111ero mpapuia MOTyT
OBbITh YCTAHOBJIEHBI ¥ U3bATHSI. OOBIYHO OHU MPEyCMATPUBAIOT-
Cs1 MEXJYHApOIHBIMHU COIVIALICHUAMM, HAIIPUMED, AJIS CIIy4aes,
KOTJIa peub UIET O HEOOXOAMMOCTH BHITIOJHEHUS MTPOIIECCyalb-
HBIX [IEMICTBUM B CBSI3U C COBEPIIEHUEM MPECTYIJICHUI HA UHO-
CTPaHHBIX TOPrOBBIX CYy/laX BO BPEMsI UX HAXOXK/IECHUsSI B POCCHIA-
CKHX TMOpTax.

[Ipenensl aeficTBUSL YroJOBHO-NPONECCYaJbHOr0 3aKO0-
HA B OTHOIIEHUH KOHKPETHBIX KaTeropuii JHI[ OIpe/e-
JISIOTCS POCCUMCKUMM OpraHaMu, BeIyIIMMU [TPOU3BOACTBO IO
YTOJIOBHBIM [IEJIAaM U OCYILECTBJISIOIIAMH IPOLIECCYaIbHBIE JEU-
CTBUSI B OTHOILIEHUU TEX JIMILI, KOTOPbIE HAXOJSATCS Ha TEPPUTO-
pun P®, a Takke MHOCTpPAaHHBIX rPaXJaH U JIUI] Oe3 rpaxIaH-
CTBA.

OnHako 1 B 3TOM 00IIeM MpaBHJie M3BECTHBI HEKOTOPHIE MC-



xmoveHns. B coorsercteuu ¢ 4. 2 cr. 3 VIIK P® npoueccy-
aJIbHbIE JEVCTBUS B OTHOIIICHUU JIUIL], ITOJIb3YIOIIMXCS TUTIIIOMA-
TUYECKOW HEMPUKOCHOBEHHOCTbBIO, MTPOU3BOISATCS JIMIIb MO UX
pockOe WM C UX COIJIacHsl, KOTOPOe JIOJKHO MCHPAIIMBAThCS
yepe3 Munucrepctso MHocTpaHHbIx 1en Pd. Kpowme toro, ycra-
HABJIMBAIOTCSI OTPAHUYEHHSI B OTHOLIEHUM POCCUMCKHUX Tpax-
JlaH, O KOTOPbIX UMEIOTCS CIielMaIbHble OTOBOPKHU B JIEMCTBYIO-
IEM 3aKOHOAATENILCTBE.



S. Y4aCTHHUKM YTOJOBHOTIO
CyZONIPOU3BOCTBA

[Tynkr 58 cr. 5 VIIK P® onpenenser yaacTHMKOB Kak JIUL],
IPUHAMAIOIIMX YYaCTHE B YTOJIOBHOM Ipouecce. COBOKYITHOCTb
npaB U OOS3aHHOCTEH JAaHHBIX JIMII COCTaBJSAET MX IPABOBOM
(TIporneccyasibHbIN) CTaTYC.

VY4YaCTHHUKM YrOJIOBHOTO IPOLIECCA UMEIOT YTOJIOBHO-ITPOLIEC-
CyaJIbHBIE [TPaBa U HECYT O0SI3aHHOCTH, YCTAaHOBJIEHHbIE 3aKOHO-
narenbcTBoM P®. ITpaBa u 00513aHHOCTH BO3HUKAIOT B IIpOLIECCe
OCYLIECTBJIEHUS] UMM YTOJIOBHO-ITPOLIECCYAJIbHOM JEATEBHOCTH.
JlaHHBIMY NTPaBOOTHOLIECHUSMUA YYACTHUKUA HAJEJIEHbI JJI pe-
LIEHUA 33]a4, CTOSALIMX Mepe]] YTOJIOBHBIM CyAOIIPOM3BOICTBOM.

KonuyectBo HocuTeneil Takoro poja mpaB U 0OsI3aHHOCTEH
JIOCTaTOYHO BEJMKO. BBuay storo 3akoHoparesr B YIIK P®
npeaJiaraeT KJiacCuuKaluio, KOTopasl y4uThIBAET, C OJHOM CTO-
POHBI, COAEP)KAHUE OTBOOUMBIX KOHKPETHBIM YYaCTHMKAM pO-
JIed, a ¢ Ipyrod — UX 3HauYeHue AJIs pelieHus 3aJa4d U JOCTHKeE-
HUA 1IeJIel YTOJIOBHOTO CYIOITPOM3BO/ICTBA.

K oCcHOBHBIM rpynmnam y4acTHUKOB OTHOCSTCS:

1) cyn, cymps. Tombko cyn sIBIsieTCS HOCUTENEM CyneOHOM
BJIACTU M HAJEJIEH TPEMs BUJAMM IOJIHOMOUYMU: pa3pelieHueM
YTOJIOBHBIX JIEJI, OTPAaHMYEHNEM KOHCTUTYLIMOHHBIX IIpaB Ipaxk-
JaH Y KOHTPOJIEM HAJl JEATEJBHOCTBIO OPraHOB IIPEIBAPUTEb-



HOT'O CJIE/ICTBUSI IOZHAHUS U IPOKYpPaTyphbl;

2) y4aCTHMKHM CO CTOpOHBI OOBMHeHMs. K HUM OTHOCSAT-
Cs: TIPOKYpOp, CJeoBaTellb, HAYAJIbHUK CJIEJICTBEHHOTO OTHe-
Jia, OpraH J03HaHUS, T03HABATE b, TOTEPIIEBIIMIA, YACTHBINA 00-
BUHUTEJb, I'PAKAAHCKUIN UCTEL, MPECTAaBUTENN MTOTEPIEBIIIEro,
I'PaKIaHCKOTO UCTIA U YACTHOTO OOBUHUTEJIS;

3) YYaCTHMKM CO CTOPOHBI 3aIlIUTHI: MMOJ03PEBaeMbIii, OOBHU-
HSIEMbIH, 3aKOHHbIE MPEICTABUTENN HECOBEPIIIEHHOJETHETO MO-
JI03peBaeMoro, OOBMHSEMOTr'0, 3allIUTHHK, IPakJIaHCKUN OTBET-
YUK, TIPEACTABUTENb IPAXKIAHCKOTO OTBETUMKA;

4) uHBIe YYaCTHUKU YTOJIOBHOTO MPOU3BOJCTBA: CBUAETEIID,
9KCIEPT, CHELMAIIUCT, MEPEBOYMK, TOHSTOM.

B Hayke yrojioBHO-poiieccyajJbHOro npasa cymecTBy-
€T HEeCKOJbKO HHOE€ JleJIeHHEe YYACTHHUKOB YroJIOBHOTO
npoiecca Ha rpynnebl:

1) rocynapcTBeHHbIE OpraHbl: CyJl, OpraHbl IPOKYpPaTyphbl, pac-
clefioBaHus, JA03HaHUs. VX NesaTebHOCTh CIYXHUT OCHOBHBIM
CPEACTBOM JIOCTUKEHUsI IPABOBbIX 11€JIel Y HA3HAUEHU s YTOJIOB-
HOT'O CYJIOITPOM3BOJICTBA;

2) OOBUHSEMBIH, €ro 3allUTHUK, MOTEepPHeBIINHN, I'paxIaH-
CKMI UCTEIl U OTBETUYUK, UX MPEJICTaBUTENH, TIOJ03PEBAEMbIN 1
Jpyrue CyOBbeKTh, KOTOpPbIe OTCTAaMBAIOT B YTOJIOBHOM TTpOIIecce
OXpaHsieMble 3aKOHOM JINYHbIE WU MPEACTaBIIsIeMble MHTEPECHI,
CBSI3aHHBIE C MCXOAOM JIeJIa;

3) uHbIe YYACTHUKU: CBUAETENIM, SKCIIEPTHI, CIIEIIUATUCTHI, I1e-
PEBOIYMKHU, TIOHSTHIE, YIACTHE KOTOPHIX HOCUT OI'PAaHUYEHHBIN



xapakTtep. OHU TIPUBJICKAIOTCS B MPOLIECC 1T OKa3aHUsT CONCH-
CTBUSI IPABOOXPAHUTENILHBIM OpraHaM, B TOM 4Hcie cymy. Jle-
CTBHUSI 3TUX JIMII CITy’KAT JIMOO CPEeACTBOM JOKa3bIBaHUS, JTHOO
CPEJICTBOM COOOIIIEHHS CIIEIUAIbHBIX 3HAHUH, JTMOO CPeCTBOM
oOecrieyeHus1 CyJIONPON3BOJICTBA U T. II.



6. CocraB cyaa 1 ero rmoJlHoMo4us

[Ipu3HaHue Juia BUHOBHBIM B COBEPIIIEHUY IPECTYIUIEHUS U
Ha3HaueHHe eMy COOTBETCTBYIOIIETO HAKa3aHUsI OCYIIECTBIISIET-
Csl TOJIBKO CYJIOM.

Cornacno 1. 48 ct. 5 VIIK P® cyn — 310 moboit cya ooreit
IOPUCIUKIIAY, PACCMATPUBAIOLLIMI YTOJIOBHOE JIEJIO IO CYIIECTBY
Y BBIHOCALIMI perieHue, npenycMorpeHHoe YIIK P®d. Brige-
JICHHE CyZIOB (CyOen) B CaMOCTOATENBHYIO TPYIIY YYAaCTHUKOB
YTOJIOBHOTO CYJIOTIPOU3BOACTBA MPEIOIpeIeieHO OCOOEHHOCTS-
MU TOW TJIAaBHOM YTOJIOBHO-TIPOIECCYaIbHOM (PYHKITUU, KOTOpast
BO3JIOKEHA HA HUX, — (PYHKUUU pA3PEUeHUst 0end .

CyTb IpUBEIEHHOM BbILIE (DYHKIIMUA BBIPAKEHA ITPEXKIE BCETO
B 4. 1 cr. 118 Koncruryuuu P® u ct. 8 YIIK P®, ycranapnusa-
IOLIUX, YTO JIMIIb CYLy MPEeIOCTaBIEHO MOJTHOMOYHUE OCYIIECTB-
JISITh TIPABOCYAME ITyTEM pa3OUpaTesIbCTBA YTOJIOBHBIX JIEJT U T0-
CTAHOBJICHMS 110 €r0 UTOraM MPUTOBOPOB, HA OCHOBAHUU KOTO-
PBIX JIMIIA, IPUBJIEKaeMble K OTBETCTBEHHOCTH, MOTYT OBITh TTPU-
3HaHbl COBEPIIUBIIMMU MPECTYIJICHUS U TIOABEPTHYTHI YTOJIOB-
HOMY HakazaHu1o. M JaHHOe MoIHOMOYME BIpaBe peain30BaTh
He JTI0OBIe CY/IbI, a JIUIIb T€, KOTOPhIe OTHECEHBI K YUCITY CYIOB
oOr111eli IPUCAUKIINY (Kak (peiepalibHbIX, TaK U CyObeKTOB PD).

3akoHoaaTe b BbljieJsIeT cy/leOHble HHCTAHIMN:

1) cyo nepeoii uncmanyuu (1. 52 cr. 5 YIIK P®) — sto cyg,
paccMaTpUBAIOIINI YTOJIOBHOE JIENIO MO CYIIECTBY U MPAaBOMOY-



HBII BBIHOCUTDb IIPUTOBOPBI, & TAKKE MPUHUMATh PELIEHUS B XO-
Jie J0CyAeOHOro MTPOM3BOCTRA 110 YTOJIOBHOMY JIEITY;

2) cyo emopoui uncmanyuu (1. 53 cr. 5 YIIK P®) — cyn anen-
JIAIMOHHOM U KacCAllMOHHON MHCTaHIINI;

3) cyo naozopuoii uncmanyuu (. 16 cr. 5 YIIK P®) — cyn,
paccMaTpUBAIOIIMKI B MOPSIKE HAJ30pa YIOJIOBHBIE JIefa 110 Ka-
Jo00aM U TIPeJCTaB/IEHUsIM HA BCTYNMBIIKE B 3aKOHHYIO CHITY
IIPUTOBOPBI, ONPE/IEICHU U IOCTaHOBJeHU cy1oB. Cyn co3aaer
HEOOXOMMBbIE YCIIOBHS ISl OCYIIECTBIIEHUSI CTOPOHAMU CBOMX
npaB u oosizaHHOcTel. Koncrurymus PO u VIIK P® Hanensior
Cy/l UCKJTIOYMTESIbHBIMU TTOJIHOMOYUSIMU, 3aKPEIUIEHHBIMU B CT.
29 VIIK P®. [TaHHbIE TOJTHOMOYMS Cy/la paCIpOCTPAHSIOTCS KaK
Ha cy/IeOHbIe, TaK U Ha JIOCY/IeOHbIE CTa/IMU YTOJIOBHOTO IPOU3-
BOJICTBA.

B coorerctBum co cr. 30 YIIK P® paccmorpenue yrosos-
HBIX JIEJ1 OCYIIECTBIISIETCS CYAOM KOJIJIETMAJIbHO WU CYAbEN €/11-
HOJIMYHO. EAMHOMMYHBIN COCTaB cyAa MPeArnoiaraeT paccMoTpe-
HUE YTOJIOBHOIO [IeJia: MUPOBBIM CyIAbEU, Cyaber (heaepaibHO-
ro cyjia oOIIeH IPUCAUKIIMYA B PAiOHHOM Cyjie, a TaKXke B Cy-
1€ aneJIALIMOHHON MHCTaHUMK. KosiernaabHO yrojoBHbIE fe-
Jla paccMaTpUBaIOTCS B COCTaBe CyAbu (heiepajibHOTO cya 00-
1IeW IOPUCAVKIIAN Y KOJUIETUEN U3 12 MPUCSIKHBIX 3aceAaTeien,
a Takxke KoJierven u3 3 cyaei perepalibHOro cyaa ooIei opuc-
JVKIMKA Ha YPOBHE OOJIACTHBIX, TPUPABHEHHBIX K HUM CYJIOB U B
KaccallMoHHOM mopsiike. Kpome Toro, Ko/ijieruajipHO B COCTaBe
HE MeHee 3 Cy/leM pacCMaTpUBAIOTCS YTOJIOBHBIE J€J1a B HAA30p-



HoW uHcTaHuuu. [Ipu paccMoTpeHUM Aesna KOJUIerHaabHbIM CO-
CTaBOM CyJa OJIMH M3 CyJel n30npaercs B Ka4ecTBe Mpejce/ia-
TEJIbCTBYIOLIETO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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