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1.1. IIpeameT u cucrema
ME2K/IYHAPOJHOI0 YaCTHOI0 mMpaBa

Bompoc o npeamere u cucreme MUYII sBnsierca onHuM u3



HarOoJiee CIIOKHBIX M 3allyTaHHBIX B COBPEMEHHOH IPaBOBOM
JoktpuHe. KonnuectBo M cozpepkaHue TOYEK 3pEHUsl, BbIIBU-
HYTBIX IO 9TOMY MOBOJY Pa3IWYHbIMU OTEUYECTBEHHBIMH U 3a-
pPyOEKHBIMH HCCIIEIOBATENSIMU, TIOPaXkaeT CBOMM MHOT000pa3u-
€M U TIPOTUBOPEUYMBOCTHIO. TeM He MeHee mojaBJsiomee O0Jb-
IIMHCTBO YYEHBIX CXOAUTCS Ha MBICJIM O TOM, YTO CYILECTBYIOT
JIBa OCHOBHBIX MPU3HAKa, XapaKTepU3YIOIIHUX OOLIECTBEHHBIE OT-
HOUIEHHUSI, COCTABJIAIOLIME PEAMET MEXYHAPOIHOIO YaCTHOTO
npaBa. OTMeyYaercs, 4To 3TU OOLIECTBEHHbIE OTHOIIICHUSI JJOJIXK-
HBI, BO-TIEPBBIX, HOCUT YAaCTHBIA XapaKTep W, BO-BTOPHIX, OBITH
ME:KAyHAPOIHBIM.

MexayHaponHoe yactHoe npaBo (MYII) kak camocrositenb-
Hasl I0pUIMYECKasl HayKa BO3HUKJIA OTHOCUTENbHO HEIAaBHO — B
cepenune XIX Beka. OpHrM U3 OcHOBareneu cumraercs Jlxo-
3ed Cropu, KoTopbi B 1884 rogy BHITYCTHII KHUTY 11O]] Ha3Ba-
HueM «KoMMeHTapuil K KOJUIM3UM 3aKOHOB». B Hell BnepBbie
OblIa MPEANPUHSATA TOMBITKA KOMIUIEKCHOTO aHaJIM3a MpooiemM
MUII 1 ynoMsiHyT cam TEpMHH «ME:KIyHAPOIHOE YaCTHOE Ipa-
BO» (private international law).

Yacrblii xapakTep. [IpaBo Kak COBOKYIHOCTb I0pUaANYE-
CKHX HOPM, JIEVCTBYIOIIMX Ha OMPEAEICHHOW TEPPUTOPUH, MO-
JKEeT OXBaThIBATh JJBE OCHOBHBIE I'PYMITbl OTHOIIEHUIA:

¢ Mexay mMuamu, HalMOHAIbHO-TOCYAaPCTBEHHBIMU, a/IMU-
HUCTPATUBHO-TEPPUTOPUATBHBIMU O0Pa30BaHUSMU U TOCYyAAp-
CTBOM (OOIIIECTBOM) MJIM MEKIY TOCYIapCTBEHHBIMU OpraHaMuy
— PerympyloTcsl MyOIMYHBIM MPABOM (TOCYAAPCTBEHHBIM, Yro-



JIOBHBIM, aJMUHUACTPATUBHBIM, (DMHAHCOBBIM U T. [1I.) Takue oT-
HOIIEHUS NIPEAyCMaTPUBAIOT HAJIMYME BJIACTHBIX MOJHOMOYMIA,
110 MEHBIIEW MEPE Y OJHOM U3 CTOPOH U «BEPTUKAJIbHBIN XapakK-
Tep» B3aMMOJIEHCTBUSI MEXAY HUMU;

4 OrtHoteHust Mex1y (PU3NYECKUMH W I0PUINUECKUMMU JIU-
L[aMU — PETYJIUPYIOTCS YACTHBIM IPABOM (TPaKJAHCKUM, CEMEN-
HBIM, TPYJIOBBIM M 1p.) B maHHOM ciyyae cyOBEKTHI IpaBOOT-
HOIIIEHU He 00J1aJa10T BIACTHBIMU MOTHOMOYMSIMU TIO OTHOIIIE-
HUIO JIPYT K JIPYTY U B3aMMOJECUCTBYIOT MEXKY COOOM Ha «TOPH-
30HTAJIBHOM OCHOBE».

Me:xayHapoaHblil XapakTep. Pa3BuTie OTHOLIEHUI MexX-
1y TOCYAapCTBAMU U JIUIIAMU PA3IMYHON TOCYAapCTBEHHOM Mpu-
HAJJIE’KHOCTH 00YyCIIaBIMBAET HEOOXOJMMOCTh B3aUMOJIEHCTBUS
HAITMOHATBHO-TIPABOBBIX CYOBEKTOB Pa3HBIX cTpaH. Takoe B3au-
MOJIEHICTBUE MTPOUCXOIUT yke B PaMKax MEXYHAPOAHBIX OTHO-
IIEHWI U peryupyeTcs B OOJBbIIMHCTBE CBOEM MEX IyHAPOIHbIM
npaBoM. B maHHOM ciTydae Tak:ke BO3MOKHBI JIBA BapUaHTa pe-
I'yJIMPOBAHUS:

¢ MexayHapoqHble OTHOIIEHUSI MEXIOCYAapCTBEHHOIO Xa-
paKTepa periaMeHTUPYIOTCS] B OCHOBHOM MEXAyHApPOIHBIM MTy0-
JIMYHBIM MPABOM. 3[IECh TJIABHOE MECTO 3aHUMAIOT BOTIPOCHI 110~
JMTUYECKUX B3aMMOOTHOILIEHUI TOCY/1apCTB U TPOM3BOAHBIX OT
HHUX CYOBEKTOB — 0OeCleYeHus MUpa U 0e301acHOCTH, HEeBMe-
IaTeIbCTBA U Pa30PYKEHHUsI, MEKTOCYJapPCTBEHHOTO COTPYIHU-
YecTBa B 9KOHOMHUYECKOM, KY/IbTYPHOH, COMaIbHON cpepax, B
oOyacTu mpaB YesoBeKa U Jip. OTIMIUTETBHON 0COOEHHOCTHIO



STOM I'PYIITIBHI OTHOIIIEHUH SBJISIETCS 0COO0E KaueCcTBO, IPUCYITIee
MX OCHOBHOMY CYOBEKTY (rocymapcTBy) — cyBepeHuTeT. imeH-
HO CYBEpEHHUTET 00YyCIIaBIMBAET CIIEI(HKY BCEH CUCTEMbI MEXK-
rOCY/IapCTBEHHBIX OTHOIIEHUH KaK OTHOIIIEHU BJACTHOIO Xa-
paKTepa U peryJupoBaHUE UX MOCPEJCTBOM MEKIyHAPOJHOTO
MyOIMYHOTO MPaBa;

¢ MesxayHapoaHbIe OTHOIIIEHHU S MOT'YT TaKke BOSHUKATh KaK
MEXAy YACTHBIMU JIMIaMU ((PU3UYECKUMU U IOPUJUYECKUMHU),
TaK U MEX/ly YaCTHBIMU JIMIIAMHU U UHOCTPAHHBIM TOCYIapCTBOM
B HEMOJIUTUYECKOU chepe. ITO NPOUCXOAUT, HAIPUMEP, B CITy-
Yasx 3aKJII0YEHUs] BHEITHEIKOHOMUUYECKUX KOHTPAKTOB U Opa-
KOB MEXJy MHOCTPaHI[AMU; U3JIaHUsI aBTOPOM CBOETO IMPOU3-
BeJIeHMS 32 pyOeKOM; OCYIIIECTBIICHUSI MEKIYHAPOIHBIX Tepe-
BO30K M MHBECTUIIMOHHOW JESATEIbHOCTA B MHOCTPAHHOM TOCY-
JapcTBe; MONyYeHHs HACTIEACTBA, HAXOAAIIErocs 3a rpaHuLIel, 1
T. 1. B GONBIIMHCTBE CBOEM 3TH OTHOIIEHUSI MOXKHO UAeHTU(]U-
IIUPOBATh KaK MMYIIIECTBEHHbIC U CBA3AHHBIE C HUIMU HEKOTOPbIS
HEeMMYIIIECTBEHHBIE (B 001aCTH aBTOPCKOTO, TTATEHTHOTO, CEMel-
HOTO I1paBa U JIp.) OTHOIIEHUSI MEKAYHAPOIHOIO XapaKTepa.

OTAMYUTENBHBIM CBOMCTBOM TAKOTO POJIa OTHOIIEHUH SIBJISI-
eTCsl OTCYTCTBHE Y X CYOBEKTOB BJIACTHBIX IMOJTHOMOYUM JIPYT
10 OTHOLICHHUIO K JPYry U, CJE€JOBATelbHO, HAJIMYME PABHO-
MIPaBHOU OCHOBBI B3aMMOJIENICTBUSI X YUACTHUKOB B MPAKTHYe-
CKOM JiesiTebHOCTU. Takue OTHOIIEHUsI HOCAT MPEeUMYIIeCTBEH-
HO HEMEKIoCyJapCTBEHHbINH (rOCyJapcTBO BOOOIIE HE MpH-
HUMaeT y4yacThe B IPABOOTHOILEHUN WUJIM SIBJISIETCS TOJBKO Of1-



HUM U3 €r0 CYObEKTOB) HEBJIACTHBIN XapakTep U PeryJupyercs
MPaBOBBIMUA HOPMaMH, COBOKYITHOCTb KOTOPBIX IMTPUHSTO UMEHO-
BaTh MEKAYHAPOAHbIM YaCTHBIM MpPaBoM. IMEHHO OHM COCTaB-
JIFI0T PEeAMET MPpaBoBOro peryaupoBanus MUII.

HeBnacTHbII XapakTep YKa3aHHBIX OTHOIIEHWH OCOOEHHO
BaXHO MOAYEPKHYTh, TAK KAK BO3ZMOKHBI CUTYaIlUU, KOTJIa BO3-
HUKAIOT MEXIYHAPOJHbIE HEMEKIOCYIAPCTBEHHbIE OTHOIICHUS
BJIACTHOTO XapakTepa. B x pamMkax B KauecTBe BJIACTHBIX CyOb-
€KTOB MPABOOTHOIIEHUI B OOJIBITUHCTBE CBOEM BBICTYTIAIOT TO-
CY/IapCTBEHHBIE OPraHbl UCHOJIHUTEIBHOM BETBU BJIACTH, C OfI-
HOW CTOPOHBI, 1 UHOCTPaHHbIE (PU3NUYECKUE U IOPUIUIECKUE JTH-
1a, ¢ apyroi. [TogoOHbIe OTHOIIEHUS], KaK MPABUJIO, PETYIUpY-
I0TCS1 HALIMOHAJILHBIM (I'OCYJapCTBEHHBIM, HAJIOTOBbIM, aAMUHU-
CTPaTUBHBIM, YTOJIOBHBIM, TAMOKEHHBIM U [Ip.), a HE MEXKAyHa-
POAHBIM ITPaBOM

['ocyaapcTBO MM €ro OpraHbl MOTYT BBICTYIIATh YYaCTHUKAMU
OTHOIIIEHUH, cocTaBisoimux npeaver MUII, Tonbko npu Tom
YCIIOBUH, €CITU UX KOHTPAreHTOM OyaeT (pu3nvecKoe WU 0pu-
JIMYECKOe JIMIIO, 2 CaMO OTHOIIICHUE OyIeT HOCUTh YacTHO-TIpa-
BOBOH XapakTep.

O000111asg BBIIEN3JIOKEHHOE, MOXHO CHEJaTh BBIBOI, 4YTO
MpeIMeT MPAaBOBOIO PEryJIMPOBAHUSI MEXJYHAPOAHOIO 4YacT-
HOTO TpaBa COCTAaBJISIOT MeKAYHAPOJHbIe HEeMeKrocyaap-
CTBEHHbIE OTHOIIECHUS HEBJIACTHOI0 XapakKrepa.

Bmecre ¢ Tem Helb3s1 He 00paTUTh BHUMaHUE Ha TOT (DaKT, YTO
B OTEUECTBEHHOW IMPABOBOU TOKTPHUHE IIMPOKOE pachpocTpa-



HEHUE TOJIyYWIO JIPYroe TOJKOBAaHHWE MOHATUS U CONEPKaHUA
npenvera MUIL. B mopasnstionieM OOJMBITMHCTBE CIyYaeB OHO
OIpesieNsAeTCs KaKk COBOKYITHOCTb I'PaKAaHCKO-ITPABOBBIX OTHO-
IIEHUI 0cOOO0Tr0 pojia, BOHUKAIOIIMX B YCJIOBUAX MEXIyHApO/I-
HOTrO OOIIEHM S, WM KaK CUCTeMa OTHOIIEHUH I'pakIaHCKO-TIpa-
BOBOT'O XapaKkTepa ¢ MHOCTPAHHBIM JIEMEHTOM.

Me:xayHapooHble ~ HEMEXKIOYy/lIapCTBEHHBIE  OTHOUICHHUS
HEBJIACTHOTO XapaKTepa, Kak MpaBWIO, BO3HUKAIOT Ha ITPAKTUKE
B CJIEAYIOLIMX CIydasx:

¢ Korma onuH u3 CyOBEKTOB OTHOIICHUU SIBJISIETCSI WHO-
CTPaHIIEM WJIM HaXOAUTCA HAa TEPPUTOPUMA MHOCTPAHHOIO TO-
CyJapcTBa (BHEITHEIKOHOMMUYECKME KOHTPAKTHI, 3aKJII0YAEMblE
MEXAY T'pakJaHaMU WM IOPUIVYECKUMM JIMLIAMM Pa3IMYHBIX
CTpaH);

¢ Korza 0O6beKT OTHOIIEHUH (MMYIIECTBO, HEUMYIIIECTBEH-
HbIE [TPaBa) HAXOAATCA HA MHOCTPAHHON TEPPUTOPUH;

4 Korna ropuanyeckuit pakT, ¢ KOTOPbIM CBS3aHO BO3HUKHO-
BEHUE, U3MEHEHUE WIN ITPEKPALLEHUE ITPABOOTHOIIEHUM, ITPO-
VICXOZIUT 32 IPaHULICH.

B KOHKpeTHOM NPaBOOTHOILEHUH TOAO0OHbIE BAPUAHTHI MOTY T
NPUCYTCTBOBATh B JIOOBIX COYETAHUSIX, BKJIIOYAsl M TaKHe CIIy-
yau, KOrga BCE TPU U3JIOKEHHBIX BBIIIE CXEMbI BOILIOMIAITCA B
OJHOM IPAKTUYECKOU cUTyalluu. TeM He MeHee B cocTaBe Ipa-
BOOTHOIIIEHU S JOCTATOYHO HAIMYHUSI XOTS Obl OTHOTO U3 yKa3aH-
HBIX JIEMEHTOB, YTOOBI OHO UMEJIO MEXKAYHAPOIHBIX XapaKTep.

C TOYKM 3peHHUs COAepPKaHUsA OTHOILICHMS, BXOIAIIME B



npeamer MYII, MOXHO pa3fenuTh Ha CIEAYIOLIUME OCHOBHBIE
IPYTIIbIL:

1. SKOHOMHUYECKHE, XO31CTBEHHbIC, HAYYHO-TEXHUYECKUE U
KYJIbTypHBIE CBSI3U B TOW MX YaCTH, KOTOPBIE TIOANAAAIOT [0]] YKa-
3aHHbIE BbIlIE KpuTepuu. B qanHoM cinyuae 3agaya MYII cocro-
UT B PETYJIMPOBAHUU JIEJIOBBIX KOHTAKTOB OPraHU3alui v (pupM
Pa3IMYHbIX CTPaH»

2. OTHOLUEHUS C yYACTUEM MHOCTPAHIIEB, 3aTParuBaoIIfe uX
MMYIIECTBEHHbIE U JIMYHbIE HEMMYIIECTBEHHBIE, CEMEWHbIE U
HEKOTOPbIE JPYyrue IpaBa YaCTHOIIPABOBOIO XapakTepa. 3/1ech
3agaya MYII cocrout B perynmpoBaHuu NOJIOKEHUS UHOCTPAH-
LIEB HA TEPPUTOPUH APYTUX TOCYAAPCTB U B CO3JaHUU IapaHTUI
IUIs1 OeCTIpeTISITCTBEHHON peaii3alliyl TAKOrO pojia Mpas.

Bonpoc o cuecreme MexayHApOAHOIO YACTHOIO MpaBa UMe-
€T JIBe COCTABJISIONIMX. BO-TIepBbIX, OH MpelycCMaTpuBaeT HeoO-
XOIMMOCTh XapaKTEpUCTUKU COJAEP:KaHUsS HOPMATMBHOIO Mac-
cuBa, oOpasyoiiero B ceoeit coBokynmuoctu MUYII, a, Bo-BTO-
pbIX, — TpeOyeT onpenenenns pamok MUII kak yye6HOrO Kypca
Y KaK OTpacjy IpaBoBoM Hayku. [Iprpona u xapakTepHble 4YepThl
MUII HemocpeacTBEHHO 3aBUCAT OT CHOCOOOB PEryIMpOBaHUs
YaCTHOIPABOBbIX MPABOOTHOILIEHUI MEXTyHAPOIHOIO XapaKTe-
pa. [Tostomy B pamkax MUII Beigens0TCA 1Ba OCHOBHBIX BUIA
HOPM: KOJUTU3UOHHBIE U MaTepUAIbHO-TIPABOBBIE.

Koanm3noHHbIe HOPMBI COCTABJISIOT UICTOPUYECKYI0 OCHO-
By MUII. Nx npegHazHaueHUE COCTOUT HE B HETTOCPEACTBEHHOM
PeryJMpOBaHUY TeX WM UHBIX OOIIECTBEHHBIX OTHOIIICHUI, a B



OIpE/IENIEHNH TIpaBa TOTO TOCYJapCcTBa, KOTOPOE JIOMKHO OBbITh
IPUMEHUMO B JaHHOM KOHKpeTHOM ciyydae. 1o coeii npupose
KOJUIM3MOHHBIE HOPMBI SIBJISIOTCS MPaBUJIAMU MTOBEAEHUS OTChI-
JI04HOro xapakrepa. COBOKYIIHOCTb KOJUIM3UOHHBIX HOPM, MPH-
MEHSAEMBIX KaKbIM T'OCY1apCTBOM, COCTABJISET €r0 KOJTU3UOH-
HOE MpaBo.

B omuue OT KOJIM3MOHHBIX MaTepHAaJbLHO-NPABOBbIE
HOPMBI HEIOCPE/ICTBEHHO YCTAHABJIMBAIOT IIpaBa U OOsI3aHHO-
CTU JJIs1 y4aCTHUKOB OTHOILLIEHUH, peryiupyembix MUII. Mx Ha-
3BaHUE JIOCTATOYHO YCJIOBHO, TaK KaK B COCTaB TaKUX BXOIAT
NpaBuJia MOBE/IEHUSI HE TOJbKO MATepUaJbHOIO, HO M MpOLEeC-
CYaJILHOTO XapakTepa. MarepuajibHble HOPMBI YacTO Ha3blBAIOT
NPSMBIMU, TIOCKOJIBKY MHOT/Ia OHU PETYIUPYIOT MEXKIyHApOJHbIE
HEMEKTIOCYJapCTBEHHbIE HEBJIACTHBIE OTHOILLUEHHUS, MUHYS KOJ-
JU3UOHHYIO cTaauio. Takue npaBuiia MOBEJEHUsI MOTYT COAep-
’KaTcs Kak BO BHyTPEHHEM I1paBe OTAEJbHBIX CTPaH, TaK U B MEX-
JlyHapOJIHO-TTPaBOBbIX McTOUHMKax MYIT.

Cucrema MeXIyHAPOJHOTO YACTHOTO MpaBa Kak y4eOHO0ro
Kypca U Kak OTpaciiy MPaBOBOI HAyKW OYeHb OJIM3KA K CUCTe-
Me MOCTPOEHHs] YUYEOHUKOB U y4eOHBIX KYpCOB I'Dak/IaHCKOIO
¥ TOProBOTO MpaBa MHOTWX CTpaH Mupa. YueOHslii kypc MUIT
MOKHO Pa3ieluTh Ha JIB€ OCHOBHBIE YAaCTH: OOIIYI0 U OCOOEH-
HYIO.

OO1mas yacTp 3aTparuBaeT npooaeMsl, KOTOPbIE UMEIOT KJIIO-
YeBOE 3HAUYEHUE JIJIs1 MEXKJyHApOAHOTO YAaCTHOI'O IIPaBa B LIEJIOM
M PaCKpPBIBAIOT €ro crienuduyeckue 0coOOEHHOCTH. 3iech pac-



CMaTpPUBAIOTCS TAKUE BOMPOCHI KaK MPEAMET, METOM, UCTOUHH-
ku MUYII, xapakTepucTuKa COCTaBJAIIINAX €r0 HOPM, a TaKke
OCHOBHbIE MTPOOJIEMbI, BO3HUKAIOIIIME B IMPOLECCE UX OCYIIECTB-
neHus Ha npaktuke. Ciofia e OTHOCSTCS MPOOJeMbl Orpeeie-
HUS TIOHATHUS U COAEPKAHUS MPABOBOTO TOJIOKEHUsT CyObEKTOB
MHUII (pusnyecknx, IOPUAAYECKUX JIML, FOCYIAPCTBA) UX Ipa-
BO— U JIe€CIIOCOOHOCTH.

OcobOennas yacth kKypca MUII oOblYHO BKJIIOYaeT B ceds
pasielisl: TPaBoO COOCTBEHHOCTH, 00513aTeIbCTBEHHOE MPABO, JIe-
JIMKTHBIE 00513aTeIbCTBA, ABTOPCKOE ¥ TATEHTHOE MPaBO, CEMEN-
HOE, HaCJIe/ICTBEHHOE, TPYI0BOE MPaBoO, MEKAyHAPOIHbIE Mepe-
BO3KHU, PACUEThI, MEK1yHAPOIHbIN I'PaKAaHCKUIA TTPOIIECC, KOM-
MepUYECKU apOUTpax u T. 1.



1.2. Kosin3noHHbIE 1 MaTEePHAJILHO-
NPaBOBbIe METOAbI PEryJIupPOBAHUS
B ME>KYHAPOJHOM YaCTHOM IIpaBe

OcoOEHHOCTh MEKIyHAPOAHOIO YaCTHOTO MpaBa Kak TOJH-
CHCTEMHOI'O KOMILJIEKCA OIpeNesieTcsl He TOJIbKO XapaKTEPHBI-
MU 4YepTaMH €ro npeamera U UCTOYHUKOB. CniennpruyeH Takxe
1 MeTo[ (Croco0) MPaBOBOTO PeryIMpOBaHMsl, UCTIOIb3YEMBIH B
MUII. Ero ocHOBHOM 3afadyey SIBJISIETCS YCTPAaHEHHE BO3HUKA-
IOLEW B MPOLIECCE OCYIIECTBIECHUSI MEXIYHAPOIHBIX OTHOILIIE-
HUI1 YaCTHOMPABOBOTO XapaKTepa «KOJUIM3UU» 3aKOHOB (OT JiaT.
collisio — CTOTKHOBEHUE), TIPU KOTOPOU JIBa WM Oojiee HOpMa-
TUBHBIX aKTa U3 Pa3JIMYHBIX [PABOBBIX CHCTEM OIHOBPEMEHHO
IIPETEH1YIOT Ha YPEryJIMpOBaHUE OTHOTO U TOT'O € (PAKTUYECKO-
IO COCTaBA.

Takas cuTyalysi JOCTATOYHO PefiKa B TEX Clyvasix, Koraa o0-
IIECTBEHHOE OTHOIIIEHNE BO3HUKAET MEXAY CyOBEKTaMM OTHOM
Y TOU € IrOoCylIapCTBEHHOW NMPUHA/JIEKHOCTH U B paMKax rpa-
HMII KOHKPETHOro rocyznapcrsa. OIHaKo €Cjii OHO MMEET OIHY
WIN HECKOJIBKO COCTaBJIAIOIIMX, TPUJAIOIIMX COOTBETCTBYIOLIE-
MY OTHOIIEHHIO MEXIYHAPOIHBIN XapaKTep, TO MOAOOHBIH (hak-
TUUYECKUI COCTaB KaK Obl OlIHOBPEMEHHO «IPUBSI3bIBAETCS» Cpa-
3y K HECKOJIKMM IIPABOBBIM CUCTEMaM, Kak/as U3 KOTOPbIX I10-
TEHIIMAIBHO MOXET ObITh MCIOb30BaHA B JaHHOM ciyvae. Ilo-



9TOMY 3a/la4a MPABOIPUMEHUTEIISI 3HAYUTENIBHO YCJIOKHSAETCH,
TaK KaK U3 BCEX CUCTEM, ITPETEHIYIOIIMX Ha PETYJIMPOBAaHUE B3a-
MMOOTHOIIIEHUI CyOBbEKTOB, HEOOXOMMO BBIOPATH OJIHY.

Kak Obl HM ObUIM 3HAYMTEINIbHBI IOCTHIKEHUSI B YHU(DUKAIIUN
npaBa, no-npexHemy ocraiorcsl CyllecTBEHHBIMHU pa3iudus B
PEryJIMPOBAHMM YaCTHOIIPABOBLIX OTHOIIEHUH ([laxe B paMkax
IIPABOBBIX CUCTEM, ITPUHAJIEKAIINX K OJHOM U TOU K€ IIPAaBOBOM
ceMbe, U 0oJiee TOro — MPUMEHUTENBHO K UCTOIKOBAHMIO TTPABUIT
OJJHOT'O Y TOTO € 3aKOHA, JIEMCTBYIOIIETO B Pa3HbIX CTPaHaX)»
kak MYII ipu nmomonm UCnoab30BaHus KOJUIM3MOHHOIO U Ma-
TepHaJIbHO-IIPABOBOIO CIIOCOOOB PEryIMpPOBaHMS, KAKAOMY U3
KOTOPBIX IPUCYIIU CBOU JOCTOMHCTBA U HEJOCTATKH.

KommmznonHslii ciocod peryavipoBanusi. EMy mexmayHapo-
HOE YacTHOe MpaBoO (PaKTHMUYECKU OOS3aHO CBOMM POKICHHUEM
U JaJbHedImM pasButveM. [IpoOrema BeIOOpa HaJJIeKaIlero
VICTOYHMKA PETYJIMPOBAHUS PelIacTcs B JJaHHOM CJIy4yae Io-
CPEICTBOM MCHOJIb30BAaHUS CIELIMAJIBHBIX KOJUIM3UOHHBIX HOPM,
(popmynupyOIIMX NIPUHLIMUIIBI, HA OCHOBE KOTOPBIX OIPENENIAET-
¢Sl IPUMEHMMOE MaTepUaJIbHOE TIPaBo.

Kossmm3nonHblii cnocod peryJupoBaHHMsl MHOTJA Ha3bl-
BAIOT OTCBUJIOYHBIM, TIOCKOJIBKY, [0 MHEHHMIO HEKOTOPBIX HUCCIIE-
JoBaTesied, KOJUIM3UOHHAS HOpPMA JIMIID «IEPEJacT» COOTBET-
CTBYIOLIME OTHOUICHUS Ha pa3pelieHre KOMIIETEHTHOIO MpaBo-
NOpsAAKa, a He peryaupyet ux cama. C 3Toi TOYKOM 3peHus HEJlb-
351 COIJIACUTHCS.

HecmoTpsa Ha Kaxymylocss IPOCTOTY, IPUMEHEHHUE KOJUIM-



3MOHHOTO CIIOco0a COMPSKEHO C PAIOM OOBEKTHBHBIX TPYIHO-
CTed M HEIOCTATKOB, KOTOPBIE 3HAYUTEIBHO CHUKAIT 3(Pdek-
TUBHOCTb €T0 JICHCTBUSI.

Bo-nepevix, ykazaHHbIA cr1oco0 HE CIOCOOCTBYET JIOCTHIKE-
HUIO eMHO00pa3us pa3pelieHns OIMHAKOBBIX TI0 COAEPKAHUIO
MIPABOBBIX CIIOPOB WX APYTUX KOH(IMKTHBIX CUTYAIUN MEXITY
KOHTpareHTaMu B CyJlaX pa3jIMYHBIX FOCYIapCTB, TaK Kak HOP-
Mbl HallMOHAJIBHBIX MPABOBBIX CUCTEM MOI'YT IO-Pa3HOMY MOJ-
XOIUTh K PEryJMpPOBaHUIO OJHUX M T€X K€ OTHOIIEHWl. 31ech
MBI UMEEM [IEJI0 ¢ (PEHOMEHOM, KOTOPBIM B TOKTPUHE MEKIyHa-
POZIHOTO YAaCTHOTO MpaBa MOy Y1)l HAMMEHOBAHUE «XPOMAIOIINe
OTHOLLUEHUS».

Bo-6mopblx, Tak Kak KOJUIM3MOHHbIE HOPMBI COZIEPKATCS B 3a-
KOHOJIaTeJIbCTBE PA3IMUHBIX TOCYAAPCTB, BO3HUKAET KOJUIA3US
MeXJy CaMMMM 3TUMHU HOpMaMmu. [loatomy mHOCTpaHHOe mpa-
BO, K KOTOPOMY OTChUIAET KOJUTM3UOHHASI HOpMa, MOKET B CBOIO
ouepe/ib PEAyCMOTPETh HEOOXOIUMOCTb MTPUMEHEHUsI HOpMa-
TUBHBIX MPEINICAHNI TIEPBOTO TOCYIAPCTBA WM KaKOW-HUOYIb
TpeTber CTpaHbl. [IpyrumMu cIoBaMH, B IAHHOM CJIy4ae HUA OJIHA
U3 HAIMOHAJIBHBIX MPABOBBIX CUCTEM MOKET HE MpHU3HATh cels
KOMIIETEHTHOI B PEryJMPOBAHUM CIIOPHOTO MPABOOTHOIIECHUS.

B nocnennee BpeMsi MeXIyHAPOAHOE COOOIIECTBO TIPEAIPH-
HUMAeT 3HAYUTEJIbHBIE YCUJIUS TI0 YCTPAHEHHMIO TPOTHUBOPEUUid
MEXy KOJUTM3UOHHBIMU HOPMaMU Pa3/IMyHbIX cTpaH. i aTon
LIEJIM UCTIOJNB3YIOTCSI MEKAYHAPOJHbIE TOTOBOPBI, 3aKTI0YaEMbIE
MesX Iy rocynapcTBaMu. X yyacTHUKY IPUHUMAIOT Ha ceOst 00s1-



3aTejIbCTBA MPUMEHATh C(hOPMY/IMPOBAHHbBIE B TAKMX COIJIAIIle-
HUSX eTUHOOOPa3HbIC KOJIM3UOHHbBIE HOPMBI 110 OMpeeeHHO-
MY KpPYyry OTHOIICHHH, BXOASAIIMX B MPEIMET PeryIrMpOBaHHUsI
MUII. OpHako mporpecc, JOCTUTHYTHI CErofHs B 3TOM 00Ja-
CTH, BCE ellle HeJIb3sl TPU3HATh CYIIIECTBEHHBIM.

B-mpemuux, KOJUIM3UOHHBIA METO]] peryJIMPOBaHMUsI, HECMOT-
psI Ha TO, YTO OH MCIIOJIb3YETCsl MPHU PETYIUPOBAHUN MEKTyHa-
POIHBIX OTHOILICHUM, HAIIMOHAJIEH IO CBOel cyTH. Marepuab-
HBII 3aKOH, K IPUMEHEHHIO KOTOPOT'0 HEM30EKHO MPUBOIUT KOJI-
JIM3UOHHBIA METO]I, B TTOJABJISIONIEM OOJBIIIMHCTBE ClTy4yaeB Oy-
JET SBJIATHCS] BHYTPEHHUM 3aKOHOM KOHKPETHOT'O I'OCY/IapCTBa,
W3HAYaJIbHO HEe PACCUMTAHHBIM Ha PEryIMpOBaHKME OTHOIIECHWIA
tuna MHH.

B-uemeepmolix, B TeX Cly4asix, KOIjia B COOTBETCTBUU C KOJI-
JIM3MOHHBIMA HOPMaMHM TOJIEKUT MTPUMEHEHUI0O MHOCTPAHHOE
IPaBO, BO3HUKAET Cepbe3Hast MpodieMa ySICHEHHS ero cofiepika-
HUSI, TOJIKOBaHUSI M MPUHLIMIOB peanu3anuu. [IpoBeaeHune Ka-
YeCTBEHHOM pabOThl B 3TOM 00JIACTH MPECTABIISAET 3HAUYUTEIb-
HYIO CJIOKHOCTD ISl HAIMOHAJIBHBIX [TPAaBOOXPAHUTESIBHBIX Op-
raHOB Pa3HBIX CTPaH, KOTOPbIE, KOHEUHO XKe, He MOT'YT 3HATh Ipa-
BO MHOCTPAHHOI'O TOCYapCTBa C TAKON CTEMEHBIO IETaIbHOCTH,
KaK CBOE.

MarepHaJbHO-NIPABOBOIl METO/ peryjinpoBaHus. Pas-
peliieHure mpooJieMbl BLIOOPa MPUMEHUMOTO ITpaBa B paMKax 3TO-
ro MeToja 00eCreYrBaeTCsl MOCPEACTBOM UCTIONL30BAHUS YHU-
(bUIIMPOBaHHBIX MaTEPUATIBHBIX HOPM, KOTOPBIE PEryJIMPYIO TO-



BesieHre cyobekToB oTHoreHui Tuna MHH 6e3 nomorm koi-
JIM3UOHHBIX MEXaHU3MOB.

[NosiBneHne MarepuasibHO-PaBOBOrO MeTona ObUIO BbI3Ba-
HO CTpeMJICHMEM YYaCTHMKOB MEXIyHapOJHOro OOIEHUs 3a-
MEHUTb PA3HOPEUYMBbBIE TMOJOKEHUSI HAIIMOHAILHOTO 3aKOHOAA-
TEJbCTBA OTAEJIbHBIX CTPaH CUCTEMOU OJHOPOIHBIX HOPMATHB-
HBIX MpeINUCaHui, MpeJHa3HAYeHHbIX AJIs1 HEeMOCPEACTBEHHO-
IO PeryJupoBaHUs MEXIYHApOIHBIX HEMEKIOCYJapCTBEHHbIX
HEBJIACTHBIX OTHOIIEHUH. [lepBoHavaIbHO STOT METOH, MpUMe-
HSUICS TOJIBKO B OOJIACTH MEKIyHApPOAHON TOPTOBIM — ChepHl,
IUTSL PEryJIMpOBaHMs KOTOPOY HAIMOHAJIBHOE MPaB ObUIO HauMe-
Hee MPUCIocoOeHo, a 3aTeM PaCIPOCTPAHUIICS HA JIpyrue MH-
CTUTYThl MEX/IyHAPOIHOIO YACTHOI'O MpaBa BKJIIOUAs MEKAyHa-
POAHBIN I'PaXJAHCKUI MTPOLIECC.

B Hacrosiiee BpeMs: OCHOBHOM (pOpMOM JOCTUKEHUS yHU(DU-
KallMM MaTephajbHO-TIPAaBOBOTIO PEryJIMPOBaHUsI OTHOIIEHUI B
obnactu MYII siBnsieTcst 3aKITI0YEHUE MEHCOYHAPOOHDL, 0020~
6opog. Kak IpaBWIO, BCE OHU ABJISIOTCSI UTOTOM MHOTOJIETHEW
HaIPsKEHHOW pabOThl MEKTyHAPOIHBIX OpraHU3allnii; U KoH(e-
PEHIINI 1 OTpaxaioT OalaHC UHTEPECOB OT/AEIbHbBI FTOCYJApCTB B
COOTBETCTBYIOLIMX BOIIpOCcaX. YHU]PUKAIMS HOPM MEK1yHAPO/I-
HOT'O YaCTHOTO IpaBa BO3MOHA CETOIHS TAKXKE MOCPEICTBOM
YTBEPKACHUST MEHCOYHAPOOHO-NPABOBLIX 00bIudes, BbIpAOATHI-
BAEMbIX Ha OCHOBE IIMPOKOHN U €TUHOOOPA3HON MPAKTUKU MEX-
JYHapOJHOro coTpyaHuvecTBa. HakoHel, B kauecTBe HerpaBo-
BBIX BCIIOMOI'aTeJIbHBIX YHU(PULIMPOBAHHBIX HOPM, OKa3bIBaIO-



IIMX BO3/EUCTBHE Ha peryaupoBaHue oTHoueHuit Tuna MHH,
CJIElyeT pacCMaTpUBaTh PEKOMEHOAUUU MENCNPABUINENbCINGEH-
HBIX U HENPAasUnenbCmeeHHbIX MeHCOYHAPOOHBIX OP2AHUAUULL U
accouuauuti (Haripumep, ApOuTpaxkHbiil pernameHT Komuccun
OOH 1o npaBy mesxayHapoqHol Toproiau 1976 r., myOnuka-
uu MesxayHapoaHOU ToproBoii nanatsl B [lapuxke wiau tumo-
BbI€ JIOTOBOPBI Ha MOCTABKY TOTOBBIX W3[IEHii, pa3padaTbiBae-
MbI€ pa3IMYHbIMUA MEKAYHAPOAHBIMU TOPTOBBIMU acCOLIMAIMS-
MH), & TAKKE MEHCOYHAPOOHbBIE OObIKHOBEHUSI.

Kak v KOJUTM3HOHHBIA METO[l, METO/, MAaTEPUAIBHO-IIPABOBOTO
perynupoBanus oTHomeHuil Tura MHH obnanaer psgom Heno-
CTaTKOB, K YMCITy KOTOPBIX MOKHO, B YACTHOCTH, OTHECTH:

1) cpaBHUTENBHO Y3KYIO IPEIMETHYIO C(pepy pacrpocTpaHe-
HUsA YHA(PUIMPOBAHHBIX MaTE€pUaIbHBIX HOPM. [laHHBIM (pakT
OOBSICHSIETCS HEXEJIaHWEM TOCYapCTB Ha COBPEMEHHOM 3Tare
Pa3BUTHUS MEXIAYHAPOJHBIX OTHOUIEHWW OTKAa3bIBaTbCs B psijie
CJIly4yaeB OT HAIMOHAJIbHO-IIPABOBOIO PETYJIUPOBAHUS OTHOIIIE-
HuM, BXxogsAumx B mpeamer MUII, B monw3y peryavpoBaHus
M€K IyHapOIHO-ITPAaBOBOI0, MOJIHOLIEHHAS pean3alus KOTOpo-
'O 3aBE€JOMO CBSI3aHa JIJIs1 HUX CO 3HAYUTEJIbHBIMU (PMHAHCOBBI-
MU, OPraHU3ALMOHHBIMU U NICUXOJIOTMYECKUMU TPYIHOCTSIMU;

2) HamMuMe 3HAYUTESTLHOTO KOJIMUYECTBA MPOOEJIOB U HEeveT-
KHUX (POPMYJIMPOBOK B TEKCTaX aKTOB, COAEpKAIMX YHU(UIIM-
pPOBaHHbIE HOPMBI. [laxe B Tex ciyyasix, Korja rocygapcrsa Impu-
IIUTM K COTJIACHI0 OTHOCHTEIHO HEOOXOIUMOCTH pa3pabOTKHU TO-
IO WJIM MHOTO JOTOBOpPA, OHHM HE BCErJa CrIOCOOHBI TPUITH K Ta-



KOMY COIVIAIIEHUI0 OTHOCUTEJIBHO COIEPKAHUS COCTABJIAIOLIMX
ero Hopm. [losTomy MHOre MexayHaponHsie ucroynnku MYIIT
HOCSIT 0OOOIIEHHBIN 1 HETIONHBIN XapakTep, YTO CHUKAET UX pe-
T'YJISITUBHbIE BOBMOXKHOCTH U MHOT/IA MOXKET MPUBECTH K HEe0O-
XOIUMOCTH UX AETAIN3ALMN Ha YPOBHE HALIMOHAJILHOI'O 3aKOHO-
JaresbeTBa. B nocnenHeM ciydae perylnmpoBaHUE OTHOILEHWN
OyZeT y)xe HEBO3MOXKHBIM 0€3 MCIIOIb30BaHUsI KOJUTM3MOHHOTO
METO/A,;

3) AWCMO3WTHBHBIA XapakTep MPeauCaHuil OOJBITUHCTBA
YHAUPUIUPOBAHHBIX HOpM. CTpeMJIeHHE pacluMpUTh ITPEIMET-
HyI0 cpepy MexayHapoaHbix uctouHnkoB MYII u konnuectBo
CyOBEKTOB, Ha KOTOPbIE OHU PACIPOCTPaHSLIN Obl CBOE JIEHCTBYE,
BBIHYKJAIOT CO3/aTeNIel Mk IyHapOAHbIX JOTOBOPOB U KOHBEH-
i B OOJIBIIMHCTBE CITyYaeB OTKA3bIBATHCS OT MCIIOb30BAHUS
B MX TEKCTax MOJOXKEHUH MMIIEpPAaTUBHOTO XapakTepa. ITo 00-
CTOATEJIbCTBO OTKPBIBAET BIIOJIHE JIETaJIbHBIE ITyTH 151 BLIOOPOY-
HOI'O IPUMEHEHUs] YYACTHUKAMHU MEKIYHAPOOHBIX HEMEXKIOCY-
JAPCTBEHHBIX HEBJIACTHBIX OTHOLIEHU! TAKOrO POZia UICTOYHHUKOB
WIN Ja’Ke CO3HATEIBHOIO MX UTHOPUPOBAHUS;

4) cam no cebe (hakT HAIMUKMA YHU(UIMPOBAHHBIX HOPM HE
yCTpaHsieT MpoOieMbl X eIMHO0Opa3HOro npuMeHeHus. Oau-
HAKOBBIE KATETOPUU U MOHATUSA, UCTIONB3YEMBIE B MEK1yHAPOJI-
HO-TTpaBOBbIX UcToOuHMKax MYII, MoryT rno-pasHomMy nNoHUMAaThb-
Csl, TOJIKOBATbCs U UCTIOJIb30BAThCs B Pa3HBIX CTPAHaX.



Tema 2
NCTOYHHUKHA
MEZKJIYHAPO/JHOI'O
YACTHOI'O ITPABA

2.1. Buapl 1 COOTHOIIIEHNE HCTOUYHNKOB
MeXKIyHAPOAHOI0 YaCTHOI0 MpaBa

B Hacrosiiiee BpeMsi MOj MCTOUHMKAMHU TIpaBa B IOPUIU-
KO-TEXHUUYECKOM CMBIC/Ie B OOIIel TeopuM MpaBa, Kak MpaBU-
JI0, IOHUMAETCS1 COBOKYITHOCTb (HOPM U CPEOCE BHEUHEZ0 8bl-
PadiceHust U 3aKpennenusi npagogulx HOpM. I pyruMu croBamu,
9TO T€ HAIIMOHAJIbHBIE 3aKOHBI, MO/I3aKOHHBIE HOPMATUBHBIE ITPa-
BOBBIE JIOKYMEHTHI, MEX/1yHapOIHbIE JOTOBOPHI M aKThI HEUCA-
HOT'O IIPaBa, KOTOPbIE COEPKAT HOPMBI, PETYIUPYIOIINE MEK/LY-
HAPOJIHbIE HEMEXTOCYIAPCTBEHHbIE HEBJIACTHBIE OTHOIIICHHSI.

Ecnmu 06001muTh Bce MHEHUSI, KOTOPbIE BHICKA3bIBAJIUCH U BbI-
CKa3bIBAIOTCSI CETO/IHS B JIUTEpAType MO MeKTyHAPOAHOMY YacT-
HOMY ITpaBy OTHOCUTEIHbHO BHA0B HCTOYHNKOB MYII, TO B 1x
niepeydeHb CIIeI0BAIO Obl BKIIIOUYHTH:

BHYMpeHHee 3aKOHO0amenbCmeo 20Cyoapcme;

MeAHCOYHAPOOHDBIE 002080PbL;



cyoedHble npeyeoeHmbl;
MENHCOYHAPOOHBIE U  BHYMPUZOCYOAPCHBEHHbBIE NPABOBLIE
00bIuaU U 00bIUAU 0e106020 0OOPOMA;

npasosyto OOKMpUHy;

npaeo, Mmeopumoe Camumu YUacmHUKAMU OOUECMBEHHbIX
OMHOULEHUIL.

OpHako, Ha Halll B3MJIsAl, HE BCE KAaTerOpUM M3 YuCiia mepe-
YHCJICHHBIX BBIITIE JAEHCTBUTEILHO MOKHO OTHECTU K YHCITy WC-
TOYHMKOB MeKyHAPOJHOTO YacTHOroO rpasa. [loaromy, He Baa-
BasiCh B MOAPOOHOCTU XaPAKTEPUCTUKH VX COMIEPKAHUSI, OCTAHO-
BUMCSI MPEIBAPUTEIIHHO Ha aHAJTU3€e CYIIIHOCTHOM OCHOBBI U CITO-
COOHOCTHM YKa3aHHBIX OOpa30BaHUU HEMOCPEACTBEHHO PEryiu-
pOBaTh MPABOBBIMU CPEICTBAMH HEBJIACTHBIC OTHOITICHUS B MEK-
IQyHapogHou cdepe.

XapakTep cofepkaHusi MEXIYHapOTHOrO YacTHOTO IpaBa
KaK TOJIMCUCTEMHOTO KOMILIEKCa, OObEAMHSIONIErO B cebe HOp-
Mbl HAIIMOHAJIBHBIX IMPABOBBIX CHUCTEM M MEXJTyHAPOIHBIX J0-
TOBOPOB IMyOJIMYHOTO TTPaBa, MpeJonpeiesieT TBOUCTBEHHOCTD
€ro UCTOYHUKOB. VMU, mpex/ie Bcero, sIBISIIOTCS aKThl BHYT-
PeHHEro 3aKoHO1aTeJIbCTBA roCy/IapcTB U MeKIYHApO/I-
HbI€ JIOT BOPbI, a TaKKe HAMOHAJIbHbIE U MK/ IyHapO/I-
HO-IPABOBbIE 00bIYAM, KOTOPbIE TPAKTUIECKU TTOBCEMECTHO
MPU3HAIOTCS] OCHOBHBIMM UCTOUYHUKAMHU, MPaBa B CBOUX IMPABO-
BBIX CHCTEME.

Bmecre ¢ TeM Henb3s HE OTMETHUTD JIOBOJIBHO IIIMPOKOE pac-
MPOCTPaHEHUE B HAIllell CTPAaHEe TOUKH 3PEHHUSI O TOM, MEKIyHa-



POJIHBIE IOTOBOPHI M OOBIYaN He ABJIAI0TCA ucTouHnkamu MYII,
TaKk KaK caMO MeXIyHapOJHOE YacTHOE MpaBO— 3TO He Oolnee
YeM «3JIEMEHT CUCTEMbl HAlIMOHAJILHOIO MpaBa», UCTOYHUKAMU
KOTOPOT'O MOT'YT BBICTYNATh TOJIbl HAIIMOHAJIbHbIE HOPMATHBHbIE
IOPUINYECKUE IOKYMEHTbI: 3aKOHBI U TIOI3AKOHHBIE aKTHI.

B T0 ke BpeMsi MeX JyHapOJHbIE IOTOBOPBI M 00bIYaH CIIOCO0-
HbI BBICTYIIATh B KAQUECTBE UCMIOUHUKOB HOPM, HENOCPEOCHBEH-
HO pezyAupyroujux OMHOUEHUSL MENCOY HAUUOHANbHO-NPABOBbL-
MU CYOBEKMAMU PABAUMHBIX 20CYOAPCME UAU Oadice OOHOL cmpa-
Hbl, 8 mex cAy4asnx, Ko2oa ux oeilicmeue 6 makom kavecmee Oy-
0em CaHKYUOHUPOBAHO COOMBEMCMBYIOUUM 20CYOAPCMBOM.(CM.
danee)

B Tex ciyuasx, Korga BHYTPUTOCyIapCTBEHHOE MPABO CaHK-
[IMOHUPYET MPUMEHEHHE MPaBWI MEXIYyHAPOIHBIX TOrOBOPOB
IUIsl PeryJMpOBaHUsI OOIIECTBEHHBIX OTHOIIEHWH, CyObEeKTaMK
KOTOPBIX MOTYT OBbITh (pr3MyUecKkue OO0 IpUIUYECKUe JIUIIA,
BO3HHMKAeT MpoOjeMa TaK Ha3bIBAEMBIX CAMO WCHOJHUMBIX U
HECAMOMCIIOJTHUMBIX JOTOBOPOB.

Hopmbl caMOHMCIIOIHUMBIX JOTOBOPOB B CUJTY UX JIETaJlb-
HOUM MpopaOOTAaHHOCTH U 3aBEPIIEHHOCTH MOTYT MPUMEHSITbCS
IUIsl PEeryJIMPOBaHUSI COOTBETCTBYIOIIUX OOINECTBEHHBIX OTHO-
HIeHN 0e3 KaKNX-JIMO0 KOHKPETU3UPYIOIIUX U JOMOJHSTIONINX
ux HopM. [IpakTrKa 3apyOeKHBIX TOCYIAPCTB, KOHCTUTYIIUU KO-
TOPBIX OOBSBJISAIOT MEXAYHAPOIHBIE TOTOBOPbI YACThIO IMpaBa
crpanbl um gaxe Boitne ero (CIIA, ®pannwms, ['epmanns, Mcna-
HUS U JIP.), IOKa3bIBAET, YTO CAMOUCIIOIHUMBIMU, KaK TTPABUJIIO,



SIBJISIIOTCSL JIOTOBOPBI, PETYIUPYIOLIUE OTHOIIEHUSI MEX/Ty HallU-
OHAJTLHO-TIPABOBBIMH CyOBEKTaMH PA3TMYHON FOCYAaPCTBEHHOM
IIPUHAJIE)KHOCTH, TO €CTh JOTOBOPBI, ABJISIOIIAECA UCTOUHUKA-
vy MYIL

HecamoucnoJiHuUMbII JOTrOBOP, /aXe €Clyd roCyJapCTBO
CaHKL[MOHMPYET IPUMEHEHHUE €r0 NIPABUJI BHYTPH CTPaHbI, TPe-
OyeT [Uisl CBOErO MCHOJHEHUsI HAIWYMS aKTa BHYTPUTOCyaap-
CTBEHHOIO HOPMOTBOPUYECTBA, KOHKPETU3U PYIOIIETO MOJI0KEHU
COOTBETCTBYIOLIETO JOKyMeHTa. VIMEHHO O TaKMX BHYTPEHHHUX
aKTax IIUIa peuyb B pUBEACHHBIX Bblle ctarbax 'K PP u 3ako-
Ha O MEX/JIyHapOJHBIX J0roBopax. HeoOxomumocTh MX MpuHS-
TUSI OOBSICHSIETCS] TEM, YTO HECAMOMCIIOIHUMbIE MEXyHApO/-
HbIE IOTOBOPBI, KaK MPABIJIO, UMEIOT OOIINIA XapaKTep U OIpee-
JISTIOT U3BECTHBIE PAMKH, MACIIITa0bl TIOBEAEHM S, B ITpe/esax Ko-
TOPBIX CaMM IOCYAApPCTBA YCTAHABIMBAIOT MpaBa U 00513aHHOCTU
CyOBEKTOB HAIIMOHAJILHOTO IpaBa. Takue cormarieHus: oObIYHO
MPUHUMAIOTCS B LIEJISIX JOCTHKEHU I ONPENIEIEHHOTO YPETryIupo-
BaHUsI OTHOIIIEHUI BHYTPH CTpaHbI (HamprMep, B odmacTu odec-
NieYeHus ¥ COOMIOIEHHSI TTPaB U CBOOOJI YeIOBEeKa) U He MpeHa-
3HAYEHbI JIJIs1 peryJiMpoBaHusi oTHolenud Turna MHH.

W3noxeHHOe BblllIe MO3BOJISIET IPUNATH K BBIBOAY, UTO MEXK-
AyHAPOIHBIE JOTOBOPHI M OOIIETIPU3HAHHBIE TIPUHIIUIIBL 1 HOP-
MBI MEKAYHAPOAHOIO MPaBa, HAPAAY C AKTaMU HAllMOHAJIBHOTO
3aKOHO/IATEJIbCTBA OTIEJIbHBIX I'OCYJApCTB, OTHOCATCS K YMCITY
uctouyHrukoB MYIT u ciocoOHBI HEMTOCPEACTBEHHO PETyIUPOBATh
ME:KIyHapOIHBIE HEMEKTOCYJAPCTBEHHbIE HEBJIACTHBIE OTHOLIIE-



Hust. [loaTOMy OHM J1OJKHBI BOCHPUHMMATBCSI M UCTIONIb30BATh-
cs B 9TOM KayecTBe BCEMU (PUBNYECKUMHU, IOPUANIECKUMU JIU-
I[AMH, TOCYTAPCTBEHHBIMU U OOIIECTBEHHBIMUA OpPraHaMH U Op-
raHU3alUsAMH.

Heo0xoanmo Takke OTMETUTH, YTO 3aKOHOIATEILCTBOM Poc-
curckord Penepalvii  yCTAHOBJIEH MPUHUMUIT MPUOPUTETHOTO
MPUMEHEHUSI TMOJOKEHUN MEKAYHAPOAHBIX JTOTOBOPOB. ITO
O3HAUaeT, 4YTo B CIy4yae €C/d MekIyHapOAHbIM J0rOBOPOM Ha-
1Iel CTPaHbl YCTAaHOBJIEHbI MHbIE MPABUJIA, YEM IMPETyCMOTPEH-
HBIE 3aKOHOATEJILCTBOM P®, TO MpUMEHSIOTCS MpaBUIa MEX-
JQYHapOIHOro Joropopa. JlaHHbi (paKT JIMIITHAKA MOIYEPKUBAET
HEOOXOAMMOCTh TINATEILHOTO U3YUYEeHHUsI U aHAIN3a «MeXyHa-
ponHoii coctaistomei» MYII B npoliecce ocyiecTBIeHU I JII0-
60ro BUJA NIESATEIBHOCTH, BHIXOJSAIIETO PaMKU T'PAHMI] OJJHOTO
rocyJapcrsa.

B crpanax o61iero (aHrI0CakCOHCKOro) mpaBa, K YUCIy KO-
TOPBIX MOXHO oTHecTH BenmukoOpuranuto, CIIIA, Kanany, AB-
crpaymio, HoByio 3enaHauio u HEKOTOpbIe Ipyrue rocyaapcTsa,
B KQY€CTBE MCTOYHUKOB MEXIYHAPOJHOIO YaCTHOIO MpaBa, Ha-
pAAy C MEXIyHapOAHbIMU JOTOBOPAMHM M HAallMOHAJIbHBIM 3a-
KOHOJIATENILCTBOM, MPHU3HAIOTCS TaKke CyAeOHble Mpeie/IeH-
ThI. [lon HUMM B TeOpuU TIpaBa OOBIYHO TIOHUMAJT PeuteHUs CY-
008, 8blHeCeHHbIe NO KOHKPEMHOMY 0eny U Seasiiouuecst oos3a-
MenbHbIMU 0151 OAHHBIX CYOEOHBIX OP2AHO8, MAKIce 051 8CeX CY-
008 HU3ULell UHCIMAHWUU NPU PACCMOMPEHUU UMU AHANOZUMHBIX
Oen 6 danvheliuem. B Takux crpaHax, kak BemukoOputanus u



CIIA, cyneOHbIe Mpelie/IeHThl UTPAIOT Jaxe Oosee CyIeCTBeH-
HYIO POJib, YEM aKThl TMCAHOTO MpaBa. B 3THX rocymapcreax no-
JIOKEHU I 3aKOHOB U MO/I3aKOHHBIX AKTOB MOTYT U3MEHSTHCS WIN
OTMEHSATHLCS CYIeOHBIMU PEIICHUSIMHU.

B cTpaHax KOHTMHEHTAJIbHOW CHUCTEMBI MpaBa, B TOM YHUCIIE
u B Poccuu, nipenieieHTsl He BJISIOTCS UCTOYHMKaMH npaB. B
9TUX TOCYAAapCTBaX CcydeOHasi BJIacTh He 00JalaeT MOTHOMOYHM-
€M ITPUHUMATh IPUINUYECKU 00s13aTe IbHbIE HOPMATUBHBIE ITOJIO-
JKEHUsI, a peleHuns CyJIcOHbIX OpPraHOB 00s3aTEIbHBI TOJIBKO JIJIs
TeX JieJI, IO KOTOPbIM OHU BHIHECEHBI. B TOXe Bpems, cyneOHast
MPaKTUKA B CTPaHaX KOHTMHEHTAJbHOM CUCTEMbI UI'PAET CYIIIe-
CTBEHHYIO POJIb B BOITPOCAX YSICHEHUS CONIEPKAHUSA, TPABUIIBHO-
ro NPUMEHEHUS W TOJIKOBAHUS MPABOBBIX HOPM B MPOLECCE UX
peanu3alyu.

Hekoropeie aBTOopbl K umnciay uctrouHukoB MUYII otHOCAT
TaKke MPaBOBYIO JOKTPHUHY — HayuHvle Mpyovl U 6bICKA3bl-
BAHUSL NONLIYIOUAUXCSL UBBECIHOCIBIO U ABMOPUMENOM UHbIX-
topucmos. CTOPOHHUKM 3TOM TOYKHU 3PEHHS YTBEPKOAIOT, YTO
B cdepe MEKIYHAPOJAHOIO YaCTHOIO IpaBa 3HAYMTENLHO 4a-
11e, YeM B paMKax JAPyruxX HOPMAaTHUBHBIX MPABOBBIX 00pa30Ba-
HUH, BOBHUKAET HEOOXOIMMOCTh IPUMEHEHH s aHAJIOTUH 3aKOHA
Y QHAJIOTWU TpaBa. JJaHHBIM MTpoLIecC MPaKTUYECKU BCerja Mmpo-
UCXOJIUT Ha OCHOBE U B paMKaX KOHIICTIIUU B CXeM, pa3padaThi-
BAEMbIX HE HA 3aKOHOJIATEJIbHOM, a HA JIOKTPUHAJILHOM yYpPOBHE.
Bce 310, 0 MX MHEHMIO, TIpeioTpeieisieT 0e3yCIOBHYIO TpaK-
TUYECKYI0 3HAYMMOCTb COOTBETCTBYIOIIUX TEOPETUYECKUX KOH-



crpykimii B MUIL.

Her HMKAaKuMX OCHOBaHMU IJIs1 ONIPEJEJICHUS B KAYECTBE UC-
touHuka MYII u Tak Ha3pIBaeMOro nmpasa, TBOPUMOI'O y4aCTHU-
KaMu [IPaBOOTHOIIEHUH. Peub B JaHHOM cily4yae UIeT NpeuMy-
IIECTBEHHO O MPaBHUJIAX MOBE/ICHNsI, pa3padaThIBaeMbIX CyOBEK-
TAMM BHEIIHESKOHOMHUYECKMX CIEJIOK Ha OCHOBE COIVIAILCHMSA
MEXy HUMU U 3aKPEIUIIEMbIX B COOTBETCTBYIOIIMX KOHTPAKTA.
Takue cornamenus, JOMOMHAA MMOJ0KEHUA HOPMATUBHBIX IIpa-
BOBBIX AaKTOB, OOJiee JEeTaIbHO ONPEIEIISIOT COAep/KaHue MpaB 1
00s13aHHOCTEH CTOPOH CIIEJIKH, POLEAYPY X peanu3aryu, ¢hop-
My Y HOPSJIOK OCYILECTBJIEHUS PACUE€TOB MEX/y KOHTpareHTa-
MU, BUJIBl U1 00bEM UX OTBETCTBEHHOCTH U T. [I.

H3znod1cernoe eviute no3eonsem omuecmu K YUCAY UCHOUHU-
KO8 MeNCOYHAPOOH020 UACMHO20 NPABA 6HYMPEHHee 3aKOHO0A-
MeabCmeo 20Cy0apcme, MedCOYHAPOOHbIe 002080Pbl, CYOeOHble
npeueoermul (0ns CMpan aHzA0CaKCOHCKOU CUCmembl npasa), a
MaKoice GHYMPU2OCYOAPCMBEEHHbIE U MENCOYHAPOOHO-NPABOBbLE
obbluau.

VaenpHbIl Bec pa3anyHbiX BcTOYHUKOB MYII B paBoBBIX cu-
cTemMax rocyapcTs HeoguHakoB. OH 3aBUCUT OT MHOIMX (hak-
TOPOB, B YNACJIE BA)KHEUIIMX U3 KOTOPBIX CJIEIYET BbIIECIUTD UC-
TOPUYECKHE TPAJULIMM PAa3BUTHS IIPABOBBIX MHCTUTYTOB U IIPa-
BOBOH KYJIbTYpBbI, 2 TaKe€ HAIlMOHAJbHbIE OCOOEHHOCTH MPaBO-
TBOPYECKOM U IPaBOIPUMEHMTENILHOU JEATEILHOCTH TOM WA
uHOH cTpaHbl. CIIpaBedJIMBOCTh TAaKOI'O yTBEPKJIEHUS HETPYA-
HO TIPOCNENUTh TpH OoJsiee AEeTaJbHOM aHAIN3e KiacchuguKa-



1IMY, OCHOBHBIX Pa3HOBUIHOCTEN M COfIePKaHMUSI OT/IEIbHbBIX BU-
JIOB KICTOYHMKOB MEkAYHAPOIHOIO YaCTHOIO IpaBa.



2.2. BHyTpeHHee
3aKOHOJATEJbCTBO rOCyJapCTB

B coBpemeHHOM MMpe CyHIECTBYIOT JBa OCHOBHBIX IOIXOJA
K npoOsieMe peryivpoBaHus MeXIyHApOAHBIX HEMEKIrocyaap-
CTBEHHBIX HEBJIACTHBIX OTHOLIEHMI HA YPOBHE HALIMOHAJIBLHOIO
3aKOHOZATEJILCTBA. I IEPBOro U3 HUX XapaKTEPHO 3aKperLie-
HUE HOPM MEX1yHapOJHOIO YaCTHOTO ITPaBa B MHOT'OUMCIIEHHBIX
OTpacyeBbIX 3aKOHAX U MOJ3AKOHHBIX AKTaX BHYTPEHHETO PaBa.
Cneunguka BTOpOro cOCTOMT B NPUHATAN TOCYAAPCTBOM CIie-
LMAJBbHBIX KOOU(UKAIIMOHHBIX 3aKOHOJATENIBbHBIX aKTOB IO BO-
npocam MYIIL.

Poccuiickaa Penepanuss OTHOCUTCA K YHMCITY TOCYIApCTB, B
KOTOpBIX HE CYILECTBYET E€IMHOM HALMOHAJIBHOM Komu(puKa-
LM HOPM MEX/IyHapOIHOIO YaCTHOIO mnpasa. B 3akoHomaresnb-
CTBE Halllell CTpaHbl NOJOOHbIE MOJIOKEHUS] HAXOIAT 3aKperie-
HUE B OTPACJIEBbIX, KOMILJIEKCHBIX WJIM CHIELIMAIbHBIX HOPMATHB-
HbIE MPABOBBIX AKTaX Pa3jM4YHOIO YPOBHS M IPOUCXOXKICHUA.
KimoueBoe nonoxenue cpeau Hux 3anuMaer Koncruryuus PO
1993 r.

[Tpumenutensno k MYII 3Hauenne OcHoBHOTrO 3akoHa P®
COCTOMUT MPEXIE BCETO B TOM, YTO, 3aKPEIUIASI OCHOBHI IOCY-
JapCTBEHHOro U oOmecTBeHHOro crpost Poccuu, Korcturynums
OIpeieNisieT ColepKaHne KaTeropu «IyOIMIHbIA TOPSIOK ro-
CyJapcTBa» M YCTAaHABJIMBAET TEM CaMbIM OOIIME Mpeaesbl 1ei-



CTBMSI HMHOCTPaHHBIX 3aKOHOB U MOJ3aKOHHBIX aKTOB Ha TeppHU-
TOPUU HAILLIEW CTPaHbl TOTO, HEKOTOPBI KOHCTUTYLIMOHHBIE HOP-
MBI IPU3BaHbl HEMOCPEICTBEHHO PEryJIUPOBATh OTHOLIEHUS TU-
na MUH. Peub B jaHHOM city4yae UIET, Harlpumep, o 4. 3 cT. 62
KoHcTutyiuu, nocBsieHHON ONpeaeeHruIo CTaTyca MHOCTPaH-
HBIX IPAXKAAH, WIH O CT. 8, 67,75, 79, pernameHTUpyIOIMX npa-
BOBBIE OCHOBBI OCYIIIECTBJICHUSI MHBECTULIMOHHOW M BHEIITHEIKO-
HOMUYECKOU JICATEIBHOE

Bo BHyTpeHHeM mpaBe Poccum cyliecTBYeT 3HAYMTENILHOE
KOJIMYECTBO HOPMATUBHBIX AKTOB, COJAEPKAIINUX KOJUIM3HUOHHBIE
HOPMBbI M€k IyHAPOIHOTO YaCTHOTO MpaBa. BaxkHeummmu cpeau
Hux sBisiorcs ['paxkaanckuil Kogeke P® (wactu kotoporo co-
OTBETCTBEHHO ObUTH MPUHATHI B 1994, 1996 1 2001 r.)

3HAYUTENIPHOE KOJMYECTBO KOJUTM3MOHHBIX HOPM COIEPKUT-
cs1 Takxe B CemertHoM koniekce P® ot 29 nekadpst 1995 r.; B pas-
nene VII «[IpumMeHenue ceMeiHOro 3akoHoaTeIbcTBa “| cemen-
HBIM OTHOIIIEHUSIM C Y9ACTUEM MHOCTPAHHBIX T'PasK/IaH U JIUIT Oe3
Ipax/IaHCTBa», a Tak:ke B OCHOBax 3akoHoAareabcTBa PP o Ho-
tapuare ot 11 ¢eBpans 1993 r. B mase XXI «I[Ipumenenue Ho-
TapUyCOM HOPM MHOCTPAHHOIO IpaBa. MexyHapoiHble J10ro-
BOPBI».

B coorBerctBum c 4. 4 1. 1 cr. 2 yactu nepsout 'K P® 1994 r.
K OTHOIICHUsIM C YYaCTHEM HMHOCTPAHHBIX I'paxJaH, JUI Oe3
IpaXJaHCTBA U MHOCTPAHHBIX I0PUIUYECKUX JIULI, €CJIM UHOE HE
MPeyCMOTPEHO (heAepabHbIM 3aKOHOM, TPUMEHSIIOTCS TTPABU-
Jla, YCTAaHOBJIEHHBIE IPAKAAHCKUM 3aKOHOIATEILCTBOM Poccuii-



ckoit denepanuu.

3HaYNTETbHOE KOTMYECTBO HOPM, OTHOCSIIITUXCS K MEXTyHa-
POIHOMY YaCTHOMY TPaBY, COIEPXKATCS B 3aKOHAX U TIOA3AKOH-
HbIX akTax Poccuiickoit Penepanuu, perjaMeHTUPYOIIMX MPo-
Leypy OCYIIECTBIEHUSI BHEITHEIKOHOMUYECKOW Y MHBECTULIN-
OHHOM JESITEJIbBHOCTY C MHOCTPaHHbIM yyactueM. Kak mpasuio,
9TH aKThl HOCSAT KOMILIEKCHBI XapakTep W CoepKaT MpaBuiia
MOBEJEHU ], OTHOCAILIMECS K Pa3IMYHbIM OTPACiIsM IIpaBa — aji-
MUHUCTPATUBHOMY, (PMHAHCOBOMY, TAMOKEHHOMY, TPYJOBOMY,
rpakjiaHcKoMy U Jip. B uucne Hambosiee BaXXHBIX M3 HHX CJie-
JyeT Ha3BaTh 3aKoHBl «O0 MHOCTPAHHBIX MHBECTHIMAX B Poc-
cuiickoil ®enepanun» ot 9 urong 1999 r.; «O6 MHBECTUIIMOH-
HOW JiessitesbHOCTH B Poccutickoit denepariiu, ocyIecTBiaseMon
B (pOpMeE KaIMTAJIBHBIX BIOKEHUW» OT 25 deBpassa 1999 r.; «O
BAJIIOTHOM PETYJMPOBAHUY U BAIOTHOM KOHTPOJIE» OT 9 OKTSI0-
ps 1992 r., Tamoxennsit kogekc Poccuiickont @eneparuu ot 18
nioHs1 1993 r; «O TOpProBo-npoMBbIIUIEHHBIX NalaTax B Poccuii-
ckoit Pepepanum» ot 7 nons 1993 r.; «O rocygapcTBEHHOM pe-
I'YJIMPOBAaHUM BHEIIHETOPIOBOM AesTelbHOCTU» OT 13 nexadps
1995 r.; «O cornarnreHusx o pasaesne npoayKimu» ot 30 gekadps
1995 r.; «O musunre» ot 29 oKTA0psA 1998 1.; «O Mepax 1o 3a-
LIMTE SKOHOMUYECKUX MHTepecoB Poccniickon Penepanum npu
OCYILIECTBJIEHMM BHELIHEW TOPrOBJIM TOBapamu» OT 14 ampens
1998 r.; «O06 3xkcropTHOM KOHTpOsie» oT 18 uonsg 1999 r. u nip.

[lepedeHb KITIOUEBBIX MOI3aKOHHBIX AKTOB B 3TOM 001acTH
BKJIIOYAET, B YacTHOCTH, YKaswl [Ipesumenta PO «O mubdepa-



JIM3a1IMHM BHEIITHESKOHOMUYECKOH AesITeIbHOCTY Ha TEPPUTOPUU
PCOCP» ot 15 Hos10pst 1991 r.; «O coBepiieHcTBoBaHMM Pado-
Tl C MTHOCTPAHHBIMU UHBECTUIMAMU» OT 27 ceHTsa0ps 1993 r.;
«O nesTebHOCTH UHOCTPAHHBIX OAHKOB M COBMECTHBIX OaHKOB
¢ YuacTtrieM cpe/icTB HEPE3U/IEHTOB Ha TeppuTtopun Poccuiickoi
denepanmmn» ot 17 HostOps 1993 r.; «O npuBIIeYeHUH 1 KICTIONTb-
3oBaHuM B Poccuiickoit Penepalinu MHOCTPaHHOU paboyeil cu-
Jb» OT 16 nexadpsa 1993 r.; «O JOMOTHUTENBHBIX Mep IO YIIO-
PAIOYEHUIO TTPUBJIEUEHHUs U UcTioNib3oBaHus B Poccuiickoit de-
Jepalyi MHOCTPaHHOU padouei cuiibl» oT 29 ampens 1994 r.;
«O IOTIOTHUTETIHBHBIX Mepax M0 MPUBJICUSHUIO MHOCTPAHHBIX UH-
BECTUIIMM B OTpAcM MaTepUasIbHOrO Mnpoussener Poccuiickon
deneparn» ot 25 guBaps 1995 r.; «O6 OCHOBHBIX IPHUHIIU-
Max OCYILECTBJIEHUS] BHEIIIHETOPIOBOM JieATenbHOCTH. Poccuii-
ckoit ®epepanum» o1 6 mapra 1995 r.; «O rocymapcTse HOM pe-
I'yJIMPOBAaHUM BHEIITHETOPTOBBIX OApTEPHBIX CIEIOK» 18 aBrycra
1996 r.

Otnenbabie HopMbl MYII Hanwi cBoe oTpakeHue B 3aKOHE
«O npaBoBOM N0J10keHNH MHOCTpaHHbIX rpaxaad B CCCI or 24
uioHs 1981 1., a Takxke B pslie APYTUX COIO3HBIX HOPMATUBHbIX
aKTax, MpOAOJIKAIOIIMX [EICTBOBATh B HACTOI BpEMsl Ha Tep-
putopun P®. Conepxarcs OHM M B TAKMX JOKYMEHTaX, Kak 3a-
KOHBI «O OaHkax 1 0aHKoBcko# aearesnsHoctd B PCOCP» or 2
nekaopsa 1990 r. ¢ mocneayoMMu U3MEHEHHUSIMU W JIOTIOJTHE-
Husamu;, «O0 nHBecTULIMOHHON nesaTeabHOCTH B PCPCP» ot 26
utoHs 1991 r.; «O 3anore» ot 16 ssHBapst 1992 r.; «O Henpax» ot



21 despans 1992 r.; [TarentHOM 3aKkoHe 23 ceHTsI0ps 1992 1.;
«O TOBapHBIX 3HAKaX, 3HAKAX OOCTYKUBAHUS U HAUMEHOBAHUSIX
MECT MPOUCXOKIEHUsI TOBApOB» 23 ceHTs0ps 1992 r.; «O crpa-
XOoBaHUU» OT 27 HOsIOpst 1992 «O cepruduKanyu MpoayKIMu
u yciyr» ot 10 utoHs 1993 «O06 aBTOPCKOM MpaBe U CMEKHBIX
npaBax» oT 9 uionst 1993 r.; «O KOHTUHEHTaIbHOM I1ielb(e Poc-
cuiickoil @epeparmn» ot 30 HOsIOps 1995 1.; «OO0 UCKITIOUUTETb-
HOUM 9KOHOMMYECKOU 30He poccuiickon denepanum» ot 17 ne-
kaOps 1998 r.; BozaymHom kozekce Poccuiickoit denepaimu ot
19 mapra 1997 r.; Konekce ToproBoro moperuiaBanusi Poccuii-
ckoit denepanmu ot 30 anpens 1999 r. u ap.

3HauMTENIbHOE YMCIIO HOPMATUBHBIX aKTOB Poccuiickon ¢e-
Jepaly MOCBSIIEHO BOIIPOCaM MEXAYHAPOJHOIO IPaKAaHCKO-
ro npouecca. COOTBETCTBYIOIIME HOPMBI MPEXIE BCErO CO-
nepxarcsa B ['paxmanckom mpoueccyaibHoMm komekce (I'TIK)
PCOCP 1964 r. B pazgene VI «I'paxkaaHckue mpoleccyaib-
HbIE [PaBa MHOCTPAHHBIX I'PaXJaH U JUI 6e3 rpakJaHCTBa, UC-
KM K UHOCTPAHHBIM TOCYJIapCTBaM, Cy/leOHbIe TIOPYUSHHS U pe-
IIIEHM S THOCTPAHHBIX CY/10B. MeXyHapOIHble JOrOBOpb». Ton
*ke rpoOseme nocssieH pazaen V «[Ipou3BoAcTBO 1O Jienam ¢
y4acTUeM MHOCTPAHHBIX, JIUI» APOUTPAKHOTO MPOIECCYaTbHO-
ro konekca (AIIK) Poccuiickoit @eneparuu ot 5 mast 1995 r. He
MeHee Ba)KHOE 3HaUeHHe B 9TOM CMbIC/ie uMeeT U 3akoH «O Mex-
JTYHapOTHOM KOMMepUYecKoM apOuTpaxe» ot 7 utoss 1993 r., ko-
TOPbII1 YCTAHABJIMBAET OCHOBOIMOJIATAIOINE TPUHIIMITBI U TTPABU-
Jla PACCMOTPEHUSI CLIOPOB C MHOCTPAHHBIM yUYaCTHUEM B TpETei-



CKUX cyaeOHbIx opranax Poccun. 21 utons 1997 r. B Poccuu 6bi1
npuHAT PenepanbHblil 3akoH «O0 UCTIONMHUTETBHOM TPOU3BOI-
CTBE», ONPEIEIAIONINNA, CPEAU MPOYEro, MOPsIIOK COBEPIICHUS
VCTIOJTHUTEJIbHBIX JIEUCTBUI B OTHOIIIEHUHA UHOCTPAHHBIX TPax-
JlaH, OpraHu3aluil u Juil 6e3 rpaxkaaHcTBa. MM Takxke ycTraHaB-
JIMBAeTCS TIPOIIE/Iypa UCTIOTTHEHUS CY/IEOHBIX aKTOB M aKTOB JIPY-
I'MX OPraHOB MHOCTPaHHBIX rocynapcts B Poccuiickont denepa-
LM,

Becbma OMM3KUMM K OXapaKTepU30BAaHHOMY BBIIIE POCCHNA-
CKOMY 3aKOHOJATEJIbCTBY MO COAEPKAHWI0 W OCHOBOIIOJIAraro-
UM TPUHIMIIAM TOCTPOEHUS SIBJISIIOTCS 3aKOHBI Y MOJ3aKOH-
HbI€ aKThI, IpUHsATHIE B cTpaHax Coapyxkectsa HezaBucumbix ['o-
CYIIapCTB.

K 4ducny crpaH, B HAMOHAJIBHOM ITPaBe KOTOPBIX OTCYTCTBY-
10T CHelMaJIbHble HOPMATUBHBIE aKThl, KOAU(PUIIMPYIOITUE HOP-
Mbl MUII, MOXKHO Tak:ke OTHECTH, B 4YaCTHOCTU, PpaHimio, [Top-
tyram, Vcnanauo, Uranuo, Amxup, Eruner, bonrapuio, Ku-
tai, MoHronmmo, fAnonuio. B 3TUX rocygapcrBax peryampoBa-
HUE MEKAYHAPOIHbIX HEMEKIOCYJAPCTBEHHBIX HEBJIACTHBIX OT-
HOILIEHUH OCYILECTBIISIETCS] HA OCHOBE HOPMATUBHBIX MPEANMca-
HUM, 3aKPETUIEHHBIX B IPAXKIAHCKUX, IPaXkIaHCKO-TIPOLIECCyab-
HBIX, CEMENHBIX, TPYJOBbIX, TOPTOBBIX KOJIEKCAX, 4 TAKKE B PsAlIE
OTPAC/IEBbIX M KOMIUIEKCHBIX HOPMATUBHBIX aKTOB. Cpean HUX
HarOoJiee U3BECTHHIM ABJIsIeTCS PpaHITy3CKUl I'pakIaHCKUI KO-
nekc (Kogekc Haroneona) 1804 r., KOTOpBIN OKa3a peliaiiee
BO3JIEMCTBUE HA (DOPMUPOBAHKE U PA3BUTHE LIMBUIMCTUYECKO-



r0 3aKOHOAATENILCTBA MHOTMX cTpaH EBpomnbl, A3uu, CeBepHoi
1 IO:xxHON AMEpHKHU.

HopmaTtvBHBIE IPaBOBBIE AKTHI, COAECPKAIINAE HOPMBI MEKLY-
HAPOJIHOTO YACTHOTO IpaBa, HAYMHAIOT UrpaTh Bce Ooliee Bax-
HYIO pOJib U B IIPABOBOM CUCTEME TeX rOCYAAPCTB, [€ Ha MPOTsI-
JKEHUW MHOTHUX JIECSITKOB JIET O€3yCIOBHOE MPEOYTeHre OTAa-
BaJIOCh Cy[€OHOI MpaKTUKE.

Hewns0exHbIM ciieACTBIEM OXapaKTEPU30BAHHOIO BHIIIE TO/I-
XO[la K Pa3BUTHUIO BHYTPUIOCYIAPCTBEHHBIX MCTOYHUKOB MEX-
JYHApOJHOI'O YaCTHOTO IIPaBa ABJISETCSA HEYKJIOHHOE yBeJnYe-
HUE KOJIMYECTBA HOPMATHMBHBIX aKTOB, COZEpKAILMX €ro HOp-
Mbl. Takast cuTyalusi B KOHEUHOM CUETE HETaTUBHO CKa3bIBAETCS
Ha 3¢ pEeKTUBHOCTH MTPABOMPHUMEHUTETBHOU JIeSITETLHOCTH B CO-
oteercTByOLIEr cepe. OTCYTCTBAE €AUMHOTO KOAU(PUKALIMOH-
HOT'O JIOKYMEHTA, PErJIAMEHTUPYIOLIETO OCHOBOIIOJIATrAIOIIME BO-
npocsl MUYII, ycyryOnser npobiaeMy IpOTUBOPEYUBOCTH U MPO-
OeJTbHOCTH ITPABOBOTO PETyIMPOBAHUS MEKTYHAPOIHBIX HEMEXK-
TOCYJApCTBEHHBIX HEBJIACTHBIX OTHOIIEHUM HA HALIMOHAJIBHO»
YPOBHE, MPUBOAUT K TyOJIMPOBAHUIO OAHUX U TEX Ke MOIOKEHUIMA
B PA3JIMYHBIX 3aKOHOJATEJIbHBIX AKTaX, MOPOXKIAET UX «KOHKY-
PEHITHIO» JIPYT C APYTOM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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