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AHHOTaAIUSA

Hacrosimee — w3manme — mpencraBisier  cobod  yyeOHOe
nocodue, MOATOTOBJIEHHOE B COOTBETCTBUM ¢ [ocymapcTBeHHBIM
o0pa3oBaTeNIbHBIM ~ CTaHAAPTOM TO jauciuiuimHe "[paxmaHckoe
npoleccyajbHoe NpaBo”. Marepuan H3JI0XEeH Kparko, HO YeTKO
W JOCTYIIHO, YTO IO3BOJUT B KOPOTKME CPOKM HOATOTOBUTHCS
W YCIEIIHO CIaTh 39K3aMEeH W 3a4eT N0 JAHHOMY IIpEAMETY.
W3nanme npemHa3HaueHo JUIs CTYAEHTOB BBICIIMX 00pa30BaTeNIbHBIX
YUpEKICHUM.
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I'paxkganckoe
NPoIEeCCyaJabHOe
npaBo. Kparkum Kypc

1. ITousiTHE, IpEAMET U METO/]
rpakJIaHCKOr0 MPOIEeCCYAJbHOTO
npasa. [lonsarue rpaxkganckoro
npounecca (Cyronpon3BocTBa)

iI'pazk1aHCcKoe npouneccyajabHoe IPaBo — OTPacyb [Ipasa,
BKJIIOYAIOIIAs] COBOKYITHOCTh PACIIOJIOKEHHBIX B OINpeIeIeHHON
CHCTeMe MPOLIECCYATbHBIX HOPM, PEryJIUpYIONIMX OOLIECTBEH-
Hble OTHOIIIEHH I, KOTOPbIe BO3HUKAIOT MEXk/Ly CYJIOM U yYacTHH-
KaMH [POoLIecca MPU OTIPABJICHUU MPABOCYAMS MO IPAXKIAHCKUM
JeJ1aM.

1. I'paxxmanckoe mpoleccyaibHOE TIPaBO SIBJISIETCS TEOPETH-
YEeCKMM 0OOCHOBAHMEM T'PaKIAHCKOTO MPOIIecca.

IIpedmem pezyauposanusi TPAXKAAHCKOTO IPOLIECCYAIBHOTO
npaBa — Te OOLIECTBEHHbIE OTHOIIEHUS MEXY CYIOM U JPYyTrH-
MU CYyOBEKTaMH, a TaKXke JIEHCTBUS, OCYIIECTBISIEMbIE B MPO-



1ecce rpaxkJIaHCKOrO CyAOMPOU3BOICTBA, KOTOPHIE MOTYT OBITh
NO/IBEPTHYTHI IPABOBOI PErJIaMEHTALINY, T. €. IPABOOTHOIIEHUS
U JEUCTBUS, SIBJSIONIMECS 0 CYTU IOPUANYECKUMU (DaKTaMU.
B rpaxxganckom rporecce He MOTyT CKJIaIbIBaThCsl HEITPABOBBIE
OTHOIIIEHUS, JIJI5 €r0 CyObEeKTOB MMEIOT 3HAUSHHE JIUIIh Te CBSI3U
¥ JIEICTBUS, KOTOpbIE MTPELYCMOTPEHBI 3aKOHOJATENILCTBOM, U B
TOM BH/JI€, B KOTOPOM OHU JIOJIKHBI ObITh IPOU3BE/ICHBI.

2. Memoo npaea — 310 0ObEKTUBHO CYIIIECTBYIOIIASI COBOKYTI-
HOCTb CIOCOOOB M TMPUEMOB, C TIOMOIIBI0O KOTOPHIX TMO3HAETCS
IIPEJMET 9TON HAYKHU.

MeTtoz MpaBoOBOrO peryIMpoBaHUs I'PakAaHCKOro MpoLeccy-
AJIbHOTO TIpaBa — COBOKYITHOCTb IOPUIMYECKUX CPEICTB, MPaBO-
BBIX IPHEMOB ¥ CIIOCOOOB, MOCPECTBOM KOTOPHIX TOCY/IAPCTBO
pernamMeHTUpyeT OOIIECTBEHHbIE OTHOIIEH! S, BOSHUKAIOIIHE TI0
MOBOJIY U B CBSI3U C OCYIIECTBJICHUEM Cy/laMH OO1Iel I0pUCIUK-
MM ¥ MUPOBBIMU CYAbSIMM IIPABOCYIMs MO I'PakJaHCKUM Je-
JlaM, ¥ BO3JICUCTBYET Ha HUX.

3. Ocobenrocmu memoda MPaBOBOTO PEryIUPOBAHUS 3aKITIO-
YaloTCsl B CJEAYIOLIEM:

gB cocTaB MeTOJa MOTYT BXOAMTH JIMIIb T€ CIIOCOOBI, KOTO-
pble aKIIEHTUPYIOT BHUMAaHUE Ha CJIOKUBIIUXCS 3aKOHOMEPHO-
CTSIX, CBOMCTBEHHBIX BCEM OTHOIIIEHUSIM, BXOASIIUM B MPeAMET
JAHHOM OTpaciu MpaBa;

gnpumeHsieMble CIOcoObl JTOJKHBI 00/1aaTh AMHAMUYHO-
CTBIO, T. €. BO3MOHOCTbIO COBEPILIEHCTBOBATHLCS, TOCKOJIbKY HE
CYILIECTBYET YHMBEPCAJIBHOTO TMpHeMa, KOTOPbI MOT Obl OXBa-



TUTh PA3HOCTOPOHHKE OTHOIICHWS, PeryJIupyemble OTIAeTbHOM
OTpAaCIIbIO TIPaBa, B CUJIy HEIMpPeICKa3yeMOCTH WX BO3HUKHOBE-
HUS,

gB cocTaB MeTOa MOXKET BXOOUTh COBOKYITHOCTH JIMIIh TEX
IIPUEMOB U CIIOCOOOB, MPH MOMOIIK KOTOPBIX MOKHO OTHOBPE-
MEHHO M3y4aTh OTHOIIIEHH S, BXOJISIIIIUE B ITPEeMET OTPACIIU Ipa-
Ba.

4. Cucmema zpaxcoanckozo nPoUeccyanbHozo npasa COCTOUT
u3 nByx yacreit: Oomerr 1 OCOOeHHOM.

Obwast wacms CONEPKUT OCHOBHBIE TIOJIOXKEHWS, WHCTUTY-
ThI, OTHOCSIIIIECST KO BCEMY I'PaXKJJaHCKOMY CYy/IOIPOU3BOJICTBY:
TIPUHIIMITBI CYIOTPOM3BO/ICTBA U FAPAHTUH X peaTu3alivu, Ipa-
BOBOE TIOJIOKEHUE Cy/Ia U JIMII, YYaCTBYIOIIMX B Jejie, MPeICcTa-
BUTEJIbCTBO, TIPOLIECCYaTbHBIE CPOKH, CYIeOHbIE PACXOJIbI, OTBET-
CTBEHHOCTb, OOIIME MTPaBUJIa JIOKA3bIBAHWS U T. [I.

Ocobennas wacme COOEPKUT COBOKYITHOCTb HOPM, peryiaMeH-
TUPYIOIIUX JBUKEHUE, PAa3BUTHE I'PAKIAHCKOTO CYIOIPOU3BOI-
CTBa TO CTQ/IUSIM OT €ro BO30YXK/IEHHS /IO BHIHECEHUS U Tiepe-
CMOTpa CyJeOHOTO pelieHus], a Takke OCOOCHHOCTH IMpoliecca
1O OT/JCJIBHBIM KaTeropusiM jej (IMpUKa3HbIM, MCKOBBIM, OCO-
ObIM, BOZHHUKAIOIIUM U3 MyOJUYHO-TIPABOBBIX U UCIIOJTHUTE b~
HBIX MTPABOOTHOIIIEHWIA) U B OTHOIICHUH PA3JIMYHBIX CyObEKTOB
(B 4aCTHOCTH, MTHOCTPAHIICB).

i I'paxxaanckuil mpouecc (CyIonpou3BoACTBO) — OIpe-
JEJICHHbIM, CIIeNU(PUYHBIN, YPETYJINPOBAHHBIN HOPMAMHU I'PaXK-



JAHCKOTO TPOIECCYaIbHOTO TMpaBa MOPSIOK MPOU3BOACTBA IO
IPaX/JIaHCKUM JeJjlaM, KOTOPbIM ONpPENeIIsieTcsl CUCTEMON B3au-
MOCBSI3aHHBIX I'PAXKJAHCKO-TIIPOLIECCYaIbHBIX MPaB U 0OSI3aHHO-
CTell, a TaKkKe IPak JAHCKO-TPOLIECCYaTbHBIX JeUCTBUM, KOTOPbI-
MU OHH PEIM3YIOTCS UX CYOBEKTaMH — CyJIOM, OPraHOM Cyie0-
HOTI'O UCTOJIHEHUSI U YYaCTHUKAMU TpoLiecca.

5. OcHoéHas 3a0aua TPAaXIAHCKOTO CYIONPOU3BOACTBA — 3a-
IIUTA HAPYIIEHHBIX WJIM OCTIAPUBAEMBIX TIPaB, CBOOO/I U OX paHsI-
€MbIX 3aKOHOM MHTEPECOB I'Pak/IaH, OPraHU3aNid U NX 00be/In-
HEHUIA, a TaKXKe OXpaHa roCyIapCTBEHHbBIX U OOIECTBEHHBIX WH-
TepecoB. DTa 3aja4a KOHKPETU3UPYETCS IPUMEHUTEIIBHO K KaX-
JIOMY [IeJly U peajn3yeTcs BO BCeX CTaAMsIX Mpoliecca, HO IJ1aB-
HBIM 00pa3oM B pelieHnH cyfa oOrmei opucaukimy. MveHno
B peIlleHUH MOJyYaloT 3allUTy HapylleHHble U OcCllapuBaeMble
npaBa v CBOOO/IBL.

Ecnu ¢y NoMHOCTBIO YIOBJETBOPSIET UCK, TO B PELLIEHUH CyJa
NOJIyYaloT 3alMTy MpaBa UCTLA, HAPYIIEHHbIE UM OcriapyuBae-
Mble OTBETUYMKOM. B cilyyae oTka3a B MCKe — MpaBa OTBETUMKA
OT HeOOOCHOBaHHbIX TpeOoBaHMit uctia. Ilpu yactuyHoM yro-
BJIETBOPEHMU MCKA PEIIEHUEM CY/Ia B OJIHOU YaCTH 3alUILAI0TCS
1paBa UCTLA, B APYrou — npasa oTBeT4YrKa. [lomoras ocyiiecTs-
JICHWIO TIPaB M IOOMBAsICh BHITIOJHEHUSI OOS3aHHOCTEH, CY/] TEM
CaMbIM COJIEMCTBYET YKPEIUIEHUIO 3aKOHHOCTU B Poccun.

6. EnuHbIA NOPSIIOK pacCMOTPEHUs MPakIAHCKUX AeN 00%-



eoOuHeH N0 MAMepUANbHbLIM NPUSHAKAM 8 MPU 8UOA.:

@1CKOBOE MPOM3BOJICTBO (IO JiesiaM, KOTOpble BO3HUKAIOT U3
I'PaXJAHCKUX, CEMENHBIX, TPYAOBBIX, KOOIIEPATUBHBIX ITPABOOT-
HOIIIEHUN );

EMpOM3BOACTBO MO JiejlaM, KOTOpble BOZHUKAIOT M3 aJMH-
HHUCTPATUBHO-TTPABOBBIX OTHOIIEHHH (TIO Xkano0aM rpakiaaH Ha
JEWCTBUS U pellieHus1 N30UpaTesIbHbIX KOMUCCHIA, OPraHoB);

goTAenbHOE MPOM3BOJACTBO (IO JiejlaM O MPU3HAHUM Tpak-
JaHMHA OTPAHMYEHHO JEEeCIOCOOHBIM WM HEAEEeCIIOCOOHBIM;
O MPU3HAHUY IPAXKAaHIHA O€3 BECTH MPOMABIIAM WM YMEPIIIM

UT. 1.).

i CTaamst — COBOKYIHOCTD Psijia MPOLIECCYalbHbIX JAEUCTBU,
00bEMHEHHBIX COOTBETCTBYIOIIEH MPOIECCYATBHOM TIEITBIO.

7. BoIIensoTcs clienyomye CTaauy rpakaaHCcKoOro CyIopo-
U3BOJICTBA:

v/ BO30yK/IeHHE I'PaXAaHCKOTO JeIa;

v/ TIOATOTOBKA T'PakIaHCKOTO Jela K CyaeOHOMY pa3Ompa-
TEJIbCTBY;

v/ pa3bupaTenbCTBO eI Mo CYIIEeCTBY B CyjIe IepBOW MHCTaH-
M,

v/ TIPOM3BOJICTBO B aNeJUIAIIMOHHON MHCTAHIINY;

v/ TIPOM3BOJICTBO B KACCAITMOHHOW MHCTAHIIUM;

v/ TiepecMOTp B TIOPSIZIKE HA30pa CyIeOHBIX peleHH i, Orpe-
JeJeHU ¥ TIOCTAaHOBJICHU, BCTYNHBIIKX B 3aKOHHYIO CHJTY;



v/ TIepecMOTp pellleHuid, ONpe/ieieHNid U TOCTAHOBJICHUH,
BCTYNUBIINX B 3aKOHHYIO CHITY, IO BHOBb OTKPBIBITUMCSI 0OCTO-
SITEJIbCTBAM;

v/ VCNIOJIHUTEIbHOE MPOU3BOJCTBO — 3TO MOCTEAHSIs, 3aBep-
HIAI0IIAsl, CTA/IUSI TPAKAAHCKOTO MPOIIecca, KOria MPUBOAUTCS B
UCIIOJIHEHHE PELIeHUe Cy/a Mo JIey.



2. UCTOYHMKH ¥ NIPVHIMIIBI
rPakIaHCKOr0 MPOIEeCCYATbHOTO
npasa. MecTo rpa:xkJaHnckoro
MPOIECCYAJbHOIO MMPaBa B
cHCTeMe POCCHIICKOro mpaBa

i ICTOYHHUKH IPak/JaHCKOr0 MPoIeccyajbHOro nNpaBa —
Te 3aKOHOJATeJIbHbIE aKThl U MEKAyHAPOIHbIE IOTOBOPHI C yUa-
cruem Poccuiickoit Penepariy, B KOTOPbIX COAEPKATCS TPax-
JAHCKUE MPOlIeCCyaTbHbIe HOPMBI, PETYJIMPYIOIINE IPakIaHCKOEe
CYIOIPOM3BOACTBO.

1. I'pax jaHCKOE MpoLECCyaIbHOE IPaBo — MPaBo KOAUPULIK-
poBaHHO€. VICTOYHMKM I'pa)kJaHCKOIO MPOLECCYaIbHOTO MpaBa
KaK BHEIIHAA (pOpMa BBIPAKEHUS ITPABA — 3TO HOPMATUBHBIE aK-
ThI Pa3JIMYHOTO YPOBHA, COAEpKaIe HOPMBI YKa3aHHOM OTpac-
JIA TIpaBa.

2. s kjiaccuuKay UICTOYHUKOB TPaKAAHCKOTO MPOLIEC-
CYaJILHOTO IpaBa BBIICIAIOTCA HECKOALKO 2PYNN.:

gKoncrutymuss P®, sBasiomniasics OCHOBHBIM HCTOYHHKOM.
Koucrutynusa P® nenermpyer cynam (pyHKUMIO IIpaBOCYAUs U
orpenensier cyaeonywo cucremy P®. Hopmbl Koncrutyiuu PO
OIpPENENAI0T OCHOBHOM NPUHLMI CyIONPOU3BOIACTBA — PABEH-



CTBO CTOPOH;
gMe kK TyHapOHbIE TTPABOBbIE HOPMBI, MEXTyHAPOIHBIE JI0TO-
BODBI;

g3akoHbl 0 cynoycrpoiictBe B Poccuiickoit deneparym: Pe-
JepasibHble KOHCTUTYIIMOHHbBIe 3aKOHBI OT 31 mekadpst 1996 r.
Ne 1-®K3 «O cynebHoit cucteme Poccuiickoit Peneparim», OT
23 wioHst 1999 1. Ne 1-®K3 «O BoenHbIx cygax Poccuiickon Pe-
nepauuu», ot S5 peBpais 2014 r. Ne 3-OK3 «O BepxosHom Cyjie
Poccutiickoi ®eneparun», GeaepanbHbie 3aKOHBI OT 17 nekadps
1998 r. Ne 188-P3 «O mupoBbIx cyapsax B Poccuiickon ®Penepa-
1um», oT 2 stuBaps 2000 r. Ne 37-03 «O HapoaHBIX 3aceaTesnssx
(enepanbhbIX cymoB oOmel opucaukimy B Poccuiickoit dene-
palun» 1 ap.;

gerepanbHbIe 3aKOHBI, KOTOPBIE MTOJTHOCTBIO VJTH YAaCTUYHO
TIOCBSIIIIAIOTCS TIOPSAKY pa3OMpaTenbCcTBa e B CyJax WM M03-
BOJISIIOT pa3rpaHUYUTh KOMIIETEHIUIO CY10B, — 3aKOH P® ot 27
anpesist 1993 r. Ne 4866-1 «O06 oOxanoBaHuM B cyjie NEUCTBUN
U pellieHNH, HAPYIIAIIUX TIpaBa U CBOOOIB TpaxkiaH», Pene-
pasibHble 3aKOHBI OT 2 OKTsA0ps1 2007 1. Ne 229-D3 «O06 ncnonHu-
TEJILHOM MTPOU3BOACTBE», OT 21 mionst 1997 r. Ne 118-P3 «O cy-
JNeOHBIX TIPUCTaBax», a TaKKe APOUTPaKHBIN MPOLIECCYATbHBIA
konekc P® (nanee — AIIK P®) u np.;

@erepanbHbIC 3aKOHBI, COfIEpXKalle HOPMbI MaTepPHaTbHOTO
IIpaBa U YaCTUYHO OT/EJIbHBIE TPOLECCYAIbHBIE HOPMBI. DTO MO-
ryT OBITH HOPMBI, OMPEIENSIONINE CIIOCOObI 3aIIUTHI (HAITpUMep,
cT. 12 I'pasxganckoro konekca P® (ganee — I'K PD)).



B HOpMax MaTepuanbHOro rnpaBa MOTYT OBbITh 3aTPOHYTHI BO-
MPOCHI MOJBEJOMCTBEHHOCTH WJIM KOMIIETEHILIMA, HOPMBI O J0-
Ka3aTreJabCTBaX, 00 MX OTHOCUMOCTH WM UX JoryctuMocTu. Co-
racHo ctr. 162 'K P®, ecnu smiia He 3ak/i0yaioT JI0roBop B
MMChbMEHHON (popMe, TO OHM JIMIIAIOTCS TpaBa CChUIAThCS Ha
CBUJIETEJILCKUE ITOKA3aHU;

@l paxxgaHckuil nporeccyaibhbiii kKogeke PO (manee — I'TIK
P®) kak OCHOBHOW MpoIlEeCCyasIbHbI UCTOYHUK. HazHaueHue
['TIK P® coctout B TOM, 4TOOBI KaK MOXHO O0JIee JeTaIbHO ype-
T'YJIMPOBATh MOPAJOK PACCMOTPEHUs IPaXkJIaHCKUX A€ B CyJax;

gHopMaTHBHBIE ITPaBoBbie akThl [Tpesunenta P®, [TpaBuresns-
crBa P®, penepanbHbIX OpraHOB rocyAapCTBEHHOW BJIACTH, Op-
TaHOB TOCY/IapCTBEHHOU BiiacTu cyOobeKToB PD u nip.

[Tocranosnenus Ilnenyma BepxosHoro Cyna P® n Bepxos-
Horo Cyna CCCP HocAT pekOMEHJATeNbHbIN XapaKTep U B IO-
clie/iHee BpeMs IIUPOKO pUMeEHs0TCs cygamu Pd.

i IIpMHIUNBI FPAXKAAHCKOT0 PO ECCYAJbLHOI0 IpaBa —
YCTaHOBJIEHHBIE HOPMaMHU I'Pak JAaHCKOT'O MPOLIECCYaIbHOTO ITPa-
Ba OCHOBOIIOJIAraloIIYE MONI0KEHN 1, HaYaJla, ONPeeIISIOIIHE MO-
CTPOEHHUE Mpoliecca, ero MpUpoLy, METOAbl JOCTUKEHUS LieJen
Mpolecca U MPOHU3BIBAIOIINE BCE HOPMbI M MHCTUTYThI ITPOLIEC-
CYaJIBHOI'O MpaBa.

3. DTU OCHOBOIIOJIArAIIIKE MOJIOKEHUSA COCTOAT B OIpe[e-
JIHHOW B3auMOCBsA3U. COBOKYIHOCTb ITPUHLIMIIOB I'PAKAAHCKO-
'O IIPOLIECCYATIBHOTO MPaBa B UX TECHOU B3aMMOCBSI3U U B3aUMO-
3aBUCUMOCTH 00pasyeT cucmemy NPUHKUNOS TPAKAAHCKOTO IPO-



LIECCYaJIBHOTO TIpaBa.

4. IIpuHUMIB KAacCUUUUpYomes no pastuuHbIM OCHOBAHU-
an:

8no cgpepe deticmeusi:

— oO1enpaBoBble — JENCTBYIOIIME BO BCEX OTPacisX IMpaBa
(HarTpuMep, MPUHLIMIT 3aKOHHOCTH),

— MEKOTpPACJIEBble — 3aKPEIUIEHHbIE B HOPMaX HECKOJIBKMX
oTpacjieil IpaBa, 0ObIYHO OJIM3KUX IO XapakTepy (CyA0yCTpou-
TesibHble pUHUMITBL 3aKkpervieHsl B [ TIK PO, AIIK P®, Yronos-
Ho-TpoueccyanbHoM kogekce PP (nanee — YIIK P®), nanpumep
IJIACHOCTH Cy/IeOHOrO pa30MpaTeIbCTBa),

— OTpacJjIeBbl€ — 3aKPETJIEHHBIE TOJILKO OIHOM OTPACIbIO MTpa-
Ba. DTO MPAKTUYECKU BCE CYyAONPOU3BOICTBEHHBIE MTPUHLMIIBI,
HalpuMep MPUHLIAI A3BbIKA CYIONPOU3BOICTBA,

— MPUHLIMIIBL OTJEJIbHBIX UHCTUTYTOB IpaBa (Harpumep, WH-
CTUTYT JOKa3aTeJbCTB — JOIYCTUMOCTh CPEACTB JIOKA3bIBAHUA,
OTHOCHMOCTb JIOKA3aTeJIbCTB);

@no HopmamueHomy 8vipadsicenuro, T. €. TI0 XapaKTepy HoOpMa-
TUBHOT'O MCTOYHMKA!

— KOHCTUTYLIMOHHBIE: OCYILIECTBJIEHUE MPABOCYAUsI TOJIBKO
CYJOM; HE3aBUCUMOCTb CyAed U MOJUYMHEHHE UX ToabKO KoH-
crutynud P® u ¢enepanbHeIM 3aKOHaM; HECMEHSEMOCTb Cy-
Jeli; TIIACHOCTh CyIeOHOTO pa30dUpaTesbCTBa; COCTSA3ATETbHOCTD
Yl PaBHOIIPAaBUE CTOPOH; PABHOIIPABUE NEPE], 3aKOHOM U CYJIOM,

— OTpaciieBble: JUCIIO3UTUBHOCTb, T. €. BO3MOXHOCTb JIMII,
YYaCTBYIOLMX B JIEJIE, paCIIOPSKaThCs CBOUMU MaT€pUaIbHBIMUA



U MpoLIeCcCyalbHbIMU MPaBaMU, a TaKke CPEACTBAMU MX 3alllU-
ThI; HALIMOHAJIBHBIN A3BIK CYIONPOU3BOICTBA; COYETAHUE €INHO-
JIMYHOTO U KOJUIETMAJIBHOTO PACCMOTPEHUS T'PakJAHCKUX JeJ1 B
CyJax; YCTHOCTh CyJeOHOro pa3OoMparesibCTBa; HEMOCPEICTBEH-
HOCTb B MCCJIE/IOBAHUU [IOKA3aTeNIbCTB; HEMPEPHIBHOCTH Cy/Ie0-
HOTO pa30HMpaTebCTBa.

5. I'paxganckoe mporeccyalbHOE MPaBO 3aHUMAET OJHO M3
IJIaBHBIX MECT B POCCUMCKOM IpaBe. JOsA3aHHOCHb N0 OmMnpas-
NEHUI0 Npagocyoust IO TPAXIAHCKUM JIeJlaM BO3JIOKEHA HE TOJb-
KO Ha Cy/Ibl OOIIEl I0PUCTUKITUN, HO U HAa apOUTPAXKHBIE CY/IBL.

6. I'paxkaHCKOE MPOLIECCYaIbHOE NIPABO 83aUMOOelicmeyent
CO CAeOYrouUMU OMPACAAMY POCCUNCKOTO TIPaBa:

grpa’k/IaHCKMM TPaBOM, KOTOPOE SIBJISIETCS] MaTepUaIbHbIM
NPaBOM M YCTaHABJMBAeT MpaBWIa, OOsI3aTeNbHBIE A BCEX
IpaxJaH, a TAK)KE OTBETCTBEHHOCTb B ClIyyae HapylIEHUS ITUX
npaBuil. ['paxaHCcKoe IpoleccyanbHOE MPaBoO peryIaMeHTUPYET
MOPSAAOK PACCMOTPEHUsI [eJ1 B pe3yJibTaTe HapylIeHUs] HOPM Ma-
TEPUAILHOTO TTpaBa. | pakaHCKui poliece 0OecTieunBaeT mpu-
HY/IUTEJIbHOE OCYILECTBJIEHUE HAPYLIEHHBIX WM OCIHOPEHHBIX
CYOBEKTHBHBIX TP IAHCKUX MPaB, CEMENHBIX, TPYJOBBIX U IPY-
T'UX MaTepUaIbHBIX MpaB (PU3UUECKUX U IOPUANYECKUX JIUIL;

ZKOHCTUTYIIMOHHBIM TipaBoM. KoHctutyims PP umeer mipsi-
MOe€ JIEUCTBHE 1 BBICUIYIO IopuInYecKylo cuiy. [IpoueccyasnbHbie
HOPMBI HE MOTyT nportuBopeuntTh Konctutyuun P®. Ecim ka-
KOe-JTMO00 TIPABOOTHOIIIEHNE HE YPETyTMPOBAHO 3aKOHOM, MOTYT
IIPUMEHATHCA HanpsAMylo HopMbl Koncturymn P®;



8yrosoBHBIM NpaBoM. BbIpakaercsi B TOM, 4TO B YTOJIOBHOM
konekce PO (panee — YK P®) 3akperieHsl yrolnoBHOIIPABOBLIE
CaHKIIMH, OJKPEIUISIONIME HOPMbI TPk IAHCKOTO MIPOLIECCyaslb-
HOT'O 1paBa;

gapOUTpaXXHBIM TMPOIECCYATbHBIM MPABOM — MPOIIECC B ap-
OUTpPaXHBIX CyJax U cyaax oOmed IOPUCAUKIMKI MTPOXOOHT Ye-
pe3 cxoanble ctaguu. OJHAKO B OTJIMYKE OT IPakJIAHCKOTO CY-
JOMPOU3BOICTBA ApOUTPAKHOE MPU3BAHO OCYIIECTBIISTH ITPABO-
cynue B cepe npearpuHUMAaTeIbCKON U MIHOM SKOHOMUYECKOM
nesrenbHOCTA. CyObEeKTaMy apOMTPaKHOTO TMPOIIecca SBIISIOT-
Cs1 IOpPUIMYECKHE JIMIA U TPpaXkJIaHe, SBJSIOIUeCcs UHAUBUAYAb-
HBIMU IIPEAIPUHUMATENSAMU;

HaIMUHHUCTPATUBHBIM [TPABOM, HOPMbI KOTOPOT'O PEryIUpYIOT
HOPSIJIOK MPUHATHS aJIMUHUCTPATUBHBIX AKTOB U UX JIEHCTBUE,
a IpakAaHCKOE MPOIeCcCyabHOE MPaBO — MOPSAAOK UX 00XKaIo-
BaHUsI.

7. OCHOBHBIMU KOHEUHBIMU UEASMU 2PANHCOAHCKO20 CYOONPO-
U3600cmea B CUCTEME POCCHUHUCKOIO MpaBa SABJIAIOTCA 3alUTa
npaB, CBOOO/ M OXPaHsSEMbIX 3aKOHOM MHTEPECOB I'PaXkAaH, Op-
raHu3alui, rocygapcrsa u oodmectsa B juie PP u ee cyobek-
TOB, (pe/IepaIbHBIX U PETMOHAJIBHBIX OPraHOB rOCY/1aPCTBEHHOM
BJIaCTH, OPraHOB MECTHOI'O CaMOYIIpaBJICHHU .

Takasi mocnenoBaTeNbHOCTD 1IEJIEBOM HAIIPABJIEHHOCTU IPO-
LIECCyaIbHOU NIEATENIbHOCTH Cy[a W JIPYI'HX YYaCTHUKOB I'pax-
JAHCKOTO CyAONPOM3BOJCTBA COOTBETCTBYET MONOKEeHUsIM KoH-
crutynuu P® o mpuopuTeTHOM 3HAUYEHUH MPaB U CBOOOJ Yeio-



BCKa U IrpaxxjaHruHa, KOTOPBIC OIIPEACIAIOT CMbICII, COACPKaHHC
1 MPUMCHCHHUEC 3dKOHOB, a TAKKE NCATCIIBHOCTb T'OCYJapCTBCH-
HBIX Y1 MHbIX OPraHOB 1 00€eCIeuynBaTCs MMpaBOCYAUECM.



3. I'paxkjaHCcKHe nmpoueccyabHble
HOPMBI. /lelicTBHe rpakJaHCKUX
NpoIeccyaJbHbIX HOPM BO
BpeMeHH U IPOCTPaHCTBe

i HopMa rpakJjaHcKoro mnpoueccyajbHOro mnpaBa —
o0Imeo0s3aTeIbHOe TPABWJIO TIOBEICHUS, KOTOPOE HAJIesieT
YYaCTHUKOB IPaXkJaHCKO-TTPOIIECCYATbHBIX OTHOIIEHUH CyObeK-
TUBHBIMH TIPaBaMH U IOPUIXYECKUMH 00si3aHHOCTSIMHA. Hopma
IPaskJaHCKOTO IPOLIECCYAIBHOIO paBa ABJISAETCS CTPYKTYPHBIM
9JIEMEHTOM TIpaBa.

1. V rpaxaaHckoi mpoleccyaabHON HOPMbI €CTh Onpeoenet-
Hble ocobenHocmu. Bo-TIepBbIX, OHA YCTAHABIMBAETCS HCKJIIO-
YUTENbHO (pefiepabHbIM 3aKOHOM. BO-BTOpBIX, HOpMa Tpax-
JAHCKO-TIPOLIECCYaIbHOTO paBa PeryarpyeT MpaBOOTHOLICHUS
B cdepe ocylIecTBIEHUs CylamMH OOIIed I0PUCIUKIIUN U MU-
POBBIMU CYIbsIMU MTPABOCYMS MO TPAKAAHCKUAM JienaM. B-Tpe-
ThUX, IPABONPUMEHHUTENIEM I'PaXAAHCKOM MPOLIECCYaTbHON HOP-
MBI U 00513aTeIbHBIM YUYACTHUKOM PETyJIMPYEMBIX €l0 MPaBOOT-
HOLIEeHU! sBisiercs cyd. HakoHen, jerajpHOe TOJIKOBaHUE HOP-
Mbl ocymectsiisiercs [Inenymom Bepxosroro Cyna P®.

2. Buoamu ropuouueckux HOpm S615H0MCsi:



gperysTUBHbIE — TIPEANMCAHUs, HAIIPABJICHHbIE HA Peryiu-
pPOBaHUE OTHOIIIEHUN MyTeM IMPeI0CTaBIEHUsI yYACTHUKAM IPO-
1iecca paB v BO3JIOKEHUsT HA HUX 0OS3aHHOCTEH:

— 00s13bIBAIOIINE — YCTAHABIMBAIOT 00S3aHHOCTH JIMIIA COBEP-
11aTh ONpeJe/IeHHbIE AeUCTBUS,

— 3arpeniaiiye — YCTAaHABIMBAIOT OOSI3aHHOCTHU JIMIA BO3-
JepKaTbCsl OT ONpPEAECHHbIX JEVCTBUM,

— YIIPaBOMOYHMBAIOIINE — YCTAHABIMBAIOT CYObEKTUBHBIE ITpa-
Ba Ha COBEPIIIEHUE OIpe/IeJIeHHbIX JAeUCTBU;

goX paHHUTEJIbHBIE — PEMIAMEHTHPYIOT TOCYIAPCTBEHHBIE TIPH-
HY/IMTEJIbHbIe MEPbI 3aIUTHI MPaB YYaCTHUKOB Mporiecca (CaHK-
LK),

go0o0IaIye — UMEIOT TOTTOJTHUTETBHBIN XapakTep v He sIB-
JISIOTCSL CAMOCTOSITENIbBHOW HOPMATUBHOW OCHOBOW JIJISI BO3HMK-
HOBEHUSI TPABOOTHOIIIEHUIA: OOIIME — HAIPaBJIeHbl Ha (PUKCUPO-
BaHMe B 0OOOIIIEHHOM BHUjIe OCOOEHHOCTEH peryimpyeMbiX OT-
HOUIEHUI; JIEKJIAPATUBHbIE — HOPMBI-TIPEJIMCAHNUS], B KOTOPbIX
chopMyJIMPOBaHbl MPABOBbIE MPUHIUILI, JIEKAI[Me B OCHOBE
IIPaBOBOT'O PEryJIMPOBAaHUSI OTHOLIEHUI B OMpeieieHHOM 00Ma-
cTU; Ne(PMHUTUBHBIE — OMPENEIISIOT B 000OIEHHOM BUJIE MPH-
3HAKU OMNpE/IEICHHbIX PABOBbIX KATETOPUIA.

3. Takske HOpMBbI MOAAPA3AENAIOTCS:

@Ha aOCOIIIOTHO ONpe/ie/IeHHbIe — UCUEPITBIBAIOIIE (DOPMYJIH-
PYIOT YCJIOBUSI AEUCTBUSI YYaCTHUKOB MPOIIECCa, UX MpaBa U 00s1-
3aHHOCTH;

ZOTHOCHTENTHHO OTpe/IeIeHHbIE — HE COAEPKAT MCUEPITHIBAIO-



HIMX yKa3aHUU ¥ NPeJOCTABISIOT CyQy PElIMTh BOMPOC MpaBa
C YYETOM KOHKPETHBIX OOCTOSITEbCTB: CUTYAI[MOHHBIE — pery-
JIMPYIOT AEUCTBUSI aKTOM CyJa B 3aBUCHMMOCTH OT KOHKPETHOM
CUTYyalluU; aJIbTEepPHATUBHBIE — MIPE1YCMATPUBAIOT BO3MOXHOCTh
NIPUMEHEHUsT apOUTPAKHBIM CYIOM OJJHOTO U3 HECKOJIBKUX TOY-
HO 0003HAYEHHBIX BAPUAHTOB JEWCTBUI MJIM COBEPILICHUS JIMIIA-
MU, YYaCTBYIOIIUMH B JieJie, KaKOro-JIMO0 U3 JOMyCKAaeMBbIX 3a-
KOHOM JEUCTBUU;

gpakybTaTUBHBIE — MPEyCMATPUBAIOT HAPSIAY C OCHOBHBIM
BAapUaHTOM U (DAKYJIbTAaTUBHBIM BAPUAHT JIEUCTBUN.

4. Hopma ripaBa oOpeTaeT CUJTy nocae 68e0eHuUst ee 8 Oelicmale.
Hopma npaBa He uMeeT 0OpaTHOM CUIIbI U TIPUMEHSIETCS K OT-
HOIIIEHUSIM, BO3HUKIIIM TIOCJIe BBeJCHUS ee B aeucTtBue. Jlen-
CTBUE 3aKOHA PaclpOCTPaHAETCsl HA OTHOLIEHU S, BOSHUKIIME JI0
BBEJ/ICHUS €ro B JAEUCTBUE, TOJIbKO B CIIydasix, KOrJa 3TO MPsMO
IIPEYCMOTPEHO 3aKOHOM.

JleficTBie HOPMBI TpaBa PaclpOCTPAHSIETCS HA 6CHO Meppu-
moputo Poccuiickoti @edepayuu WA Ha KOHKPETHBIM TEPPUTO-
pUANTBHBII YYaCTOK B TOM CIIydae, €CJIi 9TO MpelyCMaTpUBaeTCs
(penepanbHBIM 3aKOHOM.

5. Onpedenenue npedenos deticmeusi TPAXJAHCKUX MPOLIECCY-
QJIBHBIX HOPM HEOOXOIUMO ISl POBEPKU JEWCTBUS MPABOBBIX
HOPM BO BPEMEHH, [TPOCTPAHCTBE U MO OTHOUICHUIO K JIMLIAM U
YUpEXKICHUSIM.

JlJ1s1 HayaJ1a Hy’KHO BBISICHUTb BOIPOC O BPEMEHU BCTYILICHHU ST
IIPaBOBbIX HOPM B CHJIy. 3aKOHBI, IOCTAHOBJIEHUS U IPyTHe aK-



ThI, YKa3bl ¥ TIOCTAHOBJIEHUSI OOIIEHOPMATUBHOTO XapakTepa, B
KOTOPBIX YKa3aH CPOK BBEJICHUSI UX B JIENICTBUE, BCTYMAIOT B CU-
JIy Ha Bcel Tepputopuu Poccuu ¢ ykazaHHOTO B HUX Cpoka. Ec-
JIM K€ B HUX YKa3aHO COOBITHE, K KOTOPOMY ITPUYpPOYEHO Hava-
JIO UX JIEMCTBUSI, OHU BCTYNAIOT B CHJTIy C HACTYIUIEHEM TaKOTO
coObiTusa. Eciu Takoe ykazaHue OTCYTCTBYET, YIIOMSTHYThIE aKThI
BCTYIAIOT B CHJTY HA BCEH TEPPUTOPHUU CTPAHBI OJHOBPEMEHHO 110
ucreyenuu 10 gHel nocie ux onmyoIMKOBaHUsS B U3/1aHUU, MMe-
IOLLIEM TOCY/IapCTBEHHBIN CTaTYC.

6. OcranbHBIE aKTHl, HE UMEIOIIKE OOIEHOPMATUBHOTO Xa-
paKkTepa, ecmynarom 6 cuay ¢ MOMEHMA UX NPUHSMUS, €CIU B
CaMUX aKTax He YKa3aH MHOW CPOK BBEJECHUS UX B JIEWCTBUE.

3akoHbl, yKa3bl, mocraHoByieHus [IpaBurenscrea P®, oduiim-
QJIbHO OOBSIBJICHHBIE TIO PAJIMO WU TIepeJaHHbIe TI0 Teserpady,
6CMYNAlOm 8 CUNY HA OOUUX OCHOBAHUSIX, €CTT B HUX HE yKa3aH
VHOM MOPSIIOK BBEICHUS UX B JIECTBUSI.

[Ipu npuMeHEeHUN HOPM T'PakKAAHCKO-ITPOLIECCYATILHOTO Tpa-
Ba HY)KHO MCXO/IUTh 3 OOIIIEro MpaBmIa: TIOCKOJIbKY 3aKOH BCTY-
IIWJI B CUJTY, OH BCEM M3BECTEH M HE3HAHUE 3aKOHA HE OCBOOOX-
JIa€T OT OTBETCTBEHHOCTH 32 €r0 HapyIllleHHE.

7. 3uanue 3axonos MO3BOJSET TPeOOBATh OT BCEX M KakI0-
r'0 OJJMTHAKOBOTO OTHOIIEHUSI K COOIIOICHUIO TIPABOBHIX HOpM. B
9TOM OTHOIIIEHUH HOPMBI SIBJISIIOTCS CYIIIECTBEHHOU TTPEIOChLI-
KOH MPOYHOrO MPaBOMNoOpsiiKa B cTpaHe. B mpoTuBHOM ciyyae
TIPUIILIOCH ObI CIIEIIMAIBHO JOKA3bIBaTh B KAKJIOM KOHKPETHOM
cllydae 3HaHUE IPaXJaHUHOM WM JIOJKHOCTHBIM JIUIIOM 3aKOHA



Y PaBHSITHCS Ha CJIyYaiiHble U CyObEKTHUBHBIE (DAKTOPBI B IIPHMeE-
HEHUW HOPM TIpaBa.

8. [IpuHUMI «3aKOH 0OpaMHOLL CUNBL He UMeent» PacTIpoCcTpa-
HSIETCSl ¥ HA HOPMBI IPaKIaHCKOTO MPOIIECCyaIbHOTO MpaBa. OH
O3HAYAeT, YTO JICHCTBHE IPABOBOW HOPMBI HE paCIpOCTpaHsIeTCs
Ha XU3HEHHbIE (DAKTHI ¥ COOBITH S, IMEBIIIME MECTO JI0 BCTYTLIE-
HUS B CUJTy HOPMaTHBHOTO aKTa, B KOTOPOM 3Ta HOpMa BbIpaske-
Ha, ecii 00 3TOM He CKa3aHO B CAMOM HOPMAaTHBHOM aKTe. DTOT
TIPUHIIMIT BHOCHUT OIPEJICNICHHOCTh B OCYILIECTBIICHUE ITPABOBBIX
HOPM, a TEM CaMbIM ¥ B OOIIIECTBEHHBIC OTHOIICHUSI.

9. ITpu oTCyTCTBUM OOpPATHOM CHJIBI TpaskjiaHe COOOPa3OBbI-
BAIOT CBOE TOBE/ICHUE C 3apaHee YCTAHOBJIEHHBIMU TIPaBUJIAMU,
¥ 9TO CO3/IaeT YBEPEHHOCTh B TOM, UTO MIPABOMEPHBIE ICHCTBUS,
COBEpIaeMble B paMKax JEWCTBYIOIIEro mpasa, He OyayT BIO-
CJIC/ICTBUY TPU3HAHBI HETTPABOMEPHBIMH.

[MpumeHeHue OO0 MPABOMEPHON HOPMBI T'PaKJIAHCKOTO
NPOLIECCYAJTLHOTO TIpaBa €CTh peayin3allvsi ee B MPaBOOTHOIIIE-
HUSIX, KOTOpPBIE BO3HUKAIOT, U3MEHSIOTCS M MPEKPaIIaloTcs B
CBSI3W C HACTYIUIGHHMEM OIpeie/ieHHbIX (DaKTOB, ¢ KOTOPHIMU
NpaBOBasi HOpMa 3TO CBS3bIBAET.



4. I'pak 1aHcKasi poneccyaJabHas
¢dopma. IIpeanoculikn
BO3HUKHOBEHHUSI M CTPYKTYpa
rpa’kJJaHCKHX MPolieccyaJbHbIX
NMPaBOOTHOIIEHNI

i [IponeccyasbHas popMa — rocsie10BaTe/IbHbIN, yCTAHOB-
JIHHBIA HOPMaMU T'PakJAHCKOTO MPOIIECCYaILHOTO TIpaBa Mopsi-
JIOK PaCCMOTPEHHUS U pa3pellieHns IpakJaHCKOTO Jiesa, BKIova-
IOLIUI ONPeJeSICHHYI0 CUCTEMY TapaHTHIA.

1. IIpoueccyanbHbIe IEUCTBUS COBEPLIAIOTCS B MOPSAIKE U B
CTPOI'oi NOCJIEJOBATEILHOCTH, YCTAHOBJIEHHOM 3aKkoHOM. Ha oc-
HOBaHWHM YCTAHOBJIEHHOT'O 3aKOHOM MOPSI/IKa BO3HUKAIOT, Pa3BU-
BAIOTCS U ITPEKPALLAIOTCS I'Pak JAHCKHE ITPOLIECCYAJIbHBIE ITPaBO-
OTHOILIEHWH Ha BCEX CTAAUsAX MpOLecca.

JIaHHBIA CTPOTO PErTIaMEHTUPOBAHHBIA 3aKOHOM IIPOLIECCY-
QJIBHBINA MOPAIOK (TIporieccyaibHast popma) OIMYaeT CyaeOHyIo
3aIUTy NPaB IPakJAaH U OpraHU3alvid OT 3aIlUThl PaB UHBIMU
opraHamu (aAMUHUCTPATUBHBIMU).

2. Leaw npoueccyanvHoli ¢popmuvl 3aKTI0YAETCS B MPUIAHUU
€IMHCTBA, OHOPOIHOCTU OTPACIEBOI KOHCTPYKLIMU MTPOLIEYP-
HBIX TPaBUI U TPeOOBAHUHA IS ONTHUMAIBLHOTO PEIICHHs CTO-



SIIIIKX TIepesi TOCYyAapCTBOM 3a/1a4 MO PEryIMpOBaHUI0 COOTBET-
CTBYIOLIEH ITPaBOBOM C(hEepBI.

JlericTBHE, COBEPILIEHHOE BHE IPOLECCYaabHOU (DOPMBI, HU-
YTOKHO Y HE BJIEYET MPABOBBIX MOCIIEACTBUN.

3. Cpeau ocHO8HbIX NPUBHAKOB TPAXKIAHCKON MpPOILecCyab-
HOU (pOpMBI MOKHO BBIICIIUTH:

#HOPMATHBHOCTb — YCJIOBUSI M TIOPSIIOK OCYIIECTBIICHUS TIpa-
BOCYIMSI IO I'PaXJaHCKUM JIEJIaM CTPOT'O OIpeesIeHbl HOpMaMu
Koncruryuyu PO, I'TIK P® u denepanbubiMu 3aKkOHAMM;

Z00s3aTeIbHOCTh  MPABWJI, TPEAYCMOTPEHHBIX 3aKOHOM:
B ClIyyae WX HEHMCIIOJIHEHMs] HACTYMaloT HeOJaronpusiTHbIE IM0-
CJIEICTBUSA 1JIS1 YYaCTHUKA MPOLECCYaIbHbIX MPABOOTHOIIEHUI
(mmrTpad, oTMeHa cyaeOHOro pelieHust U Ip.);

@CHUCTEMHOCTh I'PaskIAHCKOTO TIPOLIEcca — O3HAYAET €AUHCTBO
Y B3aMMOCBSI3b COBEPIIAEMbIX YUACTHUKAMM T'PaKJAAHCKOIO CY-
JOITPOU3BO/ICTBA JIEVICTBUI KaK 3JIEMEHTOB CTPYKTYPbI €IMHOTO,
LIEJIOCTHOT'O MPOLIECCYaIbHOTO MEXaHU3Ma;

g3aKperuieHre Kpyra Jiull, IMEIIUX B JeJie I0PUINIeCKUI
MHTEPEC, B CBSI3U C KOTOPHIM OHM BCTYMAIOT WJIM MPUBJIEKAIOTCS
B [IPOLIECC, & TAKKE MHBIX YYACTHUKOB CY/IONIPOU3BOJCTBA (JIULIA,
YUYacTBYIOILIME B J€Jie, CBUIETEH, CIEUATNCThI, IEPEBOIUNKU
UT. I.);

#BCEOOIITHOCTh — PaCIIPOCTPAHSIETCS HA BCE CTaJIMU I'PaXIaH-
CKOTO CYJIOIPOU3BOACTBA.

JlaHHbIe YepThl TPakJaHCKOW MPOLIECCYaTbHOUM (hOpPMBI Bak-
HBI TEM, UTO JOJIKHBI YUUTBIBATHCS HE TOJIBKO IIPU OCYILIECTBJIE-



HUH MTPABOCYAMSI, HO U B XOJIE MPABOTBOPUECKON JIESATETIbHOCTH,
(popma KoTOpOY BO MHOTOM omnpeaenseTcs (popMOu IPOLETypbl
1pejl MeTa IPaBOBOT'O PEryJIMPOBaHUS.

4. Cobarodenue npouyeccyanvholi ¢dopmvl — HENPEMEHHOE
YCIJIOBUE 3aKOHHOCTH Cy/1eOHbIX perieHuid. CylecTBeHHbIE Hapy-
IIEHHS] TTPOLIECCYATbHON (DOPMBI SIBJISIIOTCS O€3yCIIOBHBIM OCHO-
BaHUEM OTMEHBI CyIeOHOTO pelIeHHsI.

5. 3Hauenue TpaxIaHCKON MPOIeCCyaTbHOM (POPMBI:

goOecrieunBaeT 3aMHTEPECOBAHHBIM B UCXOJIE JIeJla CTOPOHAM
OIpe/JIeJICHHbIE MPABOBbIE IAPAHTUU 3aKOHHOCTU pa3pelleHUs
cropa;

goOecrieunBaeT paBeHCTBO MPOIIECCYaIbHBIX MPAB U MpoIiec-
CYaJIbHBIX 00SI3aHHOCTEN;

Z00sI3pIBACT CyJ] pacCMaTpUBaTh U pa3peniath CIOPHl O Tpa-
B€ U IPU ITOM CTPOro cOOM0aTh HOPMbI MAaTEPUAIBHOTO U MPO-
LIECCYaJIbHOTO MpaBa, BBIHOCUThH B CYJIeOHOM 3aceIaHUM 3aKOH-
Hble 1 0OOCHOBAHHBIE PEIIeHUsI C COOIOIEHNEM YCTAHOBIIEHHBIX
(penepasibHBIMU 3aKOHAMY WMJIM UHBIMU HOPMATHBHBIMHU aKTaMU
MPOLIECCYaIbHBIX TaPaHTHUIA AJIs1 JIMLI, YYaCTBYIOIIMX B A€jIe;

gycTaHaBIMBaeT TOYHOE COOMIOICHUE MOPSIIKA PACCMOTPEHH ST
aena.

i I'paxx1anckne npouneccyajbHble MPABOOTHOIIEHHSI —
9TO YpEryJIMpOBaHHBIE T'PAKJAHCKUM MPOLIECCYAIbHBIM IIPABOM
OTHOIIIEHU S, CKJIQ/IBIBAIOIINECS MEXY CYJOM U JIPYyTUMH CyOb-
€KTaMH IO TIOBOJLy PACCMOTPEHUSI U pa3pellieHNs IPakAaHCKOTO



nena.

6. I'pask gaHCKUM TTPOLIECCYaTbHBIM ITPABOOTHOIIEHUSIM CBOW-
CTBEHHBI C1e0yroujiue NPUHAKIL:

v/ CYIIECTBYIOT TOJILKO B IPaBOBOM (hopMe;

v/ IMEIOT BJIACTHBIN XapakTep;

v/ 00s13aTeNbHBIN CYOBEKT — CYII;

v/ MHOTOCYOBEKTHOCTb;

v/ IMHaMU3M, T. €. IBUKEHUE OT OHOM CTaJWH K JIPYTOM.

7. Cooepatcarue 2parxrcOaHCKUX NPOUECCYanrbHblX NPABOONHO-
wenuti 006pasyercs U3 TpaB U 00sI3aHHOCTEN CYOBEKTOB, a TAKXKe
U3 MPOLIECCYATbHBIX JEUCTBUM 0 pealn3alluy STUX MpaB U 00s1-
3aHHOCTEeN. OOBekm TPaXIaHCKUX MPOLECCYaTbHBIX MPABOOT-
HOIIEHU! — CIIOPHOE MaTepUaIbHO-TIPABOBOE OTHOIIIEHHUE, MO
MOBO/Iy KOTOPOTO BO3HUKAET I'PaXJIaHCKUU MPOIECC MO KOH-
KPETHOMY [Iely.

8. OcHoeanust B03HUKHOBEHUSL TPAKAAHCKUX MTPOIIECCYaATbHBIX
IIPABOOTHOILIEHUI:

#HaIMYMe HOPMBI, HA OCHOBE KOTOPOW BO3HUKAET I'paXaH-
CKO€ TOIIecCyabHOE IPABOOTHOIIICHNUE;

gHanmMuMe TpakJaHCKOW IMPOIECCyalbHOM MPaBOCIIOCOOHO-
cru. IOpuanueckre nmia oOMafal0T MPOIECCYaabHOM MpaBo-
CITOCOOHOCTBIO U JIEECTIOCOOHOCTBIO C MOMEHTA MX perucrpa-
. [TporneccyanbHas mpaBoCOCOOHOCTh TPaXkIaH MpeKparia-
€TCsI CO CMEPTHIO TPaK/IaHMHA WU C OOBSIBIICHUEM €T0 B Cy/1e0-
HOM ropsiike ymepimM. [TporieccyaibHast IpaBoCoCOOHOCTh U



JeeCOCOOHOCTh IOPUAMYECKOTrO JIMIIA 3aKAHYMBAIOTCS C TIPEKpa-
IIEHNEM €ero CyIECTBOBAHUS, a TIPOIeCCYyalibHAs MTPABO- U Jiee-
CIIOCOOHOCTD IPaXJIaH — CO CMEPTHIO IPaXkJaHWHA VJTU C IIPU3HA-
HUEM €ro B CyJcOHOM MOPsIJIKE HEIeeCIIOCOOHBIM;

gHamuue topuandeckoro pakra. Kak mpaBuito, majis BO3-
HUKHOBEHUSI I'PaKJAHCKUX MPOIECCYaTbHBIX TPABOOTHOIICHUN
HEOOXOIMM IOPUINIECKUI COCTaB (Ioavya JIMIIOM UCKa, TTPUHSI-
THE CYJIOM UCKa U BO30YK/IeHHE I'PakJaHCKOrO Jejia) Win I0pH-
nudeckui pakT (pUBIeYEHUE K PACCMOTPEHMIO Jefia);

gHaTMuYMe rpakJaHCKOW TIPOIIECCYaTbHOM IeeCIIOCOOHOCTH —
Npe/IOCTaBJICHHAsT 3aKOHOM CYOBEKTY I'PaKIaHCKOTO MPOIIECCy-
AJIbHOTO MPABOOTHOIIIEHUSI BO3MOXHOCTh JINYHBIMU JEWCTBHUSI-
MU B IIpeJiefiax 3aKOHA OCYIIECTBIISITh I'PakKIAHCKUE TPOLIECCY-
aJIbHBIE TIPaBa U UCIIONHSATH BO3JIOXKEHHBIE HA HETO MPOIIECCy-
aJibHbIe 00s13aHHOCTU. ['paxkjaHe 00IaJaloT MOJTHOM Aeecroco0-
HOCTBIO IO IOCTHKEHUM COBepIlieHHOJeTHsI. HecoBepiieHHoeT-
HHUE B Bo3pacTe oT 14 1o 18 et o61agaoT YaCTUYHON Jeecro-
COOHOCTBIO. JINia MOTyT OBITH OrPAaHUYEHHO JEeeCTIOCOOHBIMU;

gneiicTBre cyObeKTa — cama 1o cebe HOpMa He TOPOXIaeT
MIPaBOOTHOILICHUSI, HOPMa JIOJKHA ObITh pean30BaHa CoOBEpIIe-
HHUEM JIECTBUsI KOHKPETHBIM JIMIIOM WJIM €ro Oe3/1efCTBUEM.

B ommume oT MaTepuaibHO-TIPABOBBIX OTHOINIEHHIA, OCHOBA-
HUEeM BO3HUKHOBEHUSI, 3MEHEHMS WM TPEKPaIeHuUs POIIec-
CYaJIbHBIX MPABOOTHOIIIEHUI HE MOTYT OBITh JJOTOBOPHI MEXY
CYIOM W y4YacTHHUKamH Tiporiecca. Ho 1oroBopsl Mexay cTopo-
HAMU Y TPETHAMU JIUIIAMH BO3MOKHBI.



5. OTanuuTeIbHbIE YePThI
rpakJaHCKHUX NPoIleccyaJbHbIX
npaBooTHomeHni. Cy0obeKThI
rpakJaHCKUX MPaBOOTHOIIIEHIH

1. Cpenut ocrosHbIX 0cOOeHHOCMElT 2PANCOAHCKUX NPOUECCY-
ANbHBIX NPABOOMHOUIEHUI] MOXKHO BBIJIETUTD CIIEAYIOIIHE:

ZOCHOBHBIE CYOBEKThI IPAXkKIAHCKOTO MPOIECCYaTbHOTO Tpa-
BOOTHOIIIEHHUS] — CYJl U JIUIIA, 10 3asBJICHUI0 KOTOPHIX MOXKET
OBITh BO30Yk/IeHO Jies10. [TpaBa 3THX JIHII IO OPUIUIECKOM TTPH-
poze — 3TO MpaBa Ha OTHOCTOPOHHEE BOJICU3bSIBIICHHUE;

go0s3aTeIbHBIM CYOBEKTOM ITPOIIECCYaTbHOTO OTHOIICHUS
CUMTAETCs CyJ — OpraH MpaBocyausi. B cBs3u ¢ 3THM rpaxaaH-
CKHe TPOIeCCYyasIbHbIe OTHOIIEHHS — 9TO BJIACTHBIC OTHOIICHHMS.
B cuiy 3T0r0 HEMOCPEACTBEHHO MEXy YYACTHHUKAMU CYIOIPO-
W3BOJICTBA MPOLIECCyaIbHbIE OTHOIIEHUST HE BO3HUKAIOT;

@pa3BuTHE (IMHAMUKA) TPk AaHCKOTrO MPOIECCYaIbHOTO Mpa-
BOOTHOIIIEHHS TIPOUCXOIUT B pe3y/ibTaTe peau3alliid MHOXe-
CTBa OT/IEJIBHBIX TMPaB U OOSI3aHHOCTEW CyJa W JIUI], y4acTBYIO-
IIUX B JieJie, CMEHSIOUX APYT APyra;

gmo0oe mporieccyaibHOe JeUCTBUE OHOTO U3 JIMII, y4acTBY-
IOIIUX B JieJie, BJIeUeT MPABOBbIC MOCIESCTBHS JIJIS Cy/Ia U BIIUSIET
Ha TPOIECCYaTbHOE TOJIOKEHNE KaKIOTO JIMIA, YIaCTBYIOLIETO



B JIEJIE.
2. OcHoeHOe npoueccyanvroe NnpasoomHoueHue CBI3bIBaeT
CYJl CO CTOPOHAMH B UCKOBOM IPOU3BOJICTBE U B IMPOU3BOJICTBE
10 JieJlaM, BO3HUKAIOIIMM U3 aIMUHUCTPATUBHO-TIPABOBBIX OT-
HOITIEHU, JTUOO C 3asIBUTEISIMUA B 0OCOOOM TIPOM3BOJICTBE.

Takoe ke MTPaBOOTHOIIIEHHE BO3HUKAET MTPU BO30YKICHUH Jie-
JIa TIPOKYPOPOM, OpraHaMH TOCYAapCTBEHHOTO YIPABJICHUSI WK
VHBIMM JIMIIAMU B 3aIIUTY MIPaB U 3aKOHHBIX MHTEPECOB JIPYTUX
quil. B 3TOM citydae B Cyonpou3BOICTBE BOSHUKAIOT JIBA IJIaB-
HBIX TIPABOOTHOIIICHUS:

1) donoanumenwvhvie iporieccyasibHble TPABOOTHOIIICHUS BO3-
HUKAIOT MEXIY CYJIOM M TPETBUMHU JIMLIAMM, & TAK)KE C y4acTUEM
NPOKypopa M opraHa roCyJapCTBEHHOTO YIpaBJICHHUS, JAIOIIMX
3aKJIIYEHUE T10 JIeITY;



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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