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AHHOTaAIUSA

«Ponb KOHCTUTYLUMII B 1€JIOM W JEUCTBYIOIIEH POCCUMCKOM
KoHCcTUTYIIMM B YacTHOCTU TPYAHO TepeoneHuTh. KoHcTuTyrus —
9TO OCHOBA JIETUTUMHOCTH BJIACTH, SAPO TPABOBOTO CO3HAHUS U
OTopa IpakJIAHCKOro o0ImecTBa. YcTonynBocTh OCHOBHOTO 3aKOHA
SBJIIETCA 3aJIOTOM ITOJUTUYECKOH CTAOMJIBHOCTH U JIWUHAMUYHOTO
Pas3BUTHSI JOOOTO rOCYIApCTBa.

KoHctutynmsi — 310 He aOCTpakTHBIE HOPMBI M JICKJIApalluu,
a KUBOH, MOEWCTBYIOIIMA JOKYMEHT, KOTOPbId HE TOJBKO
aKTHBHO BJIUSIET HAa OOIIECTBEHHO-TIOIUTUYECKYIO M SKOHOMHYECKYIO



ﬂeﬁCTBHTeHbHOCTb, BOIIIOIIAACHh B 3aKOHAX, peH_IeHI/IﬂX, I/IHCTI/ITyTaX,
HO TaKke CaMbIM HEMOCPEJCTBEHHBIM 00pa30M BJIMSET Ha OOJIMK
CTpaHbl ¥ XOJ COBPEMEHHON MCTOPUH. . .»
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BBenenune

Posib KOHCTUTYLIMI B 1I€JIOM M JEUCTBYIOIIEH POCCUUCKON
KoHcTuTy1iu B 4aCTHOCTH TPYIHO NepeolieHuTb. KoHncTuryims
— 3TO OCHOBA JIETUTUMHOCTH BJIACTH, SIPO MPABOBOTO CO3HAHUS
U ornopa rpaxJIaHCKOro oomiecTa. YCToMunBoCTh OCHOBHOTO
3aKOHA SBJIAETCS 3aJI0IOM HOJTUTHYECKON CTAaOMJIBHOCTH Y THA-
MUYHOTO Pa3BUTHS JTIOOOTO TOCYIapCTBA.

KoHcTuTyust — 310 He aOCTpaKTHBIE HOPMBI ¥ JICKJIapalivy,
a JKUBOM, AEUCTBYIOIINI JOKYMEHT, KOTOPbIM HE TOJIBKO aKTUB-
HO BJIMSIET Ha OOIIECTBEHHO-TIONMTUYECKYI0 M SKOHOMHYECKYIO
JEVCTBUTEIBHOCTD, BOIUIOLIASICh B 3aKOHAX, PEUICHUSIX, UHCTU-
TyTax, HO TaKJKe CaMbIM HETIOCPEICTBEHHBIM 00pa30M BIIUSIET HA
OOJIUK CTpaHbl U XOJ COBPEMEHHOW UCTOPHUH.

Kak u3BecTHO, aeucTByomas poccuiickas KoHcTuTyms Obl-
JIa IPUHSATA B OYEHb CJIOKHBIN MEPUO]] OTE€YECTBEHHOW UCTOPHH.

To ¢akr, 4TO0 STOT JOKyMEHT He OBUT KJIACCUIECKUM «ILIO-
JIOM COIJIACHSI» JIUT, SIBJISIETCS B YCIOBUSX MEHSIOIIETOCS MU-
pa cKkopee HOPMOH, YeM OTKJIoHeHHeM. B 1o6oii cTpane, niepe-
JKUBAIOIIEN NEpUO U3MEHEHUN («3M0Xy MepPeMeH» ), MPOUCXO-
JIMT TIOCTOSTHHASI KOHKYPEHITUSI Pa3InIHbIX, TTOPOH aOCOITIOTHO
MIPOTUBOIIONIOKHBIX MPEACTABIEHUN O IeIAX MpeoOpa3OBaHUIA,
0 XeJlaeMoM OyayIeM, O JOJKHOM YCTPOMCTBE rocylaapcTBa U
OOIIIECTBEHHBIX OTHOIIEHHA, 32 KOTOPHIMU CTOSIT pa3IMYHbIE 110-
JIUTUYECKUE CUJIBL. J[pyroe 10 — ypOBEHb OKECTOUEHHOCTH Ta-



KOil KOHKypeHuuu. K coxanenuio, B Poccun Hauana 1990-x rr.
POTUBOOOPCTBYIONIMM CTOPOHAM HE XBaTWUJIO TO JI TEPIICHUS
TO JIU MYAPOCTH, ¥ B pe3yJIbTaTe COOBITHS, COMPOBOX/IABIIIE
NpUHATHE HOBOM KOHCTUTYIIMHM CTpaHbl, OKa3aJIMCh OJHOM U3 Ca-
MBIX JpaMaTUYeCKUX CTPAHUL] COBPEMEHHOW OTEYECTBEHHOM UC-
TOPHH.

B ycnoBusix sckananuy MOJIMTAYECKOTO M 9KOHOMHUYECKOIO
Kpu3uca Ha (poHe TOpMOKeHUS pepOpM U3-3a OTCYTCTBUS €1H-
CTBA IO MOBOJY CTPATErMH M TAKTUKN HEOOXOIMMBIX M3MEHEHUI
pazpaboTunkam JercTBymomero OCHOBHOTO 3aKOHA HYXHO Obl-
JIO PEeIIXTh HEMPOCTYIO 3a/1a4y, CyTh KOTOPOU 3aKJII0YaJIaCh B OT-
BETE Ha BOIPOC: KaK B CUTyallMM IOJMTUYECKOrO PaCKOja CO-
3aath KoHCTUTYIMIO, KOTOpasi Morv1a Obl CTaTh INIABHBIM UHCTPY-
MEHTOM BOCCTaHOBJICHUSI OOIIIECTBEHHOTO COITIACHS I OTHOBpE-
MEHHO 00€CHeUUThb yCreX CTAaHOBJIEHUIO HOBOW POCCHUHCKOM To-
CYJApCTBEHHOCTU Y COLIMAJIBHO-3KOHOMUYECKOW CUCTEMBI.

Crycra 20 jieT MOXKHO C YBEPEHHOCTBIO CKa3aTh, 4TO 3Ta 3a-
nava Obuta pemmena. Cam ¢akt, uro Koncrutynus P 1993 rona
3aHMMAET Ha CETOAHAIIHUM IEHb BTOPOE MECTO IO «ITPOAOJIKH-
TEJIBHOCTH JKU3HU» CPei BCEX POCCUHCKMX KOHCTUTYLMIA!, ro-
BOPHT O €€ )KU3HECIOCOOHOCTU M YCTOMYMBOCTH.

Tem He MeHee ¢ CaMOro MOMEHTA NIPUHATHASL HOBOM POCCUU-
CKOM KOHCTHTYIIMM HE CMOJIKAIOT JUCKYCCHM O HEOOXOIUMO-
cru u3MeHeHuss OCHOBHOTO 3akOHa. Takue uaen LIUPKYJIUpy-

! [lepBoe mecto no «aomroneruio» 3anuMaet Koncruryuus PCOCP 1937 r. (cyme-
cTBoBaja 1o 1978 1.).



10T HE TOJIKO B SKCIIEPTHOM COOOINECTBE, HO M B OOINECTBEH-
HOM MHEHMH. MHOIOJETHUE COLMOJIOTMYECKHUE VICCIIEIOBAHUA

JEMOHCTPUPYIOT IIPUMEPHO OJIHU U T€ KE PE3YJIbTAThl: MEHEE s
HacesieHus crpanbl yntaiau Koncrurynuo P®, HO ipu 3TOM 110-
YTH TI0JIOBUHA OIPOILEHHBIX YBEPEHBI, YTO €€ HEOOXOAUMO Me-
HSATBH.

OnHako Mo OOMBIIOMY CYETY TPUBBIUKA CUUATATh, YTO €IMH-
CTBEHHO BO3MOXKHBIM CIIOCOOOM pELINTH JII0Oble MPOOIeMBbI B
CTpaHe — OT KOPPYILUU [0 3aMep3LIeld KOTEJbHOU — SBJIAETCA
cozfanue «bosnee MpaBUIbHOI» KOHCTUTYLIMH, CBUIETEIBCTBY-
I0T CKOpee O MOAPOCTKOBOM MaKCUMAJIU3Me OOLIECTBEHHOTO CO-
3HaHMS, 4YeM O HecoBepuieHCTBe OCHOBHOIO 3aKOHa. TeM He Me-
Hee NOJ0OHBIe HACTPOEHUS CO3JAI0T pucku i KoHctutynuu
¥ TIOJIMTUYECKOW CTAOMJIBHOCTH B LIEJIOM, TIOCKOJIBKY, KaK BbIpa-
3uiics Ha Berpeue ¢ cynbaMu Koncrurynnonnoro Cyna Ilpesn-
neHt P® B. B. IlytuH, «pa3mbiBanue, paciarbiBaHue OCHOB-
HOT'O 3aKOHa, O€3yCJIOBHO, O3HAYAET MPEATeYY K Pa3MbIBaHUIO U
pacIIaTHIBAHUIO CAMOT'0 TOCY/IapCTBa» 3.

B ommmume ot 0011eCTBEHHOCTH, Ybe MHEHHE CKOPee OCHOBA-
HO Ha 3MOLMSIX, KCIIEPTHI MbITAIOTCSA HAUTH PA3HOTO Poja TEo-
peTryecKre apryMeHThl [1sl CBOMX MOMNBITOK JOOUTbCS KOHCTH-

2 Cm., Harpumep: IIpecc-Bbimyck BIIMIOM Ne 2186 (mekabps 2012 T.)
«Koncrurynusa Poccum: MeHATh, MM He MeHATb?», http://wciom.ru/index.php?
id=4S9&uid=113463.

3Cm.: Bsictynnenue Ilpesunenta PO B. B. Ilytuna na Betpeue ¢ cyabamu Koneru-
tynuonHoro Cyna P® 12 nekabps 2012 r. http://www.kremlin.ru/news/17119.



TYUMOHHOW pecpopmbl. Hepenko 3Bydar MHEHHMsI, UYTO caMa BO3-
MOKHOCTh YMECTHTh IPAKTHUYECKHU JIIOOYI0 COBPEMEHHYIO Pealib-
HOCTb B PaMKHU JefcTByIoleld KOHCTUTY1IMKM Kak pa3 U siBsieTcst
€e OCHOBHBIM He/IOCTaTKOM. SJkoObl B TekcTe OCHOBHOIO 3aKOHA
yepecuyp MHOTO «BO3/1yXa», TO €CTh CJIMIITKOM MHOTO CBOOOJIBI
JU1S1 IOJIUTUYECKMX MMIIPOBU3ALIUNA.

VBepeH, 4To CBOOOMBI «CIUIIIKOM MHOTO» He ObiBaeT. boree
TOTO, MOIBITKY MPEeBPaTUTh KOHCTUTY1IMIO B OIOPOKPATHUYECKYIO
MHCTPYKIIHIO, KOTOpasi Obl I€TAIbHO PEryIaMEHTHPOBasIa KaK IbIi
111ar BJIEBO WX BIIPABO, CBUJETEIBCTBYIOT O HEIOCTATOYHOU 3pe-
JIOCTH MPAaBSIIIEro Kjacca v rpakaaHckoro odmectsa. [lo-Hacro-
SALLEMY 3PEJIbIE U OTBETCTBEHHBIE IUTHI YMEIOT B paMKaXx pa3Bu-
TOH AEMOKPATUH CJI€A0BaTh IPUHLIMIIAM U 3aKOHAM HE3aBUCUMO
OT TOr0, HACKOJIbKO CYpPOBbI CAHKIIMY 32 UX HEBBIIIOJTHEHUE.

OnbIT KOHCTUTYLIMOHHOTO CTPOMTENBCTBA B POCCHICKYIO
«3M0XYy NEPEMEH» MPEJCTABISAET UHTEPEC HE TOJIBKO ISl UCTO-
pun uau Teopun. OH aKkTyasleH UIsl npaKkmuku YynpaeaeHus: 0o-
WEeCMBEHHbIMU UBMEHEHUsIMU, KaK B TIEPHOJ CTAOMIIBHOCTH, TaK
Y B 3I0XU KPU3UCOB U MOTPSICEHUIA.

KoHCTUTYIMOHHOE IIPaBO NPUHLMITUAIBHO MEPTBO, €CJIA OHO
€XKECEKYHJJHO HE CONPHUKACAETCA C MOJTUTUYECKON MTPAKTUKON U
TOCYJApCTBEHHBIM yIIpaBJIeHUEM. TeKCTyalbHOE 3HaHHWE CTaTen
OCHOBHOTO 3aKOHa, O€3yCIIOBHO, TIOJIE3HO, HO 3TO MAJIO UYTO Ja-
€T B KQXJA0AHEBHOMW 1€ATEIbHOCTH, €CJIH CIELMAINCT B 00IaCTH
rOCY/apCTBEHHOTO WJIM KOHOMHUYECKOTO YIIPABJIEHUS HE 3HAET,
KaK «YCTpOeHa» U «padotaer» KoHCTUTYyIHMS; moyeMy OHa BbI-



[JIIUT TaK, a HEe MHaYe; KaKOW MOTEHIMA B HEW COIEPKUTCS, U
KaK UCIIOJIb30BaTh STOT MHCTPYMEHT [Isl YIIPaBJICHUS] MacITal-
HBIMU U3MEHEHUSIMHU, JIJ11 MOJIEPHU3AIIMH CTPAHBI U TIepexoa K
HOBOMY YPOBHIO Pa3BUTHSI.

Kax u3BecTHO, HEOOXOIMMBIM YCIIOBHEM IEepexoa K MOCTHH-
AyCTPHAIbHOMY OOIIECTBY M SKOHOMHKE, OCHOBAaHHOM HA 3HAHHU-
SIX, SIBJISIETCS] TPOOYKACHUE B JTIOSIX BHYTPEHHETO CTPEMIICHUS
K MaKCUMAaJIbHOM peayli3allii CBOEro TBOPUYECKOro MOTEHIIMAA.
Bxuitouenue 3Toro MmexaHu3mMa TBOPUECKOTO CaMOpa3BUTHS BO3-
MO’KHO TOJIBKO B YCJIOBUSIX CBOOOIBI, TTOJ] KOTOPOM, KaK OTMEYa
naypeat HoGeneBckoii mpemun 1o skoHomuke 1998 r. Amapmus
Cen (Sen, Amartia), Hy)KHO TIOHUMATh HE TOJILKO TapaHTUH ITpaB
YeJioBeKa W TpakJaHMHA, HO TaKke CBOOOIY OT HMIIETHl U Ha-
CWJINS, OT CKYAOCTH 9KOHOMMYECKHUX BO3MOKHOCTEU M COLIAAIb-
HBIX JIMIIICHUI, OT YOOKECTBa CTPYKTYP, OOCITYKMBAIOIIUX HACE-
JIEHHE, 4 TAKKE OT HETEPIUMOCTU WX OT YPE3MEPHOU aKTUBHO-
CTU PENPECCUBHBIX YUPEKISHUIA".

Ho Bce 3TH ycloBHS HE BOHUKAIOT CaMH IO ceOe 1 He CyIIle-
CTBYIOT B 0€3BO3/IyIIIHOM IPOCTPaHCTBE. [JIs1 TOro 4ToObI MX CO-
3[1aBaTh, Pa3BUBATh U MOICPKUBATh, HYKHbI CUJIbHBIE TOCYap-
CTBEHHbIE MHCTUTYThI U 3¢peKTuBHas npaBoBas cuctema. Kak
HAMISIIHO TIOATBEPAUJI OMBIT MocieqHux aecsatwietuil XX B.,
peasibHasi cB0OO/Ia BOZMOKHA TOJIBKO MPU HATUYUK 3PPEeKTUB-
HO paboTaroliero rocynapcrBa u cmaounvhot Koncrurynuu. 06

4 Ionpo6ree cm.: Cen A. PazButre kak cB0oO0a / Tiep. ¢ aHIIL. TIOJ. peil. U C TTOCIIECIT.
P. M. Hypeesa. M.: Hooe uzgarenscrso, 2004.



stoM ke rosopwil u Ilpesunent PP B. B. Ilytun Ha BcTpeue
¢ cynpsimu Koncrurynmonnoro Cyma P® 12 nekadps 2012 r.:
«OCHOBHOM 3aKOH. .. 3TO KMBOW UHCTPYMEHT, HO B TO K€ BpeMs
HYKHO OYeHb OepeXHO OTHOCHUTBLCSI K ero ocHoBaM. OCHOBHOM
3aKOH JIOJKEH OBITh CTAOWMJIBHBIM. B 3TOM, B €ro cradMiIpHOCTH
— 3HAUMTENbHAS YaCTh CTAOMIBHOCTH CaMOTo TOCYIapCcTBa M OC-
HOBHBIX MpaB U cBoOOj rpaxaH Poccuiickont depeparmm»°.

CerogHsl MpPakTUYECKM BO BCEX YCIENIHO Pa3BUBAIOIIMXCS
(unTal — «M3MEHSIIOIIMXCS» ) CTPaHAX a0anmueHOCHb IPABOBOM
CHCTEMBI U KPeamusHOCb TIONUTUYECKON IPAKTUKU COYETAl0T-
csl C HeusmeHHocmulo ieicTByolero OCHOBHOIO 3aKOHA.

3 Cm: Bsictynnenue Ilpesunenta PO B. B. Ilytuna na Betpeue ¢ cyabamu Koneru-
tynuonHoro Cyna P® 12 nekabps 2012 r. http://www.kremlin.ru/news/17119.



1. Uto Takoe «koHCTUTYIHS»? Posb
KOHCTHUTYIIUH B «3MOXY IepeMeH»

1.1. YTo Takoe «KOHCTUTYIHS»?

Koncturyims (ot nar. constitutio — yCTaHOBJIEHUE) — 3TO
0COOBI IOPUANYECKUN JOKYMEHT, OCHOBHOM 3aKOH rOCYy/1apcTBa,
00JIa/IAIONINI BBICITIEH IOPUIMUECKON CUIIOM.

[epBbie TpesicTaBIeHUST O KOHCTHTYIIUU Pa3padaThHIBAINCh
emte B JlpeBHent ['perum (B yacTHOCTH, ApucToTeneM) U ObUn
CBsI3aHbl, B OCHOBHOM, C BOIPOCAMH O PALIMOHAIBHOM YCTPOM-
CTBE I'OCYJapCTBEHHOM BJIACTU B COOTBETCTBUU C IOHSATUSIMU Je-
MOKpaTHM U cripaBeMBOCTH. CaMble paHHUE KOHCTUTYIMOH-
HBIE aKThl, WJIX KOHCTUTYLIMM B COBPEMEHHOM CMBICJIE 3TOTO CJI0-
Ba, nosiewich B X VII-XVIII BB. B CIIIA 1 EBporie, korna uieu
snoxu [IpocBelieHus 0 BbICIIEN LIEHHOCTH JIMYHBIX MPaB U CBO-
6011 TpakIaHUHA JIOTUYHO BBUIAJIMCH B TIPEACTABIICHUSI O HEOO-
XOIUMOCTH OTpaHUYEHUsI aOCONIOTHOU BJACTU W MOTYMHEHUS
«rocynapctBeHHoro JleBuaana» © HeKUM 3aJaHHBIM MPaBUJIAM.
COBOKYITHOCTb 3TUX BO33PEHUI JIEKHUT B OCHOBE (PHIIOCOCKOM

6 JleBnapan — mucdryeckoe MOPCKOe YyJOBHILE, BOILIOMIAOIEE 3/10. AHITIMACKUI
¢unocod Tomac I'o66¢ (Thomas Hobbes, 1588—1679) ncnonszosait o6pas Jlesnada-
Ha MMPUMEHHUTENBHO K TOCYIapCTBY.



¥ TIOJTUTUYECKON KOHIIENIIUY KOHCIMUMYUUOHAAUIMA .

IlepBas Koncturynus nossunace B 1787 r. B CIIIA. B 1791 1.
obL1a puHsaTa Koncruryuus ®panimu, B 1793 r. — [onbim.

K ducny nepBbIX KOHCTUTYLMOHHBIX NPOEKTOB B Poccun
MOXHO oTHectH «[ImaH rocygapcTBeHHOro mpeoOpa3OBaHUSI»
rpada Muxauna Muxaiinoeuua Cneparckozo (1809 r.) n «l'ocy-
JApCTBEHHYIO YCTaBHYIO rpaMoTy Poccuiickor umnepun» rpaga
Hukonas Huxonaesuua Hosocunvyesa (1818 r.).

Ceronnsi B mupe neictByeT okono 200 KOHCTUTYLUI Tocy-
napctB U ipumepHo 300 KoHCTUTYIHH (YCTaBOB) CYyOBEKTOB (he-
Jepaiyii 1 aBTOHOMHBIX 00pa30BaHUI.

JIuccaGoHCcKuil JOroBOp (3aMeHWJ1 He BCTYIMUBIIYIO B CHITY
xkoHcTuTyLmio EBponeiickoro Coro3a) yreepauim 26 us 27 rocy-
napctB — wieHoB EC (kpome Yexum).

«[TucaHpIX KOHCTUTYIMI» HeT B BenmkoOputanuu u HoBoit
3enanauu, BMecTo OCHOBHOTO 3aKOHA TaM JIEUCTBYIOT CyJIcOHBIN
IpeleIeHT, TPaBOBOM 0ObIYAll U OT/JEIbHbIE HOPMATUBHBIE AKThI
(dacto B cyeOHON MHTEPIPETAINHN).

7 KOHCTHTYIMOHAIM3M — CIOXKHAS OOIIECTBEHHO-TIOUTHUECKAS M TOCYIaPCTBEH-
HO-IIPaBOBAst KaTeropus, OCHOBY KOTOPO COCTABIIAIOT UieasIbl KOHCTUTYIIMOHHOM Je-
MOKpATHH (JeMOKpaTHH, Oa3HpYIOIIeHcs Ha HATMIMHA KOHCTUTYIIMN KaKk 0cOO0M JI0-
KyMEHTe Tocy/lapcTBa 1 00IIecTBa), HaJIMIMe ONPe/Ie]IeHHbIX HHCTUTYTOB BJIACTH, CO-
OTBETCTBYIOLLETO KOHCTUTYLIMY HOJUTHYECKOTO PEXUMa U CUCTEMA 3allUThl LEHHO-
cTell IeMOKpaTHy, paB v CBOOOJ YeJIOBEKa U IPa/IaHMHA, KOHCTUTYLIMOHHOTO CTPOsI
B 11es1oM. KoHCTUTYLIMOHAIM3M — 3TO Hfieal K KOTOPOMY AOKHO CTPEMUTHLCS OO1Ie-
CTBO, HAyIIee TI0 IyTH colMabHOro mporpecca. Ilogpodree cm.: KorcrurynmonHoe
IIPaBO. DHLUUKJIONEJUUECKUI cI0Baph / OTB. pell. 1. 10. H., mpodeccop C. A. ABakbsH.
M.: M3parensckas rpynna HOPMA — MTH®PA-M, 2001. C. 304-305.



CopemenHass KoHctutynmss onpenenser NpUHLUIBL OTHO-
nreHuii B cucteme Yenosek — OomectBo — ['ocymapceTBo, 3akper-
JIsIeT OCHOBBI TOCYAAPCTBEHHOTO CTPOsl, BBICIIIKE MPABOBBIE T'a-
paHTHM TpaB U CBOOOJ 4YesIOBeKa M I'pakJaHWHA, OYepUMBAET
(pyHK1IMU TrOCYnapcTBa, YCTAHABIMBAET CTPYKTYPY U B3aUMOOT-
HOILIEHU I OPTaHOB FOCYAAPCTBEHHOM BJIACTU U YIIPABJICHUS.

1.1.1. O6mme PyHKIUN KOHCTUTYIIHN

KoHcTuTyius sBisieTcs: «MHOTOMEPHBIM» OOBEKTOM M OKa-
3bIBa€T HEMOCPEICTBEHHOE BJMSHUE Ha BCE CTOPOHBI JKU3HU 00-
1ecTBa u rocyaapcrsa. [Toatomy ee (pyHKIMM MOKHO paccMat-
pUBaTh U OMpPENENsITh B KOOPAUHATAX CaMbIX Pa3IMYHbIX HAYK:
KOHCTUTYIIMOHHOT'O TIpaBa, MOJUTONOTUH, (PUI0ocOpru, KyJIbTY-
pOJIOTUH U TaK jajee.

B rnazax ropucma cMbICll ¥ 3HaYeHUE KOHCTUTYITUM OIpe/ie-
JISIeTCsl CIeAYIOMMMU ee (DYHKIUSIMU:

Yupeoumenvras ¢pynkyusi — BbIpaXaeTCsi B YCTAHOBJIEHUU
U 0pun4eckoM o(OpMIIEHMH BaKHEHIIMX MHCTUTYTOB OOIIIe-
cTBa (MPUIAHUK UM COOTBETCTBYIOIIEH rOCYIapCTBEHHO-TIPABO-
BOil (popmbl). [Ipu 3ToM B OCHOBHOM 3aKOHE 3aKperuisieTcs
KOHKPETHBII NIepeyeHb MpaB 1 00SI3aHHOCTE! OPraHoOB rocyaap-
CTBEHHOM BJIACTH U UHBIX CYOBEKTOB KOHCTUTYIIMOHHOT'O MTPaBa.

Pezynsimuenas (pynxyusi — KOHCTUTYIMS SIBJISIETCS OCHOB-
HBIM KMCTOYHMKOM ITIpaBa, COAEPXKaIMM MCXOJHbIE Hauvana Jis
BCEl MPABOBOM CUCTEMBI U HETIOCPECTBEHHO PETYJIMpPYeT OCHO-



BOIIOJIAraloIHe TOCYAapCTBEHHO-TIPABOBBIE OTHOIIICHUSI.

Oxpanumenvras yHKYUs — KOHCTUTYIIMOHHBIE HOPMBI Ha-
MIpaBJIEHbI HA 3alIUTy OCHOB KOHCTUTYIIMOHHOTO CTPOS, MPaB 1
cBOOO]] YesIoBeKa 1 Tpak JaHUHA.

Lenenonazarowas byrkyuss — 3aKI0YAETCH B 3aKpPeTICHUN
OCHOBHBIM 32KOHOM CTpaTErnyecKux Iejiell U 3aau pa3BUTHUS
oOI1iecTBa ¥ rocy/1apcTaa.

Te e camble (PYHKITUHU, HO B KOOPIUHATAX NOAUMUUECKUX HA-
YK, MOXHO OBLJIO OBl OMPE/ICNTD CIIEAYIOIIMM 00pa3oM:

Yupeoumenvnas Ppynkuus — KOHCTUTYLHMS BBITOJHSET
(pyHkIMIO 8epx06HOTI Aezaruzayuy OCHOB CYIECTBYIOIIETO 00-
IIIECTBEHHOT'O M TOCY/IapCTBEHHOIO CTPOsi, OOIIECTBEHHOTO TI0-
psjKa.

THoaumuueckas pyrKuuss — KOHCTUTYIUS YCTAHABIIMBAET OC-
HOBBI OpraHU3aIUK TOCYAPCTBEHHON BJIACTH, OCHOBBI B3aUMO-
OTHOIIIEHWI TOCYIapcTBa U JIMYHOCTH, OMpeAesseT MPUHITUATIBI
(pyHKIIMOHMPOBAHMS TIOJIMTUIECKON CUCTEMBI B TICJIOM.

Cmabuauzayuonnas @PyHKyusi — YCJIOKHEHHBI XapakTep
W3MEHEHHS1 KOHCTUTYIIMH TTO3BOJISIET 00EeCTIeYnTh CTAOUIBHOCTh
3aKPEeTJICHHBIX WM YCTaHABJIMBAEMBIX €I0 MOPSIKOB.

Koncmpyxmuenas cpynkyuss — OCHOBHOM 3aKOH YCTaHABIIHU-
BaeT UCXOJHbIE HaYasa JJisl PA3BUTHUsI HOBBIX MHCTUTYTOB Ha OC-
HOBE 3aKPEIUICHHBIX B KOHCTUTYIIH «JIOJDKHBIX Mojesier Oyiy-
IIero», JaeT HOPMATUBHBIN MTPOTHO3 IS pa3BUTHS OOIIECTBEH-
HBIX OTHOIIEHU.

KoHcTuTyusi, HeCOMHEHHO, 00J1ajaeT MOIIHBIM udeonozute-



CKUM NOMEHUUANOM U OKA3bIBAET CAMOE HEMOCPEACTBEHHOE BIIH-
SIHHAE Ha TyXOBHYIO ’KU3Hb OOITIECTBA ITyTeM pacIpOCTpaHEeHUs 1
YTBEPKJCHUS ONPEIeCHHBIX MOJUTUUECKUX U TTPABOBBIX UJEH,
NIPEJCTABICHUI U LIEHHOCTE!, SIBJISIETCS OCHOBOW MAEOJIOTHYE-
CKOM caMoMIeHTH(UKAIIMK TOCYAapCTBa, YTO MUMeeT OOJIbIIoe
3HAYeHUe 1151 er0 MO3ULIMOHUPOBAHMSI HA MEKIyHAPOIAHOM ape-
HE W BHYTPU CTPaHBbI.

Kpome Toro, KOHCTUTYIIMSI UMEET BAKHOE COUUANbHO-KYNb-
mypHoe 3HaueHue, NocKoIbKy OCHOBHOM 3aKOH SIBJISIETCS] HE YEM
VHBIM, KaK OTJIMTOM B IOPUAMYECKYI0O (DOPMY MATPHIIEA KOH-
KpeTHOro ooIiecTBa. Jta MaTpuila BOILIONIAeT COO0M KBUHTIC-
CEHLIMIO U/ICOJIOTMYECKUX MPEANOYTEHU U LIEHHOCTEN JIaHHO-
r0 COIMYMa, CJIOKUBIIMIACS OalaHC MHTEPECOB €ro MOJUTHYe-
CKUX CHWJI, PEANOYTUTEbHbIC MPUHIUIIBI BIACTBOBaHUS, (Op-
MBI TTOJIMTUYECKUX UHCTUTYTOB, OCOOEHHOCTH SKOHOMUYECKOTO
YCTPOWCTBA.

1.1.2. Koncruryuuu
opuandeckne u pakTudeckKmne

[IpaBoBeap! pa3nuyaoT KOHCTUTYLIMIO 1OPUOUUECKYIO T (PaK-
MUYECKYIo.

FOpuouueckas koncmumyyusi — 3TO OJDKHBIN, YCTAHOBJICH-
HBI{ IPUHLIMIIAMU U HOPMaMH JIEHCTBYIOIIENA KOHCTUTYIIUU TIO-
PANOK. Pakmuueckast KOHCMUMyUUs, — 3TO PEATILHO CYLIECTBY-
fol1asi cucremMa OOIIECTBEHHBIX OTHOIIEHUIA U MHCTUTYTOB.



B mepron peBosmouii ¥ riIyOOKHMX OOIIECTBEHHO-TIOIMTHYE-
CKUX MOJICPHH3AIINH, KOTJa TPAHC(DOPMUPYETCSI HITH TIOTHOCTHIO
pazpymiaeTcst MPekHsAsT CUCTeMa OOIIeCTBEHHO-TIOIUTHYECKUX
OTHOIIEHUI Y UHCTUTYTOB, I0PUIUUECKUE KOHCIMUMYUUU HAYUU-
HAIOM CMPeMUMeNbHO Ycmapesams M yxke He MOTYT OKa3blBaTh
peryaupyioiiee BO3/IeHCTBIEe Ha OOIIECTBO, CIYXKUTh OCHOBOW
cornacus U crabuibHOCTH. Bojee TOro, He TOJBKO OTJIC/IbHBIC
HOPMbI, HO U CaMa KOHCTUTYLIMSI B 1I€JIOM MOTYT CTaHOBUTbHCS
TIOBOJIOM U711 TIOJIMTUYECKUX PA3HOITIACHI U KOH(DIIMKTOB.

B cimyuae korma HaOmomaeTcsi CUIBHBIN pa3phiB, TUCOAIAHC
(bakTHUYECKON W IOPUAMYECKON KOHCTUTYIIUU, TOBOPST O KOH-
CIMUMYUUOHHOM KpU3Uce, KOTOPbI O3HAYAET HEBO3MOXKHOCTh
JaJIbHEHNINEr0 HOPMAJIbHOTO (DYHKITMOHUPOBAHUSI KOHCTUTYITH-
OHHOWM CHCTeMBbI 0e3 PaMKAILHOTO U3MEHEeHUs U OOHOBJICHUS
BCEX €€ MHCTUTYIMI. BBHIXOIOM B TaKOW CUTYallUU SBJISIETCS CO-
30aHue HOBOU KOHCMUMYUUOHHOU CUCmeMbl, OCHOBOM KOTOPOW
JIOJKEeH cTaTh OOHOBJIEHHBI OCHOBHOM 3aKOH, CIIOCOOHBIN TTPH-
BECTU B COOTBETCTBHE IOPUIMYECKYIO U (DaKTUIECKYI0 KOHCTH-
TYIIUH, IPEKPATUTD JIECTAOMIM3AIINIO U Pa3pyIlieHre OOIIeCTRa.

C TeopeTHyecKoil TOUKU 3pEHUsI BO3MOKHBI 1B MJIEATbHBIX
croco6a MPUHSTHSI HOBOW KOHCTUTYIIMU — JIMOO HA OCHOBE JI0-
TOBOpA (KOHCEHCYCHAsE MOOenw), OO HAa OCHOBE pa3pbiBa CO-
r1acus (10 CYTH CBOEU OKMPOUPOBAHHASAS, Ul OeneuposaHHast
koncmumyuyust). Ha mpakTrike IpOUCXOAUT CMEIIeHHe STHUX CIIO-

8
OxTporpoBaHHAsE KOHCTUTYLHA (OT (hpary. OCtroyer — KaaoBaTh, JApOBaTh) — KOH-
CTUTYIIHS, U3J]aBacMast TJIaBO rocyJapcTBa 6e3 yuacTusl IPEeICTABUTENIbHBIX OPraHoB.



cO0O0B, UCIOJIB30BAHKE TEX WJIH APYTUX IEMEHTOB B 3aBUCUMO-
CTH OT IOTPEOHOCTE! TeKyIIEH MOTUTHYECKONU CUTYAIHH.



1.2. O6mue 3aKOHOMEPHOCTH
«IepexXoJHBIX MePHO0B>», BJIHSIONHE
Ha NMpoIecc ynpaBJjeHns: H3MeHeHISIMMI

CymiecTByeT MHOKECTBO OIpeeIeHUi TeM COOBITUSIM, KOTO-
pbie npoucxoguiu B KoHiie XX B. B CCCP, Poccuu, a Takxke Ha
BCEM TIOCTCOBETCKOM IMPOCTPAHCTBE, BKJIIOYAS CTPaHbI OBIBIIIE-
IO COIMAIMCTUYECKOTO Jarepsi. «BbIXon 13 3aCTOMHOrO COCTO-
SIHUSI», «TOIBITKA BEPHYTbCSI K MCXOJHOMY T€r€MOHUCTCKOMY
MPOEKTY MOCTPOEHHUS COLUAIU3MA», «AEMOHTaX MOJTUTUYECKOU
CUCTEMBI», «IIEPeX0l K PbIHKY U JAEMOKPATHUU», «PEBOJIOLIMS»,
«YCKOPEHHE IBOMIOIIMOHHOIO Pa3BUTHUSI 32 CUET aIMUHUCTPATHUB-
HO-CHJIOBOTO BMENIATEIBCTBA B MEXaHU3Mbl (DyHKIIMOHUPOBA-
HUSI OOIIECTBa», «CUCTEMHasi TpaHc(opMarusa» — 3a KakIbIM
TEPMUHOM CTOSIT OOJIBIIIME TEOPUX M HAyUHBIE IIIKOJIBI .

? Hanpumep, M3BECTHBIN CIIEIMATIMCT 1O SKOHOMUYECKON UCTOPHH, 11. 3. H., TIpoec-
cop Bnagumup Anekcanaposuy May HazbiBaeT 1985—1999 rospl BpeMeHeM «peBOIIO-
LMOHHOM TpaHchOpMaLIUK», MOCKOJIbKY B 9TOT IEPUOL OJHOBPEMEHHO MPOUCXOIUIIN
YeTblpe TpaHC(OPMAIIMOHHBIX MPOLIEcca B YCIOBHUSAX KOJUIATica TOCYAapCTBa: KPU3UC
WHIYCTPUAIBHOTO OOIIECTBA, TPAaHC(HOPMAIIUsI SKOHOMUYIECKOM U COIMATBHOMN CTPYK-
TYpbI OOIIIECTBA B TOCTUHYCTPUATBHYIO; KPH3HC KOMMYHHUCTUYECKON CHCTEMBI; MaK-
PO3KOHOMHUYECKUHN U (PMHAHCOBBIN KPU3HUC; MOJIUTHIESCKUIA KPU3UC, WU TTOJTHOMAC-
mrabHas pepormorst. Cwm.: Victopust coBpeMeHHO# Poccun: po6iieMsl, JOKYMEHTHI,
akter (1985-1999)/Matepuaiibl MexayHapOonHON KoH(pepeHLwu 25 okTsiops 2010
roga. B2 1. T. 1. M.: ®ona coBpemenHou ucropuu; M3a-so Mock. yn-ta, 2011. C. 32—
39; Cmapoodyoposckas H. B., May B. A. Bemukue pepomornmn: Ot Kpomserns o ITy-
tuHa. M.: Barpuyc, 2004.



Ho kak Obl HU Ha3BIBAIU TEOPETUKH ST MIPOIIECCHI, CYTh ObLIA
OfIHA — OOIIECTBA TIEPEKUBATU «IIOXY TIePpeMEH», MEPEXOIHbIN
NIeproJl, KOTOPOMY CBOWICTBEHHBI OOIIME 3aKOHOMEPHOCTH, HE
3aBUCSINIME OT Teorpapuyeckrx, XpOHOJIOTMUECKUX WU KYJIb-
TypHbIX (pakTOpOB. Cpeny TaKuX 3aKOHOMEPHOCTEM, CO3IAI0ITIX
0COOBIN TMTHAMUYHBI KOHTEKCT B MEPUO]] «TIePEX0/Ia», MOXHO
BBIJICJTUTD CIIEAYIOIIHE:



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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