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1. OBIIME INOJIOZKEHU A
O HACJIEIOBAHNN

1.1. IlonsaTue HacJeACTBEHHOI0 IpaBa

Hacneocmeennoe npaso — mogoTpacib TpakJIaHCKOrO Ipa-
Ba, pery/mpylolias oo1iecTBeHHbIE OTHOIIIEHH I, BOSHUKAIOIIEe B
CBSI3U C peau3alveit CyObeKTaMu HaceJCTBEHHOTO TpaBa CBO-
UX TpaB ¥ 0OS3aHHOCTEN B TPOIIECCE HACIEIOBAHMS.

IIpedmemom HACIENCTBEHHOIO IIpaBa SBJSIOTCSA Hacle[l-
CTBEHHbIE MMPaBOOTHOIIEHUs1. OCHOBaHUEM BO3HUKHOBEHUS Ha-
CJIEICTBEHHOT'O MPaBOOTHOILIEHUSI SIBJISIETCS CMEPTh I'PaXJaHU-
Ha MO0 OOBSBIEHUE CyIOM rpaxaaHuHa ymepmmm. CyObek-
TaMM HaCJIEJCTBEHHBIX IPABOOTHOIIIEHUI SABJIAIOTCSA HACEI0a-
TeJIb U HACJIeIHUK.

Hemounuku nacneocmeennozo npasa — 310 HOPMATHBHBIE
IIPABOBBIE AKTHI, COAEPIKAILME HOPMBI HACJIECTBEHHOIO MPaBa.
K OCHOBHBIM MCTOYHMKAM HACJIEJCTBEHHOIO IIPaBa OTHOCATCS:

I'paxganckuii komekc P® (wacth TpeThs) oT 26 HOSAOpS
2001 r. Ne 146-®3 npunar I'ocynapctBennor dymoit ®ene-
panpHoro Cobpanust P® 1 Hosops 2001 1. Paznen 5 «Hacnen-
CTBEHHOe MpaBo» ['paxkaaHckoro kogekca P® (4acth TpeThbsi)
COCTOUT U3 MATH MaB: «OO0IIMe NONOKEHUS O HACIEOBAHUN,



«HacnenoBanue 1o 3aBeinanuio», «HaciaenoBanus mo 3akoHy»,
«[Ipuobperenue HacnencTBa», «HacnempoBanue OTIEIbHBIX BU-
JIOB UMYLIIECTBA»;

OcHoBbl 3akoHOAatenbeTBa Poccuiickort Penepanyu o HoTa-
puate (yrB. BC P® 11 deBpansa 1993 r. Ne 4462-1) B mase 11
«ITpunATHE MEp K OXpaHe HACJIEACTBEHHOIO UMYILIECTBA. Bbina-
ya CBUJETEJILCTB O [TpaBe Ha HACJIEICTBO» YCTAHABIIMBAIOT NIOPs-
JIOK IIPOM3BOJCTBA M0 HACJIEACTBEHHBIM JI€]1aM HOTapUyCaMu;

B CJIyYasix, IPeLyCMOTPEHHBIX 3aKOHOM, MUHBIE IIPABOBBIE AK-
Tel. Hannpumep, Metonnueckre pekoMeHAauu 1o o(pOpMICHUIO
HACJIE/ICTBEHHBIX MpaB yTBepxkieHbl [IpaBienuem denepanbHon
HOTapyaJIbHOM MaJIaThl, Pa3bsCHSIOT MOPSIOK OTKPBITUSI HACTIE/I-
CTBEHHOI'O JeJIa M IPUHATHUS HACIEICTBA HACIIETHUKOM.

Hacnedosanue — niepexon MMyliecTBa ymepuiero (Haciesu-
CTBO, HACJIEACTBEHHOE MMYIIECTBO) K ApyruMm junaM. Hacre-
JIOBaHKE ITPOUCXOIHUT B MOPAJIKE YHUBEPCAIBHOIO ITPaBOIPEEM-
CTBA, T. €. B HEU3BMEHHOM BHUJIE KaK €IMHOE LIeJIO€ U B OIMH U
TOT k€ MOMEHT. HaciiegoBaHue oCyIeCTBIIAETC 10 3aBEILIAHUI0
Y 110 3aKkoHy. HacienoBanue no 3akOHy MMEET MECTO, Korjua u
IIOCKOJIBKY OHO HE U3MEHEHO 3aBEIIAHUEM.

[IpaBo HacnenoBaHus1, rapaHTUpoBaHHOE 4. 4 cT. 35 KoHcru-
Ty PO, obecrieunBaeT nepexo NMyINEeCTBa HaC/eIoaTe s
K JIPYyTUM JIMLAM B TOPSAKE, ONPEEIAEMOM I'PAKIAHCKAM 3a-
KOHOZAATEIbCTBOM.

B cocmas nacneocmea Bxonput npuHajsekasiiiee Hacaen01a-
TEJIO HA JEHb OTKPBITHS HACJIEACTBA UMYLIECTBO, B YACTHOCTU:



BeIIM, BKJIIOYAs JIEHbI'M ¥ LIEHHBIE OyMaru;

VMMYILIECTBEHHBIE TIPaBa (B TOM YMCJIE MPaBa, BHITEKAIOIINE
Y3 JIOTOBOPOB, 3aKJIIOUEHHBIX HACJEAOAATEIEM, €CIM UHOE HE
MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, MCKJIKOUUTEJIbHBIE
MpaBa Ha pe3y/IbTaTbl MHTEJJIEKTYAJIbHON JAESTEIbHOCTH WX HA
CpenCTBA UHAMBUAYAIM3ALIMM, ITPaBa Ha MTOJIyYEHUE TPUCYKICH-
HBIX HACJIEIOJATEII0, HO HE MOTYYEHHBIX UM JIEHEKHBIX CYyMM);

UMYIIECTBEHHBIE 00S3aHHOCTH, B TOM YMCIIE JIOJTH B TIpe/e-
JIaX CTOMMOCTH MEepelIeAlIero K HacjaeJHMKaM HacJIeACTBEHHOTO
MMYLIECTBA.

He BxomsaT B cOCTaB HACJIeICTBA:

npaBa 1 00SI3aHHOCTH, HEPA3PHIBHO CBSI3aHHBIE C JIMYHOCTHIO
HaCJIeIofaTelisl, B YaCTHOCTH MPaBO HA AJIMMEHTHI U aJTMMEHT-
Hble 00s3aTeNIbCTBA, MPABO Ha BO3MEINCHUE BPea, PUIUHEH-
HOT'O JKU3HU WJIHM 3/I0POBBIO I'PaXkJaHWHA MpaBa U 0OS3aHHOCTH,
BO3HUKIIIME U3 IOTOBOPOB O€3BO3ME3IHOTO MOJIb30BaHUS, ITOPY-
YEHUsI, KOMUCCUH, areHTCKOTO JJOTOBOPA;

JIMYHBbIE HEMMYLIECTBEHHBIC TpaBa U APYIMe€ HEMarepuaib-
Hble OJ1ara;

00s13aHHOCTH TIO yIIaTe Hayiora u (uim) coopa;

YYacTKU HeJIp;

060eBOe KOPOTKOCTBOJILHOE PYYHOE CTPEIKOBOE HarpajHoe
OpYKHUE;

MpaBo Ha J0O0BIYY (BBUIOB) BOJHBIX OMOPECYPCOB;

WHBIE TTPaBa ¥ 00S3aHHOCTH, TIEPEXO0]T KOTOPHIX B OPSAKE Ha-
cnenoBanus He nonyckaercs 'K P® wnm npyrumu 3akoHamu.



1.2. OTKpBITHE HACJIEACTBA

Hacneocmeo omkpuieaemcsi co cmepmuto pasicoanuna. O0b-
sIBJIEHUE CYAOM I'pakJaHMHA YMEPILIMM BJIeYeT 3a COOOM Te ke
IPaBOBBIE MOCIEACTBUS, YTO U CMEPTh I'PaXJaHUHA.

Cornacho crt. 45 'K P® rpaxknanns MoxeT ObITh OOBSIBICH
CYAOM yMEPIIIM, €CJIM B MECTE €ro KUTEILCTBA HET CBE/ICHUH O
MecTe ero npeObIBaHUS B TEYCHUE TISITH JIET, & €CJIM OH MPOMaJ
6e3 BeCTH IpH 0OCTOSATENNBCTBAX, YTPOKABIIMX CMEPTHIO HJIH Ja-
IOIIMX OCHOBaHME MPEAINOIaraTh ero ruoesb OT OIMPEAEIEHHOTO
HECYaCTHOTO CTyJasi, — B TeYeHHe IeCTH MecsiieB. BoeHHocy-
KAl WM WHOYW T'PaXKJIaHWH, MPOMABIINN Oe3 BECTH B CBSI3U
C BOCHHBIMU JICWCTBHSIMU, MOKET ObITh OOBSIBIIEH CYJJOM YMep-
MM HE paHee YeM MO UCTEYEHUH JBYX JIET CO JIHS OKOHYAHUS
BOEHHBIX JISUCTBUH. [IHEM CMepTH IpakIaHNHA, OOBSIBICHHOTO
YMEPIIIUM, CYUTACTCs JeHb BCTYIUICHUs B 3aKOHHYIO CHITY pe-
eHus cyga o0 OOBsBICHUM €ro ymepiiuM. B ciydae oObsB-
JIEHUS1 yMEPIIIUM TpakJaHWHA, IPOMABIIero 6e3 BeCTH Mpu 00-
CTOAITENIbCTBAX, YTPOKABIIMX CMEPTHIO MJIH AAIOIINX OCHOBAHHUE
Npe/INoaraTh ero rudellb OT ONpPeIeNICHHOr0 HECYaCTHOTO CITy-
Yasi, CyJ] MOJKET IPU3HATH AHEM CMEPTH 3TOrO IpakJaHIHA JIeHb
ero mpeamnosaraeMoi ruoeu.

Jnem omxpvimus Hacredcmea SIBIAETCS JIeHb CMEPTH TPak-
nanvHa. [Tpy 0ObsABICHNY IpaxIaHIHA YMEPIIIUM JTHEM OTK PhI-
THSI HACIIEJICTBA SIBJISIETCS JIEHb BCTYIUICHUSI B 3aKOHHYIO CHITY



pelieHus cyaa 06 0ObSIBICHUN TPaKIaHIMHA YMEPIIIUM, a B CITy-
yae, KOrja JHeM CMEpPTH I'pakJaHWHA MPU3HAH JIEHb €rO Mpej-
rojiaraeMoi TuOesu, — JieHb CMEePTH, YKa3aHHbIN B PEIICHUU CY-
na. I'paxjane, ymepuivie B OAUH U TOT k€ J€Hb, CUUTAIOTCH B
LEJISIX HACJIEACTBEHHOI'O MPABONPEEMCTBA YMEPILIMMU OIHOBPE-
MEHHO U He HacJeayloT Apyr nocie apyra. [Ipu aTom K Hacneno-
BaHUIO MPU3BIBAIOTCS HACJETHUKU KaKIOTO U3 HUX.

Mecmom omxpoimusi HacneICTBA SABJISAETCA MOCJIEIHEE MECTO
JKUTEIbCTBA HACIE01aTeIsl.

MecTo XUTEeIbCTBA HACIEAONATENSI MOXKET MMOATBEPKIATHCS
JOKYMEHTaMH, YIOCTOBEPSIIOIIUMH €0 COOTBETCTBYIOIIYIO PErt-
CTpalMi0 B OPraHax PerucTpalMoOHHOro yyera rpaxjaad P® no
MeCTy MpeObIBaHKS U TI0 MECTY JKUTEJIbCTBA B npenenax PO (1.
lcer.20ud. 1cr. 1115 TK P®, u. 2 u 4 cr. 1 Knmnigoro xo-
nekca PO, namee — KK PP, u.2u3cr.2ud. 2u4cr. 3 3akoHa
P® ot 25 utons 1993 r. Ne 5242-1 «O npase rpaxaad Poccuii-
ckoit Pesrepanv Ha CBOOOY MepeIBUKEHUsI, BHIOOP MecTa Ipe-
ObIBaHMS 1 JKUTENICTBA B Iipesieniax Poccuiickoit denepanum» ).

B uckmounTtenbHbIX caydasx pakT MecTa OTKPHITUS Hacse -
CTBa MOKET ObITh YCTaHOBJIEH cyIoM (11. 9 4. 1 c1. 264 ['TIK PD).
[Ipu paccMOTpeHHUU TaKOro 3asIBJICHUS CY/l YUUTHIBAET IJIUTEb-
HOCTbh MTPOKUBAHUSI HACJIEIOAATENISI B KOHKPETHOM MECTe Ha MO-
MEHT OTKPBITHSI HACJIE/ICTBA, HAXOXK/JICHUE B 3TOM MECTE HaCIIe/I-
CTBEHHOTO MMYIIECTBA U JIpyrue OOCTOSITENLCTBA, CBUAETENb-
CTBYIOIIHME O MPEUMYIIIECTBEHHOM MPOXUBAHUU HACJIEA0AATEN S
B 9TOM MecTe.



B ciydae, ecim nociegHee MeCTo KUTENbCTBA HACIIEAOIATE-
7151, 00J1aaBIero UMYIIECTBOM Ha Tepputopun P®, HensBecT-
HO WJIM U3BECTHO, HO HAXOJUTCS 32 €€ MpejesaMu, MECTOM OT-
KpbITUs HacneacTBa B Poccuiickoit denepanivy B COOTBETCTBUU
¢ npaBwiamu 4. 2 c1. 1115 I'K P® npusnaercss Mecto Haxox-
JeHus1 Ha Tepputopur P®: HeABMAMMOro MMYyIIECTBA, BXOAS-
IIEro B COCTaB HACJEJICTBEHHOIO MMYIIIECTBA, HAXOASAIIETOCs B
Pa3HBIX MECTax, WM ero Haubosee 1IEHHON YacTu, a MU OTCYT-
CTBUM HEABUAKMMOIO UMYLIECTBA — JBUKMMOTO UMYILECTBA WU
ero HauOosee 1eHHOW YacTh. [IeHHOCTh MMyIIecTBa pu ycra-
HOBJICHMM MECTa OTKPBITUSI HACJIEACTBA OIPEAESIETCS UCXOAs
U3 €ro pIHOYHON CTOMMOCTH HA MOMEHT OTKPBITHSI HACJIEICTBA,
KOTOpasi MOXKET TOATBEPXKIATHCS JMOOBIMU JJOKA3aTeIbCTBAMH,
npenycMoTpeHHbiMu cT. 55 TTIK PO.



1.3. HaciaeaqHnukn

K HacnieoBaHMIO MOTYT ITPU3BIBATCS IPAKAAHE, HAXOAALIM-
€Cs1 B JKUBBIX B JIEHb OTKPBITHUSI HACJIE/ICTBA, 4 TAKKE 3a4aThle IIpU
’KU3HU HACJIEeA0aTeN sl U POAUBIIKECS KUBBIMU MOCIIE OTKPBITUS
HACJIeICTBA.

['paxxpane, ymepuie B OAMH U TOT XK€ [I€Hb, CUATAIOTCS B
LeJISIX HACJIEACTBEHHOI'O MPABONPEEMCTBA YMEPIIMMU OJHOBPE-
MeHHO. ['paxjane, ymepiine OIHOBPEMEHHO (KOMMOPHUEHTHI),
HE HacJIeAYIOT IPYT NOCIe APYra; B 9TUX CIy4asiX OTKPbIBILIEECS
HACJIECTBO NEPEXOIUT K HACIECAHUKAM KaXJOro U3 HUX, IPH-
3bIBAEMbIM K HACJIEIOBAaHUIO TIO COOTBETCTBYIOIIMM OCHOBAHMU-
M. B 1ensax HacjeICTBEeHHOrO MpaBOIPEEMCTBA OJJHOBPEMEH-
HOW CUMTAETCs CMEPTh I'PaXJaH B OAMH U TOT *ke€ AEHb, COOT-
BETCTBYIOIIIUM OIHOM Y TOM ke KaJleHAapHou aarte. KanennapHas
Jiata OnpeAesseTcs MopsAAKOBBIM HOMEPOM KaJIeHJAPHOIO JTHS,
MOPSAAKOBBIM HOMEPOM WJIM HAMMEHOBAHUEM KaJIeHIAPHOTO Me-
csllla ¥ MOPSIIKOBBIM HOMEPOM KaJIEHAAPHOTO rofia; KajleHaap-
HBIM JTHEM CUMTAETCS NEPUOJ BPEMEHU INPOAOJIKUTEIBHOCTBIO
24 4aca, 3a HAYQJI0O 1 OKOHYAHUE KOTOPOrO MPUHUMAIOTCS MO-
MeHTBI BpeMeHH, cooTBercTBylomue 00 yacam 00 munytam 00
cexkyHgaMm 1 24 yacam 00 munytam 00 cekyHaaM, UCUUCIIAEMBIE
1o MectTHoMy BpeMeHu (PenepanbHbii 3ak0H OT 3 nioHs 2011 .
Ne 107-®3 «O06 ucuncieHn BpeMeHn» ).

K HacnenoBaHuio no 3asewjanuro MOTYT IIPU3BIBATHCS:



IOPUIMYECKHUE JINIIA, CYIIeCTBYIOIIME HA JIeHb OTKPBITUS Ha-
CIIeJICTBA;
Poccuiickas ®enepanus;
cyObekThl PD;
MYHUIHTATbHbIE 00pa30BaHMUS;
MHOCTPAHHbBIE TOCY/IAPCTBA U MEKAYHAPOIHbIE OpPraHU3allUY.
K HacnenoBaHuio no 3axoHy MOTYT TIPU3BIBATHCS:
Poccuiickas ®enepanus;
cyonbekTol PD;
MYHUIHTIATbHBIE 00pa30BaHMS.



1.4. Henocroiinbie HaCJeIHUKHA

Heodocmoiinwuil HacaeoHux — W10, HE UMEIoLIee ITpaBa Haclie-
JIOBaTh WJIM OTCTPAHEHHOE OT HACJIeJOBaHMUSI.

He HacnenyoT HUM 1O 3aKOHY, HU MO 3aBEIaHUIO TPaKJaHe,
KOTOpPbIE CBOMMH YMBIIIUIEHHBIMU TTPOTUBOIIPABHBIMU JIEHCTBU-
SIMM, HAITPaBJICHHBIMU TIPOTUB HACJIEA0ATENsI, KOTO-JIMOO0 U3 eT0
HACJIETHUKOB WU MPOTUB OCYIIIECTBIEHUS MOCTIeJHEeN BOJI Ha-
creoaaresisl, BhipakeHHON B 3aBEIlaHUM, CITOCOOCTBOBAJIH JIH-
00 THITAIUCH CIIOCOOCTBOBATH MPU3BAHUIO UX CAMHX WJIH JIPY-
I'MX JIMIL] K HACJIEOBAHUIO, JTMOO CITIOCOOCTBOBAJIM WIIH ITBITAJIAChH
CMOCOOCTBOBATh YBEJIMUYSHUIO MPUIUTAIOIIECHCS UM UM JJPYTUM
JIIIAM JIOJTA HACJIEJICTBA, €CJTM 9TH OOCTOSITE IbCTBA TIOATBEPIKIe-
HBI B CyA€OHOM TOpsIKE.

Hacnennuk siBjisieTcst HEIOCTOMHBIM TIPU YCJIOBUM, UTO Tepe-
YUCJIEHHBIE B HEM OOCTOSITENIbCTBA, SABJISIOIIMECS OCHOBAaHUEM
JUTSI OTCTpaHEHM S OT HACJIeOBaHU A, TOATBEPXKICHBI B CyAeOHOM
MOpsiKE — MPUTOBOPOM CyJa IO YTOJIOBHOMY JIely WU pellie-
HUEM Cy/a MO TpakJaHCKOMY Aeny (Hampumep, O MpU3HAHUU
HEJICHCTBUTEbHBIM 3aBElaHUsl, COBEPIIIEHHOTO TMO]] BIUSHUEM
HACUJIUS WIHA YTPO3bl).

OpHako rpaxjaHe, KOTOPbIM HacjeqoAaTelb MOC/e yTpaThl
VMU TIpaBa HAC/IEIOBaHM S 3aBelllal UMYIIIECTBO, BIIpaBe Hacje-
JIOBaTh 3TO UMYIIIECTBO.

He HacniefyioT 1o 3akoHy pOIWTeNU Moclie AeTel, B OTHOIIIe-



HUM KOTOPBIX POAUTENN OBUTH B CYI€OHOM TTOPSIIKE JIUIIIEHBI PO-
JUTEbCKUX MPaB U HE BOCCTAHOBJIEHBI B ATUX IpaBaX KO THIO
OTKPBITHSI HACJIE/ICTBA.

[To TpeboBaHMI0 3aMHTEPECOBAHHOTO JIUIIA CY/I OTCTPAHSIET OT
HACJIE/IOBAHUSI 110 3aKOHY TPaXkJIaH, 3JI0CTHO YKJIOHSIBIIIUXCS OT
BBITIOJIHEHUS JIEKABIIMX HA HUX B CHJIy 3aKOHA OOsS3aHHOCTEN
IO COJIEPKAHUIO HACIIEIOAATeNIsT; OOS3aHHOCTH TI0 COZIEPIKAHUIO
HacJieIoaTeNsl, 37I0CTHOE YKJIOHEHUE OT BBIMOJHEHHUS KOTOPHIX
SIBJISIETCSI OCHOBAHMEM )15 YIOBJIETBOPEHMU I TAKUX TPeOOBAHUT,
OTIPEIeIISIOTCS] ATMMEHTHBIMH 00513aTeJIbCTBAMH WICHOB CEMBH,
ycTaHoBJIeHHbIMU CeMeHbIM KojiekcoM P mesxay ponuTenssMu
U ISTbMH, CyNpyraMu, OpaTbsIMU U CECTPaMHU, JeTyIITKaMu 1 O0a-
OyIlIKaM¥ ¥ BHyKaMM, TTACBIHKAMH U MaT4epUIIaMH, OTYMMOM U
Mauexou. ['paxkgaHe MOryT ObITh OTCTPaHEHBI OT HACIICTIOBAHUS
M0 YKa3aHHOMY OCHOBAHHUIO, €CJTU 00SI3aHHOCTH IO COfIEP:KAHUIO
HacJIeIoIaTellsl yCTAHOBJIEHA PEIIEHUEM Cy/Ia O B3bICKAaHUU aJTH-
MEHTOB.

JIuno, He uMeloIIIee MpaBa HaCIeAOBaTh UM OTCTPAHEHHOE OT
HacJieJoOBaHu s, 00513aHO BO3BPATUTh BCE MMYIIIECTBO, HEOCHOBA-
TEJIbHO MOJIyUYeHHOe UM M3 COCTaBa HACJIE/ICTBRA.

B ciyuae, korja npeaqmMeToM 3aBelaTeNIbHOTO OTKas3a ObLIOo
BBITIOJTHEHHE ONpee/IeHHON paboTh 1s1 HEAOCTOMHOTO OTKA30-
NoJTyJaTelisi WM OKa3aHUe eMy OIpeJIeIeHHON YCIIyTH, TOCTe/-
HUI 00s13aH BO3MECTUTh HACJIEJHUKY, UCIIOJTHUBIIIEMY 3aBella-
TEJIbHBIN OTKA3, CTOMMOCTb BBIIIOJIHEHHOM 111 HETOCTOMHOIO OT-
Kazonosyuaresisi padOThl WJIK OKa3aHHON eMy YCITyTH.



2. HACJIEJJOBAHME
110 3ABEIIAHUIO

2.1. IlonsaTHE 3aBeNIaHUA
Coaeprkanue 3aBeliaHusI

3asewyarue — OTHOCTOPOHHSIS CHIEJKA, KOTOpasi CO3JaeT Ipa-
Ba M OOSI3aHHOCTH TIOCJIe OTKPBITUS HacjeacTBa. PacriopsaanTs-
Cs1 UMYILIECTBOM Ha CTy4aid CMEPTU MOKHO TOJIBKO ITyTEM COBEP-
IICHU S 3aBEIIaHUsI.

OcCHOBHbIE IPUHIIMITBL COJEPKAHNE 3aBEIIAHUS:

3aBelllaHue MPY )KU3HU 3aBeIlaTelisl He CO3/1aeT HUKAKUX MPaB
U 00513aHHOCTEW HU TS 3aBelarelis, HU JJIs JIIl, B MHTEpecax
KOTOPBIX 3aBelIaHue cocTaBiieHO. COBEpILCHUE 3aBEIIAHUS HE
CBSI3bIBAET 3aBellaTesisi B MPaBe paclopsiKEeHUs] UMYIIECTBOM,
BKJIIOUEHHBIM B 3aBemanue (1. 5 cT. 1118 'K P®);

rpaXkJaHVH BIIPaBe N0 CBOEMY YCMOTPEHHUIO 3aBelaTh UMelo-
nieecst y Hero MMyIIeCTBO U (W) UMYIIECTBO, KOTOPOE MOXKET
ObITH IpHOOpeTeHo uM B OyaymeM (ct. 1120 'K P®D);

3aKOHOM ONpefesieH KPyr JIUI, UMEIOIIUX MPaBo Ha 00s13a-
TEJIbHYIO JJOJTIO B HACJIE/ICTBE HE3aBUCHUMO OT COZIEP/KaHUsI 3aBe-
manus (ct. 1149 I'K P®D);

3aBellaTesb BIPAaBe B OTHOIIEHUH OIHOTO U TOTO K€ UMYIIIe-



CTBa YKa3aTh B 3aBEILIaHUK [IOMUMO OCHOBHOT'O HACJIETHUKA APY-
roro HacJeqHUKA Ha CITy4ai, €CJIi OCHOBHOM HACJIEIHUK HE MIPU-
MET HacJIeJCTBa Mo NMPUYMHAM, YKa3aHHbIM B 11. 2 cT. 1121 T'K
P®. I[1pu 3TOM NoOHA3HAYEHUE HACTIETHUKA JIOIYCKAEeTCs B CITy-
Yyae BO3HUKHOBEHHUS OJJHOU WJIM HECKOJIbKUX, WM BCEX YKa3aH-
HBIX [TPUYKH;

3aBelareb BIIpaBe HA3HAUUTH TyIIENPUKa3urKa, T. €. TIopy-
YUTh UCTIOJTHEHUE BCEro 3aBelaHus WU ero OnpeeieHHON Ja-
CTU YKa3aHHOMY B 3aBEIIAHUU JIUIY, HE MOTUBUPYsl JaHHOE Ha-
3HaveHue. Jlylmenpukazurk MOXET SIBISATbCS UM HE SIBJISATHCS
HaciegHukom 3aBemaress (1. 1 ct. 1134 T'K P®);

3aBellare/b BIPaBe BO3JIOKUTh HA OJHOTO MJIM HECKOJIbKHUX
HACJIEIHUKOB HCITOJIHEHWE 3a CYeT HacJeACTBa OOS3aHHOCTU
MMYIIECTBEHHOIO XapaKTepa B MOJIb3y OJHOTO WM HECKOJIbKHUX
JIMI-0TKa30Mo/Iyvaresien (3aBellaTe/bHblid OTKa3), a TaKKe BO3-
MOXXKHOCTb TOJIHa3HAUEHUsl APyroro otkaszonosiyyaress. Ilepe-
Jaya BXOASAIIEW B COCTaB HAC/IEACTBA BEIIU WM UMYILECTBEH-
HOT'O TIPaBa, MpUOOpETeHNUe ISl OTKA30MOTyJaTelisi UMYIIIEeCTBa,
OCYILIECTBJIEHHE B TOJIb3Yy OTKA30IMOMyYaTeisl AeHEKHbIX TiaTe-
’Kel, BBIMOJIHEHHE OMpe/IeIeHHON Pa0OThl WM OKa3aHUE YCITyTU
MOTYT SIBJIAITHCSI TPEIMETOM 3aBEIIATENILHOIO OTKA3a;

3aBelaTe]lb MOXKET BO3JI0XKHUTh Ha OJHOTO MJIM HECKOJbKHX
HACJIETHUKOB OOSI3aHHOCTb COBEPIIUTh KaKOe-Iu0O JIeHCTBUE
KaK UMYIIIECTBEHHOT0, TaK 1 HEUMYIIECTBEHHOI'O XapaKTepa, Ha-
MIPaBJICHHOE Ha OCYIIECTBJICHHE OOIIEIONe3HON e/ — 3aBe-
IaTesIbHOe BO3JIOKEHHE (ITPEIOCTABUTH BXOJSIIEE B COCTAB Ha-



CIIC/ICTBA MOMEIIIEHNE B TOJIb30BAHUE JETCKOMY JIOMY, OKa3bl-
BaTh (PMHAHCOBYIO TOIJICPKKY CTYICHTaM, UHBATUIAM, COfIEp-
’KaTh MIPUHAJIEKAIIMX 3aBEIaTei0 JOMAITHUX KUBOTHBIX, yXa-
’KMBaTh U HaJ3UPaTh 32 HUMH U T. I1.).

3aBelanre MOXeT ObITh COBEPIIICHO Tpask JaHWMHOM, 00J1a/1a-
IOIIVM B MOMEHT €r0 COBEPIIEHUST 0eeCHOCOOHOCbIO 68 NOAHOM
o6wveme. CrIOCOOHOCTh T'pakJJaHUHA CBOUMMU JICHCTBUSIMU TIPU-
oOpeTarh U OCYILIECTBJIATh IPakJIaHCKKE MpaBa, CO37aBaTh JJIs
cebst rpakJaHCKKe 00S3aHHOCTH M UCTIONHATH MX (IpaXIaHCKas
JeecrioCOOHOCTh) BO3HUKAET B MOJIHOM OOBEME C HACTYIUICHU-
€M COBEPIIIEHHOJIETHSI, T. €. TIO JOCTHKCHUN BOCEMHAIIIATHIIET-
HEro Bo3pacra. B ciydae, Korja 3akOHOM JIOIyCKaeTCst BCTYILIe-
HHUe B Opak JI0 JOCTHXKEHUSI BOCEMHA/IIATH JIET, IPaXIaHUH, HE
JOCTUTTIIVIA BOCEMHAIIATUIIETHETO BO3PACTa, MPHUOOPETAET Jiee-
CIIOCOOHOCTH B TIOJIHOM 00BEME CO BpEMEHHU BCTYIUICHUS B Opak.
[TpuoOpeTeHHast B pe3y/ibTaTe 3aKJIIOUEHHsI Opaka Jeecroco0-
HOCTb COXPaHSIETCS B MOJTHOM 0ObEME U B ClIydae pacTOPKEHHS
Opaka 10 JOCTH)KeHUsI BoceMHaary jet. [Ipu npusHanum 6pa-
Ka HEJICHCTBUTEIbHBIM CY/I MOXET MPHUHATH pelieHre 00 yTpa-
T€ HECOBEPIIEHHOJIETHUM CYITPYrOM TOJIHOM JIeeCIIOCOOHOCTH C
MOMEHTa, OIPEJIEISIEMOTO CYIOM.

B noxpTBeprk/ieHre HAIMUKS y TPaXkIaHUHA JIeeClOCOOHOCTH
B TIOJIHOM 00beMe HOTapUyCOM HCTPeOYyIOTCS:

JOKYMEHT, YAOCTOBEPSIOIIMIA JIMIHOCTD, JIJISI IPOBEPKHU Ha-
CTYIUICHHSI COBEPIIIEHHOJICTHS;

CBUJICTEJILCTBO O pPErvCTpaly Opaka B ciydae mpuoOpere-



HUS IEECTIOCOOHOCTH B TIOJTHOM 0OBbeMe B pe3yJibTaTe 3aKJIiode-
HUS Opaka J10 JocTixkeHus 18-eTHero Bo3pacra;

JOKYMEHT 00 OOBSBJICHUM HECOBEPIICHHOJETHETO TMOJIHO-
CTBIO JICECIIOCOOHBIM (SMAHCUTIMPOBAHHBIM): pEIlleHHue OpraHa
OITEKH 1 TIONIEUMTETHCTBA (€CJM SMaHCHTIAIIVS TIPOM3BOINIIACH C
coracusi 000MX pOUTENIel, YCHIHOBUTENIEH WA TIOTICUNTEIIEeH )
WY pellieHre cya (eCv SMaHCUTIalM sl IPOU3BOIMIIACh Oe3 yKa-
3aHHOTO COTIJIACHs).

[Ipu BBISICHEHUM 1eeCcriOCOOHOCTH MHOCTPAHHBIX T'paXkIaH,
iy 0e3 TpakaHCTBa, OEXEHIIEB HOTapHycaM HEOOXOOMMO
UMEThb B BUJLY, UTO TPakKIaHCKAs IeeClIOCOOHOCTh (PU3UYECKOTO
JIMIIIA OTIPEIENISIETCS €T0 JIMYHBIM 3aKOHOM, KOTOPBIN YCTaHABIIH-
BaeTcs1 B cOOTBeTCTBHH O CT. 1195 'K P®.

He nomyckaetcst ymocToBepeHue 3aBelaHuil OT IMEHH COBEp-
IIEHHOJICTHUX TPaXJIaH, €CJIM OHU MPU3HAHBI CYJJIOM HeJIeecIio-
COOHBIMH, OTPAHUYEHBI CYIOM B JIEECIIOCOOHOCTU WJIA €CITA OHU
HE OTJAIOT OTYET B CBOMX JIEHCTBUSIX.

CriocoOHOCTD 3aBellarelis OTAaBaTh OTYET B CBOMX JEHCTBU-
SIX TIPOBEPSIETCS IyTeM MTPOBE/ICHHUSI HOTAPHYCOM OeceIbl C 3aBe-
mareniemM. B xone Geceipl HOTapuyc BBISICHSIET aJIEKBaTHOCTh OT-
BETOB 3aBellaTelis Ha 3aJJaBacMble BOITPOCHI, HA OCHOBAaHHMH Y€TrO
HOTAPUYCOM JIEJIAETCSI BHIBOJI O BO3MOKHOCTH TPk JIaHWHA T10-
HUMAaTh CYIIIHOCTb CBOUX JIEMCTBUIL.

He nopiexkuT y1ocTOBepeHMIO 3aBelllaHue OT UMEHH Tpaxk/a-
HUHA, XOTSI U HE TIPU3HAHHOTO CY/IOM He/IeecrioCOOHBIM, HO Ha-
XOJAIIErocsl B MOMEHT OOpaIlieHusI K HOTApUyCy B COCTOSIHUM,



MPEMSATCTBYIONIEM er0 CIIOCOOHOCTU NMOHUMATh 3HAYEHUE CBOMX
JEWCTBHIA WM PYKOBOJUTH MU (HAIIPUMEP, BCIIEACTBUE OONe3-
HU, HAPKOTUYECKOT'O WJIM JIKOTOJIbHOTO OMbSIHEHUS U T. 11.), YTO
JieJIaeT HEBO3MOXKHBIM BBIIIOJTHEHUE HOTAPUYCOM BO3JIOKEHHOU
Ha HEero 3aKOHOM OOSI3aHHOCTU — IPOBEPUTh COOTBETCTBUE CO-
JepKaHK 3aBEIAHNS JEMCTBUTEIBHOMY HAMEPEHUIO 3aBelare-
JIs1, @ TaK)KEe Pa3bsICHUTD 3aBELIATENI0 CMBICI M 3HAYEHHUE COLIEP-
’KaHus 3aBellaHus. B 3ToM ciydyae HOTapuyc OTKa3bIBaeT B CO-
BEpILIEHUN HOTAPUAIILHOTO JIEUCTBUS, a TPAXXJAHUHY Pa3bsCHS-
€TCsI eT0 TIPABO OOPATUTHCS 32 YIOCTOBEPEHUEM 3aBEIaHMUSI T10-
Clie TIpeKpaleHusi 0OCTOATEIbCTB, IPEMATCTBYIONIUX COBEpIIe-
HUIO 3aBEILaHUSI.

3asewarue 0ondxcrHo dvime coseputero auuro. CoBepllieHue
3aBeIlaHUs Yepe3 NPEICTABUTEINS HE IOMYCKAETCs.

JIMYHOCTh POCCUICKUX TPakJaH YCTaHABIUBACTCS:

IO NachopTy rpaxaadnuHa PO;

IO YIOCTOBEPEHMIO JINYHOCTU BOEHHOCy X atero P® v Bo-
€HHOMY OWJIETY ISl JIUII, TTPOXO/ISIIIIUX BOCHHYIO CITykOY;

IO MacCHopTy MOPSIKA;

Ha OCHOBAHUM MHOTO JOKYMEHTA, IPU3HABAEMOI0 B COOTBET-
CTBHUHU C POCCUICKUM 3aKOHOJIATEIbCTBOM JOKYMEHTOM, YIOCTO-
BEPSAIOIIMM JIMYHOCTh POCCUMCKOTO I'pakJaHWHA HA TEPPUTOPUU
P®.

JInuHoCTh MHOCTpaHHBIX rpaxaaH B Poccuiickont Penepanuun
YIOCTOBEPSIETCS] MACTIOPTOM MHOCTPAHHOTO T'paKAaHWHA JHOO
VMHBIM JOKYMEHTOM, YCTAHOBJICHHBIM (PEIEPAIbHBIM 3aKOHOM



WM NPU3HABAEMBIM B KAYE€CTBE IOKYMEHTA, YIOCTOBEPSIOIIETO
JIMYHOCTh MHOCTPAHHOTO I'PaXJIaHUHA, MEXTYHAPOIHBIM JIOTO-
BOpoM PD.

HokymeHnTamu, ynoctoepsiiomumu B PO nuuHocTs unia 6e3
IPaXJaHCTBA, SIBJISIOTCS:

JIOKYMEHT, BbIIaHHBIII MTHOCTPAHHBIM TOCYAAPCTBOM, MPU3HA-
BAE€MbI B COOTBETCTBUU C MEKAYHAPOIHBIM JOroBopoM PD no-
KyMEHTOM, YOCTOBEPSIOLINM JIMYHOCT JIMIIA Oe3 rpaXJaHCTBa;

pas3pelieHre Ha BpeMEHHOE ITPOKMBAHUE;

BUJ HA )KUTEJILCTBO;

WHOU JJOKYMEHT, IPE1yCMOTPEHHBIN (DeAepalbHbIM 3aKOHOM
WIN TIPU3HABAEMBbI B COOTBETCTBUU C MEXIYHAPOIHBIM JIOTO-
BOpoM P® nokyMeHTOM, yIOCTOBEPSIONIUM JIMYHOCTH JIMIA Oe3
I'pax/IaHCTBA.

B 3aBenianumM MOryT COAEPKATbCS PACHOPSANCEHUST MOAbKO
001020 zpadxcoaruna. CoBepIlieHre 3aBellaHus AByMs Wi 00-
Jiee rpax/iaHaMH He JI0ITyCKaeTCsl.

[TOCKOMIBbKY 3aBElaHuE SBJISETCS OOHOCMOPOHHEN COeAKOl,
ISl HOTApUAJIbHOTO YIOCTOBEPEHUsI 3aBellaHUsl HEeOOXOIUMO
YCTAaHOBUTD BOJIEU3bSBIIEHUE TOJIBKO OJHOIO JIMLA — 3aBellaTe-
71s1. [Ipu 3TOM BBISICHEHH S BOJIM UJIU MOy YE€HH I COTJIacusl Ha CO-
BEpIICHNE, U3MEHEHUE WM OTMEHY 3aBEILIaHus JIMLI, B OTHOIIIE-
HUM KOTOPBIX OHO COCTaBJICHO, He TpeOyeTcs.



2.2. CB0o00O12 3aBeNaHusA

3aBelaresb BIIpaBe Mo CBOEMY YCMOTPEHUIO 3aBeliaTh UMY-
IIECTBO JIIOOBIM JIMIAM, JTIOOBIM 00pa30M OMpeAeIUTh J0IM Ha-
CJIETHUKOB B HACJIEJICTBE, JIUIIIATh HACJIEACTBA OJJHOTO, HECKOJIb-
KHX WUJIM BCEX HACIEAHUKOB M0 3aKOHY, HE YKa3bIBasi MPUYMH Ta-
KOTo JIMIIIEHUs, a B ciydasx, npegycMorpeHHbix ['K P®, BkJiio-
YUTh B 3aBeIllaHUE WHbBIE pacropsikeHus. 3aBellaresb BIpaBe
OTMEHUTDb WJIM U3MEHUTH COBEPIIIEHHOE 3aBelllaHue.

Kax1p1il rpaskAaHuH c80000€H 6 801eU3D181eHUU TIPU COBEP-
IIICHUY 3aBelIaHus.

3aBelmaresb BIIpaBe 3aBeliaTh CBOE UMYIIIECTBO:

HaCJIe/IHUKaM 10 3aKOHY

JIMIIAM, HE SIBJISIOIIMMCS HACJeTHUKAaMU TI0 3aKOHY;

rpaxjaaHam P®, nHOCTpaHHBIM rpak/iaHaM, JIUIaM Oe3 rpax-
JIAaHCTBA;

IOpPUIMYECKUM JIUIAM, BKJIIOYAsi MHOCTPaHHbIE;

Poccwmiickoit ®eneparyn, cyobektam P, MmyHUITUTIATBHBIM
00pa3oBaHUSIM;

WHOCTPAaHHBIM TOCYAapCTBaM;

MEKTyHApOIHbIM OpPraHU3ALIUSIM.

['paskgaHH MOXET NiepeaTh Mo HACTIECTBY 8euju, UHOe UMY-
uecmeo, 8 Mom Yucne UMYuleCcmeeHHble npasa u 00sI3aHHOCMU.
[TockonbKy 3aBelaHue MOPOXIAET MPABOBBIE MMOCTIECTBUS HE B
MOMEHT €ro COBEpILIEHUSI, a IOC/Ie OTKPBITUS HAC/IEeICTBA, 3aBe-



IIaTellb BIIpaBe COBEPIIUTH 3aBelllaHKe, Coylepkalee pacropsi-
JKeHHe JTIOObIM UMYIIIECTBOM, B TOM UKCJIEe TeM, KOTOPOE OH MO-
ket nmprodpectu B Oymymiem (1. 5 ct. 1118, cr. 1120 'K P®). B
CBSI3M C U3JIOKEHHBIM TTPU HOTAPUATBFHOM YIOCTOBEPEHUH 3aBe-
IIaHUsI He TpeOyeTCsl MPEe/ICTABIEHNS] HOTApUYCY JIOKA3aTeNbCTB,
MOATBEPKJAIOIINX MTPABO 3aBEIIATels] HA YKa3blBaeMOE B 3aBe-
II[AHUU UMYIIECTBO.

3aBelarenb He 02PaHu4er 8 KOAUUecmee COCMaBAsieMblX UM
3aeewyanuii, OH MOXET PACTOPSIUTHCS MUMYIIECTBOM WM Ka-
KOH-JIMOO €ro 4acThl0, COCTaBUB OJHO MJIM HECKOJIBKO 3aBella-
Huil. B 3aBemmanusax MOryT coepKaThCsl pacopsiKeHUs B OTHO-
IIIEHWU Pa3HbIX HACJIEIHUKOB (KEHBI, ChIHA, CECTPHI U JIP.), B OT-
HOIIIEHUH Pa3HOTO UMYIIIECTBA (KBAPTUPBI, 3eMEILHOTO YUacTKa,
aKIWK U JIp.).

3aBemaresb MPU COBEPIICHUN 3aBEIIAHUST He 02PaHU4eH HU
KPY2om HACAEOHUKO8 NO 3AKOHY, HU OUEPEOHOCMbIO UX HACNe)0-
6aHUs1 Y BITPaBe 3aBellaTh BCe MMYIIECTBO UJIM YaCTh €ro JIMIaM,
He BXOASIINM B YHUCJIO HACTEAHUKOB I10 3aKOHY. 3aBeliaTelib MO-
KET yKa3aTh B 3aBElIaHUU APYrOro HACIIEIHUKA (NOOHA3HAUUMb
HACNeOHUKa) Ha Cilydaid, eC/M Ha3HAaYeHHbI MM B 3aBellaHUU
HACJIE/IHVK WM HACJISTHUK 3aBeIaTesisl 1o 3aKOHY YMPET JI0 OT-
KPBITHS HACJIEJICTBA, JTMOO OJHOBPEMEHHO C 3aBelaTesieM, JIv-
00 TOCIe OTKPBHITUSI HACIEACTBA, HE YCIIEB €ro MPUHSATH, JUOO
HE MTPUMeT HACJIEICTBO MO IPYTMM MPUIMHAM WU OTKAXETCS OT
Hero, MO0 He OydeT UMeTh MPaBO HAcJedoBaTh WM OydeT OT-
CTPaHEH OT HACJIEAOBAHUS KAaK HEJOCTOMHBIM.



3aBelarenb BIPaBE 00bIM 00pa3om onpedeaums 00U Ha-
C1e0HUK08 B HACTIE/ICTBE, YCTAHOBUB paBHbIE JTMOO pa3HbIE pa3-
MepHI A0JIEN KaXJ0Tr0 U3 HAC/IEAHUKOB. [lonmu Mex 1y yKa3aHHbI-
MU B 3aBeIl[aHU1 HECKOJIbKMMU HACTIETHUKAMU PACIPEIENISIIOTCS
3aBeliarTeseM TaKUM 00pa3oM, YTOOBI MPH YCIIOBHOM MPUHSITUN
HACJIeICTBEHHOTO UMYIIIECTBA 32 €AUHUILY CYMMa JI0JIel HaClIe -
HUKOB €JJUHMITY He MpeBbIlaia. 3aBelaTesib MOXET He onpee-
JIATH JOJIA HACJIEAHUKOB B 3aBEIIaHHOM MMYIIIECTBE U HE YKa3bl-
BaTh, YTO UMEHHO M3 HACJIEJICTBA KOMY U3 HACJIETHUKOB IpeTHa-
3HavaeTcs. B 9ToM cilydae HAcIeCTBO CUUTAETCS 3aBEIIAaHHBIM
B PaBHBIX A0JIAX. VIMyIIeCTBO B 3aBEIIaHUM MOXKET OBITh 000-
3HAYEHO 3aBellaresieM B 001iei hopme; MOryT ObITh 0OO3HaYE-
HBI [Iepe/IaBaeMble TI0 3aBEIIAHMIO IO UMYIIECTBA; MEX]y Ha-
CJICTHUKAMK MOXET OBITh Pa3/ielIeHO KOHKPETHOE UMYIIIECTBO.

3aBemaresb BIPaBE AUUUMb HACAEOCMBEA OTHOTO, HECKOJIb-
KHX WJIM BCEX HACJICAHUKOB TI0 3aKOHY, He YKa3bIBas MPUYIHMH Ta-
KOTO peIleHHUSI.

OpHUM U3 PUHITUTIOB CBOOO/IBI 3aBEIIAHUSI SIBJISICTCS ITPEI0-
CTaBJIEHHOE 3aBelaTesIi0 Npaso OMMEHUMb UM USMEHUNb CO-
sepuLeHHoe UM 3aseuanie.

CBo0Ooj1a 3aBelaHusl OrpaHUIMBACTCS MPaBUIaMu 00 00s13a-
TeJIbHOU J1o71e B HacieacTse (cr. 1149 'K PD).



2.3. 1oJiv HaCJIeTHUKOB B
3aBeN[aHHOM MMYIIIEeCTBeE

Wmy1iecTBO, 3aBeaHHOE JIBYM WJIM HECKOJIbKUM HacCJIeTHU-
KaMm 0e3 yKa3aHMs UX JIoJiel B HACJIEICTBe U Oe3 YKa3aHUs TOTO,
KaKue BXOJASAIIME B COCTAaB HACJEICTBA BEIW WJIM MpaBa KOMY
U3 HACJICTHUKOB MTPEJHa3HAYAIOTCS, CYMTACTCS 3aBEI[aHHBIM Ha-
CJIEIHAKAM B paBHBIX J0J15IX. JloJiM MeX Ty yKa3aHHBIMU B 3aBe-
II[AHWY HECKOJIbKUMU HACIeAHUKAMU PacipeesssioTCsl 3aBela-
TeJIeM TaKUM 00pa3oM, YTOOBI ITPH YCJIOBHOM IIPUHSITUN HACIIE/I-
CTBEHHOTO MMYIIIECTBA 32 €IMHUITY CyMMa JIOJiell HACJIeTHUKOB
€/IMHUILY HE MpeBbIIIaa.

Bemp, pa3gen KoTopoil B HaType HEBO3MOXEH Oe3 M3MeHe-
HUs ee Ha3HaueHWs, IPU3HAeTCs HeleIMMOU. YKa3aHue B 3aBe-
IIaHUK HA YaCTH HeJIeJIMMOMU BeIlH, IpeTHa3HAYeHHbIE KAKIOMY
U3 HACJIGJHUKOB B HAType, He BJIeYeT 3a COOON HeJelCTBUTE Th-
HOCTb 3aBelanus. Takas Belllb CYNTAETCS 3aBEIAHHON B JIOJISX,
COOTBETCTBYIOIIMX CTOMMOCTH TUX YacTel. [Topsaok monb3oBa-
HUS HACJIETHUKAMHU STOW HEJISIMMON BEIIbl0 YCTAaHABIIMBAETCS B
COOTBETCTBHH C MPEIHA3HAYEHHBIMU UM B 3aBEIIAHUU YaCTAMU
stoil Bemu. [Ipu 3TOM 3aBelaHue B HaType YacTeil HedeauMon
BEIIM CBSI3BIBACT HACJIEIHUKOB B YCTAHOBJICHUH TIOPSI/IKA TIOJb-
30BaHUS €10, TAK KaK KaXJIOMY M3 HACJIEIHUKOB JIOJKHO TPH-
HaJIJIeKaTh MPABO MOJIb30BAHUS 3aBEIIIAHHON €My YacThiO Hefle-
JINMOW BEIIH.



B cBuneTenbeTBE 0 MpaBe Ha HACIEACTBO B OTHOIIICHUH HeJle-
JIMMOM BeIllY, 3aBEIIaHHOM MO YacTsIM B HAType, J0JU HaCle/-
HUKOB U TIOPSIOK TOJIb30BAHUSI TAKOW BEIIbIO MPH COTJIACUM Ha-
CJIEJHUKOB YKa3bIBAIOTCSI B COOTBETCTBUU cO cT. 1122 'K Pd. B
cllyyae criopa MexJy HacJIeHUKaMH UX JOJIU U TIOPSJOK TOJTb-
30BaHUsI HEJIETMMOM BEILIbIO OMPEIETISIOTCS CYIOM.



2.4. Talina 3aBeniaHus

Horapuyc, npyroe yaocroBepsioliee 3aBelaHue Juiio, nepe-
BOJIYMK, UCTIOJIHUTEb 3aBEILIAHU S, CBUIETENIN, HOTAPUYCHI, UME-
I0IlIe TOCTYM K CBEACHUSIM, COIEpKAIIUMCS B €IMHON UH(GOpP-
MAIMOHHOW CUCTEMe HOTapuara, 1 JIMIA, OCYIIECTRIISIONINE 00-
pPabOTKY JaHHBIX eTUHON MH(DPOPMAIIMIOHHOW CHCTeMbI HOTApH-
aTa, a Tak)xe IpaXJaHWH, MOAMUCHIBAIOIINN 3aBEIIaHue BMECTO
3aBellaresisi, He BIpaBe JI0 OTKPBITHsS HACJEICTBA pasriialliaTh
CBE/IEHU 1, Kacalolrecs COIepKaHusl 3aBelllaHusl, ero CoBepIlle-
HUS, U3BMEHEHUS WIM OTMEHBI.

B cnyuae HapyIieHus TailHbI 3aBelllaHUs 3aBelare/b BIIpa-
Be MOTpeOdOBaTh KOMIICHCAIIIO MOPAJIBHOTO Bpe/ia, a TAaKKe BOC-
TIOJIL30BATHCS APYTUMU CIIOCOOAMU 3aIMTHI TPaKIaHCKUX MTPaB,
npenycMmorpeHHsivu 'K PO.

He siBnsieTcst pasriaiieHyeM TaiHbl 3aBellaHus MpeIcTaBie-
HUE HOTAPUYCOM, JAPYTUM YAOCTOBEPSIOIIMM 3aBellaHue JIUIIOM
CBEJICHUI 00 YIOCTOBEpEHWM 3aBelllaHWs, OTMEHE 3aBellaHus
B €IMHYI0 MH(POPMAIIMOHHYIO CUCTEMY HOTapuara B TOpSIIIKe,
ycTaHoBJieHHOM OcHoBaMu 3akoHoaatesbeTBa Poccuiickoin de-
Jiepalyy 0 HoTapuare.



2.5. Popma 3aBenIaHAN

[1o obmmemy mpaBuITy 3aBenaHe TOTKHO OBITh COCTABJIEHO B
MMCbMEHHOM (popMe U yiocToBepeHo HotapuycoM (cr. 1124 T'K
P®). B ciyyasx, npenycMOTpeHHbIX (peIepaIbHbIMUA 3aKOHAMU,
JOIYCKAeTCsl YIOCTOBEPEHUE 3aBEIaHNi (3aBelIaTeIbHbIX pac-
NOpSKEHUH) NTOMUMO HOTapuyca Apyrumu unamu. Ha teppu-
Topuu P® 3aBerianue MoxeT ObITh YAOCTOBEPEHO JIIOOBIM HOTA-
pPUYCOM HE3aBUCHMO OT MeCTa XUTeJIbCTBA 3aBeiarens. Jomxk-
HOCTHBIE JIULIA KOHCYJIbCKUX yupesxxaeHuii PO ynocrosepsior 3a-
BEIllaHUsl Ha TEPPUTOPUM JPYrux rocyaapctB. B ciydae, ko-
IJ1a TIPaBO COBEPIIEHUS] HOTApHAJIbHBIX AEUCTBUI MPEIOCTaB-
JIEHO 3aKOHOM JIOJKHOCTHBIM JIMLIaM OPTaHOB MECTHOTO CaMo-
yIIpaBJIeHU sl U AOJKHOCTHBIM JIMLIAM KOHCYJIbCKUX YUPEKAECHUI
P®, 3aBemanue MOXeT ObITh YIOCTOBEPEHO BMECTO HOTapHyca
COOTBETCTBYIOUIMM JIOJKHOCTHBIM JIULIOM C COOJTIOIGHUEM TTpa-
Bus 'K P® o ¢opme 3aBeranusi, mopsiike ero HOTapuaabHOro
YIOCTOBEPEHUSI U TallHE 3aBEIaHUS.

CoBepuieHre 3aBellaHns B POCTOM MMCbMEHHOU (hopMe J10-
MyCKaeTcsl JIUIIb MPU COBEPIICHUH 3aBEIIaHus B YPE3BbIYAHBIX
oocrositenbcTBax (cT. 1129 'K P®) u B cirydae coBepinieHus 3a-
KpsbiToro 3asemianus (cr. 1126 I'K PO).

Hecob6monenue ycioBuii 0 MMCbMEHHOM (hopMe 3aBeIaHusI 1
€ro yI0CTOBEpEHHHU BJIEUET 32 COOOM HEIeHCTBUTEILHOCTD 3aBe-
IIAHUS B CUJIy €r0 HUYTOXHOCTHU, T. €. HE3aBUCUMO OT IIPU3HA-



HUs1 3aBEILaHNs] HEIEICTBUTEIbHBIM CYIOM.

B ciyuae, xorna B coorBercTBuM ¢ npasuiamu I'K P® nipu co-
CTaBJIEHUH, TIOANKNCAHWY, YAOCTOBEPEHUM 3aBEIaHUs WIH MPU
nepeAaye 3aBelllaHusl HOTapuyCy HPUCYTCTBYIOT CBUJETEIH, HE
MOT'YT ObITh TAKMMU CBUJIETENISIMUA U HE MOTYT TIO/ITUCHIBATDH 3a-
BEIIIAHWE BMECTO 3aBEILATES:

HOTapUyC WY APYroe yaoCTOBEpsIoIIee 3aBellaHue JIUIIO;

JIMLIO, B TIOJIb3Y KOTOPOI'O COCTaBJIEHO 3aBEIIAHME U ClIENIaH
3aBellaTe/IbHbIN OTKa3, CYNpPYT TAKOro JIMIA, €ro AeTH U poauTe-
;

rpakjiaHe, He 00JIaIaloNIHE JeeCOCOOHOCTHIO B TOJTHOM O0'b-
eme;

HErpaMoTHBIE;

rpax/iaHe ¢ TAKUMU (PU3NYECKUMU HEAOCTaTKaMH, KOTOpPbIE
SIBHO HE TMO3BOJISIIOT UM B MOJTHOM MEpe OCO3HABATh CYIIECTBO
IIPOUCXO/SILETO;

JIMILIA, HE BJIAJICIOIIME B IOCTATOUYHOW CTETNEHU SI3bIKOM, Ha KO-
TOPOM COCTaBJICHO 3aBEIIIAHUE, 32 UCKJIIOYEHUEM CTyvas, KOorjaa
COCTaBJISIETCS 3aKPBITOE 3aBEIIAHNE.

B cnyuae, koraa B coorBerctBuu ¢ npaswiamu ['K PO nipu co-
CTaBJICHUH, TIOANKCAHUH, YIOCTOBEPEHUM 3aBEIIaHUsl WU MpU
niepeiaue ero HoTapuycy IPUCYTCTBHE CBUJIETEIS SBIISETCS 00sI-
3aTeJIbHbIM, OTCYTCTBHE CBUJIETEISI IPY COBEPILIEHUH YKA3aHHBIX
NEVCTBUAM BJIEUET 32 COOOU HENEWCTBUTEILHOCTD 3aBEIaHUsA, a
HECOOTBETCTBUE CBUAETENsI TPEOOBAHUSIM, YCTAHOBJIEHHBIM 3a-
KOHOAATEIbCTBOM, MOXKET SIBJISATHCS OCHOBAaHUEM ITPU3HAHUSA 3a-



BEILIAHUS HEIENCTBUTEIBLHBIM.
Ha 3aBenianuu 0/KHBI OBITH YKa3aHBI MECTO U IaTa €ro Y/I0-
CTOBEpEHUS1, 3a UCKJTIOUEHUEM 3aKPbITOTO 3aBEIAHUSI.



2.6. HoTrapuajabHo
YI0CTOBEPEHHOE 3aBellaHne

Horapuycamu yIoCTOBEpSIIOTCS 3aBEIIaHKsI, COCTABJICHHBIC B
COOTBETCTBUM C TPeOOBAHMSAMM T'PaXJAHCKOTO 3aKOHOIATE b~
CTBa Kak rpaxjaaHaMu P®, Tak 1 MHOCTpaHHBIMU IpaXkJIaHaAMU 1
JIamMu 0e3 TpakIaHCTBa.

3aBernianue JOKHO ObITh COBEPIIEHO I'PakJAHUHOM JIMYHO,
COBEpIIICHUE 3aBelaHus Yepe3 MPeICTABUTENS He JIOITyCKASTCHI.
['paXkIaHWH JIMYHO TPEJCTABJISACT HOTAPUYCY HANIMCAHHBIA UM
TEKCT 3aBelllaHusl JIMOO TPH JIMYHOM sSIBKE K HOTApUyCy M3jIara-
€T CBOIO BOJIIO O pacTiopsKEHUH UMYIIECTBOM Ha CITydail CMepTr
JUTsI COCTaBJICHUsI TEKCTA 3aBelaHtsi HOTApUYCOM.

HorapuaabHOMY yIOCTOBEPEHHIO MOUICKUT 3aBelaHue, CO-
Jepialiiee pacropshkeHHe TOIBKO OTHOTo rpaxaanuHa. He mog-
JISKUT YIOCTOBEPEHUIO 3aBEIaHUe, COMlepKalllee BOJTIO HECKOITb-
KUX JIALI.

HorapuajbHo ynocToBepeHHOE 3aBellaHKe J0KHO ObITh Ha-
NKMCAHO 3aBelaresieM WM 3allMCaHO C €ro CJIOB HOTApUYCOM.
[Tpy HarMCcaHWW WIM 3alVCU 3aBEIIaHWsl MOTYT OBITh WCIIOJb-
30BaHbl TEXHUYECKHE CPEICTBA (JIEKTPOHHO-BBIYMCIIUTEIbHAS
MallliHa, MUIIyIas MaliiHKa ¥ Ap.). 3aBellaHue, 3anicaHHoe
HOTapUYCOM CO CJIOB 3aBellaTe’is, J0 ero MOANUCAHUS JIOJIKHO
OBITh TTOJTHOCTBIO MIPOYMTAHO 3aBEIATeNIeM B MPUCYTCTBUU HO-
Tapuyca. Ecim 3aBeriaresib He B COCTOSIHUM JIMYHO MPOYUTATh



3aBelllaHKe, ero TEKCT OIJIAIIaeTCs /151 HeTO HOTAPUYCOM, O YeM
HAa 3aBEIIAHUU JIETAETCS COOTBETCTBYIOIIAS HAIIUCh C YKA3aHU-
€M MPUYMH, 110 KOTOPHIM 3aBEIlaTe)Ib HE CMOT JIMYHO POYUTAThH
3aBellaHue.

3aBerianue MOANUCHIBAETCS 3aBeliaresieM COOCTBEHHOPYYHO
B IIPUCYTCTBUH HOTapuyca. B niensix odecrieueHns OCyIiecTBie-
HUSI BOJIY 3aBellaresis, 3allUThl IPaB HACJEIHUKOB, IPOBEACHUS
rpad0JIOrHYECKOr IKCMEePTU3bI TPU BOZHUKHOBEHHUH CIIOPOB MO-
Clie OTKPBITHUSI HACJIE/ICTBA, a TaKKe B IEJIAX BbIPAOOTKU €/IH-
HOH MPaBOMPUMEHUTENLHON MIPAKTHKH 1IeJIecO00pa3HO Harmca-
HUE 3aBeniareieM MOMUMO CBOEW POCHUCH TMOJHOCTBIO OT py-
KM CBOETO UMEHH, BKJIIOYAIOIIEro (paMuiInio, COOCTBEHHO UMS, a
TaKkKe OTYECTBO, €CJIM MHOE HE BBITEKAET U3 3aKOHA WJIM HALKO-
HajpHOro oopvas (1. 1 cr. 19 'K P®). Eciu 3aBeiaress B ch-
7y (pU3NYECKUX HEIOCTATKOB, TSKEJION OOJIE3HU UM HerpaMoT-
HOCTH HE MOXET COOCTBEHHOPYYHO TOAIKMCATh 3aBelllaHKe, OHO
TI0 ero MPochOe MOKET OBITh IMOAIUCAHO IPYTUM I'PaXkJIaHUHOM
B MPHUCYTCTBUU HOTapuyca. B 3aBeriannu JI0JKHBI OBITh YKa3a-
Hbl IPUYUHBI, 110 KOTOPLIM 3aBelIaTeIb HE MOT MOANKUCATh 3aBe-
II[aHKMe COOCTBEHHOPYYHO, a Takke (paMusIus, UMsi, OTIYECTBO U
MECTO KUTEJIbCTBA TPaXJIaHWHA, IMOAIMCABIIIErO 3aBelllaHue 10
pOChOE 3aBeraresisi, B COOTBETCTBUH C TJOKYMEHTOM, YJIOCTOBE-
PAIOIIAM JIMYHOCTh TOTO rpakJaHUHA.

s obecnieueHns HauOosee TOJTHOTO OCYIIECTBIEHUST BOJIU
3aBeniatesis (cr. 1132 I'K P®) tekct 3aBenianus JOJKEH TOYHO
BOCIIPOM3BOJUTH BOJIIO 3aBEILATENIS, A MTOJOKEHHS 3aBEIAHUS —



U3JIaraThCsl SICHO M OHO3HAYHO, UCKJTI0Yasi BO3MOKHOCTh pa3-
JIMYHOTO TOJIKOBaHMS 3aBeianusl. [Ipunucku, monpaBku, UHbIE
HEe3HAUMTeJIbHbIe UCTIPABJIEHUS, BHOCMbIE B 3aBEIl[aHUE, OTOBA-
PHMBAIOTCS Y TOATBEPXKIAIOTCS MOIKCHIO 3aBeIaTelis, a B KOHIIE
YIOCTOBEPUTENTHHOW HA/NMCH — MOAINUCHI0 HOTapUyca ¢ TIpUJIo-
kKeHreM redatu. VcripaBieHus nenaTcst TaKUM 00pa3oM, YTo-
Obl BCE OIMIMOOYHO HAMKMCAHHOE, a 3aTeM 3a4YEePKHYTOEe MOXKHO
OBLIO MPOYECTh B TIEPBOHAYAILHOM TEKCTE.

Horapuyc st okazaHusi CONEHCTBHUSI T'paxJaHaM B OCY-
IIECTBJIEHUU UX TPaB U 3alIUTE 3aKOHHBIX UHTEPECOB C 1IEJIbI0
MpeayTpeskaeHs HexXelaTeIbHbIX MOCASICTBUI COBEPIIAEMOTO
rpak JaHMHOM HOTapUAJILHOTO ICHCTBUS C TEM, UTOOBI IOpUIYe-
CKasi HEOCBEIOMJIEHHOCTh HEe MOTJIa ObITh UCIIOJIb30BaHa BO BPEl
rpak/IaHNHY, 00sI3aH Pa3bSICHUTH 3aBEIATENI0 TIOPSIIOK COBEP-
IIIEHUsI, OTMEHBI WJIM N3MEHEHMS 3aBeIlaHusl.

[Tpu HOTapuaabHOM YAOCTOBEPEHWU 3aBeIlaHusl OITyCKaeT-
sl MPUCYTCTBUE TMIOMKUMO 3aBelaTelisi U HOTapuyca TOJIBKO Tie-
PEBOIUMKA, UCIIOMHUTENSl 3aBelaHus], CBUAETENs, JIUIA, MOJ-
MIUCHIBAIOIIETO 3aBelllaHue BMECTO 3aBeliarens (gajiee — py-
KOMPUKJIAAUMK). VcriomHUTE b 3aBeNaHus U CBUIETETM MOTYT
MIPUCYTCTBOBATh IPU HOTAPUATBHOM YJOCTOBEPEHUM 3aBEIIaHUs
JIMIIIb TIPY U3BSIBJICHUM HA 3TO KeJdaHus 3aBewarens. Jluiam,
MPUCYTCTBYIOIIMM TPU YIOCTOBEPEHUM 3aBEIlaHUsl, HOTApUyC
pa3bsICHSIET UX 00SA3aHHOCTH JIO OTKPBITHS HACIIE/ICTBA XPAHUTh
TallHy 3aBelllaHusl, He pa3riialiaTh CBEACHUS, KACAIOIUecs CO-
JepKaHusl 3aBelIaHNs], €0 COBEPILIEHU S, U3MEHEHUsI UM OTMe-



HBI, M TIPaBO 3aBeliaresis MmoTpedoBaTh KOMIICHCAITUI0 MOPAb-
HOT'O BpeJia WA BOCIIOJIL30BATLCS IPYTUMH CIIOCOOAMU 3aIUThI
IpaXx/IaHCKMX MPaB B Cllyvae HapyIlIEHUs TalHbI 3aBelaHus (CT.
1123, 0. 5 ct. 1125 TK PO).

HcrosiHeHre 3aBelanis MOXET ObITh BO3JIOKEHO TOJBKO Ha
OJHOrO Tpa)kJaHWHA U O3HAYAET OCYILIECTBJICHUE BOJIM 3aBE-
niaressi MyTeM COBEPILEHUS OYUlenpuKazuukom (UCHOAHUMEND
3aeeuianust) KOHKPETHBbIX JIEMCTBUM, KOTOpbIE 3aBeliare/b yKa-
KeT B 3aBeliaHuu. Eciu nomHOMouus ayienprka3zuuka ve Oy-
JyT KOHKPETU3MPOBAHHI 3aBelaTesieM, JTyIeNpPUKa3IuK 00sI3aH
MPUHSATD 1JIs1 UCTIOJIHEHHUS] 3aBEIIaHUs] MEpbl, YKa3aHHbIE B 3a-
KOHe: 00eCneunTh pacrpe/ieieHrue HacaeCTBEHHOTO MMYITeCTBa
Mek/1y HaCJIeAHUKAMU B COOTBETCTBUU C BOJIE 3aBeIaTesisi; Uc-
MIOJIHUTh 3aBEILATEIbHBIE BO3JIOKEHMSI, 00ECIIEUNTh UCTIOIHEHNE
3aBEeIlATEIbHBIX OTKA30B; IPUHSITH MEPHI [0 OXPAHE U YITpaBJie-
HUIO HACJIE/ICTBEHHbIM UMYIIIECTBOM; MOYUYUTh MPUUYMUTAIOIIEE-
Cs1 HAClIeIofATeNi0 MMYIIECTBO AJIsl Mepelauyd JIMlaM, yKa3aH-
HeM B cT. 1183 (ct. 1135 T'K P®). 3aBemarens, npuHumas
pelieHre 0 Ha3HAYeHUH AyIIenpuKa3urKa, BIpaBe JIMOO co00-
IMTH 00 3TOM IyIIENMPUKA3UMKY, KOTOPBIA MOKET MPUCYTCTBO-
BaTh NIPU YIOCTOBEPEHHNHU 3aBelIaHus, JIMOO HE CTaBUTH JIyIIie-
MPUKA34YMKa B U3BECTHOCTh O MPUHATOM PEIIEHUH (B TOM CITy-
yae JyIIeNPUKA3YUK Y3HAET O BO3JIOKEHHOM Ha HEro IMopyye-
HUM OBITh UCIIOJHUTEIEM 3aBEIaHUsl TOJBKO TMOCIe OTKPHITHUS
HACJIE/ICTBA).

[Tonnucanue 3aBeliaHysl BMECTO 3aBEIIATENST PYKONPUKAAO-



YUKOM JOIYCKAETCs UCKJIIOUYUTENIBHO B CIIydasx, MPsAMO Ipeny-
cmoTpeHHbIX ['paxnanckum kopexkcoMm PP (cr. 1125 T'K PD):
(busnyeckre HeToCTaTKY 3aBelaTesl, ero Tskenasi 001e3Hb K
HErpaMOTHOCTb. 3aBELIAHUE TOAIUCHIBAETCA PYKOIPUKJIAIIM-
KOM MO0 mpock0e 3aBelaresisi B ero NpUCYTCTBUM U B TPUCYT-
crBUM HOoTapuyca. [Ipu nognucanuu 3aBeiaHus PyKOIPUKJIIAI-
YMKOM B 3aBELIAHUU U B yJIOCTOBEPUTEIBHOU HANUCH HOTAPU-
yca YKasbIBalOTCS IPUYMHBI, 110 KOTOPBIM 3aBELIATENlb HE MOT
NOJNKCATh 3aBEellaHne COOCTBEHHOPYYHO, a Takke (hamMuvs,
UMs, OTYECTBO M MECTO KUTEIbCTBA PYKONPHUKIAJUAKA B CO-
OTBETCTBUU C JIOKYMEHTOM, Ha OCHOBAaHUM KOTOPOTO HOTapH-
YCOM IIPOU3BOAMJIOCH YCTAHOBJIEHUE IMYHOCTH PYKOITPUKJIAIUU-
Ka. IIocKonbKy B COOTBETCTBUM C AEUCTBYIOIIUM 3aKOHOAATEb-
CTBOM JIMYHOCTh I'PAKAaHIHA MOKET OBITh YCTAHOBJIEHA HE TOMb-
KO I10 NACMOPTY, HO U [0 JPYTUM JOKYMEHTaM, HE COfIEpKalluM
yKa3aHUI Ha MECTO KUTEJIbCTBA IPakJIaHUHa, 1o KoTopeiM I'K
P® (n. 1 cr. 20 I'K P®) npusHaer mecro, rae rpaxaaHuH MOCTO-
SHHO WJIXA NPEUMYIIECTBEHHO ITPOXKMBAET (HAaIlpUMep, Mo Iac-
NOPTY MOpsKa), [IJI1 BHECEHUS B 3aBELIAaHHUE JAHHBIX O MECTe
JKUATEJIbCTBA PYKONPHUKJIAJUMKA, TIOMUMO JIOKYMEHTA, Ha OCHO-
BaHUM KOTOPOT'O IPOU3BOJWIIOCH YCTAHOBJIEHUE €TI0 JIMYHOCTH,
MOTYT MOHAJOOUTHCS JOTIOTHUTEbHBIE JOKYMEHTHI O MECTe KH-
TEJIbCTBA PYKOIPUKJIATUMKA. [TOCKONBKY pyKONpUKJIAAUUK TO-
NMCBIBAET 3aBELAHUE BMECTO 3aBELIATENA, a CBUIETENb MOIN-
ChIBAET 3aBELIAHUE BMECTE C 3aBEIIaTeIeM, HEBO3MOXKHO COBME-
IIICHUE B OTHOM JIMLIE PYKOIIPUKJIAIUMKa U cBuaeress. Eciau npu



COCTABJIEHUU U YIOCTOBEPEHUM 3aBEIllaHUsl TPUCYTCTBYET CBU-
JeTelTb, 3aBelllaHre JOJKHO OBITh TOAIMCAHO JIByMsI JIMIIAMMU:
camMuM 3aBeniareseM (WM PyKONPUKJIAIUYUKOM) U CBUJIETEIIEM.
VYuyacrue pykonpuKIagdMKa B MPOLIecce COCTaBICHUs U YI0CTO-
BepeHUsI 3aBEIIaHNS He JOJKHO HOCUTh (pOpMasTbHBIN XapakTep
Y OrPaHUYMBATHCS TOJBKO MOAMMUCAHUEM 3aBellanusi. Pykonpu-
KJIATUMK 00S13aH O3HAKOMHUTBLCS C TEKCTOM 3aBeIaHMs, K MOJI-
MMCaHUI0 KOTOPOro OH MpuBjieudeH. Eciu 3aBeniarenb He MOXET
JIMYHO O3HAKOMUTHCSI C TEKCTOM 3aBEIllaHusI B CUITY CBOEH Herpa-
MOTHOCTHY WM (P3UYECKUX HEAOCTATKOB, YOSTUTHCS, UTO TEKCT
3aBEIlaHKs] BEPHO 3alKCcaH HOTapUyCcOM CO CJIOB 3aBellaTesis 1
COOTBETCTBYET €ro BoJjie IOJKEH PYKONpPUKJIaauuK. [1pu usbsas-
JIEHUU KeJIaHWs COOCTBEHHOPYYHO TOJIIKCATh 3aBelaHue TPaK-
JAaHUHOM, TIOJTHOCTBIO JIeeCIOCOOHBIM, HO (PU3NIECKOE COCTOSI-
HHUE KOTOPOTo 3aTPyJHSET BOZMOKHOCTh IMTPOCTABJICHUS UM TIOJI-
MUCH (YMEIOIUM MOANMUCHIBATHCS CIIETIBIM IPAKAAHUHOM, TPaX-
JAHWHOM, BCJIE/ICTBHE TSKEJION OONIE3HH TUIOXO BIIAJICIONIUM PY-
KaMH, U JIp.), HOTApUYCy CJIeyeT YUUTHIBATh, UTO B JTIOOOM CITy-
yae npearnoyTUTeSbHee, €CIu TOKYMEHT MOJIMUCHIBAETCS] CAaMUM
3aBelaTesieM.

B obs13aTennbHOM MOpsijIKe MpeaycMaTpUBaeTCsl IPUCYTCTBHE
P HOTAPUAJILHOM YIOCTOBEPEHHMM 3ABCILAHUS NepesoouuUKd,
€CJIM 3aBelaresib He BIAJIEET SA3bIKOM, HA KOTOPOM BEJETCS HO-
TapyajIbHOE JIEJIONPOU3BOACTBO, & HOTAPUYC HE BJIAJICET SI3bIKOM
3aBenaTesis U (Win) pyKONPUKJIAIIUKA, €CIU 3aBeniaresib B Ch-
7y (pU3NIECKUX HETOCTATKOB, TSKEJION OOJIE3HU UM HerPaMoT-



HOCTU HE MOXET COOCTBEHHOPYYHO TOJNKCATh 3aBeliaHue (II.
3cr. 160, 1. 3 ct. 1125 TK P®). IIpu omgHOBpeMeHHOM TiepeBo/ie
TEKCTa 3aBelllaHus U YIOCTOBEPEHHUH 3aBellaHrsI HOTApUYC BbI-
MIOJIHSAET CJIO)KHOE HOTApUAJIbHOE JEWCTBUE, COCTOSILEE U3 YI0-
CTOBEPEHUSI 3aBEllIaHKs1 U CBUJIETEIbCTBOBAHMSI BEPHOCTH TEpe-
BOJIa TEKCTa 3aBemanus. OCylnecTBiieHue OQHOBPEMEHHOTO T1e-
peBOJIa ¥ yIOCTOBEPEHU Sl 3ABEILIAHUSI MOKET POU3BOAUTHCS ITy-
TeM:

YCTHOT'O ME€PEBO/IA 3aBEIAHKS U €r0 YI0CTOBEPEHMUS;

MYMCbMEHHOI'0 MIEPEBO/IA 3aBEIIAHUS U €r0 YIOCTOBEPEHUS.

B yaocroBepuTesIbHOM HAJAIMCH YKA3bIBAIOTCA (PAKT U IpU-
YHHBI, 10 KOTOPBHIM MOTPeOOBAJIOCh YYacTHe MepeBOIUYMKa, ero
1oJjiHoe UM B cooTBeTcTBUU C 1. 1 cT. 19 'K P®, mecTo xurtenn-
CTBa B COOTBETCTBUM C IOKYMEHTAMU, yIOCTOBEPSIOIIUMU JINY-
HOCTb Y (WJIM) TIOATBEPKAAOIIMMHI MECTO KUTENbCTBA. [1pu pe-
IIEHMH BOITPOCa O BO3MOKHOCTH BBIITOJTHEHU S [IEPEBO/IA JIULIOM,
HE SIBJISIIOUIMMCS] JUILUIOMUPOBAHHBIM CIIEUAIMCTOM-JIMHT BU-
CTOM, HOTapuyCy CJIeIyeT YUUTHIBATh KOHKPETHBIE 0OCTOSATE b-
CTBa, MPUHUMATh BO BHUMAHUE TOKYMEHTBHI, TIO3BOJISIIONTNE UC-
KJIIOUUTh COMHEHUS] OTHOCUTEJIBHO BJIAJIEHUSI SI3bIKOM, C KOTO-
poro (Ha KOTOpbI) NEPEBOAUTCS TEKCT (JOKYMEHTHI, TOATBEP-
K Jaolye o0yueHre Ha TpeOyeMOM SI3bIKe B IIIKOJIE, CBUICTEITh-
CTBYIOIIHE O JUIUTEIBHOM CpPOKe OOyUeHHs UM padOTHl B CTpa-
He, TJIe UCTIONb3yeTcs TpeOyeMblid SI3bIK, MTOATBEP:KAAIOIINE, YTO
JIMILIO SIBJISIETCS] HOCUTEJIEM SI3bIKA B CUJTY POXKACHUS U T. [1.).

[Tpu oOparieHny 3a yIOCTOBEPEHUEM 3aBElIaHUs CIICTIOTITY-



XOHEMOT'0 I'pakIaHUHA ero OOITIeHUe C HOTAPHYCOM BO3MOKHO C
MOMOIIBIO Mmug.aocypoonepesoouuxa — JUla, BIAJCIONIETO CIie-
UAILHO Pa3paOOTAHHOM ISl CIETIOTTYXOHEMBIX I'paXk/IaH JaK-
TUJIOJIOTMYECKON CHUCTEMOM, 32 WMCKJIOYEHUEM CllydyaeB, Korjaa
yKa3aHHOW CUCTeMOi1 BiiajieeT cam Hotapuyc. [Ipu perienuu Bo-
poca 0 BO3MOKHOCTH YAOCTOBEPEHUSI 3aBEIaHusI CIIEMOTTYX0-
HEMOT0 I'paXx/IaHUHA HOTApUYCY CJIeyeT BhISICHUTh KBaTM(pUKa-
o TUGIOCYpIoNiepeBOAUMKa, 0e3 JI0CTATOYHOTO YPOBHS KO-
TOPOU Hesb3s1 OyleT YCTAaHOBHUTH TOAJMHHYIO BOJIIO 3aBeliare-
7. OgHUM U3 IOATBEPKACHUN YPOBHS KBaM(pUKAMK TU(IIO-
CYpPIOIIEPEBOIYMKA MOKET CIIYKUTh JOKYMEHT, BbIJABAEMBbIi1 Op-
ranuzanusmMu Beepoccuiickoro obiectBa cienbix uin Beepoc-
CHIACKOTO OOITIeCTBA ITTyXUX Y CBUJIETEILCTBYIOIIUH O BJIAICHUN
JIMIIOM JAKTUJIOJIOTUYECKOM CUCTEMOU. 1151 BBISICHEHU I HOTapHU-
YCOM TOJTHOTHI M BEPHOCTH TepeIaun MEPEBOAUNKOM CIIETIOTITY-
XOHEMOMY JIMILy He0OX0AMMOW MH(pOpMAIIUH, CTETIEH! BOCIPU-
SITUSI CJIETIOTTTYXOHEMBIM TPaKaHUHOM OKPYKAIOIIEro MUpa u
CIMIOCOOHOCTH BOCIIPMHUMATD TTPOKMCXOSIIEe CeIyeT Yepes Te-
PEBOIUMKA TMOMPOCUTH CJIETIONTYXOHEMOTO TPakIaHuHA COBEP-
HIUTh KaKoe-JInOo IeicTBre (B3Th PYUKY, JIUCT OyMaru, rnocra-
BUTb TMONKCh B YKa3aHHOM MeCTe, €CJIY CIIENIONTyXOHEMO yMe-
€T mucath, U T. [1I.), COOOIINTh O ceOe Kakue-IMOO CBEICHMS.
[loaTBepxaeHUEM BaIeHUs CIIETIOTTTYXOHEMBIM I'PaXJIaHUHOM
JAKTUJIOJIOTMYECKON CUCTEMOIN MOXET CITy)KUTh TOKYMEHT, CBU-
JeTeTbCTBYIONIHIA O HAJTMUUH Y HErO 0Opa30oBaHusI (BKJIIOYAS JTO-
OyIo cTyrieHb 00I1Iero oOpa3oBaHus1, CpeIHEro MpodeccoHab-



HOT'O WJIM BBICIIIEr0) WM O ero padote rae-moo. Eciam oopa-
TUBIIUICS K HOTAPUYCY CJIETIOTTTYXOHEMOW TPakKJIaHUH MOXET
COOCTBEHHOPYYHO TOJINTMCATh 3aBeIlaHKe, TO OHO TO/IITUCHIBALT-
csl UM, a Takxke TUQIOCYPIOTIEPEBOYMKOM, MOATBEPKIAI0IINM
CBOEH TMOJIKUCHIO, YTO COMACpPKaHUE 3aBEIaHUsI COOTBETCTBYET
BOJIE CJIETIONTyXOHEMOTO 3aBelaTesisl.

[Tpu cocTaBieHNM U HOTAPUAJIBHOM YOCTOBEPEHUM 3aBellia-
HUS TI0 KEeJIAHWIO 3aBellaTtesisi MOXET MPUCYTCTBOBATH céude-
menw. [171st TOro 4ToObl YKa3aHHOE 3aBelIaTesieM JIMIIO MOIJIO B
Ka4yecTBe CBUJIETENISI IPUCYTCTBOBATh MTPU COCTABJIEHUH U HOTA-
pUATLHOM Y/IOCTOBEPEHUM 3aBelllaHKsl, HOTAPUYC BBISICHSET, HE
OTHOCHTCSI JIU OHO K KPYTY JIMII, KOTOpble HE MOTYT OBbITh CBU-
JIeTeJIsSIMA B COOTBETCTBUU C 3aKOHOM (1. 2 c1. 1124 'K P®D).
[Tpu 3TOM B 3aBelIaHUM U YIOCTOBEPUTETLHON HA/NMCH HOTA-
puyca oTMevaeTcst (pakT MPUCYTCTBUS TIO KEJIAHUIO 3aBelaTes
CBUJIETENIS], YKa3bIBAIOTCS €ro (pamMuivs, uMs, OTYECTBO, MECTO
JKUTENIbCTBA B COOTBETCTBUM C JOKYMEHTOM, YIOCTOBEPSIONINM
JIMYHOCTD CBUJIETEJIS, 2 B CJydae HEOOXOIUMOCTH — C JJOTIOJTHU-
TEJIbHBIMU JJOKYMEHTAMH O MECTE KHMTEJILCTBA CBUCTEIIS.

3aBeliaHue COCTaBIISIETCS] U HOTAPUATILHO YIOCTOBEpsIETCS B
JBYX 39K3eMIUISIpaX, OMUH M3 KOTOPBIX IOCEe HOTAPUAIBLHOTO
YIOCTOBEPEHU I Bpy4aeTcs 3aBellaTesTio, BTOPON XPaHUTCS y HO-
Tapuyca.



2.7. 3akpbITO€ 3aBelIaHue

['paxganckuM komekcom Pd 3aBemaresnio mpenocTaBieHO
IIPaBO COBEPIIUTH 3aKPbITOE 3aBellaHue, T. €. 3aBelllaHue, C CO-
Jep:KaHueM KOTOPOTO HHMKTO, BKJIOYas HOTapuyca, HE MOXKET
OBITH O3HAKOMJIEH IO €T0 BCKPBITUS TIOCJIE CMEPTH 3aBeliaTeis
(ct. 1126 'K P®). 3akpbiTOE 3aBEHIaHUE NIEPEAACTCS HOTAPUYCY
JIMYHO 3aBellaTesieM B 3aKJieeHHOM KoHBepTe. Ha 3aBemarens,
COBEPIIAIOIIETO 3aKPHITOE 3aBelaHue, B MOJTHOW Mepe pacripo-
CTpaHSIIOTCS TpeOOBaHMSI O IeeCIOCOOHOCTH U JIMYHOM XapaKTe-
pe coBepuienus 3aBemianus (1. 2, 3 cr. 1118 I'K P®). Horapu-
yC JOJKEH OTKa3aTh B MIPUHSTUM 3aKPHITOTO 3aBEIaHus, €U K
HeMy 0OpaTUTCS HeJIeeCIIOCOOHOE JIUIIO WJT 3aKPhITOE 3aBella-
HUe OylleT mepeaaBaThCsl HOTAPUYCy HEe CaMHM 3aBelaresieM, a
€ro Mpe/ICTaBUTeNIeM. 3aKPhITOE 3aBelaHie TPUHUMAETCS HOTa-
pUYyCOM OT 3aBelnaTeis B 00s13aTeIbHOM ITPUCYTCTBUM JIBYX CBH-
nerenei. [Tpu sToM HOoTapuyc 00s13aH yOAUTHLCS, YTO JIUILIA, TTPH-
CYTCTBYIOIIIHE B KQUeCTBE CBUJIETENIEH MPH Tepeiave 3aKPhITOrO
3aBelllaHus1, OTBEYAIOT TPEOOBAHUSIM 3aKOHOIATEIbCTBA.

Horapuyc, npuHMMasi OT 3aBemareliss KOHBEPT C 3aKPbITHIM
3aBellaHueM, ITPOBEPSIET €ro 1EIOCTHOCTh U TO, YTO KOHBEPT 5IB-
JISIeTCS 3aKJICCHHBIM. 3aKJICeHHBIN KOHBEPT C 3aKPHITHIM 3aBe-
IIaHNeM B IPUCYTCTBUY OTHOBPEMEHHO HOTapuyca 1 3aBelare-
JIs1 TIOIKMCBIBAETCSA 00OUMU cBUjieTeIsIMU. [loanvcanHbIil CBU-
JeTeNsIMA KOHBEPT C 3aKPHITHIM 3aBEIAHUEM 3alleyaThlBAETCs



HOTApHYCOM B IIPUCYTCTBHH 3aBeIaTelisl M CBUAETENe! B Ipyron
KOHBEPT (KOHBEPT XPaHEHH 1), Ha KOTOPOM HOTApPUYC COBEPIIIAET
YAOCTOBEPUTENIbHYIO HA/IIHUCh.

[Tpy NpUHATHM 3aKPLITOrO 3aBElIaHUs HOTAPUYC Pa3bsCHSI-
eT 3aBelareno ycraHoBieHHoe cr. 1126 'K P® umneparus-
HOe TpeOOBaHNe COOCTBEHHOPYYHOTO HAIMCAHWSI Y TIO/IITUCAHUS
3aBellaresieM 3aKPhITOrO 3aBellaHu s, TIOCIEICTBUS HECOOIIOe-
HUsl YKa3aHHBIX MPaBWIl, a Takxke nonoxeHus cr. 1149 I'K PO
00 00s13aTeJIbHOM J0JIe B HACJIE/ICTBE, UTO TaKkKe OTpakaeTcs B
YAOCTOBEPUTESIbHON HaaNMUCU. B moATBepxaeHre TPUHSITUS 3a-
KPBITOTO 3aBElaHKsI HOTAPUYC BBIIAET 3aBeIIaTeN0 CBUIETE b-
CTBO O MPUHSITUH 3aKPBITOTO 3aBEIaHUSI.

V3MeHeHue Wiv OTMEHA 3aKPBITOTO 3aBEIIaHKsI MOTYT ObITh
UM TPOU3BE/IEHBl B MOPSIKE, MPEAYCMOTPEHHOM [JIsl HOTApU-
aJIbHO YAOCTOBEPEHHBIX 3aBeIlaHui. 3aBeliaTesib BIpaBe u3Me-
HUTD 3aKPbITOE 3aBEIllaHKe ITyTEM COCTABJIEHUsI HOBOT'O 3aBella-
HUS, B TOM YHCJIe 3aKPBITOTO, KOTOPBIM OYyIyT W3MEHEHBI OT-
JieJIbHbIe 3aBellaTe/IbHble PACMOPSIKEHUsI PAaHHETO 3aBellaHus.
3aBeriaresib BIpaBe B JI0OOE BPEMsI IOCJIe COCTABJICHUS 3aKPbl-
TOTO 3aBelIaHUs] OTMEHUTh ero MyTeM O(opMIIeHUs] Paciopsi-
KeHUs1 00 OTMEHe 3aKPHITOrO 3aBelIaHus WK MyTeM COCTaBJie-
HUsI HOBOTO 3aBellaHusl, B TOM 4uciie 3aKpbIToro. Pacropsixke-
HHe 00 OTMEHEe 3aKPHITOrO 3aBeIlaHKs JOJKHO COIEPKAaTh JIaH-
Hble, MO3BOJIAIONINE OJHO3HAYHO OMpPENeNUTh OTMEHsIEMOe 3a-
BelllaHWe: JIaTy MPUHSITHSI HOTAPUYCOM 3aKPBHITOTO 3aBelaHusd,
a Tak’ke HOMep, 3a KOTOPbIM B peecTpe HOTapuyca 3aperucTpu-



POBAHO MPUHSATHE 3aKPbITOTO 3aBELIaHU s, IOCKOJIbKY Y HOTApU-
yca MOXET HAXOOUThCS HECKOJIBKO 3aKPBITHIX 3aBEIIAHUil, CO-
BEPLICHHBIX OIHUM U TeM ke 3aBeliareneM. B ciydae nomyye-
HUS pacriopsikeHHusi 00 OTMEHE 3aKPBITOTO 3aBellaHusi HOTapH-
yC JIEIAET COOTBETCTBYIOIIYI0 OTMETKY Ha KOHBEPTE XpPaHEHHUsI.
[Ipn mpoctaBieHur OTMETKH 00 OTMEHE 3aKphITOE 3aBelaHue
HE BCKPBIBAETCS M 3aBELATelI0 He BO3BpAILlaeTCsl.

XpaHsAIMMUKCA Y HOTapUyca KOHBEPT C 3aKPbITHIM 3aBEIllaHU-
€M MOJKET OBITb BCKPHIT TOJIKO ITOCTIe CMEPTH JIUIIA, COBEPIIIIB-
1LIEr0 JJaHHOE 3aKphIToe 3aBenjaHue. PakT cMepTH 3aBernarens
JOJKEeH OBITh MOATBEPKACH MPE/ICTABICHUEM HOTApUyCy CBUIE-
TEJIbCTBA O CMEPTH 3aBelaTesisi Wiu AyOJIMKaTOM CBUIETENILCTBA
O CMEpTH, BbIJAHHBIM B YCTAHOBJIEHHOM Mopsiike. CBUIETEb-
CTBO O CMEPTH 3aBeIaresisi MOXeT OBbITh MPEeICTaBJIeHO HOTAPH-
yCy JIIOObIM JIMIIOM KaK Ha JITYHOM MpUeMe, Tak U 1o noute. B
cllyyae IpeJCTaBIEHUs] HOTApUYCY CBUIETENIBLCTBA O CMEPTH 3a-
BelaTessl Ha JIMYHOM TpreMe oOpaTHBIIeeCs: K HOTApUycCy JIv-
10 TIOJIaeT 3asIBJICHUE O MPE/ICTABIEHUH YKa3aHHOIO CBUETEb-
CTBA.

HacnenHukuy no 3akoHy U3BEIIATCS HOTAPUYCOM O AaTe, Me-
CTe ¥ BPEMEHU BCKPBITHSI KOHBEPTA C 3aKPbITHIM 3aBELLIaHUEM U
OIJIAIICHUsT TEKCTA 3aKPBITOrO 3aBEIIaHNs, a TAaKkKe O HEOOXO/Iu-
MOCTH TpPEJCTaBJIeHUs] UMM HOTapUYCy JOKYMEHTOB, MOATBEP-
KJAIOUIMX MPUHAIJIEKHOCTh K HaC/IEIHUKAM 3aBellaTeis 1o 3a-
KOHY.

3aKkoH BO3JaraeT Ha HOTapuyca OOS3aHHOCTh BCKPBITh KOH-



BEPT C 3aKPBITHIM 3aBelllaHUEM He MO3[Hee YeM uepe3 15 anei
CO JIHS IPEJCTABJICHN S CBUIETEJILCTBA O CMEPTH 3aBelaress (I1.
4 cr. 1126 T'K P®). [IprocraHoBiIeHWe WK MPOJJIEHUE STOrO
CpOKa 3aKOHOM He npenycMoTpeHo. Cpok ucuucienus 15 nxen
ONpEAEIIeTC HOTAPUYCOM B COOTBETCTBUM €O CT. 191, 193, 194
'K PD.

Bonpoc o npucyTCTBUM HACTIEIHUKOB IO 3aKOHY Ha BCKPbI-
TUU U OTJIAIIEHUHM 3aKPBITOTO 3aBEllaHusl PelIaeTcs Mo UxX coo-
CTBEHHOMY >keslaH10. HeBO3MOXHOCTh UM HEXEeTaHUE HACTIe/I-
HUKOB MPUCYTCTBOBAThH MPU BCKPHITUM KOHBEPTA U OIVIAIIEHUN
3aKPHITOTO 3aBElIaHKs JIMOO OTCYTCTBUE Y HOTapUyca CBEeICHUI
0 HACJIeJHUKAX WIM UX MECTE HAXOXIEHUsl HE SBJISIOTCS OCHO-
BAaHWEM JJIs1 TPOAJICHUS (IIPUOCTAHOBJIEHHUS1) 15-HEBHOTO CPO-
Ka, YCTAaHOBJICHHOT'O [1J151 BCKPBITHUSI KOHBEPTA C 3aKPITHIM 3aBe-
HIAHUEM.

[Ipu BCKpHITUM KOHBEPTA C 3aBEUIAHWEM M OIVIAIIIEHUU TEK-
CTa 3aKPHITOrO 3aBelIaHUsl SIBJISIETCS OOSI3aTeNbHBIM TIPUCYT-
CTBUE CBUJETENEN. BCKpbITHE KOHBEPTA C 3aKPBITHIM 3aBEIIAHU-
€M JIOJKHO MPOUCXOAUTh B MPUCYTCTBUU HE MEHEE YEM JIBYX
ceuietenen. [Ipy 3ToM MakcuMasibHOE YMCIIO CBUJIETENIEN 3aK0-
HOM HE OTpaHUYEHO M MOKET 3aBUCETb, HAIPUMEp, OT Xkeja-
HUS HACJIETHUKOB TIO 3aKOHY. CBUJIETEISIMA MOTYT OBITh JIIOObIE
rpajiaHe, orBevarorue TpedoBanusim cT. 1124 'K PO, npurna-
IIEHHBIE KaK HOTAPUYCOM, TaK Y HACJEJHUKAMU 10 3aKOHY.

B npucyrctBumM cBuaereneil M 3aMHTEPECOBAHHBIX JIUI] U3
YKCJIa HACJIEJJHUKOB MO 3aKOHY HOTApUYC BCKPBIBAET KOHBEPT,



B KOTOPOM XPaHUTCS KOHBEPT C 3aBELIAHUEM, ITPEIBAPUTEIBHO
IIPOJEMOHCTPUPOBAB MTPUCYTCTBYIOLIMM €r0 LIEJIOCTHOCTD U 3a-
YUTaB YJOCTOBEPUTENIbHYIO HAIIMCh HA KOHBEPTE 1JIs1 yCTpaHe-
HMS JIIOOBIX COMHEHMI B MPUHA/JIEKHOCTH KOHBEPTA C 3aKphbl-
THIM 3aBELIAHUEM KOHKPETHOMY 3aBellaTesio. V3BieyeHHbli u3
KOHBEPTA XpaHEHU S KOHBEPT C 3aBEIIAHUEM HOTAPUYC TAKKE Je-
MOHCTPUPYET MPUCYTCTBYIOLIUM, YTOObI CBUIETEIN U HACJIETHU-
KU MOIJIM YOeUThCs, YTO KOHBEPT L€/, 3aKJIeeH U Ha HEM MMe-
I0TCSl TIOAIUCU ABYX CBMIETEJNIEH, 3aTEM BCKPbIBAET KOHBEPT C
3aBEIIaHNEM M U3BJIEKaeT ero cogepxumoe. Ilocne BCKpbiTUsA
BTOPOrO KOHBEPTA HOTapUyC cpa3y ke BCIyX 3aUUTHIBAET IPU-
CYTCTBYIOLIIMM TEKCT COZiepXkallerocs B HeM 3asetanus. [locne
OIJIALIEHUS 3aBELIAHUs] HOTApPUYC COCTABJSIET B OJIHOM 9K3EM-
IUISIpE MPOTOKOJI, YIOCTOBEPAIOIMH (PaKT BCKPBITUSA U OIVIalIle-
HUS 3aBEIIaHUs U COAEPKAIMI MOHBIM TeKCT 3aBenanus. Co-
CTaBJIEHHBI HOTapuycoM IIpOTOKOI BCKPHITUSA U OIIAIEHN 3a-
KPBITOIO 3aBEIIaHN JAeTCS Ha O3HAKOMJIEHUE CBUJIETENAM, T10-
CJIE YEro NOAINUCHIBAETCS BCEMU ITPUCYTCTBYIOLIMMU CBUIETEN -
MU ¥ CAMUM HOTapHYCOM.

[NonuHHMK 3aBelaHus, OOHAPYKEHHBII BO BCKPBITOM KOH-
BEpTE, NOIIMHHUK COCTaBJIEHHOTO HOTApUYCOM ITPOTOKOJIa BME-
CTe CO BCKPBITBIMUA KOHBEPTAMU OCTAIOTCS HA XPAaHEHUU B ApXUBE
HoTapuyca. HacinegHukaMm, yka3aHHBIM B 3aKPBITOM 3aBEIIAHUH,
BBIIAETCS HOTApPUAJIbHO 3aCBUJIETENILCTBOBaHHAsA Konus IIporto-
KOJIa BCKPBITUS U OIVIALIEHU S 3aKPBITOTO 3aBELIAHUS.

B ciyyae oOHapykeHus1 HOTApUyCOM B KOHBEpTE HE 3aBellla-



HUs1, @ UHOTO MO CONEPKAHUIO JOKYMEHTa, HOTapUyC Orjaiiaer
ero coziepxanue. TekcT 0OHApYyXEeHHOTO B KOHBEPTE JOKyMEHTa
MIOJTHOCTHIO OoTpaxkaetcs B [IpoTokone, moanuceBaeMoM HOTapU-
YCOM M CBUJIETEJISIMU.

JloKkyMeHT, OOHapyKeHHBII B KOHBEPTE C 3aKPHITHIM 3aBeIla-
HHUEM, MOXeT ObITh OTJIAIIeH HOTAPUYCOM, €CJT OH COCTABJICH Ha
roCyJapCTBEHHOM si3bike. K rocymapcTBEHHOMY SI3BIKY B COOT-
BeTcTBUM CO cT. 68 Konctutyuu P® oTHOCATCS pycCKUil SI3bIK,
SIBJISIIOLIMICS. TOCYIapCTBEHHBIM si3bikoM Pd Ha Bcell ee Tep-
PUTOPHU, TOCYJAPCTBEHHBIN SI3bIK PECITyOIIMKH, BXOISAIIEH B CO-
craB P® u ycraHOBUBILIEH CBOW roCylapcTBEHHBIN sI3bIK. [Ipu
oOHapyXEeHUW B KOHBEPTE C 3aKPHITHIM 3aBEIaHUEM JOKYMEH-
Ta, U3JIOKEHHOTO He Ha TOCYJapCTBEHHOM sI3bIKe, HoTapuyc 0e3
OIJIAIlIEHUs] 3TOTO AOKYMeHTa cocTaBiisieT [IpoTokos BCKPBITHS
3aKPHITOTO 3aBEIAHUsI CO CCHUIKOM B HEM Ha HEBO3MOXHOCTh
orJamieHus1 0OHapyKEHHOTO B KOHBEPTE IOKYMEHTA U3-3a U3JI0-
JKEHUSI €r0 He Ha TOCY/IapCTBEHHOM SI3bIKE.

[locne BpIgau HOTAPUAIBHO 3aCBUAETENBCTBOBAHHOW KOIUU
[TpoTokosa BCKPBITHS 3aKPHITOTO 3aBEIIaHUsI HOTAPUYC Pa3bsic-
HSIET MPUCYTCTBYIOIIUM HACJIEIHAKaM IO 3aKOHY, 4TO ohopmiie-
HUE HACJIEAICTBEHHBIX TPaB BO BCEX CIyvasix OCYLIECTBISETCS B
00s13aTeJIhHOM TIOPSIJIKE Ha PYCCKOM SI3bIKE, a TaKXkKe OOIIHIA 1M0-
PS/IOK CBUJETEIbCTBOBAHUSI BEPHOCTHU MEPEBO/IA C OIHOTO SI3bI-
Ka Ha Jpyrou.



2.8. 3aBemanusi, npupaBHNBaeMble
K HOTapUaJbHO
Y10CTOBEPEHHbIM 3aBeIaHUusAM

[IprpaBHUBAIOTCA K HOTAPUAJIBHO yIOCTOBEPEHHBIM 3aBella-
HUSM:

3aBelllaHusl IPakaaH, HAXOASAIMXCS Ha U3JIEYEHUH B OOJIbHU-
11axX, TOCIIUTAISX,, JPYTUX CTAlIMOHAPHBIX JIEUeOHbIX YUPEKICHHU-
AX WIM NPOXUBAIIIUX B JOMAax IJIs1 IPECTAPENbIX U UHBAJIN-
JIOB, yIIOCTOBEPEHHBbIE INIABHBIMU BpPAayaMM, UX 3aMECTUTEJISIMU
10 ME/IMIIMHCKON 4acTu WJIM JIeKYPHBIMU BpauyaMU 3THX OOJb-
HMII, TOCTIUTAJIEN U APYTUX CTALIMOHAPHBIX JIEYEeOHBIX YUpeK/e-
HUM, a TaKXKe HaYaJbHUKaMHW TOCHHUTAJIEN, TUPEKTOPaMU WJIU
IJIaBHBIMU BpayaMu JIOMOB ISl IPECTAPEJIbIX U UHBAJIU/OB;

3aBEIIaHus TPak/1aH, HaXOMAIMXCS BO BPeMs IUIaBaHUSA Ha
cynax, masawonmx noj ['ocygapcreennsiM iiarom PO, ynocro-
BEPEHHBIC KAIIUTAaHAMU 3THUX CYHOB;

3aBElaHNs TPaX/1aH, HaXOJAMXCA B pa3BEJOYHbIX, APKTH-
YECKUX, AHTAPKTUYECKUX WU JPYTUX MOJOOHBIX IKCIIETULIUSX,
YAOCTOBEPEHHbBIE HAUYaIbHUKAMM 3TUX IKCTIEAULIUI, POCCUMCKUX
AQHTAPKTUYECKUX CTAHIIUI MM CE30HHBIX TOJIEBBIX 0a3;

3aBeIaHN s BOEHHOCITYKAlIUX, a B IIYHKTaX AMCIOKAlUU BO-
MHCKUX YacTeil, IJie HeT HOTapuycoB, TAK)Ke 3aBelllaHusl pado-
TAIOLIMX B 3TUX YaCTAX I'PaXJAAHCKUX JIMILI, YIEHOB UX CEMEU U



YJICHOB ceMel BOEHHOCTYKallMX, YIOCTOBEPEHHbIE KOMaHANPa-
MU BOMHCKHX YacTel;

3aBeIlaHus] TPaXk/laH, HaXOJSAIIMXCS B MECTax JIMIIIEHUs CBO-
00/1bl, YAOCTOBEpEHHbIE HaYaIbHUKaMU MECT JIMIIIEHUsI CBOOO-
JIBI.

3aBelanye, NpUpaBHEHHOE K HOTapUaIbHO YAOCTOBEPEHHO-
My 3aBeIIaHuIO, TOJDKHO OBbITh TIOANUCAHO 3aBelaTeieM B MpU-
CYTCTBUM JIMIIA, YJAOCTOBEPSIOIIErO 3aBellaHue, U CBUAETENS,
TaK>ke MOJITMCHIBAIOIIETO 3aBelaHue.

3aBernianue JIOJKHO ObITh, KaK TOJBKO JJIS 3TOTO TPeJICTa-
BUTCSI BO3MOKHOCTb, HAIPABJICHO JIMIIOM, YIOCTOBEPUBIIINM 3a-
BelllaHUe, Yepe3 TEPPUTOpPHATIbHBIE OpraHbl (peiepasbHOro opra-
Ha MCIOJTHUTEIbHOW BJIACTH, OCYILECTBIISIIOIIETO MPaBOIpUMe-
HUTEJIbHbIE (DYHKIMM U (PYHKIMU MO KOHTPOJIK W HAaA30py B
cpepe HOTapuara, HOTApUYCy MO MECTY JKUTEJILCTBA 3aBelare-
ns1. Ecnu unyy, ynocroBepHBIlieMy 3aBelllaHue, U3BECTHO MECTO
JKUTEJILCTBA 3aBelaresis, 3aBelllaHrie HarpaBJsgeTcss HEMoCpe/-
CTBEHHO COOTBETCTBYIOILIEMY HOTapUYCy.

Ecnu B KakoM-JT100 U3 CITydaeB rpaxk/IaHiH, HAMepeBaroI -
Csl COBEpIINTDb 3aBelaHKe, BHICKA3bIBAET KeJIaHUE MPUTIACUTh
U151 9TOTO HOTapUyca U UMEETCs1 pa3yMHasi BO3MOKHOCTb BBITIOJ-
HUTb 3TO KEJaHWe, JIMIA, KOTOPbIM B COOTBETCTBUU C yKa3aH-
HBIM ITyHKTOM IPEI0CTABJIEHO MTPABO yIOCTOBEPUTH 3aBEIIAHUE,
00s13aHBI TIPUHATH BCE MEPHI JJIs TIPUIJIAIIEHUS K 3aBelaTeio
HOTapuyca.



2.9. 3aBeniareJnLHLIE
pacnopsizkeHus1 npaBaMu
HA JleHe;KHble CpeACcTBa B 0aHKaX

[TpaBa Ha JeHeKHbIE CPEICTBA, BHECEHHBIE IPAKIAHUHOM BO
BKJIQJl WM HAaXO[sIIMecs Ha JIOOOM JPYroM cyere IpakIaHu-
Ha B GaHKe, MOTYT OBITh [0 YCMOTPEHHUIO IPaXJaHMHA 3aBella-
HBI JIUOO B 00ITIeM MOpPs/IKe, TMOO IOCPEICTBOM COBEPIIIEHUS 3a-
BELIATEJILHOTO PACIIOPSIKEHNS B IMCBMEHHOM (hopMe B TOM (pH-
nuvasne 0aHKa, B KOTOPOM HAXOAUTCS 3TOT cyeT. B oTHomeHuu
CPEACTB, HaXOAAIIMXCA HAa CYETEe, TAKOE 3aBELIATEIBHOE PacIio-
PSDKEHUE MMEET CUJIy HOTApUaJIbHO YIOCTOBEPEHHOIO 3aBelia-
HUS.

3aBelareIbHOE PacopsKEHUE IIPABAMU Ha JIEHEKHBIE CPEl-
CTBa B OaHKE JOJKHO ObITh COOCTBEHHOPYYHO MOJAMMCAHO 3a-
BEIllaTeJIEM C YKa3aHMEM JaThl €r0 COCTABJIEHUS U YIOCTOBEpE-
HO CITy’KarmuM OaHKa, IMEIOIIMM TPaBO MPUHUMATH K UCTIOJTHE-
HUIO PacTiopsiKeHH s KJIMEHTa B OTHOLIEHUH CPEJCTB Ha €ro cye-
te. Ilopsanok coBeplieHus 3aBelATENIbHBIX PACIIOPSKEHUN Je-
HEKHBIMH CpeJCTBaMHU B OaHKaxX ONpeessieTcsl MOCTaHOBJICHH-
em [IpaButenscrBa PP ot 27 mast 2002 1. Ne 351 «O0 yTBepKa€e-
Huu [IpaBui coBepilieHHs 3aBelaTeIbHbIX PACIOPSKEHUI Mpa-
BaMMU Ha JIEHEKHbIE CPE/ICTBA B OaHKaX».

[IpaBa Ha neHeKHbIE CPE/ICTBA, B OTHOIIEHUM KOTOPHIX B OaH-



K€ COBEpIIIEHO 3aBelllaTe/IbHOEe PACHOPsiKEHNE, BXOIAT B COCTaB
HACJIE/ICTBA Y HACIIETYIOTCSI Ha OOIIMX OCHOBAaHMSAX B COOTBET-
crBuM ¢ npasuiamu ['K PO.

CosepiieHye 3aBelaTeIbHOTO PACHOPSIKEHN A IPOU3BOAUTCS
rpakJJaHWHOM B TMIMCbMEHHOU (hopMe B TOM OaHKe, B KOTOPOM
HAXOJUTCS 3TOT CYET. 3aBelarTesbHbIe PACIIOPSKEHUS COBEpIIIA-
1orcs OecriatHo. CocTaBiieHue, TIOIUCAaHNe U YIOCTOBEpEHHE
3aBelIaTeIbHOrO PaCTIOPsKEHHsT OCYIIECTBIISIOTCS MPU COOIIO-
JEHUU CIIEAYIONINX YCJIOBUM:

JIMYHOCTh 3aBEIlATelIs yAOCTOBEPSETCS MAacCOPTOM WU JIPy-
TMMU JIOKYMEHTaMH, UCKJTIOYAIONIMMU JTIOObIE COMHEHUSI OTHO-
CUTEJIbHO JIMYHOCTH T'PaXJaHUHA;

MH(POpPMUPOBaHUE 3aBelIaTesisi o conepxkanuu ct. 1128 («3a-
BEIATEJIbHBIE PACHIOPSIKEHUS MPABAMU HA JICHEKHbIE CPENICTBA
B OaHkax»), 1130 («OTmeHa 1 U3MeHeHue 3aBelaHus»), 1149
(«ITpaBo Ha 0OsI3aTeNbHYIO 10MTI0 B HacnencTee» ), 1150 («I[Ipasa
Cyrpyra rnpu HacjaenoBaHum») v 1162 («CBUaeTeNnbCTBO O MpaBe
Ha HacsieAcTBo» ) 'K P®, nocie vero 00 3ToM ejiaeTcss OTMETKA
B 3aBEIIATEILHOM PACIIOPSIKEHUM;

JIMIIA, YYACTBYIOLLIME B COBEPLICHUH 3aBEIATEIbHOIO Pacro-
psKeHMS, 00s13aHbI COOMIONATD MOJIOKEHUST 3aKOHO/IATENILCTBA O
TallHE 3aBEIIaHMS.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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