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§ 1. IlonsiTHE rpa:kaaHCKOro nMpasa

I'pax1aHCKOE MPaBO — 3TO COBOKYITHOCTH IPABOBBIX HOPM,
PErYJIMPYIOLIMX UMYIIECTBEHHBIE U CBA3AHHBIE C HUMU JINYHbIE
HEMMYIIECTBEHHbIE OTHOILIEHHMSI, OCHOBAaHHbIE HA PAaBEHCTBE U
UMYIIIECTBEHHON CaMOCTOSITEJIbBHOCTH UX YYaCTHUKOB.

I'pax1aHCKO€E MPaBO PEryaMpyeT OTHOLIEHUS B cpepe yacT-
HBIX MHTEPECOB (PU3MUECKUX JIMLI, HETOCYIAPCTBEHHBIX OpraHu-
3aIHid, a TAK)Ke IOPUIMYECKHX JIHII, B YMCIIe KOTOPBIX MOTYT OBITh
Y TOCYJJapPCTBEHHbIE OpraHU3alllu.

[TpeameToM rpakAaHCKOro Ipasa SBJSAIOTCSA WUMYIIECTBEH-
HbIE U CBSI3aHHBIE C HUMU JIMUHBIE HEUMYILIECTBEHHbBIE OTHOLIIE-
HUS. VIMyllecTBEHHbIE OTHOIIEHHUSI 3TO OTHOUIEHUsI BIIaJCHUs,
NOJIb30BaHUSI U PACHIOPSIKEHUsI Pa3IMyHbIMU Onaramu. ['pax-
JAHCKO-TIIPAaBOBbIE OTHOILIEHMS SABJIAIOTCSA BO3ME3JHBIMU (KYII-
JS-TIpoJiaka, MOCTaBKa, apeH/a u Ap.) U 0e3BO3Me3IHBIMHU (J1a-
pEHUE, 3aBEIIAHNE).

['paxk1aHCcKO€ MPaBO PEryIMpyeT JUYHbIE HEUMYILECTBEHHbIS
OTHOIIIEHU, CBS3aHHBIE C UMYIIECTBEHHBIMMU.

HenmyiecTBeHHbIE OTHOILIEHUS MOAPA3IEIIsI0TCSA Ha JBa ca-
MOCTOSITEIbHBIX BUJA. K MepBoMy OTHOCATCS HEMMYLIECTBEH-
Hble OTHOIIIEHMS, CBSI3aHHBIE C UMYIIECTBEHHBIMU. DTO OTHO-
IIeHNs B c(pepe MHTEIEKTYaIbHOM COOCTBEHHOCTH (aBTOPCKOE
NPaBo), r1e CyOBbEKTHI HAPsAy C UMYILIECTBEHHBIMU IIPaBaMu (TO-
HOpapoM) 00JIafaloT JMYHBIMU (TIPaBO Ha aBTOPCTBO). Bropoii



BUJI — 9TO HEOTUY K IaeMble IpaBa U CBOOOIBI YeJIOBEKa, 3aKperl-
JeHHble B 171, 2 KoHctutynuu P®: npaBo Ha KHU3HB, 310POBbE,
JOCTOMHCTBO, YECTh U JI0OpOe MM, HEIIPUKOCHOBEHHOCTh JKH-
JMIIA U Ip. DT MpaBa BOCIPOU3BEJEHHI B CT. 2 ['pakIaHCKOro
kogekca PO.

OCoOeHHOCTBI0O METO/Ia TPAkKJIAHCKOTO TIpaBa SIBJISIETCS] €ro
JUCTIO3UTUBHOCTb, T. €. JO3BOJUTEIbHOCTh, aBTOHOMHOCTD, pa-
BEHCTBO CTOPOH.

Mertop, rpax/IaHCKO-ITPABOBOTO PETYJIMPOBAHUS MPEIOCTaB-
JISET y4YaCTHUKAM BO3MOXXHOCTh CaMUM OIpeAesiTh 00beM
CBOMX MpaB U OOSI3aHHOCTEW, BBHIOMpaATh (HhOPMBI MOBEICHUS,
HENpeyCMOTPEHHbBIE IEUCTBYIOIIMM 3aKOHOIATEIbCTBOM, HO HE
Y TIPOTUBOpEYAIIe eMy

Cpenn HICTOYHMKOB IPAKAAHCKOTO ITpaBa OCHOBOMOJIATAIIEe
3HayeHue umeetr Koncrurynusi P®, ocobenno rassl 1 u 2, B
KOTOPBIX 3aKperieHbl OCHOBHBIE TIpaBa U CBOOOJIBI YelOBEeKa U
rpaxJaHvHa U Jpyrve BaXXKHEWIINe JIMYHbIe U S9KOHOMUUYECKUE
rpasa.

K yncity BakHBIX MCTOUHHUKOB I'PaXkIaHCKOTO ITpaBa OTHOCHUT-
ca I'paxaganckuil koneke P®. OH ycTraHaBMBaeT OCHOBHbIE Ha-
yaJia BEIIHOro, 00s3aTeIbCTBEHHOIO, 3aJIOTOBOrO IpaBa, OaH-
KOBCKMX TapaHThil W T. 4. Kak U B JIpyrux orpacisx, UCTOY-
HUKaMM T'PaXkJIaHCKOTO MpaBa sIBJISIOTCS (heaepaibHble 3aKOHBI,
peryJMpyolme rpaxkaHCK1e MpaBoOTHOIIEHUs, YKa3bl [1pe3u-
nenta Poccuiickonn @eneparnyu, noctaHoBieHus [IpaBurenbcTea
P®, akThl MUHHCTEPCTB, CITYKO U areHTCTB, MEK TyHAPOIHBIE JI0-



roBopsl Poccuiickoii deneparyn, oOennpru3HaHHbIC TTPHHIIATIBI
Y HOPMBI MEXTyHAPOIHOTO MpaBa. OpUruHaIbHbIM UCTOYHUKOM
IPaXJAHCKOro TpaBa SIBJISIETCS TaKOW MCTOYHUK, KaK OObIvai
JIeJIOBOr0 000poTa. DTO MpaBUIa, CIOKUBIIMECS B KOHKPETHBIX
YCIIOBUSIX MEXKY CyObEKTAMU OTHOIIICHUN B T€UEHUE JIJTUTEITb-
HOT'O BPEMEHHU.



§ 2. I'pak1aHCKHe IPAaBOOTHOIEHAST

I'paxxgaHcKkMe MPaBOOTHOIIEHUS MPEJCTaBIIAIT coO0i ype-
T'yIMpPOBaHHbIE HOPMaMH I'PaXJAHCKOTO MTPaBa UMYILECTBEHHBIE
¥ JINYHBIE HEMMYIIECTBEHHbIE OTHOMICHUS. DTO I0pUAMYECKast
CBSI3b PAaBHBIX CYOBEKTOB, 3aKJIIOYAIOIIASCS B HATMUMU Y HHX
B3alMHBIX I1paB U 00si3aHHOCTEN. [ pask1aHCKOe MPaBOOTHOILIE-
HHE BKJTIOYAeT B ce0s1 0OBEKT, CyObeKThl, CYOBEKTHBHBIE TTPaBa
M I0pUINYECKIe OOSI3aHHOCTH.

OOBEKT TpakJAHCKOTO MPABOOTHOIIEHUS — 3TO TO, MO MOBO-
Iy 4ero BO3HHMKAIOT MIpaBa M 0OS3aHHOCTU CYObEKTOB MTPAaBOOT-
HomeHust. OObEeKTaMU SIBJISIIOTCS BEIlW, JEHBI'W U IIEHHbIE Oy-
Mard, paboTsl M yCIIyTd, MH(pOpMAIUs, pe3yIbTaThl HHTEIUICK-
TyaJIbHOH IeSITeIbHOCTH (AaBTOPCKKE TPOU3BEICHN S ), HEeMaTepH-
asipHble Onara. K mocieqHUM OTHOCATCS KU3HB, 3J0POBbE, J0-
CTOMHCTBO JIMYHOCTH, JINYHAS] HEMPUKOCHOBEHHOCTh, YECTh U
no0poe uMsl, IeNoBast pemyTarysi, HePUKOCHOBEHHOCTh 4acT-
HOW XW3HU, TUYHAS M ceMeIHas TaliHa, PaBO CBOOOIHOTO Tepe-
JBUXKEHHUsI, BBIOOP MecTa MpeObIBaHUS 1 JKUTEJIbCTBA, IPABO Ha
UM, TIPABO ABTOPCTBA, MHbIE HEUMYILIECTBEHHbIE 1TpaBa U ApY-
Tve HeMaTepuabHble Orara.

CyOBeKThl TPakJAaHCKUX MPABOOTHOIICHUI — JIMIA, B HUX
yJacTByloIue: 310 ¢pusnyeckue auna (rpaxiade Poccuu, nuxo-
CTpaHHbIE TpaXkJaHe, I 6e3 rpakJaHCTBa), OPUIMYECKUE JIU-
1a (MHOCTpaHHbBIE, POCCUUCKHE, MeKIyHAPOIHBIE), CYOhEKTa-



MU Takxke siBJsoTcs Poccuiickas ®enepanivsi, rocyiapCTBEeHHbIE
OpraHbl.

JJ1st Tpak/1IaHCKOTO MpaBa XapaKTEPHO HAJTMYKME TaK Ha3bIBa-
€MbIX OOITMX WM a0COMIOTHBIX MPABOOTHOIIIEHUH, B KOTOPBIX, B
OTJIMYME OT KOHKPETHBIX MPABOOTHOIIEHUH, YIIPABOMOYEHHOMY
JIVIITY TIPOTUBOCTOUT HEOTIPEICJICHHBIN KPYT OOSI3aHHBIX CYOhEK-
TOB. DTO MPEK]E BCEro OTHOIIEHUS] COOCTBEHHOCTH, B KOTOPBIX
HUKTO HE B IIPaBe OrpaHUYMBaTh COOCTBEHHUKA B €r0 MPaBe Biia-
JIeHW 1, UCTIONIb30BAHUS U PACTIOPSIKEHH S TON COOCTBEHHOCTBIO.
Ha Bcex jexuT 00s3aHHOCTh TIPU3HABAThH ITO MIPABO COOCTBEH-
HOCTH U BO3JIEPKUBATHCS OT €r0 HapyIIICHUs.

Kak oTmeuasnoch BblllIe, CyObEKTaAMU I'PaXkJaHCKO-TTPABOBBIX
OTHOILEHWUI SIBJISIOTCS (PU3MYECKUe JIMIA, OpPraHu3alluu, rocy-
JapCTBO, MYHUIIUTIAIbHBIE 00pa3oBaHus. PU3MUECKOe JIUIO —
9TO KOHKPETHBI YEeJTOBEK HAJEJeHHbI MpaBaMu W HeCyIIui
00513aHHOCTH, O0JIA/IAIONINI I'PAKIAHCKON MPABOCIIOCOOHOCTHIO
U J1eecriocOOHOCThIO. ['pakJaHCcKass MpaBOCHOCOOHOCTh — CIIO-
COOHOCTh MIMETh TPakJAHCKHUE MIpaBa U HECTU OOSI3aHHOCTH (CT.
17 TK P®). OHa npusHaercs 3a BCEMM TpaxJaHaMU C MO-
MeHTa poxaenus. CoaepikaHue rpakIaHCKON MPaBOCIOCOOHO-
cru onpenensiercs cr. 18 'K P®, cornmacHo kotopoii rpaxiaa-
HE MOTYT UMETh MMYIIIECTBO Ha MpaBe COOCTBEHHOCTH; HACJIEIO-
BaTh W 3aBEIaTh MMYIIECTBO; 3aHUMAThLCS MPEANPUHUMATEb-
CKOW Y MHOM He 3alpelIeHHON 3aKOHOM JESATeJIbHOCTBIO; CO3/1a-
BaTh IOPUINYECKHE JIMIA CAMOCTOSITEJILHO MJIM COBMECTHO C ApY-
MMM FpaxXJaHaMHu U IOPUIMYECKUMHU JIMLIAMU; COBEpUIATh JII0-



Oble He MPOTUBOpEeYalle 3aKOHY CIeIKY M Y9aCTBOBATh B 00s13a-
TEIbCTBAX; U30MPaTh MECTO JKUTEIbCTBA; IMETh ABTOPCKHUE Tpa-
Ba, UMETh NHbIE UMYITIECTBEHHBIE U JINYHbIE HEMMYIIIECTBEHHBIC
npasa. [IpaBocriocoOHOCTh HE MOXKET ObITh OrpaHMYEHa MHAYe
KaK B [MOPSJIKE YCTAHOBJIEHHOM 3aKOHOM (cT. 22 'K P®).
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