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§ 1. IlonsATHE IPaKIAHCKOTO
MpoIeCCYaJbHOIr0 nMpaBa

['paskgaHcKoe mpolieccyalibHOe MPaBo, TaK ke KaK U YroJIOB-
HOE MPOIIeCcCyaTbHOE MPABO, SIBJISIETCS CAMOCTOSITEJIbHOM OTpac-
JIbIO B CHCTEMe POCCUIMCKOrO MpaBa, COCTOSIIEH U3 COBOKYITHO-
CTH MPOLIECCYATbHBIX HOPM U 00Jaaoleil CoOOCTBEHHBIM TIPe/i-
METOM M METOAOM IIPABOBOTO PETYJIMPOBAHUSI.

['paskgaHcKoe mporieccyalbHOE MPAaBO HEPA3PHIBHO CBS3aHO
C TPaXJaHCKUM MaTepUasIbHbIM MPaBOM, KOTOPOE pPeryaupyer
UMYIIIECTBEHHbIE, JIMUHbIE HEUMYIIIECTBEHHBIE U Pyrve OTHO-
[IIEHNSA, CBA3AHHBIE C IEATEJLHOCTBIO JIOAEH B MOBCEIHEBHOUN
*u3HU. Korga 3Ty OTHOIIEHUST OCYIIECTBISIOTCS] B TTPaBOMED-
HBIX pPaMKax, TO HEOOXOOUMOCTh MpuOeraTb K 3alluTe CBOUX
IpaB 1 UHTEPECOB Y CYOBEKTOB IpaBa oTcyTcTByeT. Ho Hepen-
KM CJTyYau, KOTrJja 3aKOHHBIE TIpaBa W WHTEPECH UX oOyamare-
Jieil HapyIIalTCs, MPaBOMEPHOCTb JIEHCTBUN He cOOMogaeTcs,
TOrja y Tpask/laH U MX OpraHu3alvil BO3HUKAET HEOOXOIUMOCTb
ux 3ammTel. Hanbonee ycrossimericss (hbopMoil TTpaBOBOM 3alliy-
Thl HAPYIIICHHBIX TPAXJAHCKUX MPAB SBJISETCS CyeOHast 3aIy-
Ta, T. €. 3alUTa B TOCYIapPCTBEHHOM OpraHe, MPU3BaHHOM OCY-
mecTBAAThH paBocyaue. Koncruryus PO rapantupyer kaxo-
My CyaeOHYIO 3aluTy MpaB U cBo6o. [Topsaok cyaeOHoM 3aIm-
ThI, IOPSIZIOK PACCMOTPEHUs M pa3pelieHus] TPakIaHCKUX el



B Cy/Ie PeryJupyIOTCsl HOpMaMH, KOTOPbIe UIMEHYIOTCS TPk IaH-
CKMMHU MpolieccyaibHbIMU HOpMaMH. COBOKYITHOCTb I'pak/IaH-
CKUX MpPOLECCYaIbHBIX HOPM 0Opa3yeT CaMOCTOSITEJbHYIO OT-
paciib pOCCUICKOTO MIpaBa — I'paskIaHCKOE MPOIIecCyaIbHOe Mpa-
BO.

Kak oTmeuasioch BblllIe, MpakAaHCKOE MpoLecCyalbHOE Tpa-
BO MMeEET COOCTBEHHbII MPEAMET MPaBOBOTO PETrYIMPOBAHUSI.
[TpeameT peryaupoBaHus — 3TO TO, YTO PEryIMpyeT TaHHAs OT-
pacip mpaBa. [losTtomy mpeaqmMeToM peryaupoBaHUs TPaxkIaH-
CKOTO TIPOLIECCYATLHOTO MPaBa SIBJISIOTCS OOIIECTBEHHBIE OTHO-
IIEHUS1, BOSHUKAIOIIME MEXK/1y CYJJOM, C OTHON CTOPOHBI, U UHbI-
MU yYaCTHUKAMHU T'PaskIaHCKOTO Mpoliecca ¢ Ipyrou (rpakaaHa-
MU, OPTaHU3AIUSIMU U T. 11.). Kpyr 9TUX OTHOIIEHUI JOCTAaTOUHO
HIMPOK. DTO OTHOIIEHMS], HENOCPEACTBEHHO BO3HUKAIOUIME IO
TIOBOJIy OTTIPABJIEHUS MTPABOCY/IMsI, OTHOIIIEHUSI B CBSI3U C TIPH-
HYJIUTEIbHBIM UCTIOJTHEHUEM CYy/IeOHBIX TOCTAHOBJIEHUH U ITOCTa-
HOBJIEHUI WHBIX OPraHOB, OCMIAPMBAHUEM PEIIeHUN TPETEUCKUX
CYIOB U [Ip.

PaznuuaioTcst rpaskaaHckoe MpoleccyalbHOe MPaBo U Ipak-
JAHCKUH MPOlLIecC Kak TakoBOM. | paxkJaHCKUH Mpoliecc —3To CH-
CTeMa peasIbHbIX KOHKPETHBIX MPOIECCYAIbHBIX NEUCTBUN TTPU
paspellieHnH T'PakJAaHCKUX Jies, OCYIIECTBISIEMBIX B TOpSIIKE
NIOCTIeZIOBATENIbHBIX CTaUi: BO30YXkKIEHHE IPOU3BO/CTBA IO Jie-
J1y, TIOAATOTOBKA K CyAeOHOMY pa30uUpatelibCTBy, CyaeOHOe pa3-
OUpaTesbCTBO, CYJOIPOU3BOCTBO B CBSI3U C 00XKAJIOBAHUEM CY-
IeOHBIX MOCTAHOBJICHUH, TIEPECMOTP JIEJT TIO0 BHOBb OTKPHIBIITAM-



cs1 OOCTOATENIbCTBAM, MCIIOJTHUTEIbHOE MPOM3BOACTBO. ['pak-
JAHCKUH TIPOLIECC B 3TOM CMBICIIE — 3TO FPAKAAHCKOE CYAOIPO-
U3BOJICTBO, ITO JIESITEbHOCTh CyJa U YYACTBYIOIIUX B A€JIE JIULI,
JEeATeIbHOCTh CyAeOHBIX MPUCTABOB IO UCTIOJHEHUIO CyAeOHBIX
ITOCTAaHOBJICHU.

[MopsiIok TpaskIaHCKOTO CyIONPOU3BONCTBA B Cy/Iax oOIien
1opucaukimu onpenensiercss Koncruryuued PO, denepanbHbiv
KOHCTUTYITMOHHBIM 3akoHOM «O cyaeOHo# cucteme Poccuiickoi
denepatyn», ['TIK PO, apyrumu genepaibHbIMKU 3aKOHAMHU, a
MOPSAJIOK TPAKIAHCKOTO CYAONPOU3BOACTBA Y MUPOBOIO CY/IbU
— ®epepanbHbIM 3aKOHOM «O MUPOBBIX cyabsax B Poccuiickon
denepanun».

Ecmu mexaynaponasiM 1oropopom Poccutickoit eneparmu
YCTaHOBJIEHBI MHBIE MTPABUJIA IPAKAAHCKOTO CYIONPOU3BOACTBA,
YeM Te, KOTOPBIE TPEyCMOTPEHBI 3aKOHOM, TPUMEHSIOTCS Mpa-
BUJIa MEXyHapOAHOIO JIOrOBOPA.

['paskgaHcKoe CyIoNnpOU3BOACTBO BEJETCS B COOTBETCTBUU C
(penepanbHBIMM 3aKOHAMU, ACUCTBYIOIIMMH BO BPEMsI paCCMOT-
PEHMS M pa3pelleHus IPaK JAaHCKOT'O JIENa, COBEPIIICHUS OT/IEb-
HBIX MPOIIeCCYaTbHBIX IEHCTBUI UM UCTIOTHEHUS CY/IEOHBIX T10-
CTaHOBJIEHWI (CyIeOHbIX MPUKA30B, PEIleHUui Cyda, orpeese-
HUU Cy/1a, TOCTAaHOBJIEHUY MTPE3UNYMa CyAa HaJ30PHOM MHCTAH-
1[MH), HOCTAHOBJICHUI IPYTUX OPTaHOB.

B ciyyae oTcyTCTBUSI HOPMBI ITPOLIECCYAJILHOTO MpaBa, pery-
JIUPYIOLIEN OTHOIIIEHH I, BO3HUKIIIKE B XOJIE TPaXkIAHCKOTO CY/I0-
MIPOM3BOICTBA, (PefiepasibHbIe Cy/Ibl OOIIEeH IOPUCIUKIINN U MH-



POBBIE Cy/IbM (JJajiee TaKkKe — Cy[1) IPUMEHSIOT HOPMY, PEryJu-
PYIOLIYIO CXOOHbIE OTHOILIEHMS (QHAJIOTUs 3aKOHA), a MpU OT-
CYTCTBUM TaKOW HOPMbI JIEMCTBYIOT UCXO/SI U3 MPUHIIUIIOB OCY-
niecTBiIeHus npaBocyaus B Poccuiickoit ®enepannu (aHanorus
MpaBa).

[locnegnee nonoxeHne UMeET Ui TPAKAAHCKOTO CyAONpo-
M3BOJICTBA PUHIMITUAIbHOE 3HaUeHue. OHO CBUJIETENILCTBYET O
JEMOKPATUYHOCTH METOJa MPaBOBOIO PEryJMpOBaHUS B I'Pak-
JAHCKOM TIPOLIECCYaJIbHOM MpaBe U IIMPOKUX MPABOBBIX BO3-
MOKHOCTSIX TPask/IaHCKOT'O MpOoIIecca BOOOIIE.

Mertop paBOBOTO PETyIMPOBAHUS — ITO OJIMH U3 HEOOXOIU-
MBIX KpUTepUEB (POPMUPOBAHUS OTPACIIU IIpaBa, OH MOKa3bIBa-
€T, KAKMMH CIIOCO0aMU (3alpeTUTETbHBIMU, PA3PEIUTETbHBIMHU,
JUCTIO3UTUBHBIMHU) OCYHIECTBIISIETCS BO3JIEMCTBUE HOPM IpaBa
Ha peryJuMpyemMbie OOIIeCTBeHHbIC OTHOIIeHUs. [l rpaxiaH-
CKOTrO MPOILIECCYaIbHOTO IpaBa IMPEMMYIIECTBEHHBIM METOAOM
SIBJISIETCS AUCTIO3UTUBHO-PA3PEIIUTENIbHBIN METO/I, KOTOPBIH Xa-
pPaKTEpU3YETCS TEM, YTO MO3BOJISAET KAKAOMY YUYACTHUKY TPax-
JAHCKOTO Mpoliecca B MOJIHOW Mepe pealn30BaTh CBOU MpaBa U
OCYIIECTBIISATh 00S3aHHOCTH, MO3BOJISIET MPOSIBIATH UHUIMATH-
BY, CAMOCTOSITEIbHO MPUHUMATh PEIeHUs] B COOTBETCTBUU CO
CBOUM BOJICU3bSBJICHUEM.
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