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BBenenune

JluuensuonHwie oTHOIIeHKs B Poccuiickoit ®enepaiiviu cKJia-
JBIBATMCh B U3BECTHOM MEpe CTUXMITHO, OMUPAasiCh B OCHOBHOM
Ha 3aMMCTBOBaHME 3alaJHOTO OMNbITA JUIIEH3UPOBAHUS OT/IENb-
HBIX BUJIOB JIeITeIbHOCTU. [Ipn 3TOM ciieryeT OTMETUTD, UTO Ta-
KOTO pojia 3aMMCTBOBAHMSI OCYIIECTBIISIUCH O€3 JOJKHOTO TIOJI-
KpEIUIeHUs] UCCIIEI0BAaHUSIMUA OT€YECTBEHHBIX YUEHBIX-aAMUHU-
CTPaTUBHUCTOB.

B pesysbraTe Ha cCerogHsIIHUN AEHb HE CYIIECTBYET €IMHOTO
MOJX0/Ja K MIOHUMAHUIO ITPaBOBOM CYIITHOCTH, 11eJIel 1 3a1a4 Jii-
LEH3UPOBAHUS ICSITEIbHOCTU KPEIUTHBIX OPraHU3aluid, IPOTH-
BOPEUYMBA U HE MOJHOCTBIO COOTBETCTBYET COBPEMEHHBIM PeaJn-
sIM 3aKOHOAATeJIbHASI OCHOBA JIMIIEH3MOHHBIX OTHOIIIEHU, B TOM
YyKClie perlaMEeHTUPYIOLAasi TIPOLEAY Pbl JIULIEH3MOHHOTO ITPOU3-
BOJICTBA. B 3TOM CBSI3M MpaKTUKa JMLIEH3UPOBAHUS IOCTOSIHHO
CTAJIKUBAETCSI CO MHOTIMU HE PELIEHHBIMU BOITPOCAMH, YTO CBU-
JIETEJIbCTBYET O HEJOCTATOYHOM CTENEHW Pa3BUTOCTH JIMIIEH3U-
OHHBIX MTPAaBOOTHOILIEHUT.

HccnenoBanue WHCTUTYTAa JIMLIEH3UPOBAHUS JIEATEIbHOCTH
KPEIUTHBIX OPraHA3aIMi BBI3BAHO TEM, UTO B IOPUAMYECKOMN Ha-
YK€ 9TOMY UHCTUTYTY YIEJISUIOCh HEJOCTATOYHO BHUMAHUSI.

Bmecre ¢ TeM MHOrve BOMPOCH JIMIIEH3UPOBAHUS JIEATE b~
HOCTH KPEAUTHBIX OpPraHU3aluil OCTAIOTCS HA CETOJHSIITHUI MO-
MEHT HE [I0 KOHIIA U3y4YEHHBIMHU.



VKazaHHbII MHCTUTYT UMEET aJMHUHUCTPATUBHO-IIPABOBYIO
IPUPOILY, TOCKOJIBKY PeryJarpyeT OOIIeCTBEHHbIE OTHOIICHUS
yIPaBJIEHYECKOTO XapakTepa, B KOTOPBIX 00s3aTeIbHON CTOPO-
HOHM BBICTYMAeT CyObeKT, MPeICTaBJISIONIUI rOCyJapCTBEHHYIO
Biactb. LleHTpanbhbiii Oank P®, BcTynas B JMIIEH3MOHHBIE OT-
HOIIIEHUSI, TTPOSIBJISIET CBOIO BJIACTHYIO CYIIIHOCTh, TPUYEM PEUb
ujieT 00 UCTIOTHUTENBHO-BIACTHOM €ro MPUPOIE.

Wurtepec k Temaruke 0OYyCIOBJIEH 3HAYMMOCTBIO BOITPOCOB,
Kacalolmxcsl MEXaHU3Ma aJIMUHUCTPATUBHO-ITPABOBOTO PETyJH-
pPOBaHUsl JIMIIEH3UPOBAHUS AESTEIbHOCTU KPEIUTHBIX OpPraHu-
3alliii B YCIOBUSIX MHTEHCUBHOTO pa3BUTHsI (PMHAHCOBO-TIPABO-
BBIX OTHOIIIEHUI B COBPEMEHHOM poccuiickom ooriectse. [1pu
9TOM CJIeJyeT KOHCTaTUPOBATh, YTO UCCIIEIOBAHUE OCYILECTBISI-
€TCsI B CTOPOHY KJIACCUYECKUX MapaMeTPOB MHCTUTYTA JIMIIEH3U-
pOBaHUs1, OT KOHIENTYaJIbHOW MOJIEJU /IO COIEPKATEIbHOTO Ha-
MIOJTHEHU I KK I0T0 JIEMEHTA MEXaHU3Ma [TPaBOBOI'O PETYJIUpPO-
BaHUsI.

B 1iensix packpeITrsi OOIIECTBEHHBIX OTHOIIICHUM, CKJIA/IbIBA-
IOIIUXCS B MPOLIECCE OCYIIECTBICHUS JTUIIEH3UPOBAHUSI OAaHKOB-
CKOW JIEATENbHOCTH, U 3aKOHOMEPHOCTEM, JIeKAlIMX B OCHOBE
JIMIIEH3UOHHBIX TPOLIECCOB C YYAaCTUEM KPEJUTHBIX OpraHu3a-
1WA, B UCCJIE/IOBAHNY OBUTY TIOIBEPTHYTHI aHAJIN3Y CTATUCTUYE-
CKHe JIaHHBIe O pe3yJbTaTax OCYIIECTBJICHUS JUIICH3UPOBAHUS
JeATeSIbHOCT KPEAUTHBIX OpraHu3aluil, KOHTPOJIbHO-HAJ30P-
HOW JIeSITeJTLHOCTH B 9TOM cepe, a TaKKe peaanu3aliiyd Mep mpu-
HYXJIEHHS 32 HapyIlIeHHe HOPM UHCTUTYTA JIMIIEH3UPOBAHUSI.



[Tonaraem, 4TO IEJbK) HCCIACIOBAHUS MEXaHU3Ma aJIMU-
HUCTPATUBHO-TIPABOBOTO PEryJUPOBAHUS SIBJISIETCS OMpejiese-
HUE 3aKOHOMEpPHOCTEN (POPMUPOBAHUSI U pean3aluyi UHCTU-
TyTa JIMIEH3UPOBAHUS JAESITEIbHOCTU KPEIUTHBIX OpraHu3aIui
B Poccmiickoit denepanum, pa3padoTKa Ha €ro OCHOBE aBTOP-
CKUX TpeJIOKEHUI, HAlpaBJIEHHbIX HA Pa3BUTHE JIUIIEH3UOH-
HBIX MTPABOOTHOIIIEHUI.

It mocTrReHUs 0003HAYEHHOM 116U UCCIIeIOBaHUsI B pabo-
TE MpejylaraeTcsl pelieHye Cleayoux 3a1ad:

> onpeoeneHue PUOUUECKol NPUPOObl UHCMUMYMA AUUEH3U-
POBAHUSL 0esIMENbHOCU KPEOUMHbIX OP2AHUZAUULL;

> Ap2YMEHMUPOBAHUe HeOOXOOUMOCHU CAMOCMOSINENAbHbIX
UCIMOYHUKO8 NPABa ONsl Pe2ynupo8amnust OOUECMEEHHbIX OMHO-
WleHULl, BO3HUKAIOUWUX 8 NPOUECce NUUEHIUPOBAHUS OesieNbHO-
CMU KPeOUMHbIX OP2aHU3AUULL;

> A0anMupoBaHue MexaHuzma AOMUHUCIPAMUBHO-NPABOBO-
20 pe2ynuposanusi ONs peuenuss 3a0au UHCIUMyma AUUeH3Upo-
BaHUSL 0eSIMENbHOCIU KPEOUMHBIX OP2AHU3AUULL,

> 8blSGACHUE KAUECNBEHHBIX OCODEHHOCMEL HOPM UHCIMUMY -
ma AUUEH3UPOBAHUSL OeSIMENbHOCIU KPEOUMHBIX OpeaHU3aUU,
paszpaoomxa asmopcKoz20 8apuanma Ux CUCIMeMamu3ayui;

> onpedeneHue CneyuPuky 31emMeHmos npasooOmHOUEHUL],
00YCNOBNEHHBIX NUUEHIUPOBAHUEM OeSTMENbHOCIU KPEOUMHBIX
Op2aHu3ayuil;

> XAPAKMEPUCMUKA aKmos NPUMeHEeHUs HOpM npaea, npu-
HUMAEMbIX HA PA3AUMHBIX CMAOUsIX Npoyecca ocyuiecmene-



HUSL MUUEHZUPOBAHUS 0esTNEeNbHOCMU KPEOUMHBIX OP2aHU3AUUI,
a makaice paspaoomia npasosvix Mpedosanuii k ux goopme u co-
oepoicanuio, KAacCugbukayuu.

B cBs13u ¢ 3TUM TeopeTryeckas v MpakTHIecKasi 3HAUMMOCTb
padOThI COCTOMT B TOM, YTO €€ BBIBOJIBI, MPEJIOKEHUS U PEKO-
MEHJIAIUY PA3BUBAIOT U JOTIOJHSIOT OOIIYI0 TEOPHUIO aIMUHH-
CTPaTUBHOTO MPaBa, MHCTUTYTA JIUIICH3UPOBAHMUS B 11€JIOM, Y IH-
CTUTYTA JIMIIEH3UPOBAHUS JIEATETbHOCTH KPEIUTHBIX OpraHu3a-
1IMiA B 4YaCTHOCTHU. B Hel mpensiokeHbl TEOpeTUIECKHUE OCHOBBI
JIMIIEH3UPOBAHUS B aIMUHUCTPATUBHOM IPABE.

TeopeTrueckre BBHIBOJIBI MCCICOBAHKUA OA3MPYIOTCS Ha pe-
3yJbTaTax 0O00OIIECHUS HAyYHBIX TIO3UIIMIA YUSHBIX TI0 HCCIIeaye-
MOMY KPYTy BOIPOCOB, KpUTHUECKOTO aHAJIM3a ITPABOBOM MaTe-
pUH, a TaKKe MPAKTUKU peain3allil COOTBETCTBYIONIE TPYIIIThI
MIPABOBBIX HOPM.

HakoHern, mosyyeHHbIe pe3ybTaThl SABJSIOTCS XOpOIeld UH-
(opmarrioHHO OCHOBOM yueOHOTo mpoliecca 00pa3oBaTeTbHBIX
yupexaeHnd Poccny v JaIbHEMIIMX KUCCIEAOBAHUNA B TAHHOU
00J1acTH.



I'naBa 1. Teoperuko-
NPaBOBbIE ACMEKThHI MEXaHU3Ma
aJIMUHICTPATUBHO-
MPaBOBOr0 PeryJupoBaHNsA
JIMIEH3UPOBAHMSA JeATEJbHOCTH
KpPeIUTHBIX OpraHu3anui
B Poccuiickon ®enepanyum

§1. CymHocTh M Ipupoaa
IIPaBOBOI0 PeryJupoBaHHsI
00II[eCTBEHHBIX OTHOIIIEHNN

B coBpeMeHHBIX yCIOBUSAX IPABOBOE PETYIMPOBAHUE UIPAET
BaXHYIO pOJib B 00€CHeUeHUM AMHAMUYHOIO MOCTYIATEbHOTO
Pa3BUTHS rocyapcTBa u oouiecTsa. Beuay toro, 4to npaBo us-
HaYaJbHO HANPABJIEHHO HA BO3JEHCTBHE M PETryIMPOBaHUE 00-
IIECTBEHHBIX OTHOIIEHUH, OIPOMHOE 3HAYEHUE UMEET COOTBET-
CTBYIOUIMI IOPUANYECKUI XapaKTeP IIPABOBOTO PEryJIMPOBaHUS,
OTBEYAIOIINI1 COBPEMEHHBIM TPEOOBAHUAM U HEOOXOIUMOCTSIM,
CKJIA/IBIBAIOIIUMCSI B Pa3/IMUHBIX 00JacTsX OOIIECTBEHHBIX OT-



HOIIIEHUH, KOTOPBIE BEChbMa JMHAMWYHO pa3BUBAIOTCs B Poccuii-
ckou Penepanuu.

[TpaBoBOE peryaupoBaHue OOIIECTBEHHBIX OTHOIICHWNA —
HeoTbeMJIeMasd (PyHKLMA IpaBa, KOTOpas OCYILECTBIIAETCA
C ONpEAETECHHBIMA U BIIOJHE KOHKPETHBIMU IOPUINYECKUMU
u corpanbHbpiMu niensimu . Tak, C. C. AjekceeB, MoguepKuBast
BBICOKOE 3HAYEHHUE IpaBa M 3aKOHA B COBPEMEHHOM OOIIIECTBE,
yKa3blBa€T Ha TO, YTO IIPABOBOE PETYIMPOBAHUE MPEICTABIISA-
€T COOOM «B BBICIIIEH CTETIEHU OTBETCTBEHHYIO TBOPUECKYIO JIesI-
TEJIbHOCTb, OMUPAIOIIYIOCS HA COBPEMEHHBIE JOCTUKEHUS HAyKU
Y KYJIbTYPbl, 3HaHUE I0PUAMYECKOH (M HE TOJIbKO I0pUANYECKOI)
TEOPUU U MTPAKTUKU» .

Takum 00pa3oM, NpPaBOBOE PEryJMPOBAHME JAOJKHO OCY-
IIECTBJISATHCS JIMIIIb C JOCTUKEHUEM IMOJIOKUTEIbHBIX Pe3yIbTa-
TOB M COLIMAJILHO MOJIE3HbIX 1IEJIeH.

VYcraHoBiieHHe 1 oOecrieueHre rocy1apCcTBOM MPAaBOBBIX 11e-
JIefl peryarpoBaHMs OOIIECTBEHHBIX OTHOUIEHMH O0ECHevnT
YCTOMYMBOE, MPOYHOE M TOCTOsIHHOE (OecriepeOoiiHoe) (hyHK-
IMOHMPOBAHUE MEXaHM3Ma MIPABOBOTO peryaupoBanusi. OTcyT-
CTBHUE TaKMX LieJiel MO0 OCYILECTBIIEHNE KaKOH-1100 esTeb-
HOCTHU, KOTOpasi UAET B Pa3pe3 ¢ ITUMU LEJIAIMU, MOXKET IPHUBE-
CTH K HETaTUBHBIM TIOCIIEJICTBHSIM?.

! Coipnix B. M. Teopus rocynapctsa u npaBa. YueOnuk. M.: Beiuna. 1998. C. 129.

2 Teopus rocynapersa u npasa / Ilox. pen. C. C. Anekceesa. M.: IOpun. mr. 1985.
C. 293.

3 KocrantiHoB A. B. AJIMMHUCTPATUBHO-TIPAaBOBOE PETYIMPOBaHKE JTUIIEH3UPOBA-



Tak, Hanipumep, C. C. AnekceeB, TOBOps O COLMANIN3ME, YKa-
3bIBAJT HA TO, YTO «...0€3 MpaBa, MPOYHON 3aKOHHOCTU HEBO3-
MOXHO TIOCTPOUTH COIMAIM3M...»*, Hake eclu MpecaeayTcs
TMIOJIOKUTEJIbHBIE 11eJTM (TIPOBO3IJIAlIEHHE TPUHIIMIIA CITPABE/IH-
BOCTH, CBOOOJIBI M PABEHCTBA").

[IpencraBnsiercs uarepecHon nosuuus B. M. CeIpbIX, KOTO-
pbIii BBIITISIET OOIIMe IOPUANYECKHUEe U COIMaIbHbIC 11eu. Tak,
oOI1Me IpUINYECKUE 111 ITPABOBOTO PEryIMPOBAHUS CBOASIT-
Cs K CO3JAaHMIO B OOIIECTBE CTAaOMJIBHOIO MPABOBOTO TMOPSIIKA,
a TaKKe OPraHoOB, MHCTUTYTOB M YUPEKASHUM, CIIOCOOHBIX 00ec-
TICYUTD 3aIUTY U OXPaHy OT HAPYIIIEHUI TeX IIpaB, CBOOO 1 3a-
KOHHBIX MHTEPECOB I'PaXJaH U MHBIX JIMLI, KOTOPbIE 3aKperLie-
HBI JISUCTBYIOIIMMHU HOpMamH TipaBa. OoO1ue coryaibHble e
IIPaBOBOI'O PEryJMpPOBaHUs MPECIENYIOT JOCTUKEHUE COLMAIb-
HO TIOJIE3HBIX PE3YJIbTATOB U, B IIEPBYIO OUepPe/ib, CO3/IaHNE HE0O-
XOIUMBIX YCJIOBUU /JIs1 IPOTPECCUBHOIO PA3BUTHSA U IIPOLBETA-
HUA 001IecTBa’.

A. B. Masibko npejioKu THOE TOHMMaHKE LEJIY IIPaBOBOIO
PEryJIMpPOBaHUs U ONpeenl ee, Kak odecrneyeHue OecrpensT-
CTBEHHOT'O JBMKEHUSI MHTEPECOB CYObEKTOB K IIEHHOCTSIM, T.€.

HUS IeATeIbHOCTY KPeIUTHBIX opranm3aiuii B Poccuiickoit denepanuu: guc. . .. KaHz.
fopuf. Hayk: 12.00.14 / Koncrantunos A. B. M. 2007. C. 110—11.

4 Teopus rocynapcrsa u nipasa / ITox. pen. C. C. Anekceea. M.: FOpun. nur. 1985.
C. 294.

5 Oseros C. N., senoB H. FO. TonkoBslil cI0Baph pyccKOro si3blka. — 4-¢ U3,
nonoiHeHHoe. M.: A36ykoBHUK. 1999. C. 752.

6 Criprix B. M. Teopus rocygapctsa u nipaBa. Yue6Huk. M.: Beumna. 1998. C. 129.



rapaHTHPOBATh X CIIPABEAIMBOE YAOBIETBOpeHue . BBumy 310-
ro, A. B. ManbKo ykasbslBaeT Ha 3HAYMMOCTb CAMOIO MEXaHU3Ma
MPaBOBOTO PEryJIMPOBAHUS, POJIb KOTOPOI'O 3aKJII0YAETCS B CHSI-
T BO3MOKHBIX MPENSATCTBUM, CTOAIIMX HA IyTU OCYLIECTBJIe-
HUS UHTEPECOB CyOBEKTOB.

B ommune ot npenpinymmx aBropoB B. H. XpomnaHiok BbI-
JeJisieT «TeHEPATIbHYIO 11eJIb» MPABOBOTO PErYJIMPOBaHUs, TOJ
KOTOpOW MPEACTABJISET YCTAHOBJIEHUE TAKOTO MOPSIIKA B 00IIIe-
CTBEHHOM XWM3HH, KOTOpPBId Obl MaKCHMaJIbHO COOTBETCTBOBAJI
MPEANUCAHUSAM MPABOBBIX HOPM, 3QJIOKEHHBIM B HUX MPUHIIU-
Nax COIMAILHOM CITPaBeJTUBOCTHS,

AHany3 Hay4YHbIX [MO3UIUI ABTOPUTETHBIX YUYEHBIX O CYIIHO-
CTU Y IPUPOJIE MTPABOBOIO PETYIMPOBAHUSI MOXKHO MPEACTABUTH
B cienyomiend hopMyJIMpPOBKE:

«/locmudicenue NONOHCUMENBHBIX PE3YAbIMAMO8 NpPU  OCY-
UieCmeneHUU nPasoeozo PeyAupo8anus OYoem HeOIMONCHO Oe3
NPABUNLHO20 ONPE0eNeHUsl €20 OCHOBHBIX Uenell, NPUOPUNEmOo8
U UeHHOCmeElL».

C apyroii CTOPOHBI, OPraHU30BAaHHOE BO3JEMCTBUE TTPABOBBIX
CPEACTB MO3BOJISAET B TOW WM MHOW CTENIEHU JOCTUraTh MOCTAB-
JICHHBIX LIEJIeH, T.€. pe3yJIbTaTUBHOCTH U 3(P(HEKTUBHOCTH.

Tak, A. C. [IMroJkvH roBOPUT, YTO MEXaHU3M IPABOBOIO

! Teopus rocynapcrBa u npasa: Kypc nekuuid. -2-e uzg. / Ion. pen. H. 1. Mary3osa,
A. B. Mansko. M.: FOpucrs. 2000. C. 727.

8 Xpomaniok B. H. Teopus rocygapcrsa u npasa: Yue6Hoe mocobue. / Ilox. pen.
npod. B. I'. Ctpekoszosa. M. 1995. C. 343.



PEryJIMpOBaHUsl €CTh KOMILJIEKC MTPABOBBIX JIEMEHTOB, C OTHOM
CTOPOHBI, PA3JIMYHBIX 110 CBOEH MPUPOAE U (PYHKIIUSIM, a C APY-
ol — BCE K€ B3aMMOCBSI3aHHBIX OOIIEH LIENIbI0 B €IMHYIO CUCTe-
My’.

CylllecTBOBaHHE OPraHW30BAHHOW CHUCTEMbI OPUANMYECKON
METO/IOJIOTUY BHYTPH JEUCTBYIOIIET0 MEXaHU3Ma ITPaBOBOTO pe-
TYJMPOBAHUST XapaKTepU3yeT ero KayecTBEHHYI0 CTOPOHY, Ha-
CKOJIbKO JAHHBIA MEXaHU3M 3(P(EKTUBEH B CIIOKUBIINAXCS Bpe-
MEHHBIX U TEPPUTOPHUATIBHBIX YCIIOBHSIX JJIsI OOIIECTBA U TOCY-
JapCTBa.

B o6mem Bujie A. B. Masbko oripeensieT npaBoBble CpeIcTBa
B KaueCTBE NIPABOBBIX fIBJEHUM, BbIPAKAIOIIUXCS B UHCTPYMEH-
Tax (YCTAaHOBJICHUSIX ) U JIEAHUAX (TEXHOJIOTUSX ), C IOMOIIIBIO KO-
TOPBIX YJOBJIETBOPSIIOTCS MHTEPECHl CyObEKTOB IpaBa, odecrie-
YUBAETCS JOCTHKEHUE COIUAILHO TIOJIe3HBIX TIEJIeH.

Takxxe A. B. Manbko Ha3plBaeT CIAEAYIOIIME MMPU3HAKU Mpa-
BOBBIX CPEJICTB:

— gulpadicarom coooli ece 0bodwaIouue IOPUOUUECKUe Cnoco-
Obl 0DecneueHUst UHMepecos CYOvEKMO8 NPAsd, OOCMUNCEHUS NO-
CMAaBNeHHbIX yenell (8 uem nposieAsemcs COUUANbHAS UEHHOCHb
OaHHBIX 00PA30BAHULL U 8 UENOM NPAsa);

— ompadicaiom UHPOPMAUUOHHO-IHEP2EMUUECKUe Kauecmea
U pecypcvl npasa, wmo npuoaem UM 0Cooyo IpPUOUUECKYro CUNY,

? Teopus rocynapcrsa u mpasa: Yue6nuk / [Turonkun A. C., T'onosuctukosa A. H.,
Hmurpues 10. A., Caunos A. X. Iloa. pen. A. C. INuronkuna. M.: FOpaiir-U3aar.
2006. C. 457.



HANpaeNeHHYI0 Ha NPeoooNeHUe NPENSIMCMEUL], CMOSIUUX HA NY-
Mu YO08AeMEOPEHUS: UHMEPECOB YHUACHHUKO8 NPABOOMHOWEHULL;

— couemasicb ONPeoeneHHbIM 00PA3OM, BbICMYNAION OCHO8-
HbIMU PAOOMAIOWUMU YACMAMY (3NEMEHMAMU) OeliCmeUs npa-
84, MEXAHU3MA NPABOBO2O Pe2YNUPOBAHUSL, NPABOBLIX PEHCUMO8
(m.e. PYHKUUOHANBHOU CIMOPOHBL NPABA);

— NpUBOOSIM K IOPUOUUECKUM NOCAEOCMBUAM, KOHKDEMHBIM
pe3yavmamam, mou Uau UHou cmenenu 3gPekmueHocmu npa-
606020 pe2ynupOBaHUsL;

— obecneuusaromces zocyoapcmeom '°,

Br160p rocynapcTBeHHBIMU OpraHaMu TeX WM UHBIX CPEJICTB
MIPABOBOT'O PEryIMPOBAHKS OOIIECTBEHHBIX OTHOIIEHHIA, TIO CJIO-
BaM C. C. AniekceeBa, 3aBUCUT OT HEKOTOPBIX MPUYMH, MTPEKIE
BCETrO, OT OObEKTUBHBIX KAUECTB OTHOIICHUH, UX MECTa B COIH-
aJIbHOM JKW3HHU, 1IeJIEN U 3a]la4, KOTOpbIE CTOSAT MEpe]l rocyaap-
ctBom!!.

VYcnelHas 1eATenbHOCTh TOCYJapCTBa U €r0 OPraHoB I10 Ipa-
BOBOMY PETYJIMPOBAHUIO OOIIECTBEHHBIX OTHOIIICHUI TTPEATIONa-
raeT He TOJIbKO MPaBUJIbHOE OCO3HAHKE I'PaHMI] ITPaBOrO PeryJiu-
POBaHUs1, HO TaKXke MPaBUJIbHOE MCIOJIb30BAHUE B ITUX LEJIAX
HauOosee NeMCTBEHHBIX MPaBOBBIX cpelcTB. COBOKYITHOCTh Ta-
KHX TTPABOBBIX CPEJICTB, HATIPABJIEHHBIX HAa yPETYIMPOBaHHE 00-

10 Teopus rocynapcrsa u npaea: Kypc nekiwid. -2-e uza. / [oa. pen. H. . Mary-
30Ba, A. B. Manbko. M.: FOpucrs. 2000. C. 722—723.

i Teopus rocynapcrsa u npasa / ITog. pen. C. C. Anekceea. M.: FOpuna. nut. 1985.
C. 204.



IIECTBEHHBIX OTHOIIIEHUH, HA3bIBAETCSI MEXaHU3MOM IPABOBOTO
perynvpoBaHus. [JaHHOe MOHSATHE B IOPUIUYECKON JTUTEepaType
TPaKTYeTCs IOCTATOYHO Ppa3HOOOPA3HO.

Hanpumep, C. C. AsnekceeB omnpenensieT MpaBOBOE pery-
JIUPOBAaHMUE KaK IJIaBHOE BbIPAKEHHUE MPABOBOM JEUCTBUTEb-
HOCTH, pe3yJIbTaTUBHOE HOPMATHUBHO-OPraHW30BAaHHOE BO3[EH-
CTBUE Ha OOIIECTBEHHbIC OTHOIIEHUsI IMPH TIOMOIIM MPABOBBIX
cpenacTB'?. A MexaHM3M MPaBOBOIO PEryJIMpPOBaHUS, KaK B3SATYIO
B €/IMHCTBE CHUCTEMY MPABOBBIX CPECTB, C TIOMOIIBIO KOTOPBIX
OCYIIECTRIISIETCS Pe3yJIbTaTUBHOE MPABOBOE PETyIMPOBaHKE 00-
IIIECTBEHHBIX OTHOIIEHUI B COOTBETCTBUH C IEJISIMU U 3a/1a4aMu
MIPaBOBOU JIEUCTBUTEIHHOCTH 2.

CdopmynupoBaHHOe orpee/ieHre MOHATUS MEXaHU3Ma Ipa-
BOBOTO PETyJIMPOBAHUS OJHUM U3 U3BECTHBIX POCCHUICKUX TEO-
petukoB C. C. AnekceeB JIEIIO B OCHOBY MOCJIEYIOIIUX UHTEP-
npeTaluil JaHHOTO MOHSTHS.

A. C. IIuronkvH [Iaer CiIeAyLIee ONpEeAc/iEeHUE MEXaHU3-
Ma TPABOBOTO PETyIMPOBAHUS: «ITO CUCTEMA IOPUIUYECKUX
Cpe/CTB, OPraHM30BaHHBIX HanbOoJIee Mocye0BaTeIbHBIM 00pa-
30M B LEJSAX YNOPSJOYEHUsl OOIECTBEHHbIX OTHOIIEHUM, CO-
JeWCTBYSI YIOBJIETBOPEHHIO MHTEPECOB CYOBEKTOB IpaBa. Takue

12 Anexcees C. C. ITpaBo: a30yka — teopusi — punocopus: ONbIT KOMILUIEKCHOTO
uccneposanus. M.: Craryt. 1999. 712 c.

13 Teopus rocynapcrsa u npasa / ITog. pen. C. C. Anekceea. M.: FOpuna. nut. 1985.
C. 293.



Cpe/ICTBA Pa3JInYHbI IO CBOEH Mpupoje 1 (hyHKIUSIM» 4.

B. H. XponaHiok onpenenser MEXaHU3M ITPaBOBOI'O PEryJin-
POBaHUs KaK CUCTeMY MPABOBBIX CPE/ICTB, C MOMOIIIBIO KOTOPHIX
OCYIIECTBIISIETCS] YIOPSII0UEHHOCTh OOIIIECTBEHHBIX OTHOIIEHHIA
B COOTBETCTBUH C LIEJISIMU U 33]Ja4uaMHU ITPABOBOTO TOCy1apcTBa 2.

B. M. Coipbix yKa3blBaeT, 4YTO COBOKYMHOCTb IPABOBBIX
CPe/CTB, UCTIOIb3YEMbIX B MPOIIECCE MPABOBOTO PEryIMpPOBAHMS
OOIIIECTBEHHBIX OTHOIIEHUI, TOHUMAETCSsI KaK MEXaHU3M IPaBO-
BOTO PEryJIrpOBaHMUS.

B cBoto ouepenp, A. B. MaibKo rOBOPUT O MEXaHU3ME ITPaBO-
BOTO PEryJMpoBaHMs, KaK CUCTeMe MTPABOBBIX CPEJICTB, OPTraHU-
30BaHHBIX HanOoJee MoceJoBaTeIbHBIM 00pa3oM B 1IEJIsIX Mpe-
OJI0JIEHU 1 IPETATCTBUIA, CTOSIIIIMX HA IIYTH yI0BIETBOPEHUS UH-
TepecoB CyObEeKTOB Mpasa '®.

Takum 06pa3om, 13 BhIllle TPUBEICHHBIX OMPe/IeIeHUN MOHSI-
TSI «MEXAHU3M ITPABOBOIO PETyIMPOBAHUS» BUJTHO, YTO MHOTHE
aBTOPBI NTpUaepkUBaIOTCs popMyarpoBkH, naHHOU C. C. Anek-
CEEBBIM.

Ho Bce-Taku nmpociekuBaeTcsi HEKOTOPOe paclllupeHue JaH-
Horo omnpeaeneHus. Tak, A. C. IMuronkun u A. B. Maibko

14 Teopus rocynapersa u pasa: Yue6uuk / [Turonkun A. C., T'onosucrikosa A. H.,
HOmurpues 10. A., CannoB A. X. Tlon. pen. A. C. IMuronkuna. M.: IOpaiit-Uznar.
2006. C. 457.

15 Xpomnaniok B. H. Teopus rocymapcta u npasa: YueGHoe mocooue. / TToa. per.
npod. B. I'. Crpekoszosa. M. 1995. C. 341—342.

16 Teopus rocynapcrsa u npasa: Kype nekuuid. -2-e usn. / Ilon. pea. H. U. Mary-
30Ba, A. B. Manbko. M.: FOpucts. 2000. C. 726.



OIPE/IENISIIOT HANpaBJieHNe MEXaHW3Ma MPaBOBOTO PEryIMpOBa-
HIE Ha YIOBJIETBOPEHHE MHTEPECOB CYOBEKTOB MpaBa C MOMO-
IIBIO TPABOBBIX CpeACTB. HeoOXOMMMO yTOYHUTH U JOTIOTHUTH
JAaHHOE OIpeJieJIeHne aBTOPOB TE€M, YTO yKa3aHHbIE MHTEPECHI
JOJDKHBI OBITh HE MPOCTO BBIPAXEHUEM UETO KeJlaeT CyOBheKT
NpaBa, a IMEHHO €r0 3aKOHHBIX MHTEPECOB, KOTOPBIE HE IILTH Obl
B pa3pe3 ¢ MHTepecaMy JPYTrux CyObeKTOB, T.€. JOJKHBI JOCTH-
raTbCsl MOJIOXKUTENbHbIE Pe3YJIbTAThI IIPH YIOBIETBOPEHUN UHTE-
PECcOB Bcex CyOBEKTOB.

B. H. XponaHIOK rOBOpUT, YTO MEXAHU3M IIPABOBOIO PETY-
JIMPOBAHUST HEOOXOMIMO OCYIIIECTBIISITh B COOTBETCTBHU C TIEJIsI-
MU U 33/1ayaMU [IPaBOBOIO rOCyAapcTBa, KOTOPOE, B CBOIO Oye-
penb, CTPOUTCS BO B3AMMOOTHOIIEHUSIX C UHAVUBUAAMU U UX pa3-
JIMYHBIMU 00bEIMHEHNSIMH Ha OCHOBE HOpM TpaBa. JlaHHBIN MO-
MEHT SIBJISIETCS JOBOJIBHO-TAKH CYIIECTBEHHBIM B IPOIIECCE OCY-
IIIECTBJIEHUS] MEXaHW3Ma IPaBOBOTO PEryJIMpOBaHUsA, TaK Kak
OBbLJIO Y€ CKa3aHO, YTO 0e3 COOTBETCTBYIOIIETO BHIOOpA Ieu
Y 3a7a4 3aBUCHUT TOJIOKUTEIbHAS PE3YIbTAaTUBHOCTL U d(PPeK-
TUBHOCTB TpaBoBoro peryarposanus. C. C. AnekceeB 0003Ha-
YIJT TAHHBIN T€3UC KaK «BbIPAKEHUE MPABOBOU JEWCTBUTEIHHO-
CTU».

C y4yeToMm M3I0KEHHOTO MOKHO ONpeIeTUTh MEXaHU3M IIpa-
BOBOTO PETyJIMPOBaHMS KaK B3STYIO B €IUHCTBE COBOKYITHOCTb
IIPABOBBIX CPE/ICTB, KOTOpbIe HanOoJiee HOPMATUBHO OPraHU30-
BaHHBI B TIOCJIEOBATEIbHOM BO3JEHCTBUH HA OOIIIECTBEHHbIE OT-
HOIIIEHUSI B COOTBETCTBUH C IEISIMU U 3a/Ja4aMy TIPAaBOBOTO TO-



CyIapcTBa.

CrnenyiomnumM MOMEHTOM, KOTOPBIN MOMOXKET PACKPBITH CYIII-
HOCTh M TIOHATH MPUPOJY MEXaHM3Ma MPABOBOTO PETYJIMPOBa-
HUS, SIBJISIETCS HAJIMYKE psiia (PAKTOPOB U YCIIOBUH, OKa3bIBAIO-
HIUX MPSIMOE WJTK KOCBEHHOE BIIMSTHHE.

Tak, C. C. AnekceeB MOIYEPKUBAET, YTO BO3MOKHOCTH TTpa-
Ba B PEryJIMPOBAaHUN OOIIECTBEHHBIX OTHOIIIEHUI 0OYCIIOBJICHBI
PSIIOM OOBEKTUBHBIX U CYyObEKTUBHBIX (DAKTOPOB.

C. C. AsnekceeB BbIIEISIET ClieAyIONINE (PaKTOPBbI:

1. IIpasosoe pezynuposariue OCHO8b18A€MCS HA OOCUZHYIOM
YpOoBHe IKOHOMUUECKO20 DA3BUMUSL. IKOHOMUKA — ONpedensiio-
was cgpepa 0ouecmeeHHOo HCU3HU.

2. Mecmo npasa 6 o0uecmeeHHoll HCU3HU, 3a0a1il U PYHKYUU
npasoeozo pezyruposanus npedonpedeneHvl COUUANbHOLL CUCme-
MOl 00wecmea, YposHem COYUANbHO-NOAUMUUECK020 U UOEIHO020
eOUHCMBA €20 UNEHO8.

3. Bo3moodicHocmu npasa 60 MHO20M ONPEOensiiomcst chene-
HbIO 3penocmu oouecmeeHHvlx omuouenui. Hoevie coyuanvhule
UHCIUMYMbl HA KAKOM-MO 3mane O00AXHCHblL 00513amenbHo 3a-
KPEenasimuvCs 8 npage, noAyuams 10puou1ecKoe oghopmaeHue.

4. Dpgexmusrocmv npasoeozo pezyauposaHust Henocpeo-
CMBEHHO 3A6UCUM OM YPOBHS NPABOBOU KYAbMYPbl 2PANCOAH
U OONIHCHOCHBIX AUY, UX OMHOULEHUSI K 3AKOHY, 3AKOHHOCHIU,
0esimenbHOCMU IOPUOUMECKUX YUpercOeHuti 1.

17 Teopus rocynapcrsa u npasa / ITog. pen. C. C. Anekceea. M.: FOpuna. nut. 1985.
C. 294.



B cBow ouepenp, B. H. XporaHiok ykasslBaeT, 4TO «4E€TKOCTb
1 3(p(PEKTUBHOCTh MEXaHU3Ma MPABOBOTO PETyIMpPOBaHUSA 00-
IIECTBEHHBIX OTHOIIIEHUW 3aBUCUT OT IMPABUJIBHOTO TOJIKOBAHUS
HOPM I1paBa 1 yPOBHsI MPABOCO3HAHMSI CYOBEKTOB IPABOBOTO pe-
ryaupoBanusi» 8. B. H. XponaHiok yka3siBaeT, 4To riyOoKoe To-
HUMAaHUE JEVCTBUTEILHOTO CMbIC/IA TPABOBOM HOPMBI M 3HAHUE
O(PUIIMATIBHBIX Pa3bsICHEHUI COAEPKAHUS JEHCTBYIOIIETO 3aKO-
HOZIATEJIbCTBA 3HAYUTEJILHO MOBBIIIAIOT KAY€CTBO ITPABOBOIO Pe-
T'yJIMPOBaHUS OOIIECTBEHHOM XU3HU. M, O€3yCIOBHO, YeM BBIIIIE
yYPOBEHb MPABOCO3HAHMS YYACTHUKOB OOIIECTBEHHBIX OTHOIIIE-
HUM, HAXOJSIIMXCS B chepe MpaBOBOro BO3ACUCTBHUS, TEM Ha-
Je:KHEe JIEMCTBYET MEXAHM3M IPABOBOTIO PErYJIMPOBAHUS.

B 310i1 cBsizu B. M. Chipbix OTMeuaer, 4YTo NpaBOCO3HAHUE
HAXOIUTCS B TMOCTOSIHHOM Pa3BUTHU, COBEPIICHCTBOBAHUH, 00-
JIaJIaeT CIIOCOOHOCTBIO OBICTPO BBISIBJISITh, OTPAXaTh HOBBIE, TIEP-
CMEKTUBHbIE SIBJICHUS U TEHACHIIMU B Pa3BUTUU OOIIECTBA, Tpe-
Oylolue aTbHEHUIero COBEPIICHCTBOBAHUS CCTEMBbI JICHCTBY-
omux HopM rpaBa. Kpome toro, B. M. CeIpbIX yKa3bIBaeT, 4To
KPUTUUYECKUN TTOJXO]] MPABOCO3HAHUS K JIEMCTBYIOLIEMY ITpaBy
COCTaBJISIET OAHO M3 BaXHEWIIMX M MOCTOSIHHBIX HalpaBJICHUI
€ro JesITeJIbHOCTU B BUY TOTO, UTO HE BCE HOPMbI COOTBETCTBY-
10T MHTEpeCcaM U MOTPEOHOCTSIM IPaXJJaH U WHBIX JIVII .

Ha B3auMOCBSI3b 2JIEMEHTOB MEXaHU3Ma MPaBOBOrO PEryJu-

18 Xpomnaniok B. H. Teopus rocynapcta u npasa: Yue6Hoe noco6ue. / Iloa. pen.
npod. B. I'. Ctpekoszosa. M. 1995. C. 343.

19 Cripbix B. M. Teopust rocynapcrsa u nipasa. Yueonuk. M.: Boumnna. 1998. C. 130.



pOBaHusl C APYITMMU KaTeropusiMi TEOPUM rOCYIapCTBa U MpaBa
ykaspiBaeT A. B. Manbko. Tak, Ha nepBoe mecto A. B. Maib-
KO CTaBUT UHTEPECHI CYOBEKTOB MTPaBa, KOTOPHIE SBJISIIOTCS TJ1aB-
HBIM OPUEHTHUPOM JJ1s1 PA3BUTHS M COBEPILLIEHCTBOBAHM A JIEMEH-
TOB MEXaHW3Ma [TPaBOBOI'0 PETrYJIMPOBAHUs1, OBBIIIEHUS UX (-
(pextrBHOCTH. BBICTymas cBOEro poga 0pUAMYECKON TEXHOJIO-
rver yIOBJIETBOPEHUS IAaHHbIX UHTEPECOB, MEXAHU3M ITPABOBO-
IO peryJMpoBaHUs JOJKEH MOCTOSIHHO OBITh COIUAJBHO IIEH-
HBIM TI0 CBOEMY XapakTepy, JIOJKeH CO3/IaBaTh PEeKUM Oyaro-
MPUSATCTBOBAHUSI OCYILIECTBICHUIO 3aKOHHBIX CTPEMJICHHUM JINY-
HOCTH, YIPOUHEHHUIO ee MPaBOBOro craryca. Takum oOpa3oM,
A. B. Manbko NOTUepKUBAET, YTO «IOBBIIIEHUE YPOBHS MPABO-
BOU KYJIbTYpBl CYOBEKTOB IpaBa, 0e3yCJIOBHO, MOBJMSET HA Ka-
YECTBO BCEr0 MEXaHU3Ma MPABOBOI'0 PETYJIMPOBAHHUS, HA YKPETI-
JIeHUE 3aKOHHOCTH Y MPaBONOPsIIKa» 2.

[MpunepxxuBasich Takoi xe no3uiuu, A. C. [Turonkun ykasbl-
BAaeT Ha TO, YTO TIOBBIIIIEHNE YPOBHSI MPABOBOU KYJIbTYPbI CyOb-
€KTOB IpaBa TaKXke «...CIYXUT, B YACTHOCTHU, YCUJICHHUIO [TPaBO-
BOW aKTMBHOCTH IPaXkJIaH U UX OObEJAMHEHUI» !,

Takum 06pa3oM, B3aMMOCBSI3b TAKMX KaTeropui, Kak TOJIKO-
BaHUE IpaBa, MPAaBOCO3HAHUE, MPaBOBAs KY/IbTYpa C MEXaHU3-
MOM ITPaBOBOTO PETYIMPOBAHMUS, B OOILEM, U C €r0 JIEMEHTAMH,

20 Teopus rocygapcrsa u nipaBa: Kypc nekuwid. -2-e uzna. / I[oa. pen. H. . Mary-
30Ba, A. B. Manbko. M.: FOpucts. 2000. C. 732.
2 Teopus rocynapcrsa u npasa: Yuebuuk / [Turonkun A. C., T'onosucrukosa A. H.,

Hmurpues 10. A., Caunos A. X. Iloa. pen. A. C. INuronkuna. M.: FOpaiir-U3aar.
2006. C. 20.



B YaCTHOCTHU, HECET B ceO€ MOJI0KUTEILHOE JOIOMHEHNE U JaIb-
Helllllee UX COBEPILIEHCTBOBAHNE U Pa3BUTHE.

[logBoast wTOr, TPEACTaBISAETCS BO3MOKHBIM BbIIETIEHUE
HEKOTOPBIX CYIIECTBEHHBIX MOMEHTOB JJaHHOTO naparpada:

— Oonvloe 3HaAUEeHUe UMeen NPABUNbHOe onpedenetie yeneli
U 3a0a4 npasoeo2o pezynupoBanust;

— pe3ynbmamueHOCMs U 3PHeKMUHOCHbL MeXanu3ma npa-
608020 Pe2YAUPOBAHUS 3ABUCUIN 0N 8bIOOPA NPABOBLIX CPEOCME;

— 00BEKMUBHASI HEOOXOOUMOCMb PA3GUMUSL U COBEPULECH-
CMBOBAHUSL NPABOMBOPUECBA U NPABONPUMEHEHUSL 8 YCAOBUSX
PeanvHoll OelicmeumenbHoCmu,

— popmuposarue u noevleHUe YpPosHs NPABOCOZHAHUSL
U NPAasosoll KYabmypul Yy CYyoveKmos npasa,

— MOAKOBAHUE NPABA 3AHUMAEN 0CODOE MeCMO 8 MeXAHUIME
NpaBo8020 pezyupo8aHusi, 00YcAasAUsaroulee NPAsUNbHoe, Mou-
HOe U eOUHO0OPa3Hoe NOHUMAHUE U NPUMEHEHUE HOPM NPA8A.



§2. [lonsiTHE M XapaKTEePHUCTHKA
MeXaHu3Ma aJJMMHUCTPATHBHO-
NMPaBOBOr0 PeryJupoBaHuA

[lepexogss K pacCMOTPEHUIO MEXaHW3Ma AAMUHKMCTPaTUB-
HO-TIPAaBOBOT'O PEryJIMpPOBaHUs HEOOXOIMMO yUUTHIBATH €TO CIie-
(QUKY, MacIITad U ITyOMHY BO3JEWCTBUS HA CIIOKUBIIMECS
Ha JTAHHBIW TIepHOJ] Pa3BUTHs OOINECTBA U TOCYIApCTBa 0OIIe-
CTBEHHbIE OTHOLIECHUSI.

B nepByio ouepenp, aAMUHUCTPATUBHOE MPABO SIBJISETCS OT-
paciiblo MpaBa, MPEACTaBISIoNIEe co00i COBOKYITHOCTb MPaBoO-
BBIX HOPM, MpeJHAa3HAYEHHBIX JIJIs1 PEryJIMpPOBaHMs OOLIECTBEH-
HBIX OTHOIIEHWIA, BO3HUKAIOIIMX B IMPOLIECCE OCYLECTBICHUS
rOCYyJapCTBEHHO-YIIPAaBJICHYECKON eATETbHOCTH.

Tak, ps aBTOpPOB yKa3blBae€T Ha TO, YTO AAMUHHCTPAaTUB-
HOE TIPAaBO C YYETOM CrielM(pUIECKUX OCOOEHHOCTEN Tocyaap-
CTBEHHO-YIIPABJICHYECKOU JEATEIBHOCTH, KaK IMPaBOBOM (POPMBI
peau3aly UCHOJHUTENbHOM BIACTH, OXBATHIBAET CBOMM pe-
T'YJISTUBHBIM BO3JENCTBUEM UpPE3BBIYANHO IIMPOKUI Kpyr 00-
IIECTBEHHBIX OTHOIIEHHH yrpaBieH4yeckoro Tumna??. Tem cambim
HPOABJISIETCS. MHOrooOpasye aMUHUCTPATUBHO-TIPABOBOTO pe-

22 Anekcees C. C. Teopus mnpaBa. M.: MsparenscrBo BEK. 1995. C. 41.
baxpax . H. AqvuHucTpaTHBHOE TIpaBO. Y4UeOHWK s By3oB. M.: M3n-so BEK.
1997. C. 9.



T'YJIMPOBAHUSI.

Hpyryio ocobennocts Boiiensier II. H. Baxpax, xapakrtepu-
3y aIMAHUCTPATUBHOE MPABO KaK OTPACIib, CO3AAIOIIYIO «CIIe-
UM(PUUECKNI aAMUHUCTPATUBHO-ITPABOBOM PEKUM PETYJIMPOBA-
HUSI» >3,

Kak m moOoii apyroil mpaBoBOM pexXuM, MOJ KOTOPBIM TO-
HMMAEeTCs Onpe/ieieHHasi COBOKYITHOCTh JIMOO KOMIUIEKC CIIelIH-
aJbHBIX IOPUAMYECKUX CPEICTB, Tak, Hanpumep, A. I1. Kope-
HEB OIpeesisieT MEXaHU3M aJMUHUCTPATUBHO-TIPABOBOIO pPery-
JIMPOBAHUS B KAYECTBE CUCTEMBI aIMUHHUCTPATUBHO-ITPABOBBIX
CPe/CTB, KOTOPbIe BO3JEHCTBYIOT Ha OOIIIECTBEHHBIE OTHOIIIE-
HUsl, OpPraHu3ysl UX B COOTBETCTBUM C 33/Ja4aMM TOCYIapCTBa
U oorecrea.

B cBow ouepenp, 0. A. TUXOMHUpPOB paccMaTpUBAET aJIMU-
HUCTPATWBHO-TIPABOBOE PETYJIMPOBAHUE B KAUECTBE PAa3HOBUJI-
HOCTH TOCYJApCTBEHHOIO peryivpoBaHus. Tak, agMUHHUCTpa-
TUBHO-IIPABOBOE PETYIMPOBAHUE €CTh «MEXaHU3M MMIIepPaTHB-
HO-HOPMATHBHOT'O YIIOPSII0YE€HUS] OPTraHU3AMU U ACSATEIIbHOCTH
CYOBEKTOB U OOBEKTOB yIpaByieHHs U (hOPMUPOBAHHUSI YCTONYIM-
BOTO [TPABOBOI'0 MOPsIIKA UX (PYHKIIMOHUPOBaHUsI» 2. [Ipu aTOM,
Kak ykaseiBaer [0. A. TuxoMHupoB, aJMHUHUACTPATUBHO-IIPABO-

23 Baxpax [I. H. AnvMusMCTpaTHBHOE TIpaBO. Y4eOHUK 1151 By30B. M.: M3n-Bo BEK.
1997. C. 7.

2 Kopenes A. I1. AqmunuctpatuBHoe nipaBo Poccun. Yue6nuk. Yacts 1. M.: MA
MB]I Poccun. Uza-o «Illut-M». 2000. C. 44.

% Tuxomupos 0. A. AnvmuHucrpatuBHOe npaBo u npouecc: IlonHbli Kype. M.:
Wzn. Tuxomuposa M. 10. 2005. C. 360.



BOE PEryJMpOBaHUE PACIIPOCTPAHSIETCS] HA MHOTHE Cepbl TOCy-
JapCTBEHHON M OOINECTBEHHO! kn3HU. Ha3HaueHue u mposiB-
JIeHWe aJMUHUCTPATUBHO-IIPABOBOTO PETyIMPOBAHMS 3aKTI0Ya-
€Tcsl B TIOC/IEIOBATEIbHO COBEPINAEMBIX JIEUCTBUSX, B MOOYK-
JeHue CyOBeKTOB IpaBa JIEHCTBOBATh CAMOCTOSITENIHO U OCY-
IIECTBJIATh CBOU TIpaBa W BBHIMOJHATH OO0SI3aHHOCTUA B paMKax
YCTaHOBJIEHHBIX PEKUMOB U MPOLIEAYD, a TaKKe B 00eCreueHUN
CTaOWJIHOCTU B UX (DyHKITMOHUPOBAHUH.

Takxe 0. A. TuxomupoB oOpaiiaeT BHUMaHUE Ha TO, YTO a/l-
MUHUCTPATUBHO-TIPABOBOE PETYIUPOBAHUE MTPOSIBIISIETCS B pa3-
JUYHBIX (popmax ero ocyiecTBieHus. B atom ero Oeccriop-
Hasl TIOABWKHOCTh ¥ TUHAMUYHOE pearupoBaHre Ha N3MEHEHUS
B 00ObeKTax yrpasieHus. K HUM oTHocsTCS:

— popmbl 20cyOapcmeeHHOl NOOOEPHCKU,

— UMNEPAmuBHbvle KONUEeCMBEHHbIE U KaueCmEeHHble HOpMA-
muebl;

— Jezanuzyrouue cnocoobl (AUUEH3UPOBAHUe, PeZUCPAUUS
PusuUecKux u puUOUHecKUx AUy u m.n.);

— AOMUHUCMPAMUBHDbLE PENHCUMDL, CESI3AHHbLE C 00eCneveHUeM
20CYOAPCMBEHHBIX COCMOSTHUL,

— AOMUHUCPAMUBHO-PYHKUUOHANHBIE PENCUMDL;

— 88e0eHUe 20CYOAPCMBEHHOLE MOHONOAUW *°.

Bce Ha3BaHHbIE U MHBIE METO/IBI TPUMEHSTIOTCSI J1AJTIEKO HE BCe-
I7la PABHOMEPHO U B TOW MPOMOPIIMHU, KOTOpask mpeAonpeaess-
eTcsl OOBEKTUBHBIMU MOTPEOHOCTSIMU OTpAC/Iv, cpephl I 00-

26 Tam xe. C. 361.



JlacTu.

II. H. Baxpax yka3biBaeT Ha CyIeCTBEHHbIE OCOOCHHOCTH Me-
TOAA aIMUHUCTPATUBHO-IIPABOBOIO PETYJIUPOBAHUS:

— JOMUHUpOBaHUe, NpeodbAadaHue OOHOU 80aU HAO OpY20l,
a 4acmo u NOOUUHEHUe 0OHO20 AUUA OPY2OMY;

— OHO HEpPaspPbIEHO CEA3AHO C BAACMbIO;

— CYOBEKMbL He PABHbL U K MOMY JHCe OHU BbINOAHSIION PA3HbLE
COUUANbHBIE PONU;

— NPABO He MOJICEM U He CIMPEeMUNCSL YCMPAaHUms maxoe Hepa-
eerHcmeo”.

H. H. bBaxpax noguepkuBaer, 4To 3aKOHOAATEN b, PETJIAMEHTH-
pys OpraHM3aluio ¥ (PyHKIIMOHUPOBAHUE UCTIOTHUTEIBHOU (a]1-
MUHUCTPATUBHOW) BJIACTU, UCIIONb3YET METOJ aIMUHUCTPATHB-
HO-TIPABOBOTO PErYJIUPOBAHUSA, IOPUIAYECKH OQOPMIISISL TaKOe
HEPaBEHCTBO, ACUMMETPHIO IPaB U 00SI3aHHOCTEN CyObEKTOB.

B. M. MaHOXMH BbICKa3aJl MHEHHUE O TOM, UTO «METOJ, al-
MUHUCTPATUBHO-TIPABOBOIO PETYIMPOBAHUS OTPAXKAET U BbIPA-
JKaeT, B KaKoro poja BOJIEBBIX CBA35X, IMPEAYCMOTPEHHBIX 3a-
KOHOJIaTeJIbCTBOM, MOTYT U JIOJKHBI COCTOSITh CYOBEKTHI aIMU-
HUCTPATUBHOTO IpaBa, KAKUM 00pa3oM B BOJIEBOM ILIaHE OJVH
YUaCTHUK peasIbHbIX UM MOTEHIIMAIbHBIX YIPaBIEHYECKUX OT-
HOIIIEHW# BO3/IEMCTBYET HA JPYroro. 3TO MOTYT OBITh OTHOIIIE-
HUSI TIOMYMHEHN S, PABEHCTBA U JIp.» 28,

2 Baxpax [I. H. AnmunucrpatusHoe npaBo Poccun. YueOnuk ams By3oB. M.: Us-
narensctBo HOPMA. 2000. C. 22.

28 Manoxus B. M. Poccuiickoe azMuHKUCTpaTuBHOE 1paBo. M. 1996. C. 35.



Kaxk Op110 BBIIIE CKa3aHO, A1t 9(pPEKTUBHOTO MPABOBOIO pe-
T'YJIMPOBAaHUSI HEOOXOIUMO TMPABWJIBHO BBIOUPATh U UCIIONB30-
BaTh MPABOBBIC CPENICTBA U CIIOCOOBI Bo3aeucTBUs. Ha 310 yka-
3piBaeT U 0. A. TUXoMHUpOB, TOBOpPsi O TOM, YTO HEOOXOIUMO
MPaBUJIbHO KCIIOJIb30BAaTh TOT «HAOOP» METOMIOB, CPEJCTB pe-
T'YJIMPOBAHUSI, KOTOPbIN MO3BOJISIET COXPAHUTh YCTOU SKOHOMMU-
KM ¥ OJHOBPEMEHHO CTUMYJIMPOBATh XO3SIICTBEHHYIO caMmope-
TYJISIMI0 CYOBEKTOB PHIHOYHBIX OTHOIIEHHUH. CTUMYIMpOBaHe
XO3AUCTBEHHON CAMOPETYJISIIIMU CyObEKTOB PHIHOYHBIX OTHOIIIE-
HUI JOJKHO 3aKPEIUISAThCS B O(PUIIMATBHOM MPU3HAHUY UX CTa-
Tyca rocyapcTBom .

Takum 00pa3oM, B paMKax aJMHUHHUCTPATHUBHO-IIPABOBOIO
PEryIMpOBaHUsI MCHONB3YIOTCS Pa3Hble CPEICTBA U CIOCOOBI,
K yucity Kotopbix fO. A. TUXOMUPOB OTHOCHUT:

— HOPMAMUBHOEe Pe2Yynupo8anue OCHO8 OesimeNbHOCHU (ee 8u-
008, codepaicanusi u m.o.);

— opuyuanvHoe npusHamue, YOoCmosepeHue cmamyca cyos-
€KmMo8 npasa npeonpUHUMAmMenbCmed U OCYu,eCmensieMobix UMu
8UA08 DesimenbHOCIUL ( pe2UCmpayusi, NUUEH3UPOBarUe U m.o.);

— onpedenetiue NOPsOKA 8e0eHUSI XO3SUCMBEHHOU U UHOUL Oest-
MeAbHOCU;

— YCmaHoeneHue HOPMAMUBHBIX MPEOOBAHUL K COOEPHCAHUIO
U Kauecmay U008 OesimeAbHOCIU;

29 KoncrantuHoB A. B. [Ipearnoceuiky crielMaibHON perjlaMeHTaly JesTeIbHOCTH
KPEJUTHBIX OpraHU3alii HOpMaMU MHCTUTYTa JTULeH31upoBaHus // BectHuk MockoB-
ckoro yHuBepcutera MBJI Poccuu. 2015. Ne6. C. 108.



— Opeanu3auusi NOOOEPIHCKU 00BEKMO8 YNPAGAEHUSL — OMPAC-
nell, npeonpusimuii u m.n.;

— 8B8e0eHUe 3aNPenos U CAHKUULL 3a OMCMYNAEHUs O HOPMA-
mueoe™.

[Mono6Ho# nosuru npunepxusaercs H. H. CmupHoOBa, BbI-
Jensist 0COOEHHOCTH METO/Ia a/IMUHUCTPATUBHOTO TIpaBa:

— NPUHYOUMENbHOCHTb CO CIOPOHBL OP2AHO8 UCNONHUMENbHOU
eracmu;

— 0053aMenbHOCMb ONSL UCNOAHEHUSL;

— I0puUoUUecKoe HepaseHcmaeo’.

Ha ocHOBe mpuBe/IcCHHBIX MHEHUN YYE€HBIX MOXHO TIpeJICTa-
BUTb COJepKaHhe aJMUHUCTPATUBHO-IIPABOBOIO PEryIMpoOBa-
HUS, OCHOBHBIMH YePTaMM KOTOPOTro OYyIyT SIBISATHCS:

> HEPABEHCMBO CMOPOH OAHHLIX NPABOOMHOUEHULL;

» npeodnradarue npas cyoveKma YnpasreHus;

> LUUPOKOE UCNONB30BAHIE NPEONUCAHULL, 00S3AMEeNbHbIX ON5
UCNOAHEHUSL.

[TpaBuIbHOE MOHNMAaHKE MEXaHU3Ma ITPABOBOTO PEryIMPOBa-
HUS B TOW WJTM MHOM 00J1aCTH TipaBa He BOBMOXKHO 0e3 pacCMOT-
PEHUsI ero CTPYKTYPHBIX JIEMEHTOB.

Tak, B Teopum npasa C. C. AjnekceeB K JIEMEHTaM MEXaHU3-
Ma MPaBOBOTO PEryJIMPOBAHUS OTHOCHT:

30 Tuxomupos F0. A. AnmunHucTpatuBHOe MpaBo U nporecc: [TonHsil Kype. M.:
M3n. Tuxomuposa M. 10. 2005. C. 373—374.

31 CmupHoBa H. H. AqvurMCTpaTBHOE IIpaBo (B ABYX YacTsX). YueOHOE ocobue.
CII6. 2004. C. 17.



— opuouueckue Hopml;
— NPABOOMHOULEHUSL;



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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