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AHHOTaAIMA

Hacrosimiee ~ u3pmaHuMe — mipeAcTaBisieT  coOoM  ydeOHOe
mocoOue, TMOArOTOBIEHHOE B COOTBETCTBUU ¢ locymapcTBEHHBIM
00pa3oBaTe/IbHBIM CTAHJAPTOM [0 JUCHUIUIMHE «ApOUTpaKHOe
nporieccyajibHoe MpaBo». Martepuan HM3JIOKeH KpaTrko, HO YeTKO
U JOCTYIIHO, 4YTO TMO3BOJUT B KOPOTKUE CPOKH IIOATOTOBUTLCA
U YCIIENTHO CIaTh 3K3aMeH WIIM 3a4eT 10 JaHHOMY IIpEAMETY.
Wznanue npeaHa3HAYeHO il CTYAEHTOB BBICIIMX 0Opa30BaTeIbHBIX
yUpexkIeHUH.



Conep:kanue

1. CtaHoBeHHE 1 pa3BUTHE apOMTPAKHBIX CYJIOB B
Poccun
1

0N L W

9
10
11
12
2. CucremMa U CTPyKTypa apOUTPakHBIX CYIOB:
TIOHSITUE, IPU3HAKH, Pa3IIUM
1
2
3
3. ApbuTtpaxHsie cynsl cyobekToB PP
1
2
3

19
21
22
23
23
24
25



4
4. [MomHOMOUMST ApOUTPAKHBIX ANEIUISIIMOHHBIX
CYIIOB U (befiepaibHbIX apOUTPaKHBIX CYI0B
OKPYTOB

1

2

3

4
5. IIpaBoBoii craryc BepxosHoro Cyna P®

1

2
6. ITonHomoumst Cyzia o MHTEJIEKTyaIbHbIM
npaBam

1

2

3
7. IIpaBo Ha oOpaltieHre B apOUTpaKHbINA CY/I:
MIOHSITUE U XapaKTEePUCTUKA
KoHel1 03HakOMUTENBHOTO (pparMeHTa.

26
27

28
30
31
32
33
33
35
36

37
39
40
41

42



ApoOurpazkHoe
IpoieccyajbHOe MPaBo

© Odopmnenne. OO0 «UznarenbcTBo «Okelt-kHUTa», 2015



1. CranoBJeHne ¥ pa3BUTHE
apouTpakHbIX cyaoB B Poccun

1

Ion apoumpasicrueimu cyoamu B Poccuiickont denepanvu
MOHMMAIOTCSl TIOCTOSIHHO [JEMCTBYIOIIME O(]UIMATIbHBIE TOCY-
JApCTBEHHbIE OpPraHbl, OCYIIECTBRIISIONIME MpaBOCyaue B cepe
MPEeANPUHUMATETLCKOW 1 THOM SKOHOMHYECKOM AESATEIbHOCTH;
OHU ABJIAIOTCSA (heiepaIbHBIMU CYJIaMU U BXOJAT B CYAEOHYIO CH-
cremy Poccun.
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ToproBele Cyapl Kak MPeAeCTBEHHUKHM apOUTPaKHBIX YIIO-
MuHaauch Ha Pycu emie B 1135 r. B JieTonuUcsAX U MHBIX OpULIU-
aNbHBIX JOKyMeHTaX. CO3aHUIO JKe CUCTEMBI apOMTPaXKHBIX CY-
noB B Poccun 1o 1917 r. npeniiecTBoBaiu kommepueckue cyobl,
nosiBuBIIMecs B HaYasie XIX B. 10 MHULIMATUBE MPEACTABUTENIEN
KYIIEUYeCKOI'o COCJIOBHUS M CO3/IaHHBIE TI0 aHAJIOTUU C KOMMEpUe-
ckumu cynamu Ppanimu. B 10 Bpemsi KOMMEPUYECKHI CyJ CO-
CTOSLT U3 TIPENICEAATENS Cy1a, TOBAPUILA (3AMECTUTEIS ) Ipece-
Jaresisi U HEKOTOPOTO YMCIIa 3aceiaTeliel, Ha3Ha4yaBIIuXCs mpa-
BUTEJILCTBOM M M30MPAEMBIX KyIIeYECTBOM.
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[Tocne 1917 r. cnopoB Mexay NPeAnpUATASAMU U OpPraHU-
3allMsIMM HE BO3HUKAJIO, MIOCKOJIbKY Pa3HOIIACUS pa3perlaIich
BBIILIECTOSIIMMU Q/IMUHUCTPATUBHBIMH OpraHaMH.

B xoze pa3BuTHs XO31CTBEHHBIX OTHOIIIEHUI Ha3pesia HeoO-
XOOUMOCTh CO3[aHUsl CIIEIMAIbHOIO OpraHa, pa3pellaloiero
CMOPBI MEKy TOCYyUpEkRISHUSIMU U npeanpusatusmMu. B 1922 r.
B CCCP ObU1u cO3/1aHBI apOUMpaAdiCHble KOMUCCUU JTSI pa3pellie-
HUS XO3SIIICTBEHHBIX CIIOPOB MEXK/Y FOCYUYPEXICHUAMU U IIPEa-
NPUATUSMU PA3HBIX BEJOMCTB.
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B 1931 r. 6bu1 ob6pazoBan [ ocydapcmeentvlii apoumpadic
CCCP (nanee — I'ocapoutpax CCCP). Ero ocHOBHOM 3amaueit
ObLIO pa3pellieHre UMYIIECTBEHHbIX CIIOPOB MEKAY YUpexe-
HUSIMU, TIPEANPUATUSIMU U OPraHU3ALUAMU COLUATMCTUYECKO-
r0 XO35MCTBa B HAIPaBJICHUH, O0OECIIEYMBAIONIEM YKpEIUIeHHe
JIOTOBOPHOM M TIJIAHOBOM JIUCIMILIUHBI U XO3AWCTBEHHOTO pac-
yeta. ['ocynapcTBeHHBIN apOUTpaK HE TOJIBKO pa3pelan BO3HU-
Kalolye B JaHHOW cpepe criopsl MekAy NpenpUusTUsIMy, HO U
OBbLT OPraHOM TOCYIIPABJICHUS, HAJICJIEHHBIM JIJIT 3TOTO PSIOM
MOJTHOMOYMU B cpepe XO3SIUCTBEHHBIX OTHOIICHUIA.
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B cBs3M ¢ M3MEHSIOIUMMUCS SKOHOMUYECKUMHU YCJIOBUSIMU
rocyaapctBo Ha npotstkeHun 70 et cyniectBoBanus ['ocapOut-
paxa CCCP npearnpruHUMAaIO TOMBITKA TPUOIU3UTE €ro Jies-
TEIBHOCTh K TPeOOBAHUAM XO3MCTBEeHHOM *)m3HU. [lo 1974 T.
cucreMa ['ocapourpaska CCCP ocraBanach HeCONMOTYMHEHHON
(HHkecTosiIue apOUTPaky He MOAYMHSUIUCH BBIIECTOSIIIIUM, a
COCTOSUIM TIPY UCTIOJTHUTENBHBIX opraHax). B 1974 r. 'ocapout-
paxk CCCP npeoOpa3oBaiy B COI03HO-PECITyOTMKAHCKUI OpraH,
T. €. pellieHre aponTpaxa HUKECTOSIIEeH MHCTAHIIMHA MOXKHO Obl-
JIO OCHIOPUTb B BBIIIECTOSIIIEN MHCTAHIINY.
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[ocne pacnaga CCCP u nosiBnenusi B Poccun pplHOYHOM KO-
HOMUKH MOSIBUJIACh HEOOXOAMMOCTh CO3/IaHUS CUCTEMBI apoum-
PAdNCHBIX CYO08 B TIEeJIAX 00ecrieueHs] YCTOMYMBBIX FapaHTHIA 3a-
HIUTHI [TPaB MPeJIIPUHUMATE S, TPUBATU3UPOBAHHOTO MTPEITPU-
SITUS1, TOCYAAPCTBEHHOTO MPEANPUATHS, APYrOi OPraHU3avuu 1
yupexaeHusi. B pesynbrate nocranoBieHuem BepxoBHoro Co-
Bera PCDCP ot 4 niong 1991 r. «O BBegeHud B JelicTBUE 3a-
koHa PCOCP “O06 apOutpaxHoM cyne”» cuctema apOuTpaxkeit
Obuta yrpazmHena. Jlo anpenst 1992 r. rocynapcTBeHHBIN U Be-
JIOMCTBEHHBIE apOUTPakH (PaKTUIECKH OCYIIECTBIISIIH AeSITe b-
HOCTb TIO Pa3pelieHnIo SKOHOMUUECKUX KOH(IUKTOB.
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B anpene 1992 r. B Poccuu rocynapcTBeHHbIN apOUTpak ObLT
npeoOpa3oBaH B CUCTEMY apOMTPaXHBIX CYJOB, MOCKOJBKY B
YCJIOBHSIX PBIHOYHOI SKOHOMHMKHM HEOOXOIMMO CYIIECTBOBAHUE
HE3aBUCHUMOM CyIeOHOM CUCTEMBI [JTs1 pelIeHH I SKOHOMUUYECKHX
CIIOPOB MEXJY XO3SUCTBYIOIIUMH CYObEeKTaMU. ApOUTpaKHBII
Cy[l CTaJ JBYXypOBHEBBIM, BKJIIOUABIIMM cy cyObekTa PP u
Beicmii Apoutpaxsabiii Cyn PO.
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[NMonoOHas (qByXypOBHEBasi) CTPyKTypa apOMTpakHOTO Cyaa
He T03BOJIsIa MTPABOCY/IMIO BBIATH 32 MIPe/Ieibl OPUCTUKIIMY ap-
OUTpaXHBIX CYIOB CyObeKTOB P®, Torma kak 3KOHOMUYECKOe
npocTpaHCTBO Poccum TpeOoBaio OIMHAKOBOW MPAKTHKU TIPU
peleHny apOUTPAKHBIMU CyIaMU JIeJT He3aBUCUMO OT MeCTa Ha-
xoxJieHusi cyobekToB criopa. C 1 utons 1995 r. Berynuiu B cuity
denepanbHbIil KOHCTUTYLIMOHHBIM 3aKOH OT 28 ampens 1995 r.
Ne 1-OK3 «O06 apbutpaxHbix cynax B Poccuiickonn Penepa-
V>, HOBBIN A pOMTpakHBIN MpolieccyaibHbli Koaeke PP u Pe-
JepajibHbI 3aKOH OT 5 Mast 1995 r. Ne 71-®@3 «O BBeaeHuu
B JielicTBUe ApOUTPaKHOTO TPOoIlecCyaibHOrO Kojekca Poccuii-
ckoil Peneparium».
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Torna sxe B paMKkax BTOpOro 3tarna cyiaeOHol pedopMbl co3/1a-
eTCsl CHCTeMa KacCaIlMOHHBIX CYIOB, OCYIIECTBIISIONHMX TOJTHO-
MOUMs B Mpejiesiax cyaeoHoro okpyra. Takum oOpa3om, CTPyKTY-
pa apOoUTpaxxHOTO cyzia cTaja TpexypoBHeBor. HoBoe 3akoHOa-
TEJIbCTBO HAJIEJIMIIO apOUTPAXKHBIN CyJI IIPAaBOM MIPUMEHSITh €11~
HOE 3aKOHOJIATENILCTBO MPU PACCMOTPEHUH JIE]T MKy CyOBheK-
TaMU IIpaBa, PACIIOIOKEHHBIMU B pa3IMYHbIX peruoHax Poccuw,
¥ JIa)Ke CTIOPOB C yyacTHeM 3apyOekHbIX (bMPM U KOMITAaHHIA, T. €.
apOUTPaXHBIN CyJT TPUMEHSIET €MHOE MaTepPUaIbHOE U MPOIIec-
CyaJIbHOE 3aKOHOJIATEILCTBO TIPU PABHOM IS BCEX BO3MOKHO-
CTH 00:KaJIOBaHUs Cy/IeOHBIX pelleHUH.
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I'nasnoe 3nauenue npunsaroro 28 anpens 1995 r. @edepans-
HO020 KOHCMUMYyUUorHoz20 3axona «O0 apoumpaxicHulx cyoax 6
Poccuiickoti @edepayuu» 3aKJII0YaETCA B TOM, YTO BCE apOMT-
paxusie cyabl P®: Boiciimit Apourpaxusiii Cyn PO, dpenepans-
Hble apOUTPaXKHBIE CYIbl OKPYTOB M apOUTPAXKHBIE CYJIbl CyObEK-
TOoB P® — gmnsiorcs denepaqbHbIMU CyIaMH U BXOAST B Cyae0-
Hylo cuctemy P®. B utone 2002 1. ObUT IPUHSAT TPETUH TIO CUe-
TY Apoumpasichblii npoyeccyanvhsiii kooekc PO (nanee — ATIK
P®), nericTBYIOIIMIA U CETOTHS.
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denepanbHBIM  KOHCTUTYIIMOHHBIM 3aKOHOM OT 4 WIONs
2003 r. Ne 4-®K3 «O BHeceHUM U3MEHEHWU U JIOMOJIHEHUN B
denepanbHBI KOHCTUTYIIMOHHBIN 3aKOH “O0 apOUTpaKHBIX CY-
nax B Poccuiickoit depepaniumn”» ObUT yUpexkJIeH ellle OIUH BU/I
apOUTPaKHBIX CYJOB — ApOUTPAKHBIE ANEJUISITUOHHBIC CYIIbI, KO-
TOpBIE SIBJISTIOTCA CylaMH TIO TPOBEPKE B areUIAIMOHHON WH-
CTaHIIUM 3aKOHHOCTH M OOOCHOBAaHHOCTH CYJIEOHBIX aKTOB ap-
OUTPaXHBIX CYIOB CyObeKTOB PP, MPUHATHIX MU B TIEPBOM UH-
CTAHLIUU.
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B konrie 2013 r. B Poccum 6bi1a mpoBeieHa pedpopma 1o o0b-
eaunenuio BepxosHoro Cyna P® (nanee — BC P®) u Briciiero
ApobutpaxHoro Cyaa PO (manee — BAC P®), B pe3ynbrate Ko-
Topoii BC P® cran entnHCTBEHHBIM BHICIIIMM Cy/IeOHBIM OPraHOM
IO TPaXJAHCKUM, YTOJIOBHBIM, a/IMUHUACTPATUBHBIM 1 UHBIM JIe-
JlaM, a TaKkKe M0 SKOHOMUYECKHUM CIIOpaMm.



2. Cucrema u CTPYKTYpa
apOUTPAa’KHBIX Cy/10B:
NMOHsITHE, IPU3HAKH, PA3JIHINA

ApOuTpaKHbIE CybI — 3TO OpraHbl Cyl1eOHON BJIACTH
B cdepe MpeaArnpruHUMATENLCKON U MHOM SKOHOMUYECKON
AeATeIbHOCTH, PaccMaTpUBAIOIIME MTOJBEJOMCTBEHHbIE UM
Jenaa B TOpsAKE TPaXJAHCKOTO M aAMHHUCTPATUBHOIO
CYIOIIPOM3BOJCTBA, ycTaHOBJIeHHOM KoHctutynumen PO,
AIIK P® u npyrumu enepaibHBIMU 3aKOHAMM.
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ApOurpaxusie cyasl B Poccuiickoit ®enepaiuy cCOCTaBIsSIOT
enuHyI0 cucTeMy (enepasibHbIX CylOB, omnpenensemyio dene-
paJIbHBIM KOHCTUTYIIMOHHBIM 3aKoHOM OT 31 nmekaGpst 1996 r.
Ne 1-®K3 «O cyne6Hoi cucteme Poccmiickoit ®eneparwm». Co-
IJIACHO TOMY 3aKOHY CHCTeMa apOMTpakHBIX cynoB B Poccum
cocrout u3 BC P®, henepasibHbIx apOUTPaKHBIX CYOB OKPYTOB
(cyzpl KaccallMOHHOW WHCTAHIIMM), apOUTPaKHBIX anesUIsIMOH-
HBIX CYJIOB, a TAK)Ke apOUTPaXKHBIX CYIOB CyObeKTOB PD.

¢ Bepxoenwiii Cyo P® siBsieTCsl BHICIIAM CyIeOHBIM OpPraHOM
MO TPpaXJAHCKUM JIeJlaM, JIelaM [0 pa3pellieHuI0 SKOHOMUYe-
CKHUX CIHIOPOB, YTOJIOBHBIM, 3/IMUHUCTPATUBHBIM U UHBIM JIEJIaM,
HOJICYAHBIM CyAaM, OOpa30BaHHBIM B COOTBETCTBHHU C HACTOS-
M PeepanbHbIM KOHCTUTYIMOHHBIM 3aKOHOM. OH BbICTYNA-
€T B Ka4eCTBE BbILIECTOSAIIEN CyAeOHON MHCTAHIIMU 110 OTHOIIIE-
HUIO K (hefiepaibHBIM apOUTPaKHBIM CYy/IaM OKPYTOB, apOUTpakK-
HBIM aneJUISIIIMOHHBIM Cy/IaM U apOUTPAKHBIM Cy/laM CyObEeKTOB
P®.

¢ Dedepanvrvlii apoumpadicHulii cyo okpyea (nanee — PACO)
B Ipefielax CBOel KOMIIETEHIIMM paccMaTpUBaeT jiea B Kade-
CTBE CyJa KacCallMOHHON MHCTaHIIMU, & TAKKE MO0 BHOBb OTKPBIB-
MIMMCS OOCTOSATEIHCTBAM.

¢ Apoumpaoicrolii aneansiyuonuslii cyo P@ (nanee — AAC) B
npezieniax CBoei KOMITETEHIIMH pacCMaTpUBaeT Jiefia B KauecTBe



aneJUTALMOHHON MHCTAHIIMK, a TaKKe 0 BHOBb OTKPBIBIIMMCS
0OCTOSITEJILCTBAM.

¢ Apoumpaoichblii cyo cyo6vekma P® B ipeaenax CBoed KOM-
NIETEHIIMY PAaCCMaTPUBAET Jie/ia B KaueCTBe Cy/la epBOW MHCTaH-
IIM, a TAKXKe 10 BHOBb OTKPHIBIIMMCSI OOCTOSATEIbCTBAM.
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JI7151 TOrOTOBKY U MTPOXOJK/ICHUSI MaTePUAIIOB Cy/IeOHBIX JIel,
U3Yy4eHUs IPAaKTUKU IPUMEHEHU ] 3aKOHOATeIbCTBA, pa3padoT-
KM TNPEAJIOKEHUN 10 COBEPLIEHCTBOBAHMIO 3aKOHOIATENIBCTBA,
BBITIOJTHEHHS] MHBIX (DYHKLMI apOMTPaKHBIX CYIOB CO3JAaeTCs
anmapar apOUTPaXHOTO CyJa, BKJIIOYAIONIUN OTAEJbl U Apyrue
NOZAPA3IECIICHUS.
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Arnmapar apOuTpaXHOTO Cy/la OpraHU3yeT IMPUEM JIHII, YIacT-
BYIOIIIMX B Jiejie, IPUHUMAET W BbIJAeT JOKYMEHTHI, YIOCTO-
BepsieT KOIMUU JOKYMEHTOB apOMTPaXHOTO Cyia, MPOU3BOIMT
PAcChUTKYy W BpyUYeHHE JIOKYMEHTOB, MIPOBEPSIET YIUIATY TOCY-
JapCTBEHHOM TIONLIMHBI, CYIeOHBIX PAacXOIOB M apOUTPaKHBIX
mrpacdoB, MOAJIEKAIMX BHECEHHUIO HA JETIO3UTHBIN CYET Cy/a;
COJICHCTBYET Cy/bsIM B TIOITOTOBKE JI€JI K PACCMOTPEHHIO B CY-
IeOHBIX 3aceJaHUsIX.



3. ApOuTpakHble
CyAbl cCyObeKTOB P®

1

B cyObektax P® peiicTByloT apOuTpakHblie Cydbl pecryO-
JIMK, KpaeB, obOnacteid, ropofoB (peJepajbHOro 3HauyeHusl, aB-
TOHOMHOW OOJIaCTH M aBTOHOMHBIX OKpyroB. Ha tepputopusix
HECKOJIBbKUX CyObeKTOB PP cyneOHyIo BIacTh MOKET OCYIIECTB-
JISITh OIVH apOUTpaskHblii cya. CyneOHyIo BIacTh HA TEPPUTOPUU
ofiHOrO cyOBbeKTa PP MOryT OCyIecTBIsITh HECKOIBKO apOUT-
PaXHBIX CYHOB.
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ApOutpaxHslii cyq cyobekra Pd:

4 paccMmaTpuBaeT B IEPBOM MHCTAHIIUMU BCE JIeNa, MOABEIOM-
CTBEHHBbIE apOMTpaxHbIM cynaM B Poccuiickoit Penepanuu, 3a
UCKJTIOYEHUEM JIe]l, OTHECEHHBIX K KomrieTeHuuu BC P®, dene-
PaIbHBIX APOUTPAKHBIX CYJOB OKPYTOB M CHEMATU3UPOBAHHBIX
apOUTpaXHBIX CYIOB;

4 repecMaTpuBaeT MO BHOBb OTKPBIBIIUMCSI OOCTOSITEITb-
CTBaM MPHUHSTHIC UM W BCTYINHUBIIKE B 3aKOHHYIO CHITy CyIeOHbIe
aKTBI;

¢ oopamaercs B Koncrurynmonnsiii Cyn P® ¢ 3anmpocom
O TMPOBEPKE KOHCTUTYIIMOHHOCTH 3aKOHA, MPUMEHEHHOTO WU
MO/JIEKAIIEro TPUMEHEHHUIO B JieJIe, PACCMATPUBAEMOM UM B JTIO-
0Ol MHCTaHLINK;

4 y3yJaeT ¥ 00001IaeT CyneOHYI0 TPAKTHKY:;

4 [OArOTaBNIMBAET NPEAJIOKEHUs] TI0 COBEPIICHCTBOBAHUIO
3aKOHOB U MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB;

4 aHaM3UpyeT CyaeOHYI0 CTaTUCTHKY.
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B apourpaxnom cyne cyobekra PP npeiictByer npesuduym. B
apOUTPaXHOM CyJe MOTYT ObITh OOPa30BaHbI CYOeOHBIE KONNE-
2uu TI0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIINX U3 I'PakIAHCKUX
¥ MHBIX MTPABOOTHOIIEHUH, U CLIOPOB, BOSHMKAIOIIMX U3 a/IMH-
HHUCTPATUBHBIX MTPABOOTHOIICHUH.
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B nensax mpubmkeHUs] MPaBOCYAUS K MECTy HaXOKICHUS
WIN MECTY KUTEJIbCTBA YYACTBYIOIIUX B €€ JIAL, HAXOAAIINX-
Cs WIN NMPOXUBAOIIMX B OTHAJIEHHBIX MECTHOCTAX, a TaKke C
yUYEeTOM KOJIMUYECTBA [IeJI, PACCMATPUBAEMBIX aPOUTPAKHBIMH CY-
namu cyObekToB P®, B OTOENBHBIX MECTHOCTSIX B COCTaBe ap-
outpaxHoro cyna cyobekra PP ¢eaepanbHbIM 3aKOHOM MOTYT
ObITh O0PA30BAHBI NOCHOSIHHBIE CYOEOHble NPUCYMCMEUS, PAC-
MOJIO)KEHHBIE BHE MECTa MOCTOSIHHOTO MpeObIBaHMsI apOUTpaK-
Horo cyna cyowsekra P®. TlocrossHHOE CcyneOHOEe MpUCYTCTBUE
apOuTpaxHOro cyna cyobekra P siBisiercss o6ocoonenHvim noo-
paszoeneHuem COOTBETCTBYIOLIETO apOUTPaKHOIO cynaa CyObek-
Ta PP BHe MecTa MOCTOSIHHOTO MpeOBbIBaHMUS STOTO Cyaa M OCy-
LIECTBIISET €r0 MOJIHOMOYHS.



4. Ilo1HOMOUYNS APOUTPAKHBIX
aneJUISINOHHBIX
Cya0B U (penepaabHbIX
apOMTPaKHbIX Cy/1I0B OKPYroOB
ApOUTpaKHble ANELISMONHbIE CYALI — CYIB 10
NpoBepke B ANe/UIAIMOHHOA MHCTAHIMM 3aKOHHOCTH U

00OCHOBAaHHOCTH CYHEOHBIX aKTOB apOMTPaKHBIX CYIOB
cyObekToB PO, MpUHATHIX MU B IIEPBON WHCTAHIIUH.
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Ha teppuropuu Poccun B Hactosiiiee Bpemsi aedcTByioT 20
apOUTPaKHBIX ANEISIUOHHBIX CYIOB, B IOJITHOMOYMSI KOTOPBIX
BXOJIUT:

4 [posepka B ane/UISILIMOHHOW WMHCTaHIIMU 3aKOHHOCTH M
00OCHOBAHHOCTH CYJEOHBIX AKTOB, HE BCTYNUBIIMX B 3aKOHHYIO
CHJTY, TIO JIeJlaM, pACCMOTPEHHBIM apOUTPaXHBIMU CYIaMU CyOb-
ekToB P® B nepBoil MHCTAHIIUU, ITPU TIOBTOPHOM PaCCMOTPEHUH
Jena;

4 1iepecMOTp MO BHOBb OTKPBIBIIMMCSI OOCTOSITENILCTBAM
NPUHSATHIX U BCTYIUBIIMX B 3aKOHHYIO CUJTY Cy/I€OHBIX aKTOB;

¢ ooOpamenus B Koncrurymwonsnsii Cyn P® ¢ 3anpocom
O IPOBEPKE KOHCTUTYLIMOHHOCTH 3aKOHA, IPUMEHEHHOIO WU
NOJIeKAIEero NPUMEHEHHIO B JieJie, pacCMaTpuBaeMOM MU B
anesuIAIMOHHON UHCTAHIIUM;

4 y3yJeHre 1 0000IIeHNe CyIeOHON MPaKTUKH;

4 [I0IrOTOBKA MPEJIOKEHUI MO COBEPIIEHCTBOBAHUIO 3aKO-
HOB M UHBIX HOPMATHBHBIX ITPABOBHIX AKTOB;

4 aHanu3 cyaeOHON CTaTUCTHUKHU.

denepanbHble  apOUTPaKHbIe CYabl OKPYIOB
— Ccygbl O TIPOBEPKE B KACCALMOHHOW WHCTAaHIIIM
3aKOHHOCTH BCTYNMBIIMX B 3aKOHHYIO CHJIy CYyHeOHBIX
AKTOB apOMTPAKHBIX CYIOB CyObeKTOB PD 1 apOuTpakHbIX
aneJUIALMOHHBIX CYIOB, a B CIydasiX, YCTaHOBJICHHBIX



(enepanbHbIMM  3aKOHAMHM, —  CYOEOHBIX  aKTOB,
NPUHSATHIX CylIaMH KAaCCAllMOHHOW WHCTAHIIMH, €CITH MHOe
He mnpenycMoTpeHo PDenepaibHbIM KOHCTUTYLHMOHHBIM
3akoHOM «O cynebHol cucreme Poccuiickoit denepanym».
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DACO sBAAIOTCSA TaKkKe CylaMy IEPBOM MHCTAHIIMU IO pac-
CMOTPEHUIO 3asIBJIEHUI O IPUCYKJIEHUHU KOMIIEHCALIMU 32 Hapy-
IIEHME ITPaBa Ha CYIONPOU3BOACTBO B pa3yMHBIW CPOK I10 JIEJIaM,
paccMaTpyuBaeMbIM apOUTPaKHBIMU CYJaMU, UJIH 32 HapyIlleHe
IpaBa Ha UCTIOJTHEHUE CYIeOHBIX aKTOB B pa3yMHBIN CPOK, IPH-
HATHIX ApOUTPAKHBIMU CYJAMH.
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DACO umeer cneylome MOJTHOMOYMS:

4 1poBepsieT B KACCAIMOHHON MHCTAHIIMK 3aKOHHOCTD Cy/1e0-
HBIX aKTOB 10 JIeJlaM, PACCMOTPEHHBIM apOUTPaXHBIMU CyJaMU
cyobekToB PD 1 apOUTpakHBIMU ane/ISIUOHHBIMUA CYIaMH, a
B CJIyYasiX, YCTAHOBJIEHHBIX (heiepaibHBIMU 3aKOHAMU, — Cy/1e0-
HBIX aKTOB, MPUHSATHIX Cy/IaMU KaCCAIIMOHHOW UHCTAHIIUMY;

4 repecMaTpuBaeT MO BHOBb OTKPBIBIIUMCSI OOCTOSITEITb-
CTBaM MPHUHSTHIC UM W BCTYINHUBIIKE B 3aKOHHYIO CHITy CyIeOHbIe
aKTBI;

¢ oopamaercs B Koncrurynmonnsiii Cyn P® ¢ 3anmpocom
O TMPOBEPKE KOHCTUTYIIMOHHOCTH 3aKOHA, MPUMEHEHHOTO WU
MO/JIEKAIIETO MPUMEHEHUIO B PACCMATPUBAEMOM UM [IEJIE;

4 u3yuaer U 000011aeT CyIeOHYI0 PAKTHKY;

4 T[OIrOTaBNIMBAET MPEAJOKEHUS MO COBEPIICHCTBOBAHUIO
3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB;

4 aHamM3UpyeT CyaeOHYI0 CTAaTUCTUKY,

4 paccMarpuBaeT B KaQueCTBE Cy/a MEPBOW MHCTAHIUU 3asIB-
JIEHUsI O TIPUCYKJCHUM KOMIICHCAITUM 3a HapyllleHue MpaBa Ha
CYIOIIPOM3BOCTBO B Pa3yMHBIN CPOK IO JieJIaM, paccMaTprBae-
MBIM apOUTPAKHBIMU CYJJAMH, WX 32 HAPYIIEHUE IpaBa Ha UC-
TIOJIHEHHE B Pa3yMHBIN CPOK CYIEOHBIX aKTOB, IPUHATHIX apOUT-
PKHBIMU CYJaMH.
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B Poccuiickoit ®eneparyin IelCTBYOT (beepaibHble apOuT-
Pa’KHBIE CYIbI:

* Bonro-Bsitckoro okpyra;

* Boctouno-CrubupcKoro okpyra;

* JIaJIbHEBOCTOYHOTO OKPYTa;

* 3anagHo-CubupcKoro oKpyra;

* MOCKOBCKOI'O OKpyTa;

* [ToBOIKCKOTO OKpYra;

* CeBepo-3anagHoro OKpyra;

* CeBepo-KaBkasckoro okpyra;

* YpasibCKOro OKpyra;

* [IeHTpanbHOrO OKpyra.



5. IIpaBoBO# cTaTyc
BepxosHoro Cyna P®

1

B nauane 2014 r. B Poccutickoii ®@eaeparu Oblia mpoBeieHa
cyneOHas pepopMa, B pe3yibTaTe KOTOPOU MPOU30IILIO0 00bE M-
HeHue BAC PO u BC P® c nepepaveid moJIHOMOYMIA NIEPBOTO
BC P®. B cocraBe BC P® 6puta o6pazoBana CyneOHast Kojie-
T'Usi 10 SKOHOMUYecKuM criopaM. Ha cerogusinuii 1eis BC PO
00JIaJIaeT CAeOYrOUUMU NOAHOMOUUSIMU .

4 paccmaTpuBaeT B KauecTBE Cy/a MepBOil MHCTAHIIUU U TIO
HOBBIM WJIM BHOBb OTKPBIBIIIMMCSI OOCTOSTEILCTBAM [IENIa, OTHE-
CEHHBbIE K ero MOJICYIHOCTH;

4 paccMaTpuBaeT B MpejiesiaXx CBOMX MOJTHOMOYUI B COOTBET-
CTBUH C MPOIIECCyaIbHBIM 3aKOHOaTeIbcTBOM P® nerna B arnen-
JIALIMOHHOM U KacCaIlMOHHOM TIOPSIIKE;

4 oOpamaercsa B Koncrurynmonnsiii Cyn P® ¢ 3anmpocom o
KOHCTUTYLIMOHHOCTH 3aKOHA, TIO/IJIEKAIIIETO IPUMEHEHHUIO B KOH-
KPETHOM JieJie;

4 0000112eT CyaeOHyI0 MPAKTHUKY;

4 paccMmarpuBaeT B MOPsIIKEe HAA30pa BCTYIUBIIE B 3aKOH-
HyI0 cuy perieHust u onpenenenuss Cynebnor komnernun BC



P®, npuHsTHE 10 NEPBOM UHCTAHIIUMU, €CIIM YKa3aHHBIE pellle-
HUSI M ONpeJieNieHns] ObUTM TPEIMETOM ameJUISIIIMOHHOTO pac-
CcMOTpeHusl; onpenenenns AnesiimonHon kowieruu BC PO,
BbIHECEHHbIE TI0 pe3yJbTaTaM PACCMOTPEHUsl amnesUISIIIMOHHBIX
KaJo0, MpeNCcTaBIeHnid Ha pereHus wim onpeneneHus: Cyneo-
Hou Koyuternu BC P®, npuHsATHIE O IEPBOM MHCTAHIIMA; OTIPe-
nenenust Cyne6Hou koyternu BC P®, BriHeceHHbIe B MOPS/IKE
KacCallMOHHOTO MTPOU3BO/ICTRA;

4 paszpadarbiBaeT MPeIIOKEHHS TI0 COBEPIICHCTBOBAHMIO 3a-
KOHOB ¥ MIHBIX HOPMATHBHBIX MMPABOBBIX aKTOB, PETYJIUPYIOIIUX
OTHOIIIEHUS B chepe MpepuHIMATETbCKOW U HHOW SKOHOMM-
YEeCKOU AesITeIbHOCTH;

4 BezieT cy/neOHYI0 CTATUCTUKY M OpPraHu3yeT padoTy Mo ee
BEJICHUIO B apOUTPAKHBIX CYJaX;

4 ocymiecTBIIsieT Mephl 10 CO3JaHUI0 YCJIOBUI Uit Cyneo-
HOU JIeSITENIbHOCTH apOMTPaXHBIX CYJOB, B TOM YHCJIEe MO UX
KaJpOBOMY, OPraHM3alMOHHOMY, MaTepHaIbHO-TEXHUUECKOMY
Y MHBIM BUJaM OO€CIIEYeHH S

4 pemiaer B npejeiax CBoed KOMIIETEHIIUHM BOIIPOCHI, BbITE-
Kalolye U3 MeXAyHapOIHbIX J0roBOpoB Pd;

4 pemaer BONPOCH OOPa30BaHUS MOCTOSIHHBIX CYHEOHBIX
MIPUCYTCTBUI apOUTPAKHBIX CYIOB;

4 OCyIIeCTBIISIET APYrHe MOTHOMOYUSI.
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BC P® oelicmsyem 6 cocmase:

e [ienyma;

* [Ipe3uguyma;

e ATIe/UTAIIMOHHON KOJUIETHH;

* CyneOHOM KOJUIETUH TI0 aJIMUHUCTPATUBHBIM JeJ1aM;
* CyneOHOl KOJUIErnH 10 TpaXJaHCKUM JIeJiaM;

* CyneOHOI KOJUIErnH TI0 YTOJIOBHBIM JIEJIaM;

* CyneOHOM KOJUIETUH TT0 SKOHOMUYECKUM CIIOPaM;

* CyneOHOM KOJUIETHH TIO JejlaM BOSHHOCITYXaIlInX

e JluctMIIMHAPHON KOJUIETUU.



6. Ilomaomounsa Cyjaa nmo
HHTEJUIEKTYAJbHBIM IIPaBaM

Cyn no HHTEJLIeKTyaJbHbIM npaBam
- CrelMaIn3UPOBaHHbIN apOUTpaKHBIN Cya,
pacCMaTpUBAIOLIMN B TIpelesiax CBOEH KOMIIETEHLMH B
Ka4ecTBe Cy/a EPBOY U KaCCALIMOHHOM MHCTaHLMM [eJ1a IO
CIIopaM, CBSI3aHHBIM C 3aIUTON MHTEJUIEKTYaJIbHBIX ITPAB.
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Cyn 1o MHTEJUIEKTYAJIbHBIM [paBaM B KA4E€CTBE CyJla NEPBOU
WHCTaHIIMYA pacCMaTpUBaET:

¢ j1ena 00 ocrapMBaHUM HOPMATHBHBIX ITPABOBHIX aKTOB
(penepanbHBIX OPraHOB KCHOJHUTENBHON BJACTH, 3aTparuBalo-
IIMX MpaBa M 3aKOHHBIE MHTEPECH 3asBUTENISI B 00JIaCTU Tpa-
BOBOH OXPaHbl Pe3y/IbTaTOB MHTEJJIEKTYaJIbHOU JESATEbHOCTU U
CPEACTB UHIUBUAYAIU3allMM, B TOM YHCjie B cepe MaTeHTHbIX
MIPaB U MPaB Ha CEJIEKIIMOHHBIE JIOCTUKEHUsI, ITpaBa Ha TOIMOJIO-
'MW UHTETPAJIbHBIX MUKPOCXEM, IpaBa Ha CEKPEThl MPOU3BO/I-
cTBa (HOy-xay), MpaBa Ha CPe/ICTBA MHAVUBUAYIU3AIUHN I0PUIU-
YeCKHX JIMI], TOBAPOB, padoT, YCIYT U MPEANPUsATHIA, TTPaBa UC-
MOJIb30BAHUSI PE3YJIbTAaTOB UHTEJIEKTYAJIbHOUN JIEATEbHOCTH B
COCTaBe eIMHOU TEXHOJIOTUH;

4 Jena Mo cropaM O MPEeAOCTaBICHUU WM TPeKpalieHun
MIPABOBOM OXPaHbl PE3YJIbTATOB MHTEJUIEKTYAIbHOW JIEATEIbHO-
CTU U MPUPABHEHHBIX K HUM CPEACTB UHAUBUIYATU3AINU I0PU-
JMYECKUX JII, TOBAPOB, padoT, YCIIyT U NIPEANPUATHN (32 UC-
KJIIOUEHUEeM OObEKTOB aBTOPCKUX M CMEKHBIX MPaB, TOMOJIOTUI
MHTErPaIbHbIX MUKPOCXEM), B TOM YHUCIIE:

— 00 ocriapyBaHUM HEHOPMATHUBHBIX IPABOBBIX AKTOB, pellie-
HUI 1 JevictBuil (O6e3nericTBusi) heiepabHOTO OpraHa UCION-
HUTEJIbHOUW BJIACTU TIO MHTEJUIEKTYaJbHOW COOCTBEHHOCTH, he-
JepabHOrO OpraHa UCIOJTHUTEIBHOW BJIACTH MO CEJIEKIIMOHHBIM



JOCTUKEHHUAM U UX JIOJKHOCTHBIX JIMLL, & TAK)KE OPraHoB, YIIOJI-
HOMOYeHHBbIX IIpaBurenscrBoM P® paccmarpuBarh 3asBKM Ha
BbIJIaUy TaTEHTa Ha CEKPETHBIE N300peTeHHM I,

— 00 ocrnapuBaHuM peleHus eiepajbHOr0 aHTUMOHOTIOIb-
HOTO OpraHa O MPU3HAHUHU HETOOPOCOBECTHON KOHKYpPEHIHen
JEWCTBHIA, CBS3aHHBIX C TPUOOPETEHNEM UCKITIOYUTEHHOTO Mpa-
Ba Ha Cpe/ICTBa MHIVBUAYAIU3aLUH I0PUIUIYECKOTrO JIMIA, TOBA-
POB, padoOT, YCIYr U IPEANPUSATHI,

— 00 yCTaHOBJIGHUH MaTeHTOOO a1aTes,

— O TMPU3HAHWW HEACHCTBUTENHHBIMU MATeHTa Ha M300peTe-
HIE, TOJIe3HYI0 MOJIENb, MPOMBIIUICHHBIN 00pa3ell WK CeleK-
LIMOHHOE JJOCTMKEHUE, PELIEHUs O MPEJOCTABIEHUM IPaBOBOU
OXpaHbl TOBAPHOMY 3HAKY, HAMMEHOBAHUIO MECTa MPOUCXOKIE-
HUA TOBapa U O IPEJOCTABJIEHUM MCKJIIOUMTENIBHOIO MpaBa Ha
TaKO€ HaAMMEHOBAHUE, €M (peiepasIbHbIM 3aKOHOM HE Ipefy-
CMOTPEH MHOM MOPSAJOK NPU3HAHUSA UX HEJEUCTBUTEIIBHBIMM,

— O JIOCPOYHOM IPEKPALIEHUH IIPAaBOBOM OXPaHbl TOBAPHOIO
3HAKa BCJIEJCTBUE €T0 HEUCIIOIb30BAHHUS.



2

Kpowme toro, Cyn 1o MHTEUIEKTYaJIbHBIM ITPaBaM BBICTYTIAET
6 Kauecmee cyoa KacCayUuoOHHO UHCMAaHyuy B OTHOIIEHUH JIEI,
PACCMOTPEHHBIX UM IO NE€PBOM MHCTAHIIMM, a TaKkKe AEN O 3a-
IIMTE MHTEUIEKTYaJIbHBIX MPaB, PACCMOTPEHHBIX apOUTPaXKHBI-
MU cyamu cyobekToB PO 1o nepBoil MHCTaHIIUK, apOUTPaKHBI-
MU anesuISIlMOHHBIMU CYAAMHU.
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Cya 1o MHTEJUIEKTYaIbHBIM IIPABaM nepecmMampueaent no Ho-
8bIM U BHOBb OMKPBIGUUMCS 00CMOAMENbCIEAM TIPUHATHIE UM
Y BCTYIUBIIIKE B 3aKOHHYIO CHITY CyJeOHbIe aKThI.



7. IIpaBo Ha oOpaileHmne
B apOMTPAaKHbIN Cy/I:
MOHSITHE M XapaKTePUCTHKA

IIpaBo Ha oOpameHue B apOUTPaKHbIH Cyx —
NPelyCMOTPEHHOE 3aKOHOM IpaBO JIMLA OOpaTUThCS B
apOUTPAXKHBIA CyJ C IIEJbI0 3aIUTHl CBOMX HAPYIIEHHBIX
WIM OCHApUBAaEMbIX IIPaB U 3aKOHHBIX HHTEPECOB,
B TOM 4YHCIEe C TpeOOBaHMEM O TMPUCYXKACHUU eMy
KOMIIEHCALIMM 32 HapylLIEeHHe NIpaBa Ha CYyIOIPOU3BOJICTBO
B pa3yMHbIi CPOK WJIM TpaBa Ha UCIIOJHEHHE CYAeOHOTO
aKTa B Pa3yMHBIl CPOK, B IOpsJIKE, YCTaHOBJIEHHOM
apOUTPaXHBIM MPOLIECCYATBHBIM 3aKOHOAATETLCTBOM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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