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I'paxkganckoe npaso. Yactob
nepsasi. Kparkum Kypc

1. IIpeameT u meTox
rpakJJaHCKOro npasa

i I'pak1aHcKoe paBo peryampyeT UMyILIECTBEHHbBIE OTHO-
1IeHUs], OOYCJIOBJIEHHBIE HCIIOJIb30BAHUEM TOBApPHO-JEHEKHOM
(popMmBI, CBA3aHHBIE C HUMU JINYHbIE HEUMYILIECTBEHHBIE OTHO-
LIEHUS U NIPEAYCMOTPEHHBIE IPaXIaHCKUM 3aKOHOAATEILCTBOM
HE CBA3aHHBIE C UMYILECTBEHHBIMY JIMYHBIE HEUMYILIECTBEHHBIE
OTHOIIIEHUS MEKAY CYyObEKTAMU STUX OTHOIIEHUIA.

1. ITpeameTom rpaxIaHCKOro IpaBa sBJIAIOTCSA UMYILIECTBEH-
HO-CTOMMOCTHBIE OTHOILLIEHUS Y JINYHbIE HEMMYILIECTBEHHBIE OT-
HOLIECHHUS.

Hmywecmeennvimu omuoweHusimy Ha3blBAIOT Takue oOlie-
CTBEHHbIE OTHOIIEHUS1, KOTOPbIE BO3HMKAIOT 110 IOBOAY pa3jiny-
HOTO pojia MaTepuasibHbIX Onar. K mmyecTBeHHO-CTOMMOCT-
HBIM OTHOILLEHUSIM NPUYUCIAIOTCA TaKUe MMYILECTBEHHBIE OT-
HOIIEHU S, KOTOPbIE ITPEATIONAraloT B3aMMHYIO OLIEHKY yYacTHH-
KaMH 3TUX OTHOILIEHWH KOJMYECTBA M KauyecTBa TPY/a, BOIUIO-
IIEHHOTO B TOM MaTepHajIbHOM OJ1are, 1o MpUYHUHE KOTOPOro 9TH



OTHOILEHUS CKJIA/IBIBAIOTCSA. JIUuuHble HeumyujecmeernHvle OmHo-
WeHUsl CKITAAbIBAIOTCS 10 TTOBOY HEMaTepHraIbHbIX Onar v CBSI-
3aHbI C JITYHOCTHIO.

2. K nemamepuanvrvim 6aazam OTHOCATCS MPaBO HA HENPU-
KOCHOBEHHOCTh CEMEWHOW M YaCTHOM KM3HM, IIPaBO Ha CBOOO-
Ny TIepeIBUKEHUSI 1 BHIOOpA MeCTa KUTEIbCTBA, YeCThb, TOCTO-
WHCTBO, UMsI TpakJaHnHa, (PMPMEHHOEe HAMMEHOBAHUE I0PUIN-
YeCKOro JIMIA, JeJIoBasi peryTailysi, IpaBo aBTOPCTBA U T. II.

JInuHble HeMMYIIECTBEHHbIE OTHOILIEHUSI HEPA3PhIBHO CBSI3a-
HBI C JIMYHOCTBIO YUYACTBYIOIIMX B HUX JIMI], B HUX MPOSIBIISIET-
Cs1 UH/IUBUYAJIbHOCTD OTAEJIbHBIX IPa/IaH WJIM OpraHu3aivii 1
OCYIIECTBIISIETCSI OLIEHKA MX HPABCTBEHHBIX U MHBIX COITAIBHBIX
Ka4ecTB.

Takum 00pa3om, TMUYHBIMA HEUMYIIIECTBEHHBIMU OTHOIIICHU-
SIMM  SIBJISIIOTCSL OOIIECTBEHHBIE OTHOIIIEHWS, BO3HUKAIOIINE B
CBSI3U C HeMaTepuasbHbIMU OflaraMu, B KOTOPBIX OCYIIECTBIISI-
€TCsl MHIVBUYTU3AIMS TMIHOCTH TPasKIaHMHA U OpraHu3a-
[[UU ITyTE€M BBISIBJIEHUSI U OLIEHKU UX HPABCTBEHHBIX U UHBIX CO-
[IUATLHBIX KAYeCTB.

3. Ilpeomemom epadicoanckozo npagéa SIBISAITCA HMYIle-
CTBEHHO-CTOMMOCTHbIE OTHOIIIEHUSI, TPEANoaraiiye B3aruM-
HYIO OIIEHKY YYaCTHUKAaMM TUX OTHOIIIEHUI KOJIMYEeCTBA U Ka-
YyecTBa TPy/Ja, BOIUIOLIEHHOTO B TOM MaTepHajibHOM Oiare, Mo
MOBOJy KOTOPOTO CKJIA/ABIBAIOTCSI 9TU OTHOIIEHUS, U JINYHbIE
HEUMYIIIECTBEHHbIE OTHOIICHUsI, MPEIoaraoiie B3auMHYyIo
OLIEHKY MX YYaCTHUKAMU WHAWBUIYATbHBIX KA4E€CTB JIMYHOCTH,



YUYacCTBYIOUIEH B 9TUX OTHOIIEHUsIX. B3auMOOIIeHOUHBIN Xapak-
TEp MUMYLIECTBEHHO-CTOMMOCTHBIX Y JIMYHBIX HEWMYIIIECTBEH-
HBIX OTHOIIIEHWH U COCTaBJsieT TO OOIlee CBOWMCTBO, KOTOpOe
MO3BOJISIET OOBbEAVMHUTH MX B IIPeMETe TPak JAHCKOTO TTpaBa.

4. I'padicoarcko-npasogoe pezyauposarue — 3TO COBOKYII-
HOCTb TIPUEMOB U CIIOCOOOB, TMOCPEICTBOM KOTOPHIX T'PaX/IaH-
CKOE MpaBO BO3/IEHCTBYET Ha OOIIECTBEHHbIE OTHOIICHUs. Me-
TOJI OTpefieNisieTcss 0OCOOEHHOCTSAMU MpeAMeTa MPaBOBOTO pery-
mupoBaHus. Tak Kak OOIIECTBEHHbIE OTHOINEHUS, COCTaBJISIO-
1[Me MPEeAMET MPABOBOIO PETyJIMPOBAHUS, SBJSIOTCS B3aMMO-
OLICHOYHBIMH, TO MPABWJILHOE PA3BUTHE ITUX OTHOILIEHUH, T. €.
B3aMMHasl OlIEHKa, MOKET CKJIAbIBATHCS JIMIIb TP YCIIOBUU pa-
BEHCTBA OLICHUBAIOUIMX CTOpPOH. OTCI0Aa CIeIyeT, 4To B Ipax-
JAHCKOM ITpaBe MPUMEHSETCS METOH, IOPUIUYECKOrO PABEHCTBA
CTOPOH.

5. Ilpunyun 1opuduueckoeo pageHcmea CmopoH CleayeT OHU-
MaTh TaK, YTO HM OJIHA U3 CTOPOH B I'PaXkJIaHCKO-

MPaBOBBIX OTHOIICHUSIX HE MOKET UMETh IPEUMYILIECTBA HaJl
JPYTroM TOJIbKO B CHJTYy 3aHMMAeMOr'0 €10 B [IPABOOTHOIIIEHUH TO-
noxenus. To ecTh Kakaas W3 CTOPOH O0JIaJaeT HE3aBUCHUMO-
CTBIO ¥ CAMOCTOSITEJTBHOCTbIO, TIO3BOJISIIOITUMI CTOPOHAM IPOSIB-
JIATh UHULIMATUBY Y MPEANPUMMYMBOCTD ITPU COBEPIIEHUU JIIO-
OBbIX JICWCTBUI, HE 3aITpellieHHbIX 3aKOHOM, YTO UMeeT OOJIbIIOoe
3HAYEHHUE B YCJIOBUSIX PHIHOYHOM SKOHOMUKHU.



2. CucreMa rpakJaHcKoro npasa

i [log cmcremMon rpa’>kJaHCKOro NpaBa NOHUMAETCs BHYT-
PEHHsIS CTPYKTYpa IPaBOBBIX HOPM M MHCTUTYTOB, HAXOAAIINX-
CAl B ONPEAETICHHON NEPAPXUH.

1. Hopmbl rpakaHCKOro IpaBa I'pyMIUAPYIOTCS B COOTBET-
CTBUU C CYIIECTBYIOIIMMU T'PaKAaHCKO-TIPABOBBIMU OTHOIIIEHH-
SIMM B pa3jiesibl, ”HCTUTYTHI, CyOMHCTUTYTHI. [ pakaHcKoe mpa-
BO pasjie/isiecT HOPMbI 1 MHHCTUTYTHI Ha OOIIUE U OCOOCHHBIE.

2. Obwas wacms TPAKAAHCKOTO TIpaBa COCTOUT U3 CIIEAYIO-
WX pa3/esioB:

goouue nonroocenus (pazaen 1 I'paxpanckoro koaekca Poc-
cuiickor Pepepanuu (nasee — ['K P®)). B nanHoMm paszene 3a-
KPETUISIOTCS OCHOBHBIE TIOJIOKEHMS, TAKHEe KaK CyOBEKThI, 00b-
€KTHI MpaBa, MOHATUS IOPUANYECKUX JIUI], TOBAPUIIECTB U 00-
IIECTB, CIEJIOK U MPEJCTABUTENIHCTBA, CPOKOB, HCKOBOM JaBHO-
CTH U T. [1.; BPABO CODCMBEHHOCMIUL U OpYeue seutble npasa (pas-
nen 2). JlaHHbIA pa3aen ComepkKuUT OOIHe MOI0KEHHS, TIOPSAI0K
npuoOpeTeHus TpaBa COOCTBEHHOCTH, TOHATHE W PEryIpOBa-
HUE OTHOIIIEHUI, BOSHUKAIOIIUX B CBSA3U C BeAEHHEM 00I1Iel co0-
CTBEHHOCTH, BEIlIHbIC MPaBa Ha 3eMJII0 U KWJIble TIOMEIICHUs,
MIPaBO XO3SIUCTBEHHOTO BEIEHUS W ONEPATUBHOTO YIIpaBJICHU,
3alUTy TIPaB COOCTBEHHOCTH U APYTUX BEIIHBIX MPAB;

Hoowas uwacmv o6s3amenvcmeerntozo npasa (paznen 3). Kak



BUIHO W3 Ha3BaHMS pa3jiesia, B HEM 3aKperuisieTcs: oOs3aTeb-
CTBEHHOE ITPaBO, KOTOPOE BKJIIOYAET TIOHSTHE ¥ CTOPOHBI 005132~
TEJILCTB, IIOHATHE UCIIOJIHEHUS 003aTeILCTB, CIIOCOOBI 0OecIIe-
YEeHU S UCTIOJTHEHM S 00s13aTe IbCTB, CITyJau NepeMeHbl JIUII B 0051-
3aTeNIbCTBE, OTBETCTBEHHOCTD 3a HapyIIeHHe 00s13aTeIbCTB, TIpe-
KpalleHue 00s13aTe/IbCTB, TIOHATUE U YCTIOBUE JOrOBOPA, MPaBH-
Jia 3aKJII0YEHU ST, U3MEHEHHSI U PaCTOPKEHM S IOTOBOPA.

3. Ocobennas uacmsv BKIIIOYAET CIIEAYIOLIUE Pa3/AeIbl:

gomoenvhvie 6uovt oosizamenvcmas (pasznen 4). JlaHHBIA pa3-
JIeJT 3aKperuIsieT Takue 00s13aTeNTbCTBa, KaK KYIUIS-ITpoaxa, Me-
Ha, TapeHue, peHTAa U MOKU3HEHHOE COfIEPKaHUe C MKIUBEHUEM,
apeHza, HaeM XXWJIOro ToMeIleHtsI, 0e3BO3Me3JHOE T0Ib30Ba-
HUE, MO/, BHITOJHEHHE HAyYHO-UCCIIe0BAaTEeIbCKUX, OIbBIT-
HO-KOHCTPYKTOPCKHMX M TEXHOJOTMYECKMX paboT, BO3ME3IHOE
OKa3aHUe YCIyT;

8nacnedcmeennoe npaso (pasmen 5). B Hero BxogsaT oOrue
TMIOJIOXKEHUSI O HACJIe[IOBAHMM, HACJICAOBAHUSA T10 3aBEIaHUI0 U
3aKOHY, TIPUOOpETEHNe HACIIE/ICTBA, HACJeJOBAaHUE OTIETbHBIX
BUJIOB UMYIIIECTBA;

Bmexrcoynapoonoe uacmmuoe npaso (pazaen 6). B nanublii paz-
JieJT BKJTIOYEHBI OOIIMe TOJIOKEHUS; MPaBo, Mojjiekaliee MpH-
MEHEHUIO TMPU OIpPEeIEHUN MPABOBOrO MOJIOKEHUS JIULL; TIpa-
BO, TIOJJIeXXallee MPUMEHEHUI0 K UMYIIECTBEHHbBIM U JIMYHBIM
HEMMYIIIECTBEHHBIM OTHOIIICHUSIM;

8npasa na pe3ynvmamol UHMENNEKMYANLHOU OesIMENAbHOCHIUL
u cpeocmea unousuoyaauzayuu (pasaeit 7). YKazaHHbIM pa3ien



peryaupyeT MpaBOOTHOIIIEHH ST B 00JIACTH aBTOPCKOTO, MATEHTHO-
ro MpaBa, a TAKKe CPEeJCTBA UHIUBUAYATU3AIUN U HETPAIUIIN-
OHHBIE OOBEKTHI MHTEJUICKTYaIbHOW COOCTBEHHOCTH.

4. OO011ecTBeHHbIE OTHOILIEHUSI, PETYJIMPyeMble IPakJaHCKUM
MIPaBOM, UMEIOT OIpPENIENIEHHOE CXOJCTBO, B CBSI3U C YEM pasjie-
JieHbI Ha 001mme 1 ocoOeHHble. Ho 3TH OTHOIIEHM S TakkKe Xapak-
TepU3YIOTCS CeU(pUIECKIMUA OCOOEHHOCTSIMH, TIO3BOJISIONIH-
MU BBIJIEJIUTh TAKOK 3JIEMEHT CUCTEMBI, Kak nogorpacib. [Tono-
TPac/ib COCTOUT U3 HOPM IpaBa, PEryJupyIOIIUX OAUH U TOT Xke
pejIMeT, T. €. OOIECTBEHHbIE OTHOIIICHN I, BO3HUKAIOIINE B TOW
WJIM UIHOM TTPAaBOBOW CUTYAallUH.

5. B rpaxaHCKOM IIpaBe MOXXHO BBIIEIUTh ULeCcnb NOOOM -
pacaeii: IpaBo COOCTBEHHOCTH U JIPyTUe BelTHbIe TIpaBa, 00s13a-
TEeJIbCTBEHHOE TTPABO, JIMYHbIE HEMMYIIIECTBEHHbIE TTPaBa, IIPABO
Ha pe3y/IbTaThl TBOPUECKOM JIEATEILHOCTH, CEMENHOe MPaBo, Ha-
creicTBEHHOe NpaBo. Kaxgasa u3 HUX MMeeT CBOW NpeAMET U
METO[I TPABOBOTO PETYIUPOBAHUSI.

6. Kaxxgas nmogorpacib COCTOMT U3 npagoeblx UHCMUMYMmos,
KOTOpPbIE B CBOIO Ouepe/b MOAPA3EIOTCS] Ha CYOUHCTUTYTHI.
Haripuimep, UHCTUTYT IOTOBOPHBIX 0OSI3aTENbCTB MOAPA3IeseT-
csl Ha CJeAyolre CyOMHCTUTYThI: 00s13aTelIbCTBA 10 peain3a-
UM UMYILECTBA, MO MPEIOCTaBIEHUI0 UMYIIIECTBA B TOIb30Ba-
HUE.

Takum o6pa3om, craHOBUTCS sicHO, moueMy ['K P® nenutcs
Ha pasJiesibl, 3aTEM — Ha TIOAPA3/IEIibl, a T€ B CBOIO OUepe/lb — Ha
riaBbl. [locneaHue aensTcs Ha CTaTby.



3. IIpuHIMIIBI TPAXKAAHCKOTO MpaBa

i [log nmpuHIUNIaMM rpakJaHCKOro NpaBa MOHUMAIOTCS
OCHOBHbIE UCXOJ/IHbIE HaYaJla IPaKIaHCKO-ITPABOBOTO PETYIUPO-
BaHUSI OOIIECTBEHHBIX OTHOIICHWUM, OMPENesIsIONe CyITHOCT
I'PakIaHCKOTO TpaBa.

I'K PO Bpienser cienyonme OCHOBHBIE MPUHLMIBI TPax-
JaHckoro mpasa (cr. 1 'K PO).

1. IpuHIUN pasencmea yuacmHuUKo8 2pancOaHCKUX npaso-
omnouenyti. CyltHOCTb IAaHHOTO TIPUHITUIA CBOAUTCS K TOMY,
YTO BCE YYACTHWKHM OTHOIICHUN MMEIOT PaBHBIE IMPABOCIIOCO0-
HOCTh Y TIPaBOBOE TOJIOKeHHe. HUKTO He MOkeT ObITh yIlleMJIeH
B CBOMX MpaBax M OOS3aHHOCTSX, a TAK)Ke HE MOXKET ObITh Ha-
JieJIeH MPeuMYIIeCTBOM Tepej1 IPYTUMH YIaCTHUKAMU Tpask1aH-
CKOro 06opora.

2. [MpuHIUI c80600b1 D02060pa. T'K P® ycraHaBnuBaer mnpa-
BUJIO, B COOTBETCTBUM C KOTOPHIM CYOBEKTbI I'PAXKJAHCKUX Tpa-
BOOTHOIIICHU! UMEIOT MPABO 3aKJI0YaTh JOTOBOPHI C JIIOOBIMU
YUYaCTHUKAMH TPaKIAHCKOTO 000pOTa HA JIIOOBIX YCITIOBHSX, HE
MPOTUBOPEYAIINX 3aKOHOAATENLCTBY. [IpuHYykIeHHE K 3aKJII0-
YEHUIO JJ0roBOpa 3arpeleHo.

3. lpuHnun nenpukocrogeHHocmu coocmeenHocmu. JJaHHbINA
TIPUHIIWIT O3HAYaeT nmpu3HaHue B Poccun pa3nmmyanbix popm coo-



CTBEHHOCTH, a TaKXe IMpaBO COOCTBEHHWKA Ha IOJIb30BaHUE U
pacrnopsikeHrue COOCTBEHHOCTBIO TT0 CBOoeMy yeMOoTperuto. Kon-
crutyiusi PO ycraHaBMBaeT, 4TO HUKTO HE MOXKET ObITh JIUITICH
CBOEro MMYyIIeCTBa MHauUe Kak Mo perieHuio cyaa (. 3 cr. 75).
[IpuHyauTeNbHOE OTUYk/AEHUE UMYIIECTBA AJIsl TOCYAAPCTBEH-
HBIX HYX]] MOXET OBITh IIPOU3BEICHO TOJBKO NP YCJIOBUY TIPE/I-
BAPUTEJBHOTO M PABHOLIEHHOT'O BO3MEILIEHUSI.

4. TlpuHuun obecneuenuss B0CCMAHOBNEHUS HAPYULEHHBIX
npae u cyneoHon 3amuthl. Koncrutyrms PO rapantupyer kax-
JIOMY TPaK/IaHWHY Cy/IeOHYIO 3alUTy HAPYIIEHHBIX TPaB.

JlioOble peinenus, nercTBus (MM Oe3eHCTBIE) OPraHOB TO-
CYIapCTBEHHOW BJIACTH, OPraHOB MECTHOIO CAMOYIIpPaBJICHUS,
OOIIIECTBEHHBIX OObEIMHEHNI W JOJKHOCTHBIX JIUI] MOTYT OBITh
00XaJIOBAHBI B CYJI TPaXKIAHUHOM, UbH TTPaBa ObLIM HAPYIIEHBI.

5. TlpuHiun becnpensimcmeenHo20 OCYULeCMENeHUSL 2Padic-
OAHCKUX npag. JTOT MPUHIIMIT O3HAYAET, YTO YUYACTHUKHU TPaxK-
JAHCKOTo 000pOTa MPHOOPETAIOT U OCYIIECTBIISIOT CBOU I'pak-
JIAHCKUE TpaBa CBOEW BOJIel U B CBoeM MHTepece. OHU cBOOOI-
HBI B YCTAHOBJICHUH CBOMX IPAaB U 00S3aHHOCTEN HAa OCHOBE JI0-
rOBOpa U B OMpe/ie/IeHnH JII0OBIX He TIPOTUBOPEYAIUX 3aKOHO-
JaTeIbCTBY YCIIOBUM 0roBOpa. I'paxaHCKue paBa MOTYT OBITh
OrpaHUYEHbl HA OCHOBaHWM (PEIEpaIbHOTO 3aKOHA M TOJBKO B
TOU Mepe, B KAKOU 3TO HEOOXOIMMO B IIEJISIX 3aIUThl OCHOB KOH-
CTUTYIIMOHHOT'O CTPOsi, HPAaBCTBEHHOCTH, 3/J0POBbsl, MPaB U 3a-
KOHHBIX MHTEPECOB APYTHX JIUII, OOecriedeHHsI 0OOPOHBI CTPAHBI
1 0€30MacHOCTH TOCYIapCTBa.



6. [IpuHLIUIT HedonycmumMocmu nPoOU3BONBLHOZO EMEULAMENb-
CmMea KOro-JIM00 B YaCTHBIE Aeja. [laHHbIA PUHIIAT TApaHTHPO-
BaH cT. 23 Koncrutyiuu P® u o3Havyaer, 4TO HUKTO HE MOXKET
BMEIIIMBATHCS B YACTHYIO *KU3Hb, 4 TAK:Ke HEJOIYCTUMO BMella-
TEJIbCTBO B JIEATEILHOCTh CYOBEKTOB I'PakKIAHCKOTO MpaBa. ITOT
MPUHLIMIT PACIPOCTPAHSIETCSI HA OpPraHbl TOCYJapCTBEHHOM Bia-
CTH, MECTHOTO CAMOYMPABJIEHUS U TIp.

7. IlpuHIUI 8000061 NEpedsudICeHUS MOBAPO8, Ycaye U Pu-
HAHCOoB8bIX cpedcma o Bcen Tepputopun Poccuiickonn denepa-
tuu. JIaHHBIA TPUHIIMI 3aKPeTUIsieT rapaHTUPOBAHHOE €UHOe
9KOHOMHYECKOE TTPOCTPAHCTBO Ha BCE TEPPUTOPUM CTPAHBI, T.
€. TOBaphbl, yCIyrv ¥ (pMHAHCOBbBIE CPENICTBA MEPEMEINAIOTCS O
Bcell Tepputopun Poccuiickoit ®eneparn cBoOoaHO. OpraHsl
BJIACTU U IPyTHie CYOBEKTH I'PaKaHCKOTO MTPABOOTHOIIICHHS HE
MOTYT YyCTaHABJIMBATh MpPErpajbl JIjis MepeMelieHrus] TOBApOB,
yciyr v (pMHAHCOBBIX CPeACTB Ha Tepputopuu Poccuiickoit ®e-
Jieparuu.



4. OyHKINM IPAKIAHCKOr0 MpaBa

i PYHKIIUH TPa)kJaHCKOro mpaBa MpeCTaBisIoT cOOO0M
YCTaHOBJIEHHbIE HAITPABJICHN S BO3JIEICTBU S I'Pak JAHCKO-TIPaBO-
BBIX HOPM, OOYCJIOBJIEHHBIE COAEPKaHMEM OTHOILICHHUH MpeaMe-
Ta.

B rpaxkaHckoMm rpaBe BBIAEISIOT ceayomye (PyHKIMU: pe-
T'YJSTUBHYIO, OXPAaHHYIO, TPEAyIPEAUTETbHO-CTUMYIUPYIOIIYIO,
npeayIpeauTeTbHO-BOCIIUTATEBHYIO.

PaccmatpuBas Kaxkayio u3 (byHKIUA B OTAETBHOCTH, MOKHO
BBISIBUTH €€ TIEJIH.

1. Peeynsmuenas ¢ynxkuyus. IlaHHas (PyHKIMS 3aKTI0YAETCS
B TOM, YTO TpaXkJaHCKOE IMPaBO pEryjivpyeT OTHOILIEHMS, CO-
CTaBJISIOIIME TPEIMET I'pa)kJaHcKoro npasa. Llens perynstus-
HOU (pYyHKIIMU — 0OecriedeHre yperyImpoBaHsl HOPMaMU T'Ppax-
JAHCKOTO TIpaBa OTHOLIEHUI COOCTBEHHOCTH, TOBapHO-/IEHEX-
HBIX, JITMYHBIX HEUMYIIECTBEHHBIX OTHOIIIEHHIA.

2. Oxpannas ¢pynxyus. CyInHOCTb JaHHOW (DYHKIIUU — 00ec-
TIeUeHUE 3aIUThH HAPYIIEHHBIX CyObEKTUBHBIX UMYIIIECTBEHHBIX
1 nuHbIX TipaB. Lenb pyHKImMu — oXpaHa yka3aHHBIX MTPaB.

3. Ilpeoynpedumenvro-cmumyaupyrowas dynkuyus. JlanHas
(yHKIIMS peanu3yeTcs B CTUMYIUPOBAHUM PA3TMUHBIMU METO-
JaMU HY>KHOTO OOIIECTBY M TOCYJapCTBY MOBECHUS TPaKIaH U
OpraHU3alui.



4. [Ilpedynpedumenvro-eocnumamenvrias @yukyus. llenb
JAHHOW (DYHKLIMHU — IIPUMEHEHNE OTBETCTBEHHOCTH 3a Hapyllle-
HUE TOJIOKEHUN IPaXIaHCKOTO 3aKOHOAATeNbCTBA. PaKT cylie-
CTBOBAaHMS I'PaXIAHCKO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH
NO3UTUBHO BJIMSET Ha MPABOCO3HAHME IPaX/aH, yAEpKHUBasA UX
OT JIEMCTBUM, HAIIPABJICHHBIX HA HApYyLIECHUE I'PaXJaHCKOIO 3a-
KOHOJIaTeJIbCTBA.



5. I'pa:xxaanckoe 3aKOHOAATEabCTBO
U HCTOYHUKH I'PAXKIAHCKOTO
npasa Poccuiickoin ®enepanuun

i Fpakaanckoe 3aK0OHOAaTeJIbCTBO HAXOOUTCS B BECHUN
P®, oHO BKJIIOYaET HOPMATUBHO-IIPABOBBIE AKTHI, IPUHUMAEMBIE
®enepanpabiM Cobpannem PP, u mostomy opraHsl BIacTU U
yIipaBjieHus cCyObekToB P®, a Takke MyHUIMIIAIBHBIE 00pa30-
BaHUs HE BIIPABE U3ABATh aKThl, COAEPKAIFIE HOPMbI I'paXJaH-
CKOT'O IIpaBa.

1. Kareropus «ACTOYHMKM I'pak JAHCKOTO IpaBa» IIAPE KaTe-
TOpUH «T'PAKIAHCKOE 3aKOHOIATENLCTBO». K MCTOYHMKaM rpax-
JAHCKOTO IpaBa OTHOCATCS:

gKoncrutynus PP. Ona 3akpernisier OCHOBHbIE MOJIOXKEHHUS,
B TOM YHCJIE Y 110 TPaKJAaHCKOMY IpaBy (cT. 8, 35, 36 3akperuisi-
I0T TPakJaHCKO-IIPAaBOBOE pPeryIvpoBaHre COOCTBEHHOCTH, CT.
20~25 nocCBAIIEHb! INYHBIM HEUMYIIECTBEHHBIM OTHOILIEHUSIM);

gpenepasibHple KOHCTUTYIIMOHHBIE 3aKOHBI;

gI'K P®, koTOpBIii peryampyeT IMyIIeCTBEHHbIC U CBSI3aHHBIE
C HUMM JIMYHbIE HEUMYIIIECTBEHHbIE OTHOLICHUS U SIBJISIETCS OC-
HOBOMH 151 Oy/yIlIero 3aKOHOTBOPUYECTBA B 9TOM 00J1aCTH;

gdenepanbHble 3aKOHBI OT 26 gexabps 1995 r. Ne 208-P3
«O0 aKIMOHEPHBIX 00IIECTBaX», OT 26 okTsA0pst 2002 . No 127-



®3 «O HecocToATeTBHOCTH (OaHKPOTCTBE)»

gykassl 1 pactiopsikenus [Ipesunenta P, kotopbie He T0TK-
Hbl TpotuBopednTs 'K P® u 3akoHam;

gnocranoBieHust U pacrnopstkenus: [IpasurtensctBa PO, ko-
TOpBIE HE JOKHBI ITpoTrBOpeunTh 'K P®, 3akoHam u ykazam
[Ipe3unenTta P®. [IpotuBopeyamnye akTsl He MPUMEHSIOTCA (I1.
S5cr. 3TK PD);

HaKThl MUHUCTEPCTB, BEIOMCTB U Ipyrux hefiepaibHbIX Opra-
HOB UCIIOJTHUTEIbHOW BJIACTU. DTU OpraHbl MOTYT U3/1aBaTh aK-
ThI, COAEPIKAIIAE HOPMBI I'PAKJAHCKOTO ITpaBa B CIIydasx U Ipe-
Jenax, npegycMoTpeHHbix ['K PD, npyrumu 3akoHaMu 1 MIHBIMUA
npaBoBbIMU akTamu (1. 7 ¢T. 3 'K P®). Takum obpazom, cepa
MX HOPMOTBOPYECKOM AESITeJIbHOCTU OIPaHUYEHHA;

gakTh ObiBIIero CCCP (ecnm OHM HE OTMEHEHBI U He TIPOTH-
BOpEeYar 3aKOHOAATeNbCTBY PD).

2. BcnomorarenbHbIMU MCTOYHMKAMM TPaKAAHCKOrO IpaBa
SIBJISIIOTCSL 00bIuau 0e108020 000POma N NOCMAHOBNEHUSL NAEHY-
ma Bepxoerozo Cyoa P® 1o pa3iavvHbIM JIEJ1aM, XOTsI B OTHOILIE-
HUM MOCJIEIHUX B HAyKe UAYT CIIOPHI.

Obbluaem TIPU3HAETCS CIIOKUBILEECS U IIMPOKO MPUMEHSsIE-
MO€ B KaKOK-JIMOO 001aCcTH MpeANpPUHUMATEIbCKON WIIM WHOM
JEATEeJIbHOCTH, HE MPEAYCMOTPEHHOE 3aKOHOAATEIBCTBOM IIPa-
BUJIO NIOBEJEHUS, HE3aBUCUMO OT TOT'0, 3a(PMKCUPOBAHO JI OHO
B KaKOM-JIM0O JOKYMEHTE.

He mpumensiiorcsi takue oObIYad, KOTOpPbIE MPOTHBOpEYAT
00S13aTEILHBIM J1J151 yYACTHUKOB COOTBETCTBYIOIIETO OTHOIIEHHU S



MOJIOKEHUSIM 3aKOHO/IATeIbCTBA UJIU JJOTOBOPY.

3. [lns1 ycTpaHeHust mpoOesioB B IPakAaHCKOM 3aKOHOIATEITh-
CTBE MOTYT IPUMEHSATBHCS aHAJIOTHS 3aKOHA M aHAJIOTUS MPaBa.
AHasorus 3akoHa — IPUMEHEHNE K HeyPeryJIMPOBaHHOMY OTHO-
IIEHUIO HOPMbI, PEryIUPYIOLIEN CXOIHOe OTHOoIIeHue (1. 1 cr.
6 'K PD).

Amnanorus npaBa — BOCIIOJITHEHUE MMPOOEJIOB B 3aKOHO/ATEb-
CTBE Ha OCHOBaHUM OOIIMX HAyaJl ¥ CMBIC/IA I'PAXJAHCKOTO 3a-
KOHOJIaTeIbCTBA, TPeOOBaHUI JOOPOCOBECTHOCTH, Pa3yMHOCTH
¥ cripaBeMBocTH (11. 2 c1. 6 'K P®).

4. DTU MHCTUTYTH MPUMEHSIOTCS MPU HAJIMYMU YCJIOBUH,
ycraHoBjIeHHbIX ['K P®: HeyperyimpoBaHHOCTh COOTBETCTBYIO-
IIMX OTHOIIEHMH 3aKOHONATEIbCTBOM WJIM COIVIAIIIEHUEM CTO-
POH, OTCYTCTBHE 00bIUasi JEJIOBOr0 000POTa, HATMIKE CXOKETO
3aKOHO/IATEJIbCTBA, A TAKXKE €r0 HEIIPOTUBOPEUYHE CYITHOCTH CO-
OTBETCTBYIOIIMX OTHOUICHUH.



6. I'pax1anckoe MpaBoOOTHOIIIEHHE:
MOHSITHE, COJEePKaHUe, BUbI

i I'paxknaHckoe MPaBOOTHOIIEHUE — OOIIECTBEHHbBIE OT-
HOIIIEHUSI, YPEeryJIMpOBaHHbIE HOPMaMU T'PaXJaHCKOTO IpaBa,
OCHOBAHHBIE HAa PABEHCTBE, ABTOHOMUU BOJIM U UMYIIIECTBEHHON
CaMOCTOSITEJIBHOCTA YYaCTHUKOB, BOHUKAIOIIUX 110 OCHOBaHU-
SIM, TIPETyCMOTPEHHBIM 3aKOHO/IATEIbCTBOM, U JICUCTBUH CYOB-
€KTOB, MOPOK/IAIOIIUX MTpaBa U OOSI3aHHOCTH.

1. Cyb6sexmobl — yUaCTHUKM TPAKIAHCKUX ITPABOOTHOIIEHUH,
1 nuia, Hecyllue Mo KOHKPETHOMY MPAaBOOTHOUICHHUIO TTpaBa 1
00SI3aHHOCTHU: Tpak[aHe, opuandeckue mma, Poccuiickas Pe-
nepaiysi, cyobekTsl P®, MyHUIIUIIATBHBIE 0Opa30BaHUS, WHO-
CTpaHHbIE IPaXx/laHe, MHOCTPAHHBIE IOPUINYECKHE JIUIIA.

2. Obvexmobl — 3TO TO, TIO MOBO/Y Y€ro BO3HUKAIOT I'Pax/JIaH-
CKHe MTPABOOTHOILIEHUSI: BEIH, BKII0YAsI HAJIMYHbBIE IEHBI'U U JI0-
KyMEHTapHbIe IIeHHble OymMarw, MHOe MMYIIECTBO, B TOM YHC-
Jie Ge3HAJIMYHbIE IeHEKHBIE CPEJICTBA, OE3[J0OKyMEHTAPHBIE 11eH-
Hble Oymaru, UMyITIeCTBEHHbIE TpaBa; pe3y/ibTaThl padoT U OKa-
3aHUSl YCIYT; OXPaHsIEMble PE3YJIbTaThl MHTEJUIEKTYAIbHOU Jiesl-
TeJIbHOCTU Y MPUpPABHEHHBIE K HUM CpPE/ICTBA MHIMBUIyaJIN3a-
UK (MHTEJJIEKTyaIbHasi COOCTBEHHOCTD); HeMaTepuaibHble OJ1a-
ra (4ectb, JOCTOMHCTBO, UMS U JIP.).

Cooeporcanue 2paxcoancKux npagoomHoOuteHuli — 3T0 COBO-



KYITHOCTb CYOBEKTHUBHBIX IPaB M 00SI3aHHOCTEH.

3. Cybvexmueroe npaeo — Mepa BO3MOXKXHOTO TOBEJICHUS
yrpaBoModeHHoro jmia. CyObeKTHBHOE T'paXJaHCKOe MPaBO
HEOOXOIMMO OTIMYaTh OT TPaXJAaHCKOTO TpaBa B OOBEKTHB-
HOM CMBICJIe, ITPEICTABIISIONIEr0 COO0M COBOKYITHOCTh I'PaKJaH-
CKO-TIPaBOBBIX HOPM, PETyJMPYIOIIUX OOIIECTBEHHBIE OTHOIIIE-
Hus. CyoveKmueHasi 00513aHHOCMb — Mepa JOIKHOTO TIOBE/ICHU S
JMIIA.

4. I'padicoarckue npasoomnoutenuss B Poccuiickonn denepa-
AU KAACCUDUUUPYIOMCSL:

1o mpeaMeTy MPaBOBOTO PEryJTMPOBAHUS: UMYITIECTBEHHBIC
Y JINYHBIE HEUMYIIIECTBEHHbIE OTHOITICHUS;

gcTeneHn ornpeieIeHHOCTH COCTaBa: abCOJIOTHBIE — IPABOOT-
HOIIIEHUSI, B KOTOPBIX OMPEIeIEeHHOMY HOCUTEJTIO IPaB MIPOTUBO-
CTOMT HEOllpe/Ie/IeHHbIN KPYT OOSI3aHHBIX CYOBEKTOB, 1 OTHOCH-
TeJIbHbIE (OJHO YITPABOMOUYEHHOE JIUIIO — OTHO 00sI3aHHOE);

gcrmocoOy yIoBIETBOPEHMSI MHTEPECOB JIMIA: BEIHbIC MHTE-
PEChI JIUIIA YIOBJIETBOPSIIOTCS 32 CYET MOJIE3HBIX KAUeCTB BEIIIU, a
00s13aTeIbCTBEHHBIE MHTEPECHI YIOBIETBOPSIOTCS MyTeM COBEP-
IIeHUsI 0OSI3aHHBIM JIUIIOM ONpeAeIeHHBIX TIeHCTBU.



7. OcHOBaHUA BO3HHNKHOBEHHS,
U3MEeHEHHUs U NMPeKpameHust
rpakJIaHCKHX NPaB 1 00sI3aHHOCTEH

i Opuanueckue (pakThl SBIAIOTCS OCHOBAHUSIMUA BO3HHK-
HOBEHMS, U3MEHEHUsI W TpeKpallleHus] I'PaXJaHCKUX TpaB U
o0s13aHHOCTEN. COOTBETCTBEHHO, JIJIsI TOTO YTOOBI TPk IaHCKHE
MIPABOOTHOIIICHUS] BO3HUKJIN, HEOOXOAMMO HACTYTUICHHE TIPe/Ty-
CMOTPEHHOTO TIPaBOBBIMUA HOPMaMH OOCTOSITE/IbCTRA.

1. FOpugnueckue (pakThl BEICTYIIAIOT B KAYECTBE CBA3YIOLLETO
3BEHA MEK1y ITPABOBOM HOPMOM U I'PAKAAHCKHAM IPABOOTHOIIIE-
HUEM.

OcHosanuem 2paddcOanHcKo20 npagoOMHOULeHUst MOXET CIIy-
KUTb €IMHUYHBIN I0pUIUYECKUl (DaKT, HA3BIBAEMBIN MPOCTHIM
opuandeckuM paktom. Ho Takke 3aKOHONATENBCTBO IpENy-
CMaTpUBaeT Cllyyau, KOIJla OCHOBAHMSI BO3HHMKHOBEHUS I'pax-
JAHCKMX MTPABOOTHOIIEHUI 00pa3yloT HECKOJIBKO IOPHIMUECKHX
(pakroB. Takue oCHOBaHUS I'PaXAAHCKUX IIPABOOTHOILIEHUI Ha-
3bIBAIOT CJIOKHBIM IOpPUANYECKAM (PAKTOM (CJIOKHBIM I0pUINYE-
CKHM COCTaBOM).

2. I'paxkJaHCKOE 3aKOHOJATENILCTBO YCTAHABIIMBAET, YTO IIpa-
Ba 1 O0SI3aHHOCTH YYACTHUKOB TPAKJAHCKUX MPABOOTHOIIEHUIM
BO3HUKAIOT:



g13 JIOTOBOPOB U WHBIX CHEJIOK, MPEAyCMOTPEHHBIX U He
MPEeYCMOTPEHHBIX 3aKOHOM, HO HE NMPOTUBOPEYAIUX JIEHCTBRY-
I0IIEMY 3aKOHOJATELCTBY (HAIPUMED, TOTOBOPHI KYTIIH-TTPOAA-
KU, apeH/Ibl, oApsiaa U T. 11.);

813 aKTOB TOCYHApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
caMOyIIpaBJieHUs], KOTOPblE MPEAyCMOTPEHBI 3aKOHOM B Kaye-
CTBE OCHOBAaHWsI BOBHUKHOBEHUsI I'PaXJAHCKUX MPaB M 00sI3aH-
HOCTEN;

gu3 CcymneOHBIX peIleHUH, YCTaHABIMBAIOIINX TPakKIAHCKHE
npaBa ¥ 0OSI3aHHOCTH;

@B pe3ysbTaTe MPUOOPETEHUSI UMYIIECTBA 1O OCHOBAHUSIM,
JIOIYCKaeMbIM 3aKOHOM (ITOJTy4Y€HHe JOXOIOB IO JIOrOBOpam
KYIUTU-TIPOJAXH, TAPEHUS);

@B pe3yJIbTaTe CO3JaHusI MPOU3BEACHUIN HAYKH, JIMTEPATYPHI,
UCKYCCTBa, M300pETEHUI U UHBIX Pe3yJIbTaTOB WHTEJUIEKTYallb-
HOW JIeATeIbHOCTH; BCJIEAICTBUE TPUYMHEHU S Bpea IPYyroMy Jin-
1y;

#BC/IeACTBYE HEOCHOBATEILHOIO OOOralleHHST,

@BCJIeICTBUE MHBIX JICHCTBHUIA I'PaXJaH U IOPUINIECKUX JIUIL;
BCJIEAICTBUE COOBITUH, C KOTOPHIMUA 3aKOH WJIM WHOM IPaBoO-
BOM aKT CBSI3bIBAET HACTYIUIGHHME T'PaXkJIaHCKO-TIPABOBBIX IIO-
CJICICTBUI.

3. IIpaBa Ha UMYIIECTBO, TIOAJIEKAIIHE TOCYIAPCTBEHHOM pe-
TUCTpalMK, BOSHUKAIOT C MOMEHTA PErMCTPAlIiU COOTBETCTBYIO-
IIUX TIpaB Ha HEro.

JlaHHBIN NIepeyeHsb, npegycMoTpeHHsin cT. 8 ['K PO, He nc-



yeprblBalOIIMi. ['paskaaHCKye MPaBOOTHOIIEHUsI MOTYT BO3HHU-
KaTb, U3MEHSATHCS U MPEKpalaThCs U HA OCHOBE MHBIX IOPUIM-
YecKHX (paKTOB, HE MPEyCMOTPEHHBIX IEHCTBYIOIIMM TPk 1aH-
CKUM 3aKOHOJATEJIbCTBOM, HO HE MPOTUBOPEYAIUX €ro OOImM
Hayajam.

4. Bce 10puau4ecKre akThl MOKHO KJIacCU(PULIMPOBATh I10
CJIEIYIOLIM OCHOBAHUSIM.

o opuduueckomy 3HaueHuro Takue AVCTBUS OAPA3IEISIOT-
csL:

gHa IOPUANYECKUE TTOCTYNKH — ITO JEWCTBHUS, KOTOPBIE T0-
POXAAIOT TPABOBbIE MOCEICTBUSI HE3aBUCUMO OT HaMEpEeHHs
COBEpILHMBIIETO KX JIUIA UK BOIIPEKH ITOMY HAMEPEHUIO;

BIopUIMUECKUe aKThl — ITO IEUCTBUSI, MOPOXKJAIOIINE TPABO-
BbIE€ TIOCJIE/ICTBUS JIAIIb B TOM CJIy4yae, €CJIM OHU COBEPLIEHBI C
OIpeJeJICHHbIM HaMEpPEHUEM — BbI3BATh HACTYIUIEHUE THX I0-
CJIE/ICTBUM, T. €. K IOPUINYECKUM aKTaM OTHOCATCS aIMUHHUCTPA-
TUBHbIE AKThI U CIIEJIKH;

gHernpaBOMEpHBIE JISHCTBUS — MTPOTUBOpEYaIye TpeOOBaH!-
SIM JICMCTBYIOIIETO 3aKOHOIATEIbCTBA.

Ilo xapaxmepy meuenus opuaudeckue GakTbl AIATCH:

#Ha HeicTBus, T. €. onpeaeeHHble (POPMbI MOBEIEHUs Yeso-
BEKa, COBEPIIIAEMBbIE IO Ero BOJIE;

@coOBITHS, T. €. SIBJICHUSI BHEITHEr0 MUpPa, KOTOPbIe HACTY-
NaloT ¥ MPOTEKAIT HE3aBUCUMO OT BOJIM uesoBeka. Cpenu nei-
CTBUI MOXHO BbIJICJIUTh IPABOMEPHBIE JEUCTBUS, T. €. HE MPO-
TUBOpEYall|e ACHUCTBYIOIEMY 3aKOHO/IATEIbCTBY.



5. CoObITHSI MOTYT OBITH:
v/ a0COMOTHBIME (CTUXUHHOE OEICTBHE);
v/ OTHOCUTEJILHBIMU (POK/IEHUE UETOBEKA).



8. AKTBI Irpak/JaHCKOr0 COCTOSIHMSA
Kak lopuandeckue (pakrTol

i AKTammu r PAKIAAHCKOT0 COCTOSIHUA IPUBHAIOTCA TAKUE
IOPpUIANYICCKHUC (I)aKTI)I, KOTOPBIC OIPEACTAI0T I'PAXKIAHCKOC U
I'pa’k IaHCKO-IIPABOBOC IMOJIOKCHUE I'PaK1aH U UMCIOT IOpUIn4dC-
CKO€ 3HA4YCHMUCE.

1. 3aKoH BBIIENSET CAEAYIOUIUE 2PYNNbl AKMO8 2PAHCOAHCKO-
20 COCMOSIHUSL:

gropuaudeckue (pakThl, KOTOPhIE TTPU3HAIOTCS aKTaMH I'Paxk-
JAHCKOTO COCTOSIHMSI HE3aBUCHMO OT PETMCTPALMU B YCTAHOB-
JICHHOM 3aKOHOM TOpsIJIKE (POKACHUE U CMEPTDh YEJIOBEKA);

gropuaudeckue (hakThl, KOTOpbIe TTPU3HAIOTCS aKTaMU T'Paxk-
JAHCKOT'O COCTOSTHUSI TOJILKO B CITy4ae MX PerucTpaiuu (3aKio-
YeHUe U pacTopkeHne Opaka, N3MEHeHUE UMEHH).

2. Peructpanusi akTOB TIpakJaHCKOIO COCTOSIHUSI IIPOM3-
BOJIUTCSI OpraHaMy 3alUCU aKTOB T'PAaXKJAAHCKOTO COCTOSIHUS
(BAI'C), cocrogimmmu mpu OpraHax MECTHOIO CaMOYITpaBJICHHUS,
IyTEM BHECEHU S IOPUINYECKOTO (paKTa B COOTBETCTBYIOILIME aK-
TOBbIE KHUTY U BbIJAUY I'PakJaHaM CBUAETEIbCTB HA OCHOBAHUU
9TUX 3alKCeu.

JlaHHbIe CBUIETENIbCTBA YIOCTOBEPSIOT (DAKT rocyaapCTBEH-
HOW perucTpalyy Mpou3BeJeHHOTO aKTa IPaskJAHCKOTO COCTOsI-



HUSL.

3. I'ocymapCTBEHHOM pErvcTpalyiy MojJieskar CIeAyIOIIne aK-
ThI I'PaXJAHCKOTO COCTOSTHUS:

v poXxJieHue;

v/ 3aknoueHue Opaka;

v/ pacTopxeHue Opaka;

v/ yChIHOBJIeHUE (yaoUYepeHue);

v/ YCTaHOBJIEHUE OTIIOBCTBA;

v/ U3MEHEHUE UMEHH;

v/ CMepTh.

AHHYIMpOBaHUE, BOCCTAHOBJIEHUE 3aIlMCel aKTOB I'pa/aH-
CKOT'0 COCTOSIHMSI, BHECEHHE B HUX U3MEHEHHIA POU3BO/STCS O
pelIeHuIo Cyaa.



9. 3amura rpakjaHCKux
npaB. Crioco0bl 3alUTHI

i 3amuTa rpa)kJaHCcKHuX npas rapaHtuposaHa KoHcrury-
uueit PO. 3aimuTy HapylLIeHHBIX ITpaB OCYIIECTBJISIET CYy/1 B COOT-
BETCTBUH C ITPEAYCMOTPEHHBIM IPOLIECCYATbHBIM 3aKOHOAATEb-
CTBOM.

1. Ilpeomem 3augumst — CyObEKTUBHBIE TPAKJAHCKHE TIPaBa U
OXPaHsieMblE€ 3aKOHOM MHTEPECHI.

[TpaBo Ha 3amIUTY MOXET ObITh PEATM30BAHO KAaK COBEpIIIe-
HUE OIpe/Ie/IEHHbIX JeMCTBUI I'PaX JAHUHOM, a TAKKe KaK IIPaBo
TpeOOBaHMS OIPEEeJICHHOTO TIOBE/IEHNS OT JIPyroro Jivia, T. e.
MPUMEHSETCSl COOTBETCTBYIOIAsA (popma 3allUTHI.

2. ®opma 3alMThl HAPYIIEHHBIX MPaB MPEACTABIISIET COOOM
COBOKYITHOCTb COIIACOBAHHBIX OPraHU3ALMOHHBIX MEPOIPHSI-
THi1, HAITPaBJICHHBIX HA 3aIUTy CYOBEKTUBHBIX MPAB U OXPaHs-
€MBIX 3aKOHOM MHTEPECOB.

3. Cy1iectByI0T JB€ (DOPMBI 3ALIUTHL: FOPUCOUKUUOHHAS (J1es1-
TEJIbHOCTD YIIOJIHOMOYEHHBIX TOCYAAPCTBEHHBIX OPTaHOB) U HerO-
pucouxyuorras (AesITeIbHOCTb TPaXk/IaH).

['pasxpane, ybM IIpaBa HapyUIEHbl, MOTYT UCIIOJIb30BaTh pa3-
JIMYHBIE CTIOCOOBI 3aIUTHI, HE IIPOTUBOpEYAIIie ISHCTBYIOIIEMY
3aKOHOIATEJILCTBY.



Cnocobwl 3auiumul — 3TO MEpPbl IPUHYIAUTEIBHOTO XapaKTepa,
HaIpPaBJIEHHBIE HA 3aIUTY IIPAB U HHTEPECOB IPAKAAH.

Cpeocmea 3ausumuvl HAPYIIEHHBIX MPAB: UCK, 3asIBJIEHUE, Ka-
n06a.

4. 3amura rpakJaHCKUX IpaB OCYILECTBIIAETCS ITyTEM:

gnpu3HaHUs TpaBa (KakK MPaBUJIO, MTPUMEHSIETCS B COUeTa-
HUH C JIPYTUMH CIIOCOOAMU 3aIIIUTH 1 MOXKET ObITh PeaTM30BaHO
TOJIBKO B CYJIeOHOM MOPSIIKE);

#BOCCTAHOBJIEHUS TIOJIOKEHHUSI, CYIIECTBOBABIIIETO /IO HApy-
HICHNS NIpaBa, U MPECEUEHUs NEUCTBUIM, HApYIIAIIIMX [PABO
WIN CO3/AI0IMX YTPO3y €ro HapyleHus (peCTUTYLINSA);

gnpu3HaHUS OCTIAPUBAEMOUN CHIENKHM HENeHCTBUTEbHON U
MPUMEHEHUs] TIOCIEACTBUI €€ HEeAECHUCTBUTEILHOCTH, IMpHUMe-
HEHUS IOCJIEACTBUN HEAEHMCTBUTEILHOCTH HUUTOXHOM CIEJIKHU
(OCyILECTBIISIETCS CY/IOM);

gnpu3HaHMs HEIENCTBUTENILHBIM aKTa FOCYJapCTBEHHOTO Op-
raHa Wid OpraHa MeCTHOIO CaMOYITpaBJIEeH!sI, HEHOPMATUBHOIO
aKTa 3TUX OPraHoB, a B CIyYasix, MPEAYCMOTPEHHBIX 3aKOHOM,
TaK’Ke HOPMATUBHBIX aKTOB, HE COOTBETCTBYIOIIMX 3aKOHY WJIU
VHBIM IIPaBOBbIM aKTaM M HApYUIAIIIMX I'PaKAAHCKUE IpaBa U
OXpaHsieMble 3aKOHOM MHTEPECHI IPakIaHUHA WU I0PUAUYECKO-
ro Jvna (peayn3yercs myTeM 0OXaJIOBaHUSI TAHHOTO aKTa B CY/);

gcaMo3aluThl MpaBa: COCOObl CAMO3AIIUTHI JIOJKHBI OBITh
copa3MepHbl HApyIIEHUIO U HE BBIXOIUTh 3a MPEebl ACUCTBUM,
HEOOXOJVIMBIX ISl €70 MPECeYCHUST;

gnpuCyXJIeHUs K UCIIOJTHEHUI0 0OsI3aHHOCTU B Hartype (pea-



JIM3YETCsl C TIOMOIIBI0 TPeOOBaHMSI, HAIIPABJICHHOTO K HAPYIIIU-
TEJI0, B BUJIE PEAJIbHOTO BBHITIOTHEHU ST OOCTOSITENILCTB);
@BO3MelleHUs1 YOBITKOB: JIMIIO, TIPaBO KOTOPOTO HapyIIIEHO,
MOXeT TpeOOBaTh TOJHOTO BO3MEIIEHUsI MPUYMHEHHBIX €My
yOBITKOB, €CJTM 3aKOHOM WJIY JIOTOBOPOM HE IPEAyCMOTPEHO BO3-
MellleHre YOBITKOB B MEHBITIEM pa3Mepe;
@B3BICKAHUS HEYCTOMKHU (pean3yercssi B Ciydasix, MpsMO
NPEelyCMOTPEHHBIX 3aKOHOM HJTH JJOTOBOPOM);
gnpu3HaHUS HEIEVCTBUTENILHBIM PEIeHUsT COOpaHHS;
@IeHeKHOW KOMITEHCAITA MOPAJILHOTO Bpe/a;
@npexpaiieHust v U3MEHEeHUsT IPaBOOTHOIIICHNS;
gHerpuMeHeHus1 CYIOM aKTa TOCyAapCTBEHHOTO OpraHa Wiu
opraHa MECTHOTO CaMOYITPaBJIeHHUsI, IPOTUBOPEYAIIIETO 3aKOHY;
EMHBIMH CTTOCOOAMU, TTPEAYCMOTPEHHBIMH 3aKOHOM.



10. I'pa’k1aHe KakK CyObeKThI
rpakJaHcKoro npasa,
HX NPABOCNOCOOHOCTD
1 1€eCI0COOHOCTh

i I'pasxk/1ane — yJyacTHUKY I'paXJaHCKUX MMPABOOTHOIIICHU,
MI03TOMY OHHM OTHOCSITCS K CyOBEKTaM I'PaskIaHCKOTO MpaBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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