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AHHOTaAIMA

Hapymienne  TpeOGoBaHME  MOXAapHOM  OE30MACHOCTA — —
9TO MPEJyCMOTPEHHOE YrOJIOBHBIM 3aKOHOM IPOTHBOITPABHOE
HEOCTOPOXKHOE  OOIIECTBEHHO  OMNacHoe JiessHue  (JielcTBue
Wi Oe3lelCTBHE), TOCATaOIIEe Ha Oe30MacHOCTh  OOIeCTBa
U TpPUYUHSINEE BpeJ COOCTBEHHOCTH, 3JI0POBBIO UeJIOBEKa,
a B HEKOTOPBIX CITy4asix v ero ’Ku3Hu. B paboTe paccMOTpeHbI oHsTHE
MPECTYIUIEHUs, CcoBepiiaeMoro B cepe moxapHOW 0e30MacHOCTH,
cucteMa OOBEKTOB HapyIIEHUS] TpPaBWJI, IOPUIUYECKUI aHaIM3
OCHOBHOTI'O COCTaBa MPECTYIJIEHU s U KJIacCu(pUKalysl IPecTyTUIEHUH.
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1 IoHsATHE MpecTyIUIeHNs1, COBEpIIAEMOro B cepe
HOXKapHOM 6€30MacHOCTH, U CHCTeMa 00bEKTOB
MIPECTYITHOTO HAPYIIIeHHsI TPeOOBAHUI MOKAPHOU
6e30macHOCTH
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BBE/IEHUE

Pa3BuTHEe HayYHO-TEXHUUYECKOTO MPOrpecca, MosiBJIeHUe HO-
BBIX TEXHOJIOTHI, TEXHUKU U OOOPYIOBaHMUSI, IIUPOKOE UCTIONb-
30BaHUeE JIETKOBOCIUIAMEHSIIONTUXCS M TOPIOYUX BEIIECTB U MaTe-
pHAJIOB, a TaKXke MHOTHE JIpyrue (pakTopbl MPUBOAAT K TOMY, UTO
B COBpeMeHHOU Poccun 3HaUMTEIbHO OCJIOKHEHA ToKapoornac-
Hast ooctaHoBKa. CoOOIIeH s CpeCTB MAacCCOBOM MH(OpMAIUU
0 KOJIMYECTBE MOKAPOB CBUIETEILCTBYIOT TOJIbKO O HETaTUBHOM
TeHJICHIIUM K BO3PACTaHUIO yiiepOa OT HUX KaK KWU3HU U 3[10-
POBBIO JTIOfIEN, TaK U MPUPOJHBIM pECypcam U SKOHOMMKE CTpa-
Hbl. ExeromHo B Poccmiickoit denepanu nmpoucxoaut Oosee
245 TpICAY NMOKAPOB, KOTOPBIE YHOCAT XU3HU OT 14 110 19 ThICAY
YeJIOBEK U MPUBOIAT K TPAaBMHUPOBaHUIO Oosee 15 Thicsd yesno-
Bek [30].

OnHuM U3 HanOoJsee MevYaabHBIX TPUMEPOB MOKHO Ha3BaTh
noxap B gekadpe 2009 roma B mepMckoM Kiyoe «Xpomast
Jomaab», B pe3yjibraTe KOTOporo nocrpajgano 234 4yejoBeka,
BKIoYast 156 morudmmx, 15 neTeid ctaay MoJHBIMUA CUPOTAMU,
e 44 norepsiyiv OAHOTO U3 poautenen [31].

HccnepoBanus mokasbiBaloT, 4to okoyio 40% Bcex mocie-
CTBMI TIOXapoB B Poccuu 0OyCNIOBJIEHO HapyllleHHeM IpaBul
noXkapHo# 6e301acHOCTH [15], 4TO MO3BOJISAET YTBEPXKIaTh, UTO
HapyLIeHUs] TPOTUBOIOKAPHBIX MTPABUIT IPUUUHSIIOT OTPOMHBIN
Bpe/l JINYHOCTH, OOIIECTBY U TOCYIAPCTBY, ¥ 3TO OOOCHOBBIBACT



HEOOXOIMMOCTh HAYYHOTO MCCIIeOBAHUS TTPOOIEM, CBS3AHHBIX
¢ obecriedeHreM MoKapHO O€30MAaCHOCTH, B TOM YHCIIE YTOJIOB-
HO-TIPABOBBIM.

[oBbIlIIEHHBI XapakTep OOIIECTBEHHOW OMAaCcHOCTH IMOJ00-
HBIX JIeSTHHIA 0OYCIIOBJIMBAET HAIMYKE B YTOJIOBHOM Koniekce PD
LIEJIOTO psifla COCTABOB MPECTYIUICHU, CBSI3aHHBIX C BO3HUKHO-
BeHueM noxapoB. OHAKO UX MPUMEHEHHe Ha MPaKTUKe B Ha-
CTOsIILIEe BPEMSI BbI3bIBAET OMPEESIEHHBIE CII0)KHOCTU, KOTOPBIE
OOBSICHAIOTCSI OJTAHKETHOCTHIO COOTBETCTBYIOIIMX CTaTedl YTO-
JIOBHOTO Koziekca P®, uto Tpebyer oT mpaBOIpUMEHHUTENS 3Ha-
HUS HE TOJIbKO YTOJIOBHOTO TpaBa, HO M 3aKOHOJATeJIbCTBA APY-
T'MX OTpacyeu, Mpex e BCero aIMUHUCTpaTuBHOM. Kpome Toro,
BO3HHUKAIOT MPOOIeMbl MPY OTTPAaHUYCHUN COCTaBa HapyIICHHS
MIPaBWJI TIOKAPHON OE30MacHOCTH OT HOPM, TPeaycMaTpUBaio-
[IUX HAPYIIEHUE IPYTUX CIIEIUATBHBIX TPABUIL.

BolmiensnoxkeHHbIMI 00CTOSITENIbCTBAMU M OTIpeIeIsSeTCs aK-
TYaJIbHOCTb, TEOPETUYECKasi, METOJOJIOTMYeCKass U MpaKTHUye-
CKasi 3HAYMMOCTb TE€MBl HACTOSIIIETO MCCJCHOBAHMS, a TaKXke
OOBSACHSIIOTCSI TPUUMHBI €€ BhIOOpa.

[enplo HACTOSIIIETO UCCIEAOBAHUS SIBJISIETCS] TEOPETUUECKUIM
aHaJM3 TPECTYIUICHUH, TOCATAIONIMX Ha TMOXapHYyl Oe3orac-
HOCTh, U KOHKPETHO — YTOJIOBHON OTBETCTBEHHOCTH 3a HapyIlle-
HUE MMPaBWJI MOKAPHON OE30MaCHOCTH.

JlanHas 1ieb peam3yeTcs B padoTe Ha OCHOBE pellieHusI Clie-
JYIOIINX 33]a4:

— JaTh OTpe/ieieHue MPECTYIUIEHUIO, COBEpIIIaeMOMY B chepe



MOKapHOW 6€30MaCHOCTH;

— ONpeIeIUTh HETIOCPE/ICTBEHHBI OOBEKT MPECTYIMTHOTO Ha-
PYILCHUS TIPABUJI ITOKAPHOUN OE30MacCHOCTH;

— WCCIeioBaTh TOHATHE «IIpaBUJIa TMOXKapHOW Oe30MacHo-
CTU» Ha OCHOBE HOPMATUBHBIX UCTOUHUKOB JAPYTUX, HE YTOJIOB-
HO-TIPABOBBIX OTpACJIel MpaBa, v BHISIBUTD IPU3HAKH MTPABUII TO-
’KapHOW 0e30IMacCHOCTH KaK MpejIMeTa COCTaBa HapyIeHus Ipa-
BUJI TIO)KApPHOW 6€30MaCHOCTH;

— NPOBECTU IOPUANYECKUN aHAJIM3 OCHOBHOIO COCTaBa Ipe-
CTYIUICHHS, MIPELYCMOTPEHHOro cratbed 219 YromoBHOro Ko-
nekca PO;

— BBISICHUTb, KAKME YTOJIOBHO-IIPABOBbIE HOPMBbI HAITPABJIEHbI
Ha MPOTUBOJEICTBUE MPECTYIHBIX AESIHUI B cepe MoxKapHOU
0E30MaCHOCTH;

— WCCeoBaTh CIIOPHBIE BOIPOCH YTOJIOBHO-TIPABOBOM KBa-
MUKAIMY HApYIIEHHS MPaBUIT MOXapHON O€30MacHOCTH.

OOBEKTOM HCCIIeIOBaHUS SIBJISIIOTCSl OXpaHsieMble YTOJIOB-
HBIM 3aKOHOM OOIIIECTBEHHBIE OTHOIICHUSI B chepe MOKaAPHOU
0e30MacHOCTH.

[Ipenmer wuccrnenoBaHusl — YrOJOBHO-IIPABOBbIE HOPMBI 3a-
KOHOJIaTeJIbCTBA, MPEAyCMaTPUBAIOLIIE YTOIOBHYIO OTBETCTBEH-
HOCTb 32 HapyIlIeHHe TTPAaBUIT TTOKAPHOW Oe30MaCHOCTH.

B paborte wucrnons30BaHbl OOIIEHAYYHBIE METOIbl — aHa-
JI3, CUHTE3, (POPMAJIBHO-JIOTUYECKUI, CACTEMHO-CTPYKTY PHBIM,
KOMILJIEKCHBIH, a TaKXke CIeIUaIbHble — COLUATbHO-TTPABOBOM,
JIOTUKO-IOPUIAYECKUM.



AHanu3 Hay4HBIX paboT IO UCCIeyeMO MpodieMaTHKe 103-
BOJISIET YTBEPKAATh, UTO OHA, HECMOTPSI HAa aKTYaJIbHOCTh, HE OT-
HOCHTCS K YHCITY aKTUBHO 00cyk1aeMbix. K coxanienuio, BOIpo-
Cbl YTOJIOBHO-IIPAaBOBOW OXpaHbl OTHOLIEHUI B cepe moxap-
HOI 6€30MacCHOCTH B MOCJIEJHEE AECATUIIETHE TTOYTH HE MTPUBIIE-
KaloT BHUMaHUe KcciieioBateseid. M3yyeHnio HemocpeicTBeHHO
NIOKapHOM 6E30MaCHOCTH TIOCBSIIIIEHO TOJIBKO TATh JUCCEPTAII-
OHHbIX padot [31], u3 HuX ABe — B o0JIACTH AAMUHHUCTPATUB-
HOTO TpaBa U Tpu — B odnactu yronoHoro (S1. B. Iapmeiies,
C. A. Hukonsckas, A. A. IllukaHoB).

TeopeTnuecKkyio OCHOBY MCCJIEIOBAaHMS COCTABIIIM Pa3HOO0-
pa3Hble ICTOYHUKH B 00J1acTH OOILEH TEOpUH ITPaBa, yTOJIOBHOTO
¥ YTOJIOBHO-ITPOLIECCYAJIBHOTO TIPaBa ¥ MHOM JIUTEPaTypbl, OTHO-
csIIENCs K TeME HACTOSIILIErO UCCIIE0BaHNUS.

HopmaruBHyio 6a3y uccrienoBaHusi 0Opa3yloT HOPMBI Jei-
CTBYIOLIETO YTOJIOBHOT'O 3aKOHOJATEIbCTBA M HOPMAaTUBHBIE ITpa-
BOBBIE aKThl Poccuiickoi Penepaiiu, odecrieynBaroIiye moxap-
Hylo 6e30omacHOCTh. B paboTe Hamum oTpakeHue MOCTaHOBIIE-
Hus [1nenyma BepxosHoro Cyna P®.



1 IlonsiTHE MpecTyIIeHNS,
coBepmaemMoro B cepe
MO>KapHOoil 0e30MacHOCTH,

H CHCTEMA 00bEKTOB IIPECTYITHOIO
HapYyIIeHHs TPeOOBaHUM
MOKapHOH 0e30MacHOCTH

B Poccuiickoit ®depeparu IeHCTBYET psill 3aKOHOB M TIO/13a-
KOHHBIX aKTOB, IIPEAYCMaTPUBAIOIIUX CUCTEMY Mep ITO TTPOTHBO-
JeucTBuio noxkapam. OCHOBHBIMU U3 HUX sIBJIsIIOTCST Denepatb-
HBII 3aK0H OT 21.12.1994 1. Ne69-®3 «O mokapHO# Oe3ormac-
HocTW» (Hasiee PepepasbHblii 3akoH Ne69-D3), denepaibHbI
3akoH OoT 22.07.2008 r. Nel123-®3 «TexHuueckuil perjiaMeHT
0 TpeOOBaHUSIX TMOXKApHOU Oe3omacHoCTH» (nanee Pemepaib-
HbIM 3aKOH Nel23-P3) u PenepanbHpi 3akoH oT 06.05.2011 r.
Ne100-®3 «O no6poBoIBHOM MOKAPHOU OXpaHe» (nanee Peme-
pauibHbIN 3aK0H Ne100-D3).
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